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December 2nd, 2021

Notice Of Meetin

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 15th
December 2021 at 11:30 am in Mourne Room Downshire and Microsoft Teams.

Committee Membership 2021-2022

e Clir. D McAteer (Chair)
e Clir. C Enright (Deputy Chair)
e Clir. R Burgess

e Clir. L Devlin

e Clir. G Hanna

e ClIr. V Harte

e Clir. M Larkin

e Clir. D Murphy

e CliIr. L McEvoy

e ClIr. H McKee

e ClIr. G O'Hare

e CllIr. J Trainor



1.0

2.0

3.0

4.0

5.0

Agenda

Closing date for speaking rights/written submissions. (Details
attached).

[ Closing date for submissions.pdf Page 1
Apologies and Chairperson's remarks.
Declarations of Interest.

Declarations of Interest in relation to Para. 25 of Planning
Committee Operating Protocol - Members to be present for the
entire item.

Minutes of Planning Committee Meeting held on Wednesday
17 November 2021. (To follow).

Addendum list - planning applications with no representations
received or requests for speaking rights. (To follow).

Development Management - Planning Applications for determination

6.0

7.0

LAQ7/2020/0485/F -Major city centre mixed use development
scheme - see below. (Case Officer report to follow)

Major city centre mixed use development scheme comprising of circa 2100 square metres of office space
(incorporating the listed building located at No. 47 Merchants Quay, Newry);3no. retail units with
associated ancillary service yard areas; 1no. coffee bar (within the ground floor of the listed building); 82no.
residential units (private and social) together with associated landscaped areas, internal communal
courtyard and car parking. Proposals include the associated demolition of Nos 46/49/50/51/52/53 & 54
Merchants Quay (located within Newry Conservation Area) and Nos 9/11/13/15 & 17 Cornmarket, Newry -
Nos. 46 /47 /49 /50 /51 /52/53 & 54 Merchants Quay Newry together with Nos 9/11 /13 /15 & 17
Cornmarket Newry

APPROVAL

LAQ7/2020/0486/DCA - Conservation area consent application
- Nos 46/49/50/51/52/53 & 54 Merchants Quay Newry (Case
Officer report to follow)

for demolition of the former car sales showroom/garage located at Nos 49-54 Merchants Quay and the
premises located at No. 46 Merchants Quay, Newry (all designated within Newry Conservation Area)

APPROVAL



8.0 LAO07/2020/0487/LBC - Proposed LBC application for a material
change of use of listed building at No. 47 Merchants Quay,
Newry (Case Officer report to follow)

from vacant storage unit to proposed commercial use consisting of coffee bar at ground floor with office
accommodation above connecting at rear to new proposed office complex. Works include proposed
remedial works to external and internal fabric of listed building including repairs to stonework and
brickwork; timber beams/joists and roof structure; re-covering of roof including proposed roof glazing and
repair/replacement of timber windows and doors

APPROVAL

Development Management - Planning Applications for determination (with previous site
Visits)

9.0 LAO07/2021/0358/0 - Proposed erection of outline rural
detached infill dwelling house and detached domestic garage
Located approximately 50 metres south east of no. 91
Maphoner, Latbirget, Mullaghbawn. (Case Officer report
attached).

REFUSAL

¢ |n line with the updated Operating Protocol no further speaking rights are
permitted on this application. (Barney McKevitt, agent, will be in attendance to
answer any questions Members might have).

e LAQ07/2021/0358/0 - deferred for a site visit on 22-11-2020. ClIrs. Burgess, Harte,
Larkin, Murphy, McAteer, McEvoy and McKee attended

[ LAO07-2021-0O358-O.PDF Page 2

10.0 LAO7/2020/1854/0 - Infill dwelling - 40m NW of 169 Bryansford
Road, Kilcoo. (Case Officer report attached).

REFUSAL

¢ In line with the updated Operating Protocol no further speaking rights are
permitted on this application. (Declan Rooney, agent, will be in attendance to
answer any questions Members might have).

e LAO07/2020/1854/0 - deferred for a site visit on 22-11-2020. Clirs. Burgess,
Devlin, Harte, Larkin, Murphy, McAteer, McEvoy and McKee and
O'Hare attended

@ LAO07-2020-1854-O -40m NW of 169 Bryansford Road Kilcoo.pdf Page 7

11.0 LAQO7/2021/0108/F - dwelling — 50m sw of 31a Ballydrumman
Road Castlewellan. BT31 9UQ. (Case Officer report attached).



REFUSAL

¢ In line with the updated Operating Protocol no further speaking rights are
permitted on this application. (Colin O'Callaghan, agent, will be in attendance to
answer any guestions Members might have).

e LAQ07/2021/0108/F - deferred for a site visit on 22-11-2020. Clirs. Burgess,
Harte, Larkin, Murphy, McAteer, McEvoy and McKee and O'Hare attended

[ LAO7 2021 0108 F.PDF Page 15

Development Management - Planning Applications for determination

12.0

13.0

14.0

LAQ7/2020/1355/F - Erection of replacement dwelling with
detached garage (amended proposal) 90 metres north of 14
Upper Clontigora Road Killeen Newry . (Case Officer report
attached).

REFUSAL

¢ In line with the updated Operating Protocol no further speaking rights are
permitted on this application. (Colin O'Callaghan, agent, will be in attendance to
answer any guestions Members might have).

¢ Previously at Committee on 25 August 2021 - Councillor Devlin recorded an
apology for this meeting and Councillor Burgess left the meeting before this
application was discussed.

[ LAO7-2020-1355-F.PDF Page 22

[@ LAO07-2020-1355-F- Addendum Report.pdf Page 29

LAQ07/2020/0316/0 - Farm Dwelling & Garage 145m North of 12
Polkone Road Ummericam Dorsey Mullaghbawn. (Case
Officer report attached)

REFUSAL

b LAO7-2020-0316-O.PDF Page 31

LAOQO7/2021/0068/F - New dwelling house and garage Between
140 and 142 Concession Road Crossmaglen Newry BT35 9JE
(Case Officer report attached).

REFUSAL

[ LAO7-2021-0068-F.PDF Page 36



15.0

16.0

17.0

19.0

18.0

20.0

LAOQ7/2021/0040/0 - Infill Dwelling and Garage - Between No 5
& 7 Bog Road Forkhill Newry Co Down. (Case Officer report
attached).

REFUSAL

@ LAO7-2021-0040-O.PDF

LAQ7/2020/1386/F - Demolition of existing buildings and
erection of 5 residential dwellings with ancillary works
(Amended plans). 12-20 Belfast Road Ballynahinch (Case
Officer report attached).

APPROVAL

[ LAO7_2020_1386_F 12-20 Belfast Road Ballynahinch.pdf

LAQ7/2021/0531/0 - Replacement of 2 storey semi detached
dwellings as single 2 storey dwelling with detached garage -
87 & 89 Crawfordstown Road Drumaness. (Case Officer report
attached).

REFUSAL

[@ LAO07_2021 0531_0O 87-89 Crawfordstown Road.pdf

LAQ7/2021/0974/0 - Dwelling and Garage on a Farm - Lands
40m SSE of 50 Clarkill Road Castlewellan. (Case Officer
report attached).

REFUSAL

[ LAO07-2021-0974-O Clarkill Road (farm Dwelling).pdf

LAQ7/2021/0875/0 - Proposed Replacement Dwelling -
Adjacent and North of 5 Loughkeelan Road Strangford
Downpatrick. (Case Officer report attached).

REFUSAL

[@ LAO07-2021-08675-0O - adj to 5 Lougkeelan Road Strangford.pdf

LAQ07/2021/1041/0 - Dwelling and detached garage with
associated site works, including improvements to existing
vehicular access. (Case Officer report attached).

Page 42

Page 47

Page 61

Page 68

Page 74



21.0

22.0

23.0

24.0

25.0

REFUSAL

[ LAO07_2021 1041 O_CO_Report.pdf

A07/2021/1178/0 - Proposed Infill Dwelling and all associated

site works - Lands located between 56A & 56B Crawfordstown

Road Drumaness. (Case Officer report attached).

REFUSAL

[ LA07-2021-1178-O 56A and 56B Crawfordstown Road infill.pdf

LAQ7/2021/1207/0 - 2 infill dwellings and garages - Between 60

and 62 Ballylucus Road Downpatrick. (Case Officer report
attached).

REFUSAL

[@ LAO07_2020_1207_O Ballylucas Rd.pdf

LAO07/2019/1000/F - Construction of 14 no Social Housing Units

together with associated car parking, landscaping and site
works for Registered Housing Association - Lands east of

Harmony Heights Ballyholland Newry. (Case Officer report
attached).

APPROVAL

[ LAO07-2019-1000-F.pdf

LAQ7/2021/0726/F - Proposed Replacement Dwelling - 16A
Derryleckagh Road Newry BT34 2NL (Case Officer report
attached).

REFUSAL

[ LAO07_2021_0726_F.pdf

LAO07/2021/0911/F Conversion of existing agricultural barn to
self-contained holiday accommodation 6 Clonduff Road
Ballyaughian Hilltown Co. Down BT34 5XF. (Case Officer
report attached).

REFUSAL

[ LAO7-2021-0911-F.pdf

Page 81

Page 87

Page 92

Page 100

Page 111

Page 119




For Noting

26.0 Historic Actions Tracking Sheet. (Attached).

27.0 Planning Committee Performance Report for November 2021.
(To follow).

28.0 Current appeals and decisions - November 2021. (To follow).
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Ag freastal ar an Dun
agus Ard Mhacha Theas
Serving Down

and South Armagh

SPEAKING RIGHTS/WRITTEN SUBMISSIONS

PLANNING COMMITTEE MEETING

WEDNESDAY 15 DECEMBER 2021

The closing date/time for requests for speaking rights and accompanying written
submissions for Planning Applications listed on the agenda for the above Planning
Committee Meeting is as follows:-

Wednesday 08 December 2021 at 5.00 pm
Requests for speaking rights with written submissions should be emailed to:-

democratic.services@nmandd.org

PLEASE NOTE THAT SUBMISSIONS SHOULD BE LIMITED TO TWO A4 PAGES (AT
LEAST FONT SIZE: 11 IF THE SUBMISSION IS TYPED). ANY ADDITIONAL
INFORMATION BEYOND TWO PAGES MAY BE DISREGARDED.

ANYONE WISHING TO MAKE USE OF A VISUAL PRESENTATION (POWERPOINT
PRESENTATION) MUST SUBMIT THE PRESENTATION AT LEAST 5 WORKING
DAYS IN ADVANCE OF THE DATE OF THE MEETING AT WHICH THE
APPLICATION WILL BE CONSIDERED.

“Please note that the protocol applicable to the audio-recording of
Planning Committee meetings has been amended following
recommendation and ratification by Council. The legal basis on
which audio-recording takes place no longer requires the consent of
speakers at Planning Committee. Accordingly, the consent of
speakers will no longer be requested. Audio-recording will continue
to take place of all Planning Committee meetings subject to the
exemption in Schedule 6 of the Local Government Act (NI) 2014".

www.newrymournedown.org n u
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Application Reference: LA07/2021/0358/0
Date Received: 22/02/2021

Proposal: Proposed erection of outline rural detached infill dwelling house and
detached domestic garage.

Location: Located approximately 50 metres south east of no. 91 Maphoner,
Mullaghbawn

Site Characteristics & Area Characteristics:

The application site is located outside any settlement limits as defined within the
Banbridge / Newry and Mourne Area Plan 2015, the site does lie within an Area of
Outstanding Natural Beauty.

The site is an area of land located on the edge of the public road, the site slopes down
to the east. To the east of the site in No 52¢ a detached dwelling with a garage to the
side which is located closer to the public road, beyond this property is No 52 which is
again a detached property and is set back from the public road although its garden
area extends to the public road. On the other side of the site to the west is a hardcore
access that leads to a building set back from the public road with a field / paddock
area between the road and the building.

Although located in a rural area there are a number of properties and other buildings
in the vicinity of the site.

Site History:

LAO7/2018/1463/F - Lands approximately 30 metres North West of No 52 Mill Road,
Mullaghbawn - Proposed erection of a Replacement Dwelling House and Single
Storey Detached Garage, ancillary site works and landscaping — Permission Granted
(Constructed No 52c¢).

MNo history of the constructed hardcore access lane or the building it provides access
with annotated BO1 on the submitted plan.

Planning Policies & Material Considerations:
The following policy documents provide the primary planning context for the
determination of this application:

« Banbridge / Newry and Mourne Area Plan 2015



Back to Agenda

« Strategic Planning Policy Statement for Northern Ireland (SPPS)

+ Planning Policy Statement 21 — Sustainable Development in the Countryside
« Planning Policy Statement 3 — Access, Movement and Parking / DCAN 15

« Planning Policy Statement 2 Natural Heritage

« Building on Tradition

Consultations:
DFI Roads — No objections, conditions suggested.

NI Water - Generic response.

Objections & Representations:
The application was advertised on 09/03/2021, four (4) neighbours were notified on
03/03/2021, no objections or representations have been received.

Consideration and Assessment:

Strategic Planning Policy Statement for Northern Ireland

Paragraph 1.12 of the SPPS states that where the SPPS introduces a change of policy
direction and / or provides a policy clarification that would be in conflict with the
retained policy the SPPS should be accorded greater weight in the assessment of
individual planning applications. However, the SPPS does not introduce a change of
policy direction nor provide a policy clarification in respect of proposals for residential
development in the countryside. Consequently, the relevant policy context is provided
by the retained Planning Policy Statement 21, Sustainable Development in the
Countryside. Policy CTY1 of PPS21 sets out a range of types of development which
in principle are considered to be acceptable in the countryside and that will contribute
to the aims of sustainable development.

Planning Policy Statement 21 — Sustainable Development in the Countryside
Policy CTY1 of PPS21 states that there are a range of types of development which
are considered to be acceptable in principle in the countryside and that will contribute
to the aims of sustainable development. PPS21 states that planning permission will
be granted for gap site which is accordance with policy CTY8.

Principle of Development

Policy CTY8 states that an exception will be permitted for the development of a small
gap site sufficient only to accommodate up to a maximum of two houses within an
otherwise substantial and continuously built up frontage and provided this respects the
existing development pattern along the frontage in terms of size, scale, siting and plot
size and meets other planning and environmental requirements. For the purpose of
this policy the definition of a substantial and built up frontage includes a line of 3 or
more buildings along a road frontage without accompanying development to the rear.

The site has to the east No’s 52c and 52 which are considered to have a frontage with
the road, to the other side of the site is the access lane leading to a building set back
from the road with a field / paddock between the public road and the building in
question. The building is not considered to have a frontage with the public road, the
agent was advised of this and given the opportunity to submit additional information.
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The agent stated in their information that the building in question annotated B0O1 is a
commercial building that has been in place for some time. The agent states that the
area between the building and the public road is an ancillary area and is significant to
the operations of the building in terms of service access and storage area. At the time
of inspection this area of land had the appearance of a field / paddock and not an area
used for storage in connection with a commercial building.

The agent argues that the building has a frontage and also that the access to the road
results in the building having a frontage, the agent refers to a number of previous
applications in the Council area that they feel are relevant to this application, | will
provide brief comment on these applications.

LAO7/2020/0989/F - The development set back from the public road was not
considered to have a frontage to the road, approval was granted as an outbuilding
within a plot adjacent to the site was considered to have a frontage.

LAO7/2019/0008/F — Application recommended for refusal, committee approved the
application as the laneway leading to adjacent development was considered to be of
such a significant size that it was deemed to have a frontage.

LAQ7/2020/1033/F — This application was approved on the grounds that the adjacent
buildings had a frontage onto the laneway and not that the laneway had a frontage to
the main public road.

LAO7/2020/1622/F — This application was approved on the grounds that the adjacent
development had a frontage to the lane given that garden areas abut the lane, the
development was not considered to have a frontage to the main public road.

LAO7/2019/1449/F — This application was recommended for refusal, approval was
granted by the committee.

Having considered the examples submitted by the agent this does not alter the view
that the building does not have a frontage with the public road given its location set
back from the road with only a narrow hardcore access leading to the building. The
agent has stated that the commercial building has been in place for some time and
also that the access has heen in place for a period of time. Although the building has
been in place there is no record of any planning approval and so the building would
not have the benefit of planning and even if the building has been in place for more
than 5 years planning approval would be required to allow it to be considered as part
of an infill application. It would also appear that the building was previously accessed
directly from No 89 with the hardcore access a recent addition, again this access has
no planning approval given that this would be required to access a commercial
building. The agent also states that the area between the building and road is used in
connection with the commercial building, this would again require planning approval
as this would be a change of use of the land.

The building to the west of the application site is not considered to have a frontage to
the public road and also the hardcore access and commercial building as referenced
by the agent do not have the benefit of planning approval.
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As such, the application site is not considered to be a gap within an otherwise
substantial and continuously built up frontage but instead it is considered that it would
create a ribbon of development.

The proposal is not considered an exception to policy butis contrary to CTY8, as there
are no reasons why the development is essential in this rural location and does not
meet any exceptions it is contrary to CTY1.

Design, Appearance and Layout

The proposal is for outline planning permission and so specific details have not been
provided regarding the design, appearance and layout of any scheme although an
indicative layout was submitted. If it was considered that the proposal met all relevant
policy requirements then conditions could be included on any approval to ensure the
design, appearance and layout of any scheme were acceptable.

Integration, Design and Rural Character

Palicy CTY 13 - Integration and Design of Buildings in the Countryside, requires a new
building in the countryside to be able to be integrated visually within the landscape in
which it is set. In terms of CTY13 the proposal will be critically viewed from the public
road in both directions and so would be considered prominent. The site is unable to
provide a suitable degree of enclosure with any existing vegetation providing little
screening and as a result the proposal relies primarily on the use of new landscaping
to enable the dwelling to integrate into the landscape and as a result, the proposal is
contrary to CTY13 (parts a, b and c).

Policy CTY14 requires that buildings in the countryside do not cause a detrimental
change to or further erode the rural character of the area. As previously stated the site
will be critically viewed and so any new dwelling on the site will be prominent in the
landscape. Given that the proposal is not considered as an infill opportunity it will
create a ribbon of development along Maphoner Road, this will therefore result in a
suburban style build-up when viewed with existing buildings. The proposal is
considered contrary to parts (a), (b) and (d) of Policy CTY14.

Area of Outstanding Natural Beauty

Planning Policy Statement 2 Policy NH6 is applicable due to the location in the Ring
of Gullion AONB. The siting (for the reasons noted above) is considered
unsympathetic to the special character of the AONB and therefore fails this policy
criterion.

Access and Parking

DFl Roads raised no objections to the proposal although conditions have been
suggested, a detailed access plan would be required for approval at reserved matters
or full application stage.

Development relying on non-mains sewerage.

Policy CTY 16 — The application would appear to comply with this policy, a condition
should be included to ensure a copy of a consent to discharge be submitted prior to
commencement of the development.

Recommendation: Refusal
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Reasons for Refusal

< The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that there are no overriding reasons why this development is
essential in this rural location and could not be located within a settlement.

i3 The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY8 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that the proposal would, if permitted, result in the addition of
ribbon development along Maphoner Road and does not represent an exception of

policy.

3. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and Policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that a dwelling on the site would be a prominent
feature, the site is unable to provide a suitable degree of enclosure for the building to
integrate into the landscape and the proposed building relies primarily on the use of
new landscaping for integration and therefore would not visually integrate into the
surrounding landscape.

4, The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 14 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that the building would, if permitted would be unduly prominent,
result in a suburban style build-up of development when viewed with existing and
approved buildings and would create a ribbon of development and would therefore
result in a detrimental change to and further erode the rural character of the
countryside.

S¥ The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and Policy NH6 of Planning Policy Statement 2, Natural Heritage in
that the siting of the proposal is unsympathetic to the special character of the Area of
Outstanding Natural Beauty in general and of the particular locality.

Case Officer: Wayne Donaldson Date: 18/05/2021

Authorised Officer: David Fitzsimon Date: 18/05/2021
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Application Reference: LA07/2020/1854/0
Date Received: 14.12.2020
Proposal: Infill dwelling.

Location: 40m North West of 169 Bryansford Road, Kilcoo.

[ LERS - T T
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Site Characteristics & Area Characteristics:

The site in question is part of an agricultural field, the land of the site falls away from the point
of access at the lane and is located on low lands set much lower than the road and accessed
via an existing concrete lane accessed off the Bryansford Road. The site has some planting
and screening to the boundaries with boundaries generally defined with stone ditches and
post and wire fencing also. The adjacent building, east of the site, is heavily overgrown and
the eastern boundary of this site benefits from planting on the boundary of the building
adjacent including trees and hedging, none of which is maintained at present.

The site in question is not located within any settlement development limits as defined in the
Ards and Down Area Plan 2015, the site in question is within the Mourne Area of Outstanding
Natural Beauty. The site is located within a rural area in a valley type location where there are

1
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a mix of both residential and agricultural buildings and the site is adjacent to Millar's Close
Cottages, holiday lets.

Site History:

LAO7/2018/1700/F — Lands directly west of 167 Bryansford Road, Kilcoo — reception, amenity
block and 4 additional haliday units — granted — 28-08-2019.

LAO7/2010/0463/F — proposed dwelling and garage- 140m W of 167 Bryansford Road,
Bryansford, Newcastle — granted — 19-05-2011.

R/2009/0662 — 167 Bryansford Road, Bryansford, Newcastle — 2 no additional 1 bedroom
chalets to holiday home development — granted — 30-09-2010.

R/1997/0812 - 167 Bryansford Road, Kilcoo - change of use and conversion of farm house
and outbuildings together with new build to self catering cluster of 4 self catering units —
granted — 23-02-1998.

Other older histories associated with 167 Bryansford Road are noted on the system but not
relevant to this application.
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Planning Policies & Material Considerations:

The site is located within the rural area, as identified in the Ards and Down Area Plan 2015.

The proposal has been assessed against the following policies and plans:

e The Ards and Down Area Plan 2015

« Regional Development Strategy (RDS)

e Strategic Planning Policy Statement for Northern Ireland (SPPS)

« Planning Policy Statement 3: Access Movement and Parking

« Planning Policy Statement 21: Sustainable Development in the Countryside
- Policy CTY 1 Development in the Countryside
- Policy CTY 8 Ribbon Development
- Policy CTY 13 Integration and Design of Buildings in the Countryside
- Policy CTY 14 Rural Character

Consultations:

NI Water was consulied in relation to the application and has responded with no objections to
the application.

DFl Roads were also consulted in relation to the application and have responded with no
objections in principle however note that in curtilage turning and parking is to be provided.

Objections & Representations

In line with statutory requirements the application was advertised in the local press being the
Newry Democrat and Down Recorder on 12.01.2021 and 13.01.2021 respectively, this expired
on 26.01.2021 and 27.01.2021. Neighbour notification also issued in relation to the proposal
on 05.01.2021 which expired on 19.01.2021.
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A letter of objection was received from Emmet J Kelly and Co Solicitors on behalf of Mr Patrick
Morgan who objected on the grounds that the application submitted includes an access onto
the Bryansford Road over a laneway that is owned by Mr Morgan and the owner of the
application has neither an easement for a right of way over the laneway nor has he acquired
a right of way over the laneway. The objector also claims the land the application relates to
has never been accessed via the Bryansford Road and should be accessed via the Trassey
Road.

In response to this the agent was asked to address the P2 challenge and they have done by
amending Q27 of the P1 application form and notice was served on the land owner. An e-mail
was issued to the solicitor advising of such.

Consideration and Assessment:

Until such times as a Plan Strategy for the whole of the Council Area has been adopted. It
sets out transitional arrangements to be followed in the event of a conflict between the SPPS
and retained policy. Any conflict between the SPPS and any policy retained under the
transitional arrangements must be resolved in favour of the provisions of the SPPS.

Paragraph 6.73 of the SPPS provides strategic policy for residential and non-residential
development in the countryside. In respect of infill/ribbon development the policy is broadly
consistent with those set out in PPS21.

Policy CTY 1 of PPS 21 sets out a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development. A number of instances when planning permission will be granted
for a single dwelling are outlined. One such instance is a replacement opportunity in
accardance with Policy CTY 8 of PPS 21 Ribbon Development

CTY8 states that planning permission will be refused for a building which creates or adds to a
ribbon of development. An exception will be permitted for the development of a small gap site
sufficient to accommodate up to a maximum of two houses within an otherwise substantial
and continuously built up frontage and provided that it respects the size, scale, siting and plot
size. For the purposes of this policy definition of a substantial and built up frontage includes a
line of three or more buildings along a road frontage without accompanying development to
the rear.

it appears that for the purposes of this application the buildings used to define the substantial
and built up frontage are the buildings known as 169 Bryansford Road, the existing agricultural
shed and the dwelling recently constructed dwelling approved under LAO7/2010/0463/F that
is not yet occupied. The dwelling numbered as 169 on the submitted site location map is an
older building that appears derelict, its curtilage does present onto the lane.

The second building utilised is an existing shed that is set back off the lane and connects to
the lane via a concrete access. For the purposes of policy accesses and drives do not
constitute frontage. The shed has no history of planning approval and is therefore unlawful
and cannot be considered as a building for the proposes of CTY8.
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The third building used is a dwelling substantially complete but of recent construction and it
does have a frontage onto the lane and is accessed via the lane at the corner point. This
dwelling and its associated curtilage has a frontage to the lane of approx. 54m.

Given the above it is clear that there is not a line of 3 buildings along a road frontage. The
proposal therefore fails CTY8.
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The above image shows the relationship of the site to the existing buildings on the lane.

The application is also considered against CTY 13 Integration and Design of Buildings in the
Countryside. CTY 13 states that permission will be granted for a building in the countryside
where it can be visually integrated into the surrounding landscape and it is of an appropriate
design. Planning permission is unacceptable where:

A) Itis a prominent feature in the landscape.

A dwelling could be accommodated on these lands without becoming a prominent feature in
the landscape. The site is set down from the road in a valley type area that can be seen from
both Bryansford Road and also from Trassey Road. A well designed dwelling would not be
considered likely to become a prominent feature in the landscape if located at the site in
question. The site is not elevated when considered from the main view points and can make
use of the back drop and ground to the rear in order to integrate.

b) The site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the landscape.

The site would reguire some new boundary treatments however there are boundaries in place
at the site at present that a dwelling could make use of, namely the eastern boundary and to
a lesser degree the southern boundary. There are considered to be sufficient long established
boundaries at the site which are able to provide an adequate level of integration into the
landscape.

c) It relies primarily on the use of new landscaping for integration.

The site would benefit from additional planting however the site will not rely on new planting
in order to successfully integrate into the surrounding landscape. Any currently undefined
boundaries would require a post and wire fenced fence and native planted hedgerow planted
on the inside.

d) Ancillary works do not integrate with their surroundings.

It is not considered there will be any issues with ancillary works associated with this
development. DFI Roads have indicated they have no objections to the proposal however
would require in curtilage parking if a dwelling were approved. There would be no difficulty in
providing parking at the site given the size of the proposed site. The lane to access the site is
in place and the site can be accessed from it. There is sufficient room within the site for all
other ancillary works. It is not envisaged there will be any issues with the provision of ancillary
works and no detriment on the surroundings.

e) The design of the building is inappropriate for the site and its locality.

As this is an outline application full particulars have not been provided however a dwelling
designed in accordance with the character of the area and relevant design guides would be
expected on the site. A proposed dwelling would have to respect the existing character of the
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area and be appropriate to its surroundings in order to successfully integrate into the
surrounding landscape.

f) It fails to blend with the landform, existing trees, buildings, slopes and other
natural features which provide a backdrop.

The contours of the site are considered to be suitable to allow a dwelling to be developed on
the site and a dwelling could be accommodate without requiring much intervention on the site.
The site gradually slopes away from the lane to which it fronts onto.

It will not be necessary to remove any substantial elements of planting in order to
accommodate a dwelling nor are there any natural features likely to be impacted upon as a
result of the provision of a dwelling at this site.

The proposal is also considered against CTY 14 Rural Character whereby planning permission
will be granted for a building in the countryside where it does not cause a detrimental change
to, or further erode the rural character of the area. A building will be unacceptable where:

a) It is unduly prominent in the landscape.

This aspect of policy has been considered previously in the report under CTY 13 and with
suitable condition it is considered that a dwelling at this site will not be an unduly prominent
feature in the landscape.

b) It results in a suburban style build-up of development when viewed with
existing and approved buildings.

While it is not considered that this proposal meets with the requirements of CTY 8 it is not
considered that a dwelling on this site would result in a suburban style of build up when viewed
with existing and approved dwellings. When read cumulatively it is not considered that the
works would result in a suburban style build-up of development but rather a ribbon of
development.

c) It does not respect the traditional pattern of settlement exhibited in that area.

A suitably designed dwelling at this location will respect the traditional pattern of development
in this area. There are many single dwellings with similar plot sizes located within the
surrounding area and the dwelling. A dwelling on this site would be considered able to respect
the traditional pattern of development of settlement exhibited within the area, the plot size can
sufficiently accommodate a dwelling and any associated amenity requirements.

d) It creates or adds to a ribbon of development.

Given that it is considered under CTY 8 that a gap site does not exist at the site and taking
into consideration when wviewing the site from the main viewpoints this will add to the
development along the lane it is considered that this site will lead to a ribboning of development
along the lane when read with the existing buildings along the lane and this ribboning will have

7
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a negative impact on the character and appearance of the rural area. Policy considers ribbon
development to always be detrimental to the character of an area and it contributes to a
localised sense of build-up and fails to respect the traditional pattern of development within
the countryside.

e) The impact of ancillary works (with the exception of necessary visibility
splays) would damage rural character.

It is considered that ancillary works can be provided at the site without resulting in a damage
to rural character. Sufficient space remains within the curtilage of the dwelling and lands
owned to provide a septic tank and water and electric should not cause issue given adjacent
sites are serviced. It is not considered that ancillary works will impact negatively in rural
character.

Recommendation:

Refusal

Reasons for Refusal

» The proposal is contrary to SPP3S and Policy CTY1 and CTY8 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the proposed
development does not represent a gap within a substantial and built up frontage of 3
buildings along the lane frontage and would, if permitted, result in the creation of ribbon
development along the lane.

e The proposal is contrary to SPPS and Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the (building) would, if permitted

create a ribbon of development along the existing lane and would therefore further
erode the rural character of the countryside.

Case Officer: Fionnuala Murray
Appointed Officer: Annette McAlarney

Date: 13.05.2021
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Combhairle Ceantair
an Iuir, Mhurn
agus an Duin

A Newry, Mourne
and Down

District Council

Application Reference: LA07/2021/0108/F

Date Received: 19" January 2021

Proposal: Dwelling

Location: 50m SW of 31a Ballydrumman Road, Castlewellan

Site Characteristics & Area Characteristics:

The application site is comprised of a cut out from a larger agricultural field. Access
to the site is provided via an existing laneway leading from the Ballydrumman Road.
The main portion of the application site is setback approx. 40 metres from the road
frontage. Within the south western corner of the site is an agricultural shed. South
east of the site and separated by the remaining portion of the larger agricultural field
is a two-storey dwelling and detached garage. The immediate surrounding
topography is undulating with land levels rising up to the south west within the
application site from the road.

The surrounding area is rural in character with development comprising of single
dwelling and outbuildings. The application site is located outside any settlement
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limits and is designated an Area of Outstanding Natural Beauty (AONB) by the
Banbridge, Newry and Mourne Area Plan 2015.

Site History:
e (Q/2004/1223/F, 168 metres south east of 29 Ballydrumman Road Ballyward,
Erection of dwelling and double garage, Permission Granted.
e (/2001/0769/0, 168 metres south east of No 29 Ballydrumman Road,
Ballyward, Castlewellan, Site for dwelling, Permission Granted.

Planning Policies & Material Considerations:
e Strategic Planning Policy Statement for Northern Ireland (SPPS)
The Ards and Down Area Plan 2015 (ADAP)
PPS 2 - Natural Heritage
PPS 3 - Access, Movement and Parking
PPS21 — Sustainable Development in the Countryside
DCAN15 - Vehicular Access Standards
Building on Tradition’ Design Guide

Consultations:
There were three consultations carried out for this application. See details below.
¢ Northern Ireland Water (NI Water) — Generic response. (09.03.2021).
¢ The Department for Infrastructure Roads (DFI Roads) — No objection to
proposal subject to conditions outlined below. (23.03.202).
¢ Department of Agriculture, Environment and Rural Affairs — Confirmation that
Farm business ID has been in existence for more than 6 years. The farm
business has claimed payments in 2021 (one year) and the application site is
on land for which payments are currently being claimed. (28/05/2021).

Objections & Representations
There were no neighbour notifications required. The proposal was advertised in the
local press on the 39 February 2021. No representations were received.

Consideration and Assessment:
The proposal seeks full planning permission for the erection of a farm dwelling.

The policy context for this application is provided for by Planning Policy Statement
21 'Sustainable Development in the Countryside’ (PPS 21). Policy CTY 1 of PPS 21
states that there are a range of types of developments which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development. The applicant has submitted the application on the basis
that he considers the proposal to comply with CTY 10 of PPS 21.

Policy CTY 10
Policy CTY 10 states that Planning permission will be granted for a dwelling house
on a farm where all of the following criteria can be met:

a) the farm business is currently active and has been established for at least 6
years;
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b) no dwellings or development opportunities out-with settlement limits have
been sold off from the farm holding within 10 years of the date of the
application. This provision will only apply from 25 November 2008; and

c) the new building is visually linked or sited to cluster with an established group
of buildings on the farm and where practicable, access to the dwelling should
be obtained from an existing lane.

The applicant has provided a DARD business ID. The initial consultation response
from DAERA advised that the farm business had been in existence for more than 6
years, no payments have been claimed in the last 6 years and that the proposed site
is located on lands associated with another farm business. A second consultation
was issued to DAERA following further investigations. Their response received on
the 18" May 2021 indicates that single farm payments or other allowances have only
been claimed in the year 2021 and no indication that the application site was
associated with another business. The agent provided information in the form of
Herd records dated from 2012 to present and a copy of the applicant farmers
breeders certificate. The information provided is considered sufficient to demonstrate
that the farm business has been active for the last 6 years. The proposal meets the
policy requirements of CTY10a

A search of planning histories has not revealed any other planning applications in
connection with the business ID provided, nor any other developments being sold
off. The provision in CTY10 with regards to disposing of development opportunities
or dwellings applies from 25th November 2008. There is no evidence to suggest that
any development opportunities or dwellings have been sold off since 25th November
2008, therefore the proposal meets criteria (b).

The P1C form submitted with this application outlines that the farm business is
registered to 31 Ballydrumman Road. The application site is positioned approx. 50m
south west of No. 31a Ballydrumman Road. The agent has explained that DAERA’s
correspondence refers to the applicant farmers address as No. 31, but maps clearly
show the property as 31a. Land registry checks confirm, the dwelling and garage
east of the application site (No. 31a) and all land within the application site and
outlined in blue on the Site Location Plan is registered to the applicant farmer. On
the basis of this information, the dwelling and garage to the north east of the
application site is the registered farm dwelling and the agricultural shed within the
south western corner of the application site is a building on the farm. During a site
inspection in April 2021, the small shed was being used to house cattle. Upon
checking, this shed does not appear to benefit from planning permission however
aerials show the shed in place as far back as 2015.

Criteria (c) of CTY 10 requires the new dwelling to be visually linked or sited to
cluster with the established farm buildings. Paragraph 5.41 of the justification and
amplification to the policy indicates that to help minimise impact on the character and
appearance of the landscape such dwellings should be positioned sensitively with an
established group of buildings on the farm, either to form an integral part of that
particular building group, or when viewed from surrounding vantage points, it reads
as being visually interlinked with those buildings, with little appreciation of any
physical separation that may exist between them.
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The new dwelling is proposed on land positioned between the main farm dwelling
and garage and the agricultural shed. Travelling west on Ballydrumman Road, the
application site cannot be seen until passing the frontage of No.31a. Travelling
westwards along Ballydrumman Road, the appeal site falls into view while on the
decent of the hill, just past No. 30. At the brow of the hill the registered farm dwelling
and garage are visible but not the agricultural building within the application site. The
positioning of the new dwelling results in a greater separation distance from the farm
buildings at No. 31a then from the agricultural shed within the site, see proposed
layout below.

The positioning of the new dwelling will not permit clustering or visually linkage with
buildings on the farm. The agricultural shed within the south western corner of the
application site represents one building, policy requires grouping with buildings
(plural). The physical separation distance between the new dwelling and the group of
buildings to the north east hinders its ability to cluster. On approach to the
application from the east and while passing the application site, the positioning on
the farm buildings, the physical separation distance and the setback of the new
dwelling hinders the ability for the new dwelling to visually link with buildings on the
farm and is contrary to part (c) of CTY10.

CTY13

Policy CTY 13 states that planning permission will be granted for a building in the
countryside where it can be visually integrated into the surrounding landscape.
Seven criteria are listed wherein a new building will be unacceptable. It has already
been concluded above that the proposed dwelling would not be visually linked or
sited to cluster with an established group of buildings on a farm.

The dwelling proposed will be single storey with an under build and will be setback
47m from the Ballydrumman Road. The buildings footprint will resemble a “H" shape
and will comprise of two gable fronting building components with pitched roof
coverings, linked together by a small flat roof building component accommeodating a
lobby, utility and W.C. The eastern section of the dwelling will comprise of the
bedroom accommodation across two levels. It will stand at 7.1m from GFL. The
western section of the building will comprise of the kitchen, dining and living area. It

4
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will be single storey with the ridge height measuring 5.5m above GFL. As previously
noted, land levels rise as you move across the site and away from the Ballydrumman
Road. The proposed finished floor level for the dwelling would be 127.99 and 129.05.
The surrounding drumlin topography results in the dwelling and garage at No. 31a,
east of the site, positioned on lower land levels and in comparison, the ridge height
of the dwelling to the east matches the FFL of the proposed dwelling. Further, the
new dwellings FFL will be close to 9m above the level of section of the
Ballydrumman Road just north of the site.

As noted above, when travelling west along the Ballydrumman Road, the application
site will come into view while travelling passed the frontage of No.31a. Travelling
eastwards along Ballydrumman Road, the application site cannot be seen until
decent the hill past No. 31. While there are no long-distance views of the application
site, the proposal will be critically viewed from the Ballydrumman Road. Section 5.60
of Policy CTY 13 outlines that “where a site cannot be readily identified from critical
viewpoints, it does not obviate the need for careful site selection to ensure the
proposed building blends into its surroundings and is of a high standard of design”.

Given the elevated nature of the site and the size and scale of the proposed
dwelling, the proposal will be a prominent feature in the landscape. The site lacks
established natural boundaries to the north and west and is unable to provide a
suitable degree of enclosure and relies primarily on the use of new landscaping to
enable the dwelling to integrate into the landscape, the submitted site plan shows the
level of new boundary treatment proposed. Given the elevated nature of the
application site there is not considered to be any backdrop to avail of for enclosure.
The presence of the main farm dwelling and garage will intervene views of the new
dwelling when travelling west on the Ballydrumman Road, however given the change
in levels, the new dwelling will appear incongruous in the landscape. The agent
contends that the proposed dwelling will not result in any demonstrable harm and will
nestle within the existing contours of the site and occupy a much lower position
(FFL) in the landscape than the adjoining shed. The shed referred to is positioned
further south (to the rear) of the proposed dwelling and has a lower ridge height. The
presence of this shed is not considered justification for the positioning of the
dwelling. For the reasons outlined above the proposal is considered contrary to parts
(a), (b), (c) and (g) of CTY13.

CTY14

Indicates that planning permission will be granted for a building in the countryside
where it does not cause a detrimental change to, or further erode the rural character
of an area. It states that a new building will be unacceptable where it results in a
suburban style build-up of development when viewed with existing and approved
buildings, where it does not respect the traditional pattern of settlement exhibited in
that area, or where it creates or adds to a ribbon of development.

As the proposal is not considered to meet CTY10 (c), a dwelling on the site would be
unduly prominent in the landscape and will result in a suburban style build-up of
development when viewed with other development in the area. The proposal is
considered contrary to parts (a) and (b) of Policy CTY14.
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Paolicy CTY 16 — Development relying on non-mains sewerage

The application would appear to comply with this policy, a condition should be
included to ensure a copy of a consent to discharge be submitted prior to
commencement of the development. The proposal is not contrary to CTY16.

PPS3 — Access, Movement and Parking
This application proposed to use an existing access which serves the agricultural
building just south west of the application site. PPS 3 Policy AMP 2: Access to Public
Road, is applicable and states that planning permission will only be granted for a
development involving direct access, or the intensification of the use of an existing
access where;

+ Such access will not prejudice road safety or significantly inconvenience the

flow of traffic.

Following a consultation with DFI Roads, they have no objections subject to
compliance with conditions which will be attached to any furfure approval.

AQONB

As the site lies within an AONB it must be considered if the proposal will have an
unacceptable impact on the setting of the AONB. While the dwelling is not
considered appropriate for the application site, in the context of the wider AONB it is
considered that the proposal is of an appropriate design, size and scale for the
locality.

Conclusion

Having assessed the proposal against the various planning policies and material
considerations which apply to the application and taking into account the input of the
Councils consultees, it is determined that the proposal is unacceptable in planning
terms.

Recommendation:
Refusal

Case Officer: Laura O'Hare

Date:12.08.2021

Appointed Officer : A.McAlarney

Date: 13 August 2021

Refusal Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and CTY10 of Planning Policy Statement 21, Sustainable
Development in the Countryside and does not merit being considered as
an exceptional case in that it has not been demonstrated that the
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proposed new building is visually linked (or sited to cluster) with an
established group of buildings on the farm.

. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

the proposed building is a prominent feature in the landscape;

the proposed site lacks long established natural boundaries/is unable to
provide a suitable degree of enclosure for the building to integrate into the
landscape;

the proposed building relies primarily on the use of new landscaping for
Auintegration and

the proposed dwelling is not visually linked or sited to cluster with an
established group of buildings on the farm and therefore would not visually
integrate into the surrounding landscape.

. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the dwelling would, if
permitted:
result in a prominent feature in the landscape; it is unduly prominent in
the landscape and
result in a suburban style build-up of development when viewed with
existing and approved buildings.



Back to Agenda

Combhairle Ceantair
an Iair, Mhurn
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Newry, Mourne
and Down

District Council

A

Application Reference: LA07/2020/1355/F
Date Received: 22/09/2020
Proposal: Erection of replacement dwelling with detached garage

Location: 90m north of 14 Upper Clontigora Road, Killeen, Newry

Site Characteristics & Area Characteristics:

The application site encompasses the building proposed to be replaced as well as the
proposed off-site location (located north-east of this building). The building to be replaced is a
two-storey structure set in close proximity to the public road. The field (proposed off-site
location) is currently in use as grazing land. This field is bounded to the public road by low-
level hedging and post and wire fencing.

The site is a rural area, outside any settlement limits as designated in the Banbridge/ Newry

and Mourne Area Plan 2015. The site is designated as an Area of Outstanding Natural Beauty
(AONB).

Date of Site Visit: 02-11-2020

Site History:

Note the road has been re-named Upper Clontigora Road in recent years, and the house
renumbered number 14.

P/2006/0324/F

- 22 Ram Road, Killeen, Newry
-  Site for replacement dwelling and garage
- Permission Granted 14/08/2007.

P/2006/0328/F

- 90m northwest of 22 Ram Road, Killeen, Newry
- Site for dwelling and garage
- Permission Refused 15/08/2007
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Refusal Reasons:

1. The proposal is contrary to Policies SP 19, DES 4, DES 6 and HOU 8 of the
Department’s Planning Strategy for Northern Ireland in that the development when
considered in the context of the existing development, would, if permitted, result in a
detrimental change to the rural character of this area of countryside by reason of build-
up.

2. The proposal is contrary to the Joint Ministerial Statement of 31*' January 2005 on the
grounds of prematurity, as the Draft Banbridge/Newry and Mourne Area Plan 2015,
which designated the area in which the site is located as the Newry Green Belt, has
reached an advanced stage of preparation and the cumulative effect of an approval for
this proposal, in conjunction with that for other applications for single dwellings in
proposed Green Belts and Countryside Policy Areas in the Plan area which do not
conform to the requirements of Policy GB/CPA3 of ‘A Planning Strategy for Rural
Northern Ireland’, would be prejudicial to the outcome of the plan process, in particular:

i.  The function of the Newry Green Belt as set out in Policies SP12 and GB/CPA1
of ‘A Planning Strategy for Rural Northern Ireland; and

ii. ~ The allocation of housing development between settlements and the
countryside, by pre-determining decisions about the scale and location of new
development which should properly be taken through the development plan
process.

P/2006/0332/F

- 90m north of 22 Ram Road
- Erection of dwelling house and domestic garage
- Permission Refused 15/08/2007

Refusal reasons:

1. The proposal is contrary to Policies SP19, DES4, DES 5 and HOU8 8 of the
Department’s Planning Strategy for Rural Northern Ireland in that the site lies in a
designated Area of Outstanding Natural Beauty and the development would, if
permitted, be detrimental to the environmental quality of the area by reason of lack of
integration and as it is unduly conspicuous.

2. The proposal is contrary to Policies SP 19, DES 4, DES 6 and HOU 8 of the
Department’s Planning Strategy for Rural Northern Ireland in that the development
when considered in the context of the existing development, would, if permitted, result
in a detrimental change to the rural character of this area of countryside by reason of
build-up.

3. The proposal is contrary to policies DES7, SP19 and HOUS of the Department's
Planning Strategy for Rural Northern lreland in that the development would, if
permitted, adversely affect the visual amenity and character of the countryside by
creation of ribbon development along Ram Road.

4. The proposal is contrary to the Joint Ministerial Statement of 31st January 2005 on the
grounds of prematurity, as the Draft Banbridge/Newry and Mourne Area Plan 2015,
which designated the area in which the site is located as the Newry Green Belt, has
reached an advanced stage of preparation and the cumulative effect of an approval for
this proposal, in conjunction with that for other applications for single dwellings in
proposed Green Belts and Countryside Policy Areas in the Plan area which do not
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conform to the requirements of Policy GB/CPA3 of ‘A Planning Strategy for Rural

Northern Ireland’, would be prejudicial to the outcome of the plan process, in particular:

I.  The function of the Newry Green Belt as set out in Policies SP12 and GB/CPA1
of ‘A Planning Strategy for Rural Northern Ireland; and

ii.  The allocation of housing development between settlements and the

countryside, by pre-determining decisions about the scale and location of new

development which should properly be taken through the development plan

process.

P/2009/0627/F

- 22 Ram Road, Killeen, Newry

- Re-siting of replacement dwelling and garage previously approved under
P/2006/0324/F

- Permission granted 04/08/2009.

Planning Policies and Material Considerations:

Strategic Planning Policy Statement for Northern Ireland

Banbridge Newry Mourne Area Plan 2015

Planning Policy Statement 21 — Sustainable Development in the Countryside

Planning Policy Statement 2 — Natural Heritage

Consultations:
Transport NI - No objection in principle to this application.

NI Water — Generic response to routine planning application

Objections and Representations:

One neighbour was notified of the proposal on 01/10/2020. The proposal was also advertised
in local press on 06/10/2020.

No objections or representations have been submitted for consideration.

Consideration and Assessment:
Banbridge/Newry and Mourne Area Plan 2015

Section 45 of the Planning (NI) Act 2011 requires the Council to have regard to the Local
Development Plan (LDP), so far as material to the application and to any other material
considerations. The relevant LDP is Banbridge, Newry and Mourne Area Plan 2015 as the
Council has not yet adopted a LDP. There are no specific policies in the Plan relating to the
proposed use therefore this application will be assessed against regional planning policy.
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Strategic Planning Policy Statement (SPPS)

As there is no significant change to the policy requirements for replacing a dwelling following
publication of the SPPS, the retained planning policy is PPS 21 — Sustainable Development
in the Countryside. This policy will be given substantial weight in determining the principle of
the proposal in accordance of para 1.12 of the SPPS.

PPS21 - Sustainable Development in the Countryside
CTY 1 - Development in the Countryside

Policy CTY 1 details the range of development that is considered acceptable in principle in the
countryside. One such development is a replacement dwelling where it is in compliance with
policy CTY 3.

Policy CTY 3 — Replacement Dwellings

Planning permission will be granted for a replacement dwelling where the building to be
replaced exhibits the essential characteristics of a dwelling and as a minimum all external
structural walls are substantially intact. For the purposes of this policy, all references to
‘dwellings’ will include buildings previously used as dwellings.

Following a site visit, | am satisfied that the proposal is a genuine replacement opportunity.
The building exhibits essential characteristic of a dwelling, including two chimneys on each
gable, a number of windows and a porch area.

The principle was established with approval of P/2006/0324/F and the building is still in a
suitable condition for a replacement opportunity.

In addition to the above, proposals for a replacement dwelling will only be permitted where all
the following criteria are met:

‘The proposed replacement dwelling should be sited within the established curtilage of the
existing building, unless either (a) the curtilage is so restricted that it could not reasonably
accommodate a modest sized dwelling, or (b) it can be shown that an alternative position
nearby would result in demonstrable landscape, heritage, access or amenity benefits’;

The proposal is for an off-site replacement. Supplementary information forwarded by the
applicant’'s agent notes that, due to the site’s awkward shape and restrictive dimensions
(adjoining a third party’'s commercial business to one side and the rear), the developable area
of the existing dwelling is narrow in shape and limited. The agent has proposed that an on-
site replacement would be difficult to achieve a dwelling fit for modern purpose, including
parking, turning and manoeuvring space clear of the highway.

It has been proposed that the ofi-site location will bring about access, landscape and amenity
benefits. The Planning Department have considered the evidence submitted for an off-site
location in coordination with all other relevant planning policy. The Planning Department have
concerns regarding the cumulative impact that this off-site location could have upon other
policy considerations, and in this instance, cannot accept an off-site location. These concerns
are discussed further in the relevant sections of this report.
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The proposal is contrary to CTY 3 in that the alternative position does not result in
demonstrable landscape, heritage, access or amenity benefits.

‘The overall size of the new dwelling should allow it to integrate into the surrounding landscape
and would not have a visual impact significantly greater than the existing building’;

The building proposed to be replaced is a two-storey dwelling. The overall size of the new
dwelling is appropriate

‘The design of the replacement dwelling should be of a high quality appropriate to its rural
setting and have regard to local distinctiveness’;

The design of the replacement is appropriate to its rural setting and has sufficient regard to
local distinctiveness.

‘All necessary services are available or can be provided without a significantly adverse impact
on the environment or character of the locality’: and

All services can be provided without an adverse impact on the environment or character of the
locality.

‘Access to the public road will not prejudice road safety or significantly inconvenience the flow
of traffic’.

Dfl Roads are content with the proposed access. The proposal does not prejudice road safety
or inconvenience the flow of traffic.

CTY 13 — Integration and Design of Buildings in the Countryside

Planning permission will be granted for a building in the countryside where it can be visually
integrated into the surrounding landscape and it is of an appropriate design.

Itis considered that the proposed new building, given its proposed siting, would be a prominent
feature in the landscape. The proposed off-site location does not have long established natural
boundaries to provide a suitable degree of enclosure for the building to integrate into the
landscape. The proposal would rely primarily on the use of new landscaping for integration.
The proposal does not blend with the surrounding natural features which provide a backdrop.
Ancillary works integrate into their surroundings. The design of the building is appropriate for
the site and its locality.

A previous application for a dwelling and detached garage on the proposed off-site location —
namely P//2006/0332/F was refused Planning Permission for similar concerns regarding
integration:

the development would, If permitted, be detrimental to the environmental quality of the area
by reason of lack of integration and as it is unduly conspictuous.
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CTY 14 — Rural Character

Planning permission will be granted for a building in the countryside where it does not cause
a detrimental change to, or further erode the rural character of an area. The new building is
unacceptable in that the off-site location is unduly prominent in the landscape. The proposal
results in a suburban style build-up of development when viewed with existing and approved
buildings. The proposal does not respect the traditional patterns of settlement exhibited in the
area. The off-site location creates a ribbon of development along this stretch of the Upper
Clontigora Road. Ancillary works do not damage rural character.

A previous application for a dwelling and detached garage on the proposed off-site location —
P/2006/0332/F — was refused Planning Permission for similar concerns regarding ribbon
development:

the development would, if permitted, adversely affect the visual amenity and character of the
countryside by creation of ribbon development along Ram Road.

CTY 16 — Development relying on non-mains sewerage

The P1 form indicates that foul sewage will be disposed of via septic tank. The application
complies with Policy CTY 16. A condition should be included with any planning approval to
ensure a copy of a consent to discharge be submitted prior to commencement of the
development.

Planning Policy Statement 2 — Natural Heritage
Policy NH 6 - Areas of Outstanding Natural Beauty

Planning permission for new development within an Area of Outstanding Natural Beauty will
only be granted where it is of an appropriate design, size and scale for the locality and all the
following criteria are met:

a) the siting and scale of the proposal is sympathetic to the special character of the Area
of Outstanding Natural Beauty in general and of the particular locality; and

b) it respects or conserves features (including buildings and other man-made features) of
importance to the character, appearance or heritage of the landscape; and

c) the proposal respects: local architectural styles and patterns; traditional boundary
details, by retaining features such as hedges, walls, trees and gates; and local
materials, design and colour.

The proposal is contrary to PPS 2 NH 6 in that the siting of the proposal is not sympathetic to
the special character of the AONB.

The proposal does not threaten features of importance to the character, appearance or
heritage of the landscape. The proposal is respectful of local architectural styles and patterns
and local materials, design and colour.
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Recommendation: Refusal

Refusal Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 1 of PPS 21 Sustainable Development in the Countryside in
that there are no overriding reasons why this development is essential in this rural
location and could not be located within a settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 3 of PPS 21, Sustainable Development in the Countryside in
that the alternative position proposed does not result in demonstrable landscape,
heritage, access or amenity benefits.

3. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 13 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that:

- The new building is a prominent feature in the landscape.

- The site does not have long established natural boundaries to provide a suitable
degree of enclosure.

- The proposal would rely primarily on the use of new landscaping for integration.

- The proposal does not blend with the surrounding natural features which provide a
backdrop.

4. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 14 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that:

- Itis unduly prominent in the landscape.

- It results in a suburban style build-up of development when viewed with existing and
approved buildings.

- It does not respect the traditional patterns of settlement exhibited in the area.

- It creates a ribbon of development along the Upper Clontigora Road.

5. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and PPS 2 Policy NH 6 in that;

- The siting of the proposal is not sympathetic to the special character of the AONE and
of the particular locality.

Case Officer: E.Moore

Authorised Officer: David Fitzsimon 22 April 2021
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Newry, Mourne
and Down

District Council

A

Application Reference: LA07/2020/1355/F
Date Received: 22/09/2020
Proposal: Erection of replacement dwelling with detached garage (Amended proposal)

Location: 90m north of 14 Upper Clontigora Road, Killeen, Newry

Addendum to Case Officer's Report

This application was originally recommended for refusal, as the proposal was considered
contrary to the SPPS and policies CTY 1, CTY 3, CTY 13 and CTY 14 of PPS 21 Sustainable
Development in the Countryside, and policy NH 6 of PPS 2.

Following a recommendation of refusal by the Planning Department (26" April 2021), the
application was presented to the Planning Committee (25" August 2021) — item 13.

Following discussion, it was agreed to defer this planning application for further discussion
with regard to the siting of the proposal and to bring back to Planning Committee in due course.

An amended scheme (amended plans and form) was submitted from the agent for
consideration by the Planning Department. The proposal was re-advertised, and re-neighbour
notified. A consultation was sent to Dfl Roads and following a slight amendment request
regarding transportation issues, Dfl Roads returned a response with no objections on
19/11/2021.

The Planning Department have considered this amended application, which involves a re-
siting of the proposed replacement dwelling closer to the roadside boundary and amended
access arrangements. The proposal is still located off-site and the Department’s concerns
regarding the cumulative impact of this off-site location remain. The proposal is still deemed
to be contrary CTY 3 in that the alternative position does not result in demonstrable landscape,
heritage, access or amenity benefits.
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Having considered the amended site layout plan forwarded, the Planning Department's
concerns (outlined in previous report) regarding integration and rural character — CTY 13 and
CTY 14 remain.

The proposal remains contrary to NH 6 PPS 2 in that the siting is not sympathetic to the special
character of the AONB.

Recommendation: Refusal (For the same reasons previously presented at the 25" August
2021 Planning Committee).

Refusal Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 1 of PPS 21 Sustainable Development in the Countryside in
that there are no overriding reasons why this development is essential in this rural
location and could not be located within a settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 3 of PPS 21, Sustainable Development in the Countryside in
that the alternative position proposed does not result in demonstrable landscape,
heritage, access or amenity benefits.

3. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 13 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that:

- The new building is a prominent feature in the landscape.

- The site does not have long established natural boundaries to provide a suitable
degree of enclosure.

- The proposal would rely primarily on the use of new landscaping for integration.

- The proposal does not blend with the surrounding natural features which provide a
backdrop.

4. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 14 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that:

- Itis unduly prominent in the landscape.

- It results in a suburban style build-up of development when viewed with existing and
approved buildings.

- It does not respect the traditional patterns of settlement exhibited in the area.

- ltcreates a ribbon of development along the Upper Clontigora Road.

5. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and PPS 2 Policy NH 6 in that:

- The siting of the proposal is not sympathetic to the special character of the AONB and
of the particular locality.

Case Officer: E.Moore 30.11.2021
Authorised Officer: A .Davidson 30.11.2021
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Newry, Mourne
and Down

District Council

Application Reference: LA07/2020/0316/0

Date Received: 20/02/2020

Proposal: Farm Dwelling and Garage

Location: 145m North of 12 Polkone Road, Mullaghbawn, Newry.

Site Characteristics & Area Characteristics:

The application site is located outside any settlement limits as defined within the
Banbridge / Newry and Mourne Area Plan 2015, the site lies within an Area of Outstanding
Natural Beauty.

The application site is an agricultural field on the edge of the public road, at present a mix
of trees and hedges define the boundaries of the field with a large section of the roadside
boundary having to be removed to provide visibility splays. The site is located adjacent to
a small agricultural shed at the southern corner of the field with a small area of rubble
adjacent and south east of the building.

The site is located within a rural area with only a few dwellings located in the vicinity of
the site.

Site History:
No relevant planning history.

Planning Policies & Material Considerations:
The following policy documents provide the primary planning context for the determination
of this application:

» Banbridge / Newry and Mourne Area Plan 2015

« Strategic Planning Policy Statement for Northern Ireland (SPPS)

* Planning Policy Statement 21 — Sustainable Development in the Countryside

* Planning Policy Statement 3 — Access, Movement and Parking / DCAN 15

* Planning Policy Statement 2 Natural Heritage

¢ Building on Tradition
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Consultations:
NI Water — Generic Response.
DFI Roads — No objections.

DAERA — Farm number has been in existence for at least 6 years and subsidies have
been claimed for each of the last 6 years.

The application includes a Biodiversity Checklist, having considered the information within
the document and the fact that it has been completed by a qualified person who has
stated that there are likely to be no impact to Natural Heritage with an adequate
explanation given it is considered that no consultation with Natural Environment Division
IS necessary.

Objections & Representations:
The application was advertised on 11/03/2020, no neighbouring properties were notified
as no properties abut the site, no representations or objections have been received.

Consideration and Assessment:

Strategic Planning Policy Statement for Northern Ireland

Paragraph 1.12 of the SPPS states that where the SPPS introduces a change of paolicy
direction and / or provides a policy clarification that would be in conflict with the retained
policy the SPPS should be accorded greater weight in the assessment of individual
planning applications. However, the SPPS does not introduce a change of policy direction
nor provide a policy clarification in respect of proposals for residential development in the
countryside. Consequently, the relevant policy context is provided by the retained
Planning Policy Statement 21, Sustainable Development in the Countryside. Policy CTY1
of PPS21 sets out a range of types of development which in principle are considered to
be acceptable in the countryside and that will contribute to the aims of sustainable
development.

Planning Policy Statement 21 - Sustainable Development in the Countryside
Policy CTY1 of PPS21 states that there are a range of types of development which are
considered to be acceptable in principle in the countryside and that will contribute to the
aims of sustainable development. PPS21 states that planning permission will be granted
for dwellings on farms in accordance with policy CTY10.

Policy Consideration
Policy CTY10 outlines the criteria that must be met for planning permission to be granted
for a dwelling house on a farm.

DAERA has confirmed the Business ID submitted with the application has been in
existence for more than 6 years, the response also states that subsidies have been
claimed for the last 6 years, the proposal meets the policy requirements of CTY10a.
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The farmland has been checked for any potential development opportunities being
disposed of from the information that was available. The Council are content from the
information provided that no development opportunities have been disposed of from the
holding and so the proposal meets criteria CTY10b.

Policy states that a dwelling should be visually linked or sited to cluster with an established
group of buildings on a farm. At the time of my initial site inspection the site was located
adjacent to one agricultural building with some remains / rubble/ sheep pen adjacent, it is
considered that this is one agricultural building. The agent was made aware that it was
considered that the proposal fell short of this policy requirement given that there was only
one agricultural building adjacent to the site. The agent provided information to argue that
the remains should be considered another building as they fell within the definition of a
building. Consideration has been given to the argument put forward by the agent,
however the Planning Department remain of the opinion that the remains / rubble does
not constitute a building as would have been referred to within the context of the policy
but instead only one agricultural building is present adjacent to the application site. The
proposal would fail this policy requirement as it would not be visually linked or sited to
cluster with an established group of buildings on the farm given that there is only one
agricultural building adjacent to the site with the remains / rubble/ sheep pen not
constituting a building.

The site would not be considered an exception as there are no demonstrable health and
safety reasons or verifiable plans to expand the farm business.

It is considered that the proposal does not meet the policy requirements of CTY10c.

Integration, Design and Rural Character

Policy CTY 13 - Integration and Design of Buildings in the Countryside, requires a new
building in the countryside to be able to be integrated visually within the landscape in
which it is set. In terms of CTY13 the proposal will be critically viewed when travelling
along Polkone Road given the existing vegetation that will need to be removed to provide
adequate visibility splays. As a result of the removal of vegetation to provide visibility
splays a dwelling on the site would be a prominent feature, the site will be unable to
provide a suitable degree of enclosure and will rely primarily on the use of new
landscaping to enable the dwelling to integrate into the landscape and as a result, the
proposal is contrary to CTY13 (parts a, b and c). Given that the proposal is for a dwelling
on a farm and it is not considered to be visually linked or sited to cluster with an
established group of buildings on a farm it also fails to comply with part (g) of CTY13.

Policy CTY14 requires that buildings in the countryside do not cause a detrimental change
to or further erode the rural character of the area. As the proposal is not considered to
meet CTY10 a dwelling on the site would be prominent in the landscape and will result in
a suburban style build-up of development when viewed with other development in the
area. A dwelling and garage on the proposed site would also create a ribbon of
development when viewed with the existing farm building. The proposal is considered
contrary to parts (a), (b) and (d) of Policy CTY14.
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Area of Outstanding Natural Beauty

Planning Policy Statement 2 Policy NH6 is applicable due to the location in a designated
AONB. The dwelling on this site (for the reasons noted above) is considered
unsympathetic to the special character of the AONB and therefore fails this policy
criterion.

Access and Parking
DFI Roads stated in their consultation response that they have no objections subject to
meeting the requirements set out in the RS1 form.

CTY16

Any approval notice should contain a negative condition for the applicant to provide the
Council with the consent to discharge before any work commences, the proposal is in
general compliance with policy CTY16.

Recommendation: Refusal
Reasons for refusal:

1. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY10 of Planning Policy Statement 21, Sustainable
Development in the Countryside and does not merit being considered as an
exceptional case in that it has not been demonstrated that a dwelling on the
application site would be visually linked or sited to cluster with an established group
of buildings on the farm. No health and safety reasons exist to justify an alternative
site not visually linked or sited to cluster with an established group of buildings on
the farm and no verifiable plans exist to expand the farm business at an existing
building group to justify an alternative site not visually linked or sited to cluster with
an established group of buildings on the farm.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

- the proposed buildings on the site would be a prominent feature;

- the proposed site would lack long established natural boundaries and be unable
to provide a suitable degree of enclosure for the buildings to integrate into the
landscape;
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-the proposed buildings would rely primarily on the use of new landscaping for
integration;

-the proposal would not be visually linked or sited to cluster with an established
group of buildings on the farm;

and therefore, would not visually integrate into the surrounding landscape.

4. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that:

-the dwelling and garage would, if permitted be unduly prominent in the landscape;

-the dwelling and garage would, if permitted result in a suburban style build-up of
development when viewed with existing and approved buildings;

-the dwelling and garage would, if permitted create a ribbon of development along
Polkone Road;

and would therefore result in a detrimental change to further erode the rural
character of the countryside.

5. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and Policy NH6 of Planning Policy Statement 2, Natural Heritage
in that the siting of the proposal is unsympathetic to the special character of the
Area of Outstanding Natural Beauty in general and of the particular locality.

Case Officer: W.Donaldson Date: 15.10.2021

Authorised Officer: A.Davidson Date: 15.10.2021
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A Newry, Mourne
and Down

District Council

Application Reference: LAO7/2021/0068/F
Date Received: 06/01/2021
Proposal: New dwelling house and garage

Location: Between 140 and 142 Concession Road Crossmaglen Newry BT35 9JE

Site Characteristics & Area Characteristics:

The application site is a small site accessed via a laneway off Concession Road,
Crossmaglen. The site is located between two existing dwellings — numbers 140 and 142
Concession Road. There are a number of other dwellings in the vicinity. Access to the site can
currently be gained via an existing agricultural gate. The site is relatively level.

The application site is located outside any settlement limit as designated in the Banbridge/
Newry and Mourne Area Plan 2015. The Concession Road is designated a Protected Route.

Date of Site Visit: 24/02/2021

Site History:
P/2003/2661/F

- Adjacent to and north of 142 Concession Road, Crossmaglen, Newry
- Erection of two storey dwelling and garage
- Permission granted 12 May 2004

Planning Policies and Material Considerations:
Banbridge Newry & Mourne Area Plan 2015
Strategic Planning Policy Statement for Northern Ireland

Planning Policy Statement 21

Consultations:
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Transport NI — No objections in principle; The A37 is a Protected Traffic Route and Planning
must be satisfied that this application falls within the exceptions listed in the policy relating to
accesses onto protected routes. If this application does not fall within the exceptions listed,
then it should be refused.

NI Water — Generic response to routine planning application.

Objections and Representations:

8 neighbours were notified of the proposal on 20/01/2021. The proposal was also advertised
in local press on 26/01/2021.

Two objections have been received. Comments are listed below:
Objection one:

- Size of application site, inability to absorb further development and to integrate into the
environment.

- An Infill opportunity will only be permitted where it respects the existing development
pattern in terms of size, scale and plot size, and meets other panning and
environmental requirements. The proposal does not respect plot sizes of numbers 140
and 142A.

- Originally planning permission for property 140 Concession Road included the
application site as garden space.

- Proposal in contravention of policy CTY 14 Rural Character (suburban style build-up
of development, erosion of rural character of area) and CTY 13 Design and Integration
(not a suitable degree of enclosure for the building to integrate into the landscape and
over-reliance on new landscaping).

- Concerns re amenity upon property (proximity of septic tank to boundary).

- Concerns re road safety (traffic pole and fence proposed to be relocated).

Objection two:

- Proposed accessway impedes laneway (under ownership of father), with alterations to
existing laneway to take place to provide sightlines.

- The site does not resemble the existing development pattern and is contrary to Policy
CTY 8 of PPS 21.

Some further information was provided by the agent in response to these objections and is
summarised below

- The application has been made by Mark McCoy with certificate C title form from
Francis Gregory. An assurance was given to the applicant’s agent that Mr Gregory has
a legal right-of-way on the lane to access this site and the lands beyond (which he
owns).

- Additional points raised by objections have been addressed in Design and Access
Statement and subsequent correspondence with the Planning Department.

The Planning Department note that matters relating to land ownership are a civil issue and not
a material planning consideration.
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Other points raised will be considered within the relevant policy sections (CTY 8, 13, 14).

Consideration and Assessment:

The Banbridge, Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard to the Local
Development Plan (LDP), so far as material to the application and to any other material
considerations. The relevant LDP is Banbridge, Newry and Mourne Area Plan 2015 as the
Council has not yet adopted a LDP.

Strategic Planning Policy Statement (SPPS)

There is no significant change to the policy requirements for infill dwellings following the
publication of the SPPS and as it is arguably less prescriptive, the retained policies of PPS21
will be given substantial weight in determining the principle of the proposal in accordance with
paragraph 1.12 of the SPPS.

However, in regards this particular application, it is important to consider the potential impacts
of the proposal upon neighbouring properties. These concerns are aptly addressed in the
SPPS and are as follows:

Paragraph 2.3 of the SPPS outlines that we must consider ‘whether the proposal would
unacceptably affect amenities and the existing use of land and buildings that ought to be
protected’.

Paragraph 4.12 outlines ‘other amenity considerations arising from development, that may
have potential health and well-being implications, include design considerations, impacts
relating to visual intrusion, general nuisance, loss of light and overshadowing. However, the
above-mentioned considerations are nolt exhaustive and planning authorities will be best
placed to identify and consider, in consuftation with stakeholders, all relevant environment and
amenity considerations for their areas’.

The proposal brings about significant amenity concerns, especially when one considers the
potential relationship with number 140. The proposed dwelling is sited very close to the shared
boundary with 140, and would be located only 9m (approx.) from the sunroom of this dwelling.
The only (quite limited) private amenity space of this proposed dwelling is located extremely
close to and on the boundary to this neighbouring property and relies very heavily on proposed
planting. Also, there are amenity concerns with regards to the proposed new vehicular access
less than 4 metres from the rear amenity area of No.142.

The application proposes an unacceptable level of overlooking and impact on amenity. It is
therefore contrary to Paragraph 2.3 of the SPSS.

Planning Policy Statement 21 — Sustainable Development in the Countryside
Policy CTY 1 refers to a range of development which in principle are acceptable in the
countryside. This development includes infill dwellings if they meet the criteria set out in CTY8.

Policy CTY 8 — Ribbon Development

As the application is for the infill of a site, the relevant policy is Policy CTY 8 — Ribbon
Development. This policy outlines the criteria that must be met in order to grant planning
permission for an infill site.
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An exception will be permitted for the development of a small gap site sufficient only to
accommodate up to a maximum of two houses within an otherwise substantial and
continuously built up frontage and provided this respects the existing development pattern
along the frontage in terms of size, scale, siting and plot size and meets other planning and
environmental requirements.

For the purpose of this policy the definition of a substantial and built up frontage includes a
line of 3 or more buildings along a road frontage without accompanying development to the
rear.

The Planning Department consider that there is a substantial and continuously built-up
frontage (of at least 3 buildings) along this laneway off Concession Road. There is a gap
located within this frontage (between numbers 140 and 142 Concession Road).

However, the Planning Department are of the opinion that this gap is not suitable to
accommodate the dwelling proposed as it does not respect the existing development pattern
along this frontage, in terms of scale, siting and plot size. The development pattern along this
laneway originally included the application site as garden space for number 140 (approved
P/2003/2661/F). The proposal is not consistent with the development pattern and is
significantly smaller than neighbouring sites 140 and 142A.

The proposal does not meet other planning and environmental requirements. The proposal
represents an overdevelopment of the site and has an unacceptable impact on amenity (as
outlined above).

The proposal is contrary to CTY 8 of PPS 21 in that the application site is not appropriate to
accommodate one house within a substantial and continuously built-up frontage.

There are no overriding reasons why this development is essential in this rural location and
as the proposal does not meet any of the exceptions listed within policy, is also contrary to
CTY1.

CTY 13 - Integration and Design of Buildings in the Countryside

Planning permission will be granted for a building in the countryside where it can be visually
integrated into the surrounding landscape and it is of an appropriate design.

The new building would not be a prominent feature in the landscape. The design of the building
is appropriate for the site and its locality.

The proposal relies primarily on the use of new landscaping, particularly to the western
boundary shared with number 140 (currently this consists of just timber fencing). The ancillary
works associated with the proposal do not integrate with the surroundings, with only minimal
space for soft landscaping provided within the site. The siting of the proposal is incongruous
with the wider development pattern present along this laneway and the proposal fails to blend
with the existing buildings here.

The proposal is contrary to criteria c), d) and f) of CTY 13.

CTY 14 — Rural Character
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Planning permission will be granted for a building in the countryside where it does not cause
a detrimental change to, or further erode the rural character of an area.

The proposal is contrary to CTY 14 in that it does not respect the existing development pattern
of settlement exhibited in the area in terms of size, scale and plot size and if permitted, it would
add to a ribbon of development off Concession Road. The impact of ancillary works is
excessive and would damage rural character. The proposal is contrary to criteria c), d) and )
of CTY 14.

CTY 16 — Development relying on non-mains sewerage

The P1 form indicates that foul sewage will be disposed of via treatment plant. The application
complies with Policy CTY 16. A condition should be included to ensure a copy of a consent to
discharge be submitted prior to commencement of the development.

Annex 1 — Consequential amendment to Policy AMP 3 of PPS 3 Access, Movement and
Parking

Planning permission will only be granted for a development proposal involving access onto
this category of Protected Route in the following cases:

a) A Replacement Dwelling — where the building to be replaced would meet the criteria
set out in Policy CTY 3 of PPS 21 and there is an existing vehicular access onto the
Protected Route.

b) A Farm Dwelling — where a farm dwelling would meet the criteria set out in Policy CTY
10 of PPS 21 and access cannot reasonably be obtained from an adjacent minor road.
Where this cannot be achieved proposals will be required to make use of an existing
vehicular access onto the Protected Route.

c) A Dwelling Serving an Established Commercial or Industrial Enterprise — where a
dwelling would meet the criteria for development set out in Policy CTY 7 of PPS 21
and access cannot reasonably be obtained from an adjacent minor road. Where this
cannot be achieved proposals will be required to make use of an existing vehicular
access onto the Protected Route.

d) Other Categories of Development — approval may be justified in particular cases for
other developments which would meet the criteria for development in the countryside
and access cannot reasonably be obtained from an adjacent minor road. Where this
cannot be achieved proposals will be required to make use of an existing vehicular
access onto the Protected Route.

The proposed access is to be obtained from Protected Route - Concession Road.
The proposal does not meet any of the above categories for exemption, including category d)
— as the development doesn’t meet other policy criteria for development in the countryside.

Dfl Roads have advised that Planning must be satisfied that the application falls within the

exemptions listed in the policy. As the application does not fall within the exemptions listed,
Dfl Roads have advised that this application should be refused.

Recommendation: Refusal
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Refusal reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY 1 of Planning Policy Statement 21 Sustainable
Development in the Countryside in that there are no overriding reasons why
this development is essential in this rural location and could not be located
within a settlement.

2. The proposal is contrary to Paragraph 2.2 of the Strategic Planning Policy
Statement for Northern Ireland, in that the proposal would unacceptably affect
amenities in the local area.

3. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY 8 of Planning Policy Statement 21 Sustainable
Development in the Countryside, in that the application site does not constitute
a small gap site suitable for a dwelling within a substantial and continuously
built up frontage and would, if permitted, add to a ribbon development along
Concession Road and does not represent an exception to policy.

4. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY 8 of Planning Policy Statement 21 Sustainable
Development in the Countryside, in that the proposed development does not
respect the existing development pattern along the road frontage in terms of
scale, siting and plot size and does not represent an exception to policy.

5. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY 13 of Planning Policy Statement 21
Sustainable Development in the Countryside, in that the proposed
development relies primarily on the use of new landscaping for integration, the
ancillary works do not integrate with the surroundings and the proposal fails to
blend with the existing buildings.

6. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY 14 of Planning Policy Statement 21
Sustainable Development in the Countryside, in that the proposed
development does not respect the traditional pattern of settlement exhibited in
that area, the impact of ancillary works would damage rural character and the
proposal, if permitted, would add to a ribbon of development off Concession
Road, which would result in a detrimental change to further erode the rural
character of the countryside.

7. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy AMP 3 of Planning Policy Statement 3 Access,
Movement and Parking, in that the proposed development does not fall within
the exceptions listed in policy.

Case Officer: E.Moore 15.10.2021
Authorised Officer: A.Davidson 15.10.2021



Back to Agenda
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A Newry, Mourne
and Down

District Council

Application Reference: LA07/2021/0040/0
Date Received: 22/12/2020
Proposal: Infill Dwelling and Garage

Location: Between No 5 & 7 Bog Road, Forkhill Newry Co Down BT35 9SZ

Site Characteristics & Area Characteristics:

The site is accessed via the Bog Road, Forkhill. The existing laneway also serves number 5
(located on the corner of this road and visible from the road) and number 7 (located at the end
of the private laneway). The site outlined in red is overgrown grass land which sits at a lower
level to the laneway. The laneway passes by on the western boundary of the site. There is an
outhouse building present on site, within the red line of the site location plan.

The site is located outside any settlement limit as designated in the Banbridge/ Newry and
Mourne Area Plan 2015. The site lies within an Area of Outstanding Natural Beauty (AONB).

Site History: N/A

Planning Policies and Material Considerations:
Banbridge Newry & Mourne Area Plan 2015

Strategic Planning Policy Statement for Northern Ireland
Planning Policy Statement 21

Planning Policy Statement 2 — Natural Heritage

Consultations:
Transport NI - Dfl Roads has no objections in principle to this proposal.

NI Water — Generic response to routine planning application.
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NIEA — Water Management Unit and Inland Fisheries Water Management Unit refer the
Planning Authority to DAERA Standing Advice.

Objections and Representations:

2 neighbours were notified of the proposal on 19/01/2021. The proposal was also advertised
in local press on 19/01/2021.

No objections or representations were submitted for consideration.

Consideration and Assessment:

The Banbridge, Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard to the Local
Development Plan (LDP), so far as material to the application and to any other material
considerations. The relevant LDP is Banbridge, Newry and Mourne Area Plan 2015 as the
Council has not yet adopted a LDP.

Strategic Planning Policy Statement (SPPS)

There is no significant change to the policy requirements for infill dwellings following the
publication of the SPPS and as it is arguably less prescriptive, the retained policies of PPS21
will be given substantial weight in determining the principle of the proposal in accordance with
paragraph 1.12 of the SPPS.

Planning Policy Statement 21 — Sustainable Development in the Countryside
Policy CTY 1 refers to a range of development which in principle are acceptable in the
countryside. This development includes infill dwellings if they meet the criteria set out in CTY8.

Policy CTY 8 — Ribbon Development

As the application is for the infill of a site, the relevant policy is Policy CTY 8 — Ribbon
Development. This policy outlines the criteria that must be met in order to grant planning
permission for an infill site.

An exception will be permitted for the development of a small gap site sufficient only to
accommodate up to a maximum of two houses within an otherwise substantial and
continuously built up frontage and provided this respects the existing development pattern
along the frontage in terms of size, scale, siting and plot size and meets other planning and
environmental requirements.

For the purpose of this policy the definition of a substantial and built up frontage includes a
line of 3 or more buildings along a road frontage without accompanying development to the
rear.

The application site is located to the north of number 5 Bog Road and the outbuilding located
within the red line. Number 7 Bog Road is located on the opposite side of the existing laneway
to these buildings and to the application site.
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Number 5 and this outbuilding have a frontage onto this laneway. However, there is no building
to the north of the application site which shares the same frontage as these buildings to the
south. The positioning of number 7 on the opposing side of the laneway means there is not a
shared substantial and continuously built up frontage. There is not a small gap site present
onsite, as there is no building located beyond the outbuilding from which to assess the gap.
The proposal fails to meet the criteria for an infill opportunity, in that there is not a substantial
and continuously built up frontage of at least 3 buildings, and there is no gap site. It is contrary
to CTY 8.

The Planning Department have considered the information provided by the agent in email
dated 09/03/2021 and the reference to Planning application reference LAQ07/2020/1033/F
within this email. As outlined in the case officer's report for this application, all three buildings
shared a common frontage with the site, creating a gap site. In the case of this application,
there is no gap site available. It would be inappropriate to liken the circumstances in each of
these cases and compare as the same.

CTY 13 - Integration and Design of Buildings in the Countryside

Planning permission will be granted for a building in the countryside where it can be visually
integrated into the surrounding landscape and it is of an appropriate design.

A new building would not a prominent feature in the landscape, given the distance from the
main road. The site has established natural boundaries which provide a suitable degree of
enclosure for the building to integrate into the landscape. The proposal does not rely primarily
on the use of new landscaping for integration. Ancillary works would integrate with their
surroundings. The design of the building and the ability of the proposal to blend with the
landform, existing trees, buildings, slopes and other features would be assessed at Reserved
Matters.

CTY 14 - Rural Character

Planning permission will be granted for a building in the countryside where it does not cause
a detrimental change to, or further erode the rural character of an area.

The new building proposed would not be unduly prominent in the landscape. The impact of
ancillary works would not damage rural character.

The proposal adds to a ribbon of development along this laneway off Bog Road. The proposal
would result in a suburban style build-up of development when viewed with existing and
approved buildings. It is therefore contrary to CTY 14 of PPS 21,

CTY 16 — Development relying on non-mains sewerage

The P1 form indicates that foul sewage will be disposed of via septic tank. The application
complies with Policy CTY 16. A condition should be included to ensure a copy of a consent to
discharge be submitted prior to commencement of the development.

Planning Policy Statement 2 — Natural Heritage
Policy NH 6 - Areas of Outstanding Natural Beauty
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Planning permission for new development within an Area of Outstanding Natural Beauty will
only be granted where it is of an appropriate design, size and scale for the locality and all the
following criteria are met:

a) the siting and scale of the proposal is sympathetic to the special character of the Area
of Qutstanding Natural Beauty in general and of the particular locality; and

b) it respects or conserves features (including buildings and other man-made features) of
importance to the character, appearance or heritage of the landscape; and

c) the proposal respects: local architectural styles and patterns; traditional boundary
details, by retaining features such as hedges, walls, trees and gates; and local
materials, design and colour.

Development proposals in AONBs must be sensitive to the distinctive special character of the
area and the quality of their landscape, heritage and wildlife. | consider that the proposal is
contrary to NH 6 in that the siting of the proposal i1s not sympathetic to the special character
of the AONB.

Recommendation: Refusal

Refusal Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 1 of PPS 21 Sustainable Development in the Countryside in
that there are no overriding reasons why this development is essential in this rural
location and could not be located within a settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 8 of Planning Policy Statement 21 Sustainable Development
in the Countryside, in that the application site does not constitute a small gap site within
an otherwise substantial and continuously built up frontage and would, if permitted,
add to a ribbon development along the private lane to the north of No.5 Bog Road and
does not represent an exception to policy.

3. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 14 of Planning Policy Statement 21 Sustainable Development
in the Countryside, in that the proposal would, if permitted, add to a ribbon of
development along the private lane to the north of No.5 Bog Road, and would result in
a suburban style build-up of development when viewed with existing and approved
buildings along this private lane, which would result in a detrimental change to the rural
character of the area.

4. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and PPS 2 Paolicy NH 6 in that the siting of the proposal is not sympathetic to
the special character of the Area of Outstanding Natural Beauty in general and of the
particular locality.
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Application Reference: LA07/2020/1386/F
Date Received: 30.09.2020

Proposal: Demolition of existing buildings and erection of 5 residential dwellings with ancillary
works.

Location: The application site is located at 12-20 Belfast Road, Ballynahinch.

1B 81.08

Site Characteristics & Area Characteristics:

The site is located just off the main Belfast Road in Ballynahinch (protected route) and
accommodates a site with 5 dwellings and associated garages/outbuildings to the rear. They
appear to be vacant. All five properties front onto the Belfast Road which comprises a pair of
semi-detached and separate dwelling which is attached to the row of terraces along this part
of the row. The site extends westwards and bounds Murrays Terrace on the west, which is a
private laneway which serves a number of different properties including 1-6 Murrays Terrace
(a row of two storey dwellings). There is also a pedestrian access through to the Assumption
Grammar School. No 22 bounds the site to the north and comprises a large red brick detached
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dwelling which sites on land that is higher than the site. The area is predominantly residential
however there a number of surrounding uses, including a school to the north.

Existing harditanding

View of Murrays Terrace
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Site History:
R/2011/0426/F | 20 Belfast Road, Ballynahinch | 2 storey rear extension | Permission Granted
21.03.2012.

R/2000/1103/F | 18 Belfast Road, Ballynahinch | Alterations and extension to dwelling |
Permission Granted 20.10.2000.

R/1998/1085 | 14 Belfast Road Ballynahinch | Alterations to dwelling including new window
and new pitched roof over existing rear extension | Permission Granted

R/1998/1084 | 16 Belfast Road Ballynahinch | Alterations to dwelling to include new pitched
roof over rear extension | Permission Granted

R/1982/0006 | 2 Belfast Road, Ballynahinch | Change Of Use From Loft Space To First Floor
Meeting Hall | Permission Granted

Planning Policies & Material Considerations:

The site is located within the town of Ballynahinch as designated within the Ards and Down
Area Plan 2015.

The following planning policy statements are relevant to the proposal;

« The Strategic Planning Policy Statement for Northern Ireland (SPPS)

* PPS 3 Access, Movement and Parking

« PPS 7 Quality Residential Development

» PPS 7 Addendum Safeguarding the Character of Established Residential Areas
« PPS 12 Housing in Settlements

Published guidance documents will also be considered such as Creating Places, DCAN 8
‘Housing in Existing Urban Areas’ and DCAN 15 and Parking Standards.

Consultations:

NI Water — No objections — NI Water would comment as follows

Consultation with NIW is required at an early design stage by means of a Predevelopment
Enquiry to obtain details of the availability of existing water and sewerage infrastructure and
how their proposal may be serviced if not already applied for. Under No circumstances will
storm water be permitted to enter a public foul sewer. Building over a public water main is not
permitted, and only in exceptional circumstances may building over a public sewer be
permitted. WWTW ASSESSMENT / STATUS: Waste Water Treatment Facilities
(Ballynahinch [Down] WwTW) are presently available to serve this proposal.

NIEA — Water Management Unit — advise that If NIW indicate that the WWTW and associated
sewer network is able to accept the additional load, with no adverse effect on the WWTW or
sewer network's ability to comply with their Water Order Consents, then Water Management
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Unit would have no objection to this aspect of the proposal. No objections subject to NI Water
response in relation to sewerage disposal.

DFI Roads — No objections subject to conditions - these comments are on the basis that there
will be no intensification in use of Murrays Terrace - as confirmed by Planning- 17/09/2021.

Environmental Health — concerns regarding noise and dust nuisance due to the proximity
the proposed dwellings are to existing residential properties. All demolition and construction
activities should be undertaken in line with best practice guidance. Demolition and construction
activities should pay due regard to the current standards; BS 5228-1:2009+A1:2014 and BS
5228-2:2009+A1:2014 A2. No suggested conditions.

Objections & Representations

In line with statutory requirements sixty one neighbours have been notified on 11.05.2021 and
again with amended plans reducing the scheme from 9 dwellings down to 5 dwellings on
20.09.2021 and 05.10.2021. The application was advertised in the Down Recorder on
17.02.2016.

The petition (submitted on behalf of the 6 residents from Murrays Terrace on 28/10/2020 and
the follow up petition submitted 21/01/2021 relates to when the proposal related to a layout of
9 dwellings, with issues of overlooking, 3 storey dwellings, separation distances and loss of
privacy).

Following amended plans for an amended proposal reducing the scheme from 9 dwellings to
5 dwellings a further 3 letters of objection were received from the residents of No 4, 5 and 6
Murrays Terrace, 1 Belfast Road, and the owner of 1-5 Murrays Terrace who lives at 35
Ballywillin Road (total of 5 letters):-

Issues include
« Separation distance of less than 20m from Murrays Terrace
« Two and a half storeys in height
¢ |Issues over overlooking and loss of privacy from dormer windows
» Issues of loss of light due to the height of the properties
« Unhappy that proposed access of 2 of the 5 properties is via Murrays Terrace
« Impact on the Terrace and the effect additional traffic will have on it.

Consideration and Assessment:

Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to the
Development Plan, so far as material to the application and to any other material
considerations. Section 6 (4) states that the determination must be made in accordance with
the Plan unless material considerations indicate otherwise.

In relation to housing in settlements, the Strategic Planning Policy Statement for Northern
Ireland 2015 (SPPS) provides advice to planning authorities engaged in preparing new area
plans. Whilst advocating increased housing density without town cramming, its provisions do
not conflict with extant regional policy in respect of proposals for dwellings within settlements.

PPS 7 -Planning Policy Statement 7 Quality Residential Environments
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PPS7 sets out planning policy for achieving quality in new residential development. Policy
QD1 of PPS7 states that residential development should draw on the positive aspects of the
surrounding area’'s character and appearance. Proposals’ layout, scale, proportions, massing
and appearance should respect the character and topography of their site. It also states that
proposals for housing developments will not be permitted where they would result in
unacceptable damage to the local character, environmental quality and residential amenity of
the area. Developments should not be in conflict with or cause adverse impacts upon adjacent
land uses. Notwithstanding the strategic objective of promoting more housing in urban areas,
paragraph 1.4 of PPS7 states that this must not result in town cramming.

(a) the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions, massing
and appearance of buildings, structures and landscaped and hard surfaced areas;

The proposal was originally submitted to redevelop the site by knocking down the existing
dwellings on the site and proposing 9 dwelling in their place. This scheme was deemed to be
unacceptable and was out of character with the area in terms of materials and finishes,
overdevelopment of the site, separation distances, ridge height, streetscape amenity space
and parking. The agent then amended the plans further and this is the scheme on which this
assessment is considered.

s,

This part of Belfast Road is characterised by a simple row of traditional terraced dwellings with
two pairs of semidetached dwellings at the end of the row with rendered walls and a simple
facade. Ballynahinch is very much a rural market town with very traditional feel to the housing
style particularly along this part of the town, so close to the town centre. The dwellings
opposite are simple terraces with either stone finish or render finish with simple frontages and
single storey pitched front porches.
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The proposal comprises the development of 5 dwellings, three located and fronting onto
Belfast Road and two fronting onto and accessing off Murrays Terrace to the rear. The
amended plans now show a much simpler form with the elevational tfreatments changed from
red brick to white render, similar to the dwellings directly adjacent. The dormers have now
been moved from the front elevations to the rear of the properties, which reduces the impact
on the streetscene. The window fenestration has been amended and reduced in size and
changed to reflect the sashed window design of the neighbouring properties with Conservation
rooflights added to the front sections of the roofs. The upper floor railings have been removed.
While the properties will remain 2.5 storey in height, the appearance is of a 2 storey property
along the frontage, albeit with eaves heights higher and while the roof is marginally higher
than the attached existing adjacent property it gradually continues this height in line with the
street level as per existing. One of the existing dwellings along this existing row of terraces
has railings to the front so a precedent has been set. Although the walls and railings do extend
beyond the width of the house frontage, they are not considered to be a dominant feature.
The gaps between dwellings to the frontage onto Belfast Road is obviously greater than what
is currently there, however this is deemed to be acceptable.

On balance and taking into account the improvements in the overall layout and design of the
dwellings, the development is considered appropriate to the character and topography of the
site in terms of layout, scale, proportions, massing and appearance of buildings, structures
and landscaped and hard surfaced areas. The proposal respects the development pattern
and the size of dwellings proposed does not offend the DSD Space Standards as detailed
within Annex 3 of PPS7 Addendum Safeguarding the Character of Established Residential
Areas. The proposal satisfies criteria QD1(a) of PPS7 and Policy LC1{A-C) of PPS7
Addendum.

(b) features of the archaeological and built heritage, and landscape features are
identified and, where appropriate, protected and integrated in a suitable manner into
the overall design and layout of the development;

The proposal complies with QD1(b).

(c) adequate provision is made for public and private open space and landscaped areas
as an integral part of the development. Where appropriate, planted areas or discrete
groups of trees will be required along site boundaries in order to soften the visual
impact of the development and assist in its integration with the surrounding area;

Criterion (c) pf PPS 7 seeks to ensure that adequate provision is made for private open space.
When read with paragraph 4.31 of the amplification to the policy, it is clear that the provision
of private open space is regarded as particularly important for new family dwellings, described
in general terms as those of three or more bedrooms. Paragraph 5.19 of Creating Places (CP)
supplements policy on this issue and refers specifically to ‘back garden provision'. It indicates
that this should be calculated as an average space standard for the development as a whole
and should be around 70 sgm per house or greater. It goes on to say that garden sizes larger
than the average will generally suit dwellings designed for use by families, with smaller areas
more appropriate for houses with one or two bedrooms. In assessing the level of private
amenity provision appropriate on a particular site, the standards in CP are guidelines to be
weighed with other relevant factors such as the particular context of the development. It is
deemed that there is above average provision of private amenity space to the rear of dwellings.
The proposal satisfies Policy QD1 (c).
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(d) adequate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the development;

The proposed development is not of a scale that neighbourhood facilities are required.

(e) a movement pattern is provided that supports walking and cycling, meets the needs
of people whose mobility is impaired, respects existing public rights of way, provides
adequate and convenient access to public transport and incorporates traffic calming
measures;

The site is located within the settlement limits of Ballynahinch, there are no issues with regard
to walking and cycling and provision of public transport is already in place.

The proposal does not offend QD1 (e).
(f) adequate and appropriate provision is made for parking;

The proposal can provide for 2 car parking spaces for each proposed dwelling. The three
properties fronting onto Belfast Road can drive in with a forward gear and turn at the rear of
the properties so that they can exist in a forward gear. The properties to the rear which exist
off Murrays Terrace have two side by side spaces to the side of the dwelling. The proposal
complies with QD1 (f) and Parking Standards.

(g) the design of the development draws upon the best local traditions of form,
materials and detailing;

Given the amendments to the design and finishes of the dwellings which now include painted
rendered walls, slate (black) look-a-like roof tiles, PPC'd aluminium or uPVC double glazed
thermally broken sash look-a-like, these would all be deemed acceptable.

(h) the design and layout will not create conflict with adjacent land uses and there is no
unacceptable adverse effect on existing or proposed properties in terms of
overlooking, loss of light, overshadowing, noise or other disturbance; and

The overall development has been assessed against Creating Places guidance. The
amended design of the dwellings is now more in keeping with the character of the area.

The protection of the privacy of the occupants of residential properties is an important element
of the gquality of a residential environment and is a key consideration where new development
is proposed adjacent to existing properties.

Concerns were raised regarding the potential impact on existing residential amenities on
properties along Murrays Terrace due to the height of the properties and the location of front
dormer windows. It is acknowledged that due to the levels of the land, the proposed heights
of the two dwellings at the rear closest to Murrays Terrace are comparable to those existing
properties along Murrays Terrace. While the overall height of the buildings at the rear are
1.3m higher than the properties at Murrays Terrace, when comparing the first floor windows
with the proposal and those at Murrays Terrace they are at a similar level. The first floor
rooflight has been increased in to a height of 1.7m so there should be no direct overlooking
from this second floor bedroom.



Back to Agenda

Creating Places (CP) suggests good practice indicates that a separation distance of around
20m or greater between the opposing rear first floor windows of new houses is generally
acceptable. CP also states that where the development abuts the private garden areas of
existing properties, a separation distance greater than 20m will generally be appropriate to
minimise overlooking, with a minimum of around 10m between the rear of new houses and
the common boundary. The two storey dwellings at Murray Terrace are set back from the
private road approx. 4.8m. The proposed dwellings are set back 6m from the edge of Murrays
Terrace. In terms of the separation distance with Murrays Terrace, this is a front to front
relationship with a separation distance of 16.2m with Murrays Terrace and not a back to back
relationship. This is an urban setting and it is acknowledged that there will always be some
degree of overlooking within this context. The objector's concerns are considered but would
not have determining weight in this instance.

In terms of the proposal’s relationship with other adjoining properties there is a 23m separation
distance from unit 4 with No 10 Belfast Road, along with this the units 4 & 5 are angled to the
NE so there is no direct overlooking. In relation to No 22, which is set at a higher level than
unit 5 and with difference of 2m between ridge heights. Unit 5 is positioned between 5m-6.4
from the common boundary with No 22 and has a side on side relationship with 22, where the
sunroom lies more in line with the amenity space of both units 1 and 5. In terms of the internal
relationship of the dwellings within the site, there is over 20m separation distances between
the three dwellings at the front of the site and the two at the back with approx. 28m, 22m, and
23m separating back to back relationship.

On balance the design and layout will not create conflict and it is considered that the proposed
development would have not have an adverse impact on neighbouring properties in terms of
overlooking, loss of light, overshadowing, noise or other disturbances so significant that it
would warrant refusal of the application.

(i) the development is designed to deter crime and promote personal safety.
The layout has been designed in a manner which would not lead to an unsafe environment for
residents.

The proposed development complies with the requirements of PPS 7 (QD1).

APPS 7

Consideration must also be given to the Policy LC1 of Addendum to PPS 7 which states that
in established residential areas planning permission will only be granted for the redevelopment
of existing buildings, or the infilling of vacant sites to accommodate new housing, where all
the criteria set out in Policy QD1 of PPS 7, and all the additional criteria set out below are met:

(A) the proposed density is not significantly higher than that found in the established residential
area;

(B) the pattern of development is in keeping with the overall character and environmental
quality of the established residential area; and

(C) all dwellings units and apartments are built to a size not less than those set out in Annex
A
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In consideration of the above and since the proposal involves replacing five dwellings with five
dwellings the proposal would comply with criteria (a) of Policy LC1 of PPS7 Addendum:
Safeguarding the Character of Established Residential Areas. Criteria (a) requires that the
proposed density is not significantly higher than that found in the established residential area.
The proposal would comply with this. The dwelling units would comply with Annex A of APPS
7.

Policy DES 2 — Townscape (Planning Strategy for Rural NI)

This policy requires development proposals in towns to make a positive contribution to
townscape and be sensitive to the character of the area surrounding the site in terms of design,
scale and use of materials.

The proposal involves the demolition of what are attractive older traditional buildings just
outside the town centre boundary of Ballynahinch. While the Planning Authority would like to
see these types of dwellings being retained, the Planning Authority has to work within the
parameters of planning policy and in this respect, the buildings are not listed, nor do they
impact on the setting of buildings which are listed. In addition, they do not lie within any
designations that would strengthen their protection, i.e. they are not within a Conservation
area nor Area of Townscape Character nor are they designated as protected housing
designated within the ADAP 2015.

In consideration of SP 18 and DES 2 of PSRNI and following sufficient amendments it would
be difficult to argue that given the design proposal put forward, would not make a positive
contribution to the townscape along this part of Belfast Road, thus the proposal would meet
this aspect of the policy.

PPS 3 — Access, Movement and Parking — Policies AMP 2 and AMP 7

PPS 3 sets out the planning policies for vehicular and pedestrian access, transport
assessment, the protection of transport routes and parking. It forms an important element in
the integration of transport and land use planning.

Policy AMP 2 Access to Public Roads

Planning permission will only be granted for a development proposal involving direct access,
or the intensification of the use of an existing access, onto a public road where:

a) such access will not prejudice road safety or significantly inconvenience the flow of traffic;
and

b) the proposal does not conflict with Policy AMP 3 Access to Protected Routes.

The acceptability of access arrangements, including the number of access points onto the
public road, will be assessed against the Departments published guidance. Consideration will
also be given to the following factors:

* the nature and scale of the development;

» the character of existing development;

» the contribution of the proposal to the creation of a quality environment, including the
potential for urban / village regeneration and environmental improvement;

+ the location and number of accesses: and

+ the standard of the existing road network together with the speed and volume of traffic using
the adjacent public road and any expected increase.

Policy AMP 7 Car Parking and Servicing Arrangements
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Development proposals will be required to provide adequate provision for car parking and
appropriate servicing arrangements. The precise amount of car parking will be determined
according to the specific characteristics of the development and its location having regard to
the Depariment's published standards or any reduction provided for in an area of parking
restraint designated in a development plan. Proposals should not prejudice road safety or
significantly inconvenience the flow of traffic.

Beyond areas of parking restraint identified in a development plan, a reduced level of car
parking provision may be acceptable in the following circumstances:

» where, through a Transport Assessment, it forms part of a package of measures to
promote alternative transport modes; or

« where the development is in a highly accessible location well served by public transport;

or

+ where the development would benefit from spare capacity available in nearby public car
parks or adjacent on street car parking; or

« where shared car parking is a viable option; or

« where the exercise of flexibility would assist in the conservation of the built or natural
heritage, would aid rural regeneration, facilitate a better quality of development or the
beneficial re-use of an existing building

Proposals involving car parking in excess of the Department's published standards or which
exceed a reduction provided for in a development plan will only be permitted in exceptional
circumstances. In assessing car parking provision, the Department will require that a
proportion of the spaces to be provided are reserved for people with disabilities in accordance
with best practice. Where a reduced level of car parking provision is applied or accepted, this
will not normally apply to the number of reserved spaces to be provided.

DFI Roads were concerned about intensification of the access at Murrays Terrace. There are
currently 5 existing dwellings on the site. The agent has submitted a supporting statement that
two of these dwellings are currently accessed from Murrays Terrace with no other access point
available to them. Three of the dwellings have direct access from the Belfast Road. He claims
that all 5 dwellings could be brought back into use at any time. The plan below is a
topographical survey for the site, which was also formally submitted with the planning
application. The topographical survey aligns closely to what exists on the site. The Plan shows
three (3) existing access points off the Belfast Road. These access points are used solely by
dwellings 1, 3 and 5 shown below. The agent indicates that it is not possible for the access
to dwelling 1 to serve dwelling 2 as there is a boundary wall sitting between the properties.
Similarly, a boundary fence sits between the access for dwelling 3 and dwelling 4. The access
to dwelling 5 could only serve that property.

10
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Figure 3: Existing Topographical survey

Having visited the site and on the basis of the below aerials and in the absence of any evidence
to say these are not existing accesses to the rear, it is concluded that there would be nothing
preventing the current applicant from using these two rear accesses at present. While the
concerns from the objectors with regard to the current state of the private road which serves
Murrays Terrace is noted and DFI Roads’ concern with the substandard access, the planning
Authority does not consider the proposal to be intensification. On this basis, DF| Roads have
been reconsulted and now have no objections subject to conditions. It is considered that there
is sufficient room for parking and for two in curtilage car parking spaces on the site.
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Conclusion

The application has been assessed against the relevant planning policies and material
considerations including objections and taking into account the input of the Councils
consultees, it is determined that the proposal is acceptable in planning terms. The density
remains in keeping with the area and the details and layout of the proposed dwellings, amenity
space, parking, design, form, proportion, materials, finishes and boundary treatments are in
keeping with the SPPS, PPS7, PPS7 Addendum.

Recommendation:
Approval

The Drawings upon which this approval is based are as follows:
Site location plan — 20.05.PL01.1
Existing site plan — 20.05.PLO1
Proposed Site plan — 20.05.PLO2H
Proposed Elevations and section — 20.05.PLO6F
Proposed Unit B5 (floorplans and elevations) — 20.05.PL08.2C
12



Back to Agenda

Conditions:

1 As required by Section 61 of the Planning (Northern Ireland) Act 2011, the
development hereby permitted shall be begun before the expiration of 5 years from the
date of this permission.

Reason: Time Limit.

2. The development hereby permitted shall take place in strict accordance with the
following approved plans:

Site location plan — 20.05.PL0O1.1

Proposed Site plan — 20.05.PLO2H

Proposed Elevations and section — 20.05.PLO6F

Proposed Unit B5 (floorplans and elevations) — 20.05.PL08.2C

Reason: To define the planning permission and for the avoidance of doubt.

3. All hard and soft landscape works shall be carried out in accordance with the approved
plans. The works shall be carried out prior to the occupation of any part of the
development.

Reason: To ensure the provision, establishment and maintenance of a high standard
of landscape.

4, The dwellings hereby approved shall not be occupied until sewerage disposal facilities
are in place in accordance with details first submitted to and approved in writing by
DAERA (NIEA). The approved method of sewerage disposal shall be retained
thereafter.

Reason: To ensure a practical solution to sewage disposal is possible at this site.

Informatives

1. This decision relates to planning control and does not cover any other approval which
may be necessary under other legislation.

2. Although it has been determined above if NIW infrastructure is within 20m of your
proposal, consultation with NIW is required at an early design stage by means of a
Predevelopment Enquiry to obtain details of the availability of existing water and
sewerage infrastructure and how their proposal may be serviced if not already applied
for. Under No circumstances will storm water be permitted to enter a public foul sewer.
Building over a public water main is not permitted, and only in exceptional
circumstances may building over a public sewer be permitted. WWTW ASSESSMENT
[ STATUS: Waste Water Treatment Facilities (Ballynahinch [Down] WwTW) are
presently available to serve this proposal.

13
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3. All demolition and construction activities should be undertaken in line with best practice
guidance. Demolition and construction activities should pay due regard to the current
standards; BS 5228-1:2009+A1:2014 and BS 5228-2:2009+A1:2014 A2:

4, This permission does not alter or extinguish or otherwise affect any existing or valid
right of way crossing, impinging or otherwise pertaining to these lands.

5. This permission does not confer title. It is the responsibility of the developer to ensure
that he controls all the lands necessary to carry out the proposed development,

Case Officer C. Moane Date 20/10/2021

Authorised Officer A.McAlarney Date 20 October 2021
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Application Reference: LA07/2021/0531/0
Date Received: 18.03.2021

Proposal: The application is for outline planning permission for replacement of 2 storey semi
detached dwellings as single 2 storey dwelling with detached garage.

Location: The application site is located at 87 & 89 Crawfordstown Road, Drumaness.

S TN &

Site Characteristics & Area Characteristics:
The site accommodates a pair of semi-detached dwellings which are currently vacant and
derelict and in some disrepair. The roof comprises Bangor Blue roof slates which are in fairly
good condition with some gaps forming in the roof to the rear. There are two chimneys in total
situated on the end gables ridge. The dwellings are one and a half storeys with visible signs
of internal staircase. Windows are blocked up with concrete blocks, with window openings
vertical in emphasis. The site has recently been cleared of some trees to the front and rear of
the site and is now undefined to the road and part of the rear boundary. There are some
mature trees which run along the eastern boundary of the adjacent laneway and also which
run along the laneway to the west with more trees forming the western rear boundary. The
area is rural in character and is sited approximately 0.5km from Drumaness village.
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The agent provided spatial evidence that the property is known as 87 & 89 with 89 also known
locally as Annagh Lane which is further up the laneway adjacent to the Crawfordstown Road.
As the site location clearly identifies the properties, no one is prejudiced in this regard.

Site History:
R/1986/0121 | 87, Crawfordstown Road, Drumaness | Extension To Dwelling | Permission
Granted 13.01.1987

Planning Policies & Material Considerations:
The site is located within the rural area, as identified in the Ards and Down Area Plan 2015.

The proposal has been assessed against the following policies and plans:

e The Ards and Down Area Plan 2015

» Regional Development Strategy (RDS)

« Strategic Planning Policy Statement for Northern Ireland (SPPS)

* Planning Policy Statement 2: Natural Heritage

« Planning Policy Statement 3: Access Movement and Parking

¢ Planning Policy Statement 15 Planning and Flood Risk

¢ Planning Policy Statement 21: Sustainable Development in the Countryside
- Policy CTY 1 Development in the Countryside
- Policy CTY 3 Replacement dwellings
- Policy CTY 13 Integration and Design of Buildings in the Countryside
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- Policy CTY 14 Rural Character
- Policy CTY 16 Development relying on non main sewerage

Consultations:

DFl Roads — No objections

MNi Water - No objections

Rivers Agency — No objections

NIEA — NED - no objections subject to a condition

Objections & Representations

In line with statutory requirements eighteen neighbours have been notified on 22.04.2021.
The application was advertised in the Mourne Observer on 31.03.2021. Mo letters of objection
or representation have been received in relation to the proposal to date.

Consideration and Assessment:

Section 45(1) of the Planning Act (NI) 2011 requires that regard must be had to the local
development plan (LDP), so far as material to the application. Section 6(4) of the Act requires
that where in making any determination under the Act, regard is to be had to the LDP, the
determination must be made in accordance with the plan unless material considerations
indicate otherwise. The LDP in this case is the Ards and Down Area Plan 2015 (ADAP).

Until such times as a Plan Strategy for the whole of the Council Area has been adopted. It
sets out transitional arrangements to be followed in the event of a conflict between the SPPS
and retained policy. Any conflict between the SPPS and any policy retained under the
transitional arrangements must be resolved in favour of the provisions of the SPPS.

Paragraph 6.73 of the SPPS provides strategic policy for residential and non-residential
development in the countryside. In respect of replacement dwellings the policy is broadly
consistent with the policies set out in PPS21 apart from a tightening of policy in relation to the
replacement dwelling being located within the curtilage of the existing dwelling and not having
a visual impact significantly greater than the existing building. Whereby the emphasis has
moved from 'should’ within CTY 3 to 'must’. ‘Replacement dwellings must be located within
the curtilage of the original dwelling where practicable’....'Replacement dwellings must not
have a visual impact significantly greater than the existing building’.

Policy CTY 1 of PPS 21 sets out a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development. A number of instances when planning permission will be granted
for a single dwelling are outlined. One such instance is a replacement opportunity in
accordance with Policy CTY 3 of PPS 21.

Policy CTY 3 of PPS 21 provides the policy context and states that planning permission will
be granted for a replacement dwelling where the building to be replaced exhibits the essential
characteristics of a dwelling and as a minimum all external structural walls are substantially
intact.
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In assessment of this initial criterion, it is considered that the dwelling exhibits the essential
characteristics of a dwelling and is a pair of a semi-detached dwellings. Although getting into
disrepair exhibits the characteristics of a dwelling house where all four structural walls are
substantially in tact. The building is a roadside dwelling with the front elevation fronting onto
Crawfordstown Road. The roof consists of Bangor blue slate. Windows to the front elevation
are blocked up but are vertical in emphasis. The building is an attractive building of its era
and would be described as vernacular.

Non listed Vernacular Dwellings

The existing dwelling which is subject to replacement is an example of a non-listed vernacular
dwelling. Retention of such a dwelling is encouraged under Policy CTY3 'Replacement
Dwellings’. The test within PPS 3 is whether the existing dwelling makes an important
contribution to the heritage, character and appearance of the locality. The retention and
sympathetic refurbishment, with adaptation (if necessary) is encouraged in preference to their
replacement. The building is an attractive vernacular building, it is located close to the
Crawfordstown Road, and commands views from both directions along Crawfordstown Road,
given that there has been some tree clearance around the site to open up views and given its
location it would make an important contribution to the heritage, appearance or character of
the locality.
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The principle of a replacement dwelling would therefore not be acceptable.

Notwithstanding the above, proposals for a replacement dwelling will only be permitted where
all the following criteria are met.

-the proposed replacement dwelling should be sited within the established curtilage of

the existing building, unless either (a) the curtilage is so restricted that it could not
reasonably accommodate a modest sized dwelling, or (b) it can be shown that an
alternative position nearby would result in demonstrable landscape, heritage, access
or amenity benefits;

-the overall size of the new dwelling should allow it to integrate into the surrounding
landscape and would not have a visual impact significantly greater than the existing
building;
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-the design of the replacement dwelling should be of a high quality appropriate to its
rural setting and have regard to local distinctiveness;

-all necessary services are available or can be provided without significant adverse
impact on the environment or character of the locality; and

-access to the public road will not prejudice road safety or significantly inconvenience
the flow of traffic.

- As this is an outline application no design details have been provided to assess design
suitability. Additionally as this application is trying to establish the principle of demolishing the
building and replacing it with another two storey this has been deemed to be unacceptable. It
is worth noting however the following:

- All necessary services can be available or can be provided without significant adverse impact
on the environment or character of the locality.

- DFI Roads have been consulted on the application and raise no concerns relating to road
safety or the flow of traffic, provided it meets with the RS1 form.

- There are no issues of residential amenity as the closest dwelling to the proposed siting of
the replacement dwellings is more than the recommended distance.

The agent was advised that the application falls into the category of Non-listed Vernacular
Dwellings (Under CTY 3) where the retention and sympathetic refurbishment, with adaptation
if necessary, is encouraged in preference to its replacement. The agent responded by stating
that he would query the structural integrity of such a proposal, notwithstanding not being able
to facilitate the requirements of pedestrian and vehicular access, egress, ability to manoeuvre,
in site parking provision etc. The curtilage to the rear has been derived to facilitate the current
proposal. Planning advised that a small extension of the curtilage could be considered
acceptable, however, this would be on the basis that the building was retained. In terms of
the structural integrity of the building, the agent provided planning with a structural report by
Savage Associates (October 2021). The report was based on visual inspection only and no
opening up of the structure was carried out.

From reading the report it would appear that the main external structure of the building is
sound. There will be stabilising works required but this would not be deemed to be unusual.
Internal walls, floors, ceilings, roof timbers etc require to be replaced but this is not a structural
matter. The report does not indicate any major deficiencies in the structure...no damp,
subsidence etc. Planning would agree that while it will need some work done internally, the
report does not say that it is structurally unsound and could not be renovated. While it may
make financial sense to demolish and rebuild, financial consideration is not a planning
consideration in this case. As Planning consider the building worthy of retention, the report
does not alter the view that the building should be retained and not replaced.

Notwithstanding the above the proposal will also be considered under the following policies.

Policy CTY 13 — Integration and Design of buildings in the Countryside
The principle of a replacement has not been established. CTY 13 states that planning
permission will be granted for a building in the countryside where it can be visually integrated
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into the surrounding landscape and is of an appropriate design. An appropriately designed
dwelling could be integrated into the landscape, given that it is being replaced in situ with the
view that the proposed building would not have a visual impact that is significantly greater than
the existing dwelling to be replaced.

Policy CTY 14 - Rural Character

Planning permission will be granted for a building in the countryside where it does not cause
a detrimental change to, or further erode the rural character of an area. In this case an
appropriately designed dwelling on the site would be not unduly prominent in the landscape
and would not have a detrimental impact to the rural character of the area.

PPS 2 — Natural Heritage

As part of the application, the applicant provided a Preliminary Ecological Assessment which
was emailed to NED on 18 May 2021 and a Bat Survey Report emailed on 31 August 2021.
Following consideration of these reports NED is content that the proposed development is
unlikely to significantly impact badgers, otters or smooth newts. NED notes that the Ecologist
has advised that, ‘the scattered scrub, hedgerow vegetation and derelict buildings within the
site would offer potential for nesting and breeding birds’.

NED is in agreement with the Ecologist that clearance of vegetation or demaolition of the
buildings should be undertaken outside the bird breeding season, 1st March to 31% August
inclusive. NED notes that a bat roost was located within the building to be removed and
advises that a condition for a Wildlife licence must be attached to the decision notice.

PPS 3 - Access, Movement and Parking

Policy AMP 2 Access to Public Roads

Planning permission will only be granted for a development proposal involving direct access,
or the intensification of the use of an existing access, onto a public road where:

a) such access will not prejudice road safety or significantly inconvenience the flow of traffic;
and

b) the proposal does not conflict with Policy AMP 3 Access to Protected Routes.

The acceptability of access arrangements, including the number of access points onto the
public road, will be assessed against the Departments published guidance. Consideration will
also be given to the following factors:

* the nature and scale of the development;

* the character of existing development;

» the contribution of the proposal to the creation of a quality environment, including the
potential for urban / village regeneration and environmental improvement;

» the location and number of accesses; and

+ the standard of the existing road network together with the speed and volume of traffic using
the adjacent public road and any expected increase.

DFlI Roads have been consulted and have no objections providing the access is onto
Ballymaginaghy Road and the required splays of 2.4m x 80m onto Crawfordstown Road.

PPS 15 -Planning and Flood Risk

DFI Rivers were consulted as part of the application.
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FLD1 - Development in Fluvial and Coastal Flood Plains — Flood Maps (NI) indicates that
the proposal does not lie within a 1 in 100 year fluvial flood plain or 1 in 200 year coastal flood
plain.

FLD2 - Protection of Flood Defence and Drainage Infrastructure — There are no
watercourses which are designated under the terms of the Drainage (Morthern Ireland) Order
1973 within this site. The site may be affected by undesignated watercourses of which we
have no record, in the event of an undesignated watercourse being discovered, Policy FLD 2
will apply.

FLD3 - Development and Surface Water —A Drainage Assessment is not required by policy.

FLD4 - Artificial Modification of Watercourses — Not applicable to this site based on
information provided, in the event of an undesignated watercourse being discovered, Policy
FLD 4 will apply.

FLDS - Development in Proximity to Reservoirs — Not applicable to this site

Rivers Agency have no objections to the proposal.

Conclusion
Having considered the relevant policy, the proposal does not meet with the criteria as set out
in CTY 1 and CTY 3 and refusal is recommended.

Recommendation:
Refusal

1. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and policies CTY 1 and CTY 3 of Planning Policy Statement 21,
Sustainable Development in the Countryside, as the dwellings which are proposed to
be replaced make an important contribution to the heritage, appearance and character
of this area and it has not been successfully demonstrated that they are not capable
of being made structurally sound and improved.

Case Officer C Moane Date 08/10/2021

Appointed Officer A.McAlarney Date 08 October 2021
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Application Reference: LA07/2021/0974/0

Date valid: 24" May 2021

Proposal: Dwelling and Garage on a Farm

Location: Lands 40m SSE of 50 Clarkill Road, Castlewellan.

Site Characteristics & Area Characteristics:

The site is located along the minor Clarkill Road Castlewellan and is comprised of a portion of land cut
out of a larger agricultural field currently used for grazing. The site is accessed via the existing entrance
to No 50 Clarkill Road and is positioned above road level, with a rising backdrop of more elevated land.
The site lacks defined boundaries with the exception of that roadside boundary hedging.

To the immediate north of the site lies No 50 Clarkill Road and associated farm buildings further north.
The site is located within the rural area and within the AONB as designated in the Ards and Down Area
Plan 2015.

Site History:

There is no relevant planning history relating to the site however, it is noted that a farm dwelling was
granted on land to the east of the site

R/2004/0383/0 - Land 50m East of no 50 Clarkhill Road, Castlewellan - Erection of farm retirement
dwelling - PERMISSION GRANTED - 06.01.2005
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R/2005/0789/RM - Site 50m East Of 50 Clarkhill Road, Castlewellan - Retirement Farm Dwelling -
PERMISSION GRANTED - 08.10.2005

Planning Policies & Material Considerations:

In assessment of this proposal regard shall be given to the Strategic Planning Policy Statement (SPPS),
Ards and Down Area Plan 2015, PPS 3, PPS 21 (CTY 10, 13 and 14), in addition, to the history and any
other material consideration.

Consultations:

Dfl Roads = Mo objections

DAERA — the Business has been in existence for more than 6 years and has claimed farm payments in
each of the last 6 years

NIW - Statutory Response — informatives apply.

Objections & Representations

No representations or objections were received regarding this proposal.

Application advertised in the local press on 09.06.2021.

Consideration and Assessment:

The proposal seeks outline planning permission for the erection of a farm dwelling and garage.

The policy context for this application is provided for by Planning Policy Statement 21 “Sustainable
Development in the Countryside’ (PPS 21). Policy CTY 1 of PPS 21 states that there are a range of types
of developments which in principle are considered to be acceptable in the countryside and that will
contribute to the aims of sustainable development. The applicant has submitted the application on
the basis that he considers the proposal to comply with CTY 10 of PPS 21.

Policy CTY 10 states that Planning permission will be granted for a dwelling house on a farm where all
of the following criteria can be met:

(a) the farm business is currently active and has been established for at least 6 years;

(b} no dwellings or development opportunities out-with settlement limits have been sold off from the
farm holding within 10 years of the date of the application. This provision will only apply from 25
November 2008; and

(c) the new building is visually linked or sited to cluster with an established group of buildings on the
farm and where practicable, access to the dwelling should be obtained from an existing lane,

In assessment of these criterion it is noted that the applicant has provided a DARD business ID. DAERA
have been consulted and have confirmed that the farm business has been in existence for more than
6 years and that single farm payments or other allowances have been claimed in the last 6 years. It is
considered, therefore, that criteria (a) have been met.

The applicant has stated on the P1C forms that no development opportunities or dwellings have been
sold off since November 2008, A search of planning records reveal that an infill dwelling was permitted
on lands within the farm holding at Bannanstown Road Castlewellan, under planning reference
number LAO7/2018/0996/F. The applicants of this case appear to be family members of the farm
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holder but are not named within the farm business. Nevertheless, following a land registry check the
site remains within the ownership of John Malone the farm holder. On this basis it appears that a
development opportunity has not been sold off / transferred at this time. The proposal therefore
complies satisfactorily with Criteria B of CTY 10.

The proposed site is located immediately adjacent to buildings on the farm and a dwelling would
therefore be visually linked or sited to cluster with an established group of buildings on the farm. The
proposal intends to create a new access by modifying the existing field gate entrance. The proposal
complies satisfactorily with Criteria C of CTY 10.

CTY 10 also requires proposals to comply satisfactorily with both CTY 13 and 14.
CTY13

This policy states that planning permission will be granted for a building in the countryside where it
can be visually integrated into the surrounding landscape and it is of an appropriate design.

A new building will be unacceptable where:

(A) It is a prominent feature in the landscape

(B) The site lacks long established natural boundaries or is unable to provide a suitable degree of
enclosure for the building to integrate into the landscape; or

(C) It relies on primarily on the use of new landscaping for integration;

(D} The ancillary works do not integrate with their surroundings

(E) The design of the dwelling is inappropriate for the site and its locality

(F) It fails to blend with the landform, existing trees, buildings, slopes or other natural features which
provide a backdrop or

(G) In the case of a proposed dwelling on a farm it is not visually linked or sited to cluster with an
established group of buildings on the farm.

The site is located adjacent the existing farm dwelling at No 50 Clarkill Road and would visually link
with it and the agricultural buildings to the north. However, the site is positioned above the road and
any dwelling would be seen to sit above No 50 in the landscape as shown in google street view below.

In addition, while the site benefits from an elevated back drop, it does lack long established natural
boundaries which could provide a suitable degree of enclosure for the building. This is predominantly
due to the rising topography.
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In assessment of critical views of the site a dwelling at this site will be clearly visible on approach from
the north along Clarkill Road, at a long distance when viewed near to its junction with Backaderry Road
and at closer [/ shorter view on approach from No 54 Clarkill Road to the site as shown above.

Paragraph 5.60 of CTY 13 states that where a site cannot be readily identified from critical view points,
it does not obviate the need for careful site selection to ensure the proposed building blends into its
surroundings.

Paragraph 5.65 of CTY 13 states that in exposed hill areas, such as this site, poor siting carries with it
a greater potential for adverse impact on visual amenity and rural character.

Consequently this brings into guestion the suitability of the site for development in terms of its
intregration into the surrounding landscape. The applicants farm is large at 55 hectares and it is noted
from the submitted farm maps that there is additional land around the existing farm buildings which
may facilitate the integration of a dwelling more appropriately, than that proposed, given their lower
lying position.

The Planning Authority consider that the level of ground works required to facilitate development at
the chosen site would be significant and would not therefore integrate successfully into the
surrounding landscape.

Based on this assessment it is considered that the proposed dwelling and its associated ancillary
works would not integrate into the landscape successfully and the proposal is therefore contrary to
Policy CTY 13 of PPS 21 and will be recommended for refusal on this basis.

CTY1l4

Planning permission will be granted for a building in the countryside where it does not cause a
detrimental change to, or further erode the rural character of an area.

A new building will be unacceptable where:

(a) it is unduly prominent in the landscape; or

(b) it results in a suburban style build-up of development when viewed with existing and approved
buildings; or

(c) it does not respect the traditional pattern of settlement exhibited in that area; or

(d) it creates or adds to a ribbon of development (see Policy CTY 8); or

(e) the impact of ancillary works (with the exception of necessary visibility splays) would damage rural
character.

In assessment of this policy and further to that rasied in CTY 13, the Planning Authority consider that
the level of ancillary works required to facilitate development at this site would have a detrimental
impact on rural character of the area. The consequence of allowing such development is evident at
48a Clarkill Road and the Planning Authority would seek to avoid a repetition of this.
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It is considered therefore that the proposal does not comply satisfactorily with the requirements of
CTY 14 and will be recommended for refusal on this basis.

PPS3

The site accesses onto the Clarkill Road using the existing access and creating a new lane.

Policy AMP 2: Access to Public Roads is applicable which states that planning permission will only be
granted for development involving direct access, or the intensification of the use of an existing

access, onto a public where

(A) Such access will not prejudice road safety or significantly inconvenience the flow of traffic
(B) The proposal does not conflict with Policy AMP3 Access to Protected Routes

Category A is applicable.

The access and necessary visibility splays can be provided within the site and the land adjacent
controlled by the applicant. Following a consultation with Dfl Roads, they have advised, there are no
objections to the proposal. It is considered that PPS 3 has therefore been complied with.

Drawings

The drawing considered in this assessment was a follows

1852.01 P

Summary

On balance and taking into account all the supporting information, consultation responses it is
concluded that the proposal fails the policy requirements of CTY13 and CTY14.

Recommendation: Refusal.
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Refusal Reason

1. The proposal is contrary to the SPPS and Policy CTY 13 and Policy CTY 14 of PPS 21 in that the
proposed dwelling and its ancillary works, if permitted, would not integrate successfully into
the landscape and would have a detrimental impact on the rural character of the area,

Case Officer: C Cooney Date 24.09.2021

Authorised Officer: A.McAlarney Date 27 September 2021
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Application Reference: LA07/2021/0875/0
Date Received: 10.05.2021

Proposal: The application is an outline application for a replacement dwelling.

Location: Adjacent to and North of 5 Loughkeelan Road, Strangford, Downpatrick.

Site Characteristics & Area Characteristics:

The site in question is located adjacent to a residential dwelling known as 5 Loughkeelan
Road, Downpatrick. The site consists of a linear building and part of an agricultural field. The
northern and eastern boundaries of the site are undefined, the eastern boundary is made up
in part of planting and of the wall of the building which sits outside but on the boundary of the
agricultural field. The southern boundary is a mature plated boundary shared with no 5
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Loughkeelan Road. The site itself is relatively flat though the site and building sit raised from
the access lane that serves them. The building is a linear building with a barn opening at the
gable facing north, north west. It is a stone building.

The site is not located within any settlement development limits as defined in the Ards and
Down Area Plan 2015. The site is within the Strangford and Lecale AoNB and also within the
sphere of influence of an archaeological site and monument of an unlocated burial with urn.
The area is a rural area of single dwellings and farm steds and the access is via a minor road.

Site History:
R/2004/1884/0 — NW of 7 Loughkeelan Road, Downpatrick — dwelling and garage — refusal —
15.03.2006.

R/1996/0943 — 150M SW of no 9 Loughkeelan Road, Downpatrick — dwelling — granted —
24.03.1997

Planning Policies & Material Considerations:

The proposal has been assessed against the following policies and plans:
e The Ards and Down Area Plan 2015
« Regional Development Strategy (RDS)
« Strategic Planning Policy Statement for Northern Ireland (SPPS)
« PPS 2 Natural Heritage
* Planning Policy Statement 3: Access Movement and Parking
« Planning Policy Statement 6: Planning, Archaeology and the Built Heritage
* Planning Policy Statement 21: Sustainable Development in the Countryside
- Policy CTY 1 Development in the Countryside
- Policy CTY 3 Replacement dwellings
- Policy CTY 13 Integration and Design of Buildings in the Countryside
- Policy CTY 14 Rural Character

Consultations:
NI Water was consulted in relation to the application and has responded with no objections.

DFI Roads was consulted and have no objections in principle but have suggested conditions
to be attached to any approval.

Historic Environment Division was consulted and Historic Monuments has responded with no
objections, the application does not offend the provisions of PPS 6.

Objections & Representations

In line with statutory requirements one neighbour was notified on 24.05.2021 which expired
on 07.06.2021 and the application was advertised in the local press on 26.05.2021 which
expired on 09.06.2021 and to date there have been no representations made in relation to the
application.
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Consideration and Assessment:

Section 45(1) of the Planning Act (NI) 2011 requires that regard must be had to the local
development plan (LDP), so far as material to the application. Section 6(4) of the Act requires
that where in making any determination under the Act, regard is to be had to the LDP, the
determination must be made in accordance with the plan unless material considerations
indicate otherwise. The LDP in this case is the Ards and Down Area Plan 2015 (ADAP).

Until such times as a Plan Strategy for the whole of the Council Area has been adopted. It
sets out transitional arrangements to be followed in the event of a conflict between the SPPS
and retained policy. Any conflict between the SPPS and any policy retained under the
transitional arrangements must be resolved in favour of the provisions of the SPPS.

Paragraph 6.73 of the SPPS provides strategic policy for residential and non-residential
development in the countryside. In respect of replacement dwellings the policy is broadly
consistent with the policies set out in PPS21 apart from a tightening of policy in relation to the
replacement dwelling being located within the curtilage of the existing dwelling and not having
a visual impact significantly greater than the existing building. Whereby the emphasis has
moved from 'should’ within CTY 3 to 'must’. ‘Replacement dwellings must be located within
the curtilage of the original dwelling where practicable’....'Replacement dwellings must not
have a visual impact significantly greater than the existing building'.

Policy CTY 1 of PPS 21 sets out a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development. A number of instances when planning permission will be granted
for a single dwelling are outlined. One such instance is a replacement opportunity in
accordance with Policy CTY 3 of PPS 21.

Policy CTY 3 states that planning permission will be granted for a replacement dwelling where
the building to be replaced exhibits the essential characteristics of a dwelling and as a
minimum all external structural walls are substantially intact. For the purposes of this policy
reference to dwellings will include buildings previously used as dwellings.

The policy also goes on to state that buildings designed and used for agricultural purposes
such as sheds or stores will not be eligible for replacement.
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The building presented is a linear building with what appears to be an asbestos type sheeted
roof. The building is of a stone construction with plastered walls inside and exposed rafters.
At one gable of the building is a large barn opening which could not be mistaken for any type
of residential opening. There are two small windows facing into the field and a single door
opening and single window on the other side elevation. There are limited openings with large
stretches of blank walls. Typically, older dwellings in the country would have been smaller in
size compared to this large barn type building. The openings presented are not typical of older
dwelling houses and there are no internal features that would suggest characteristics of a
dwelling such as a fire place or mantle, nor are there any markings on the walls to suggest a
source of heat. There are also no internal divisions evident or even holes in the walls or any
evidence in the roof structure or walls to suggest it was ever divided, again leaning more
towards the character of an agricultural barn than that of a dwelling house.

The door and window formation of the building is not characteristic of a dwelling house. The
four walls are structurally intact however the building lacks any characteristics of a dwelling.

4
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The scale, layout and openings of the building do not demonstrate any characteristics of a
dwelling house.

To the exterior of the building there is no evidence of what would have been a curtilage, the
building clearly forms part of the boundary to the adjacent field. The area to the front of the
building, past the large opening in the gable, is a path to the field and to the lane side of the
building is an area overgrown but with no evidence of a curtilage or garden area or pedestrian
paths suggestive of a curtilage of an older dwelling.

The agent has submitted what he believes to be evidence that the building was once a
dwelling. An Abstract was submitted in relation to Fr Denvir, claiming he was born in
Loughkeelan. Another letter was from A Mr Magill and it states that his grandfather and father
both told him of putting in the barn door at the gable and also blocking the chimney up and
using what they called a former dwelling house belonging to Fr Denvir as a barn.

The third piece of evidence submitted was extracts from census documents and Griffith maps
— the map identifies a building occupied by Fr Denvir noted as 4B however the maps do not
exactly identify the building in question. It would appear to be within the vicinity but notably
there were historically a number of buildings at the site as confirmed in the accompanying
Design and Access Statement.

In any case the policy does not allow for a replacement where there are testimonies that the
dwelling was occupied in instances where the main characteristics are not evident. The policy
clearly states that planning permission will be granted for a replacement dwelling where the
building to be replaced exhibits the essential characteristics if a dwelling. While it is stated
that the chimney has been blocked up there was no obvious evidence of this on the day of the
inspection. In addition to this the policy states that buildings designed and used for agricultural
purposes will not be eligible for replacement. It has been stated that the works took place to a
dwelling however there is inconclusive evidence to determine the level of amendments and to
identify any former dwelling. If the works that are to have taken place to the dwelling are correct
i.e. the barn door being implemented, the building being re roofed to remove thatch and also
the chimney being removed and the building re designed for cattle then this would resuit in
the building being designed and used for the purposes of agriculture and therefore is not
eligible for replacement.

Policy CTY 13 - Integration and Design of Buildings in the Countryside

Consideration is given to the points of CTY 13 and it is considered that a dwelling at this site
could be accommodated as it would not result in the building becoming a prominent feature in
the landscape. The site can make use of some existing boundaries at the site and some
planting however it is acknowledged that the building to be demolished does form one of the
boundaries and two further boundaries remain undefined. The red line of the application site
is generous and in reducing the proposed curtilage less new planting would be required and
the site would integrate more successfully.

Ancillary works can integrate into their surroundings, the proposed dwelling would make use
of an existing lane serving the lands at present. Other utilities currently serve dwellings and
lands adjacent and should not cause any negative impacts visually on the surroundings.
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As this is an outline application the full design and particulars have not been submitted but it
is considered that a dwelling can be accommodated within the site without causing any
detrimental impacts. A building could be accommaodated within the existing landform.

Policy CTY 14 - Rural Character

Planning permission will be granted for a building in the countryside where it does not cause
a detrimental change to, or further erode the rural character of an area. In this case a dwelling
on the site would not be unduly prominent in the landscape and would therefore not have a
detrimental impact to the rural character of the area. A dwelling could be accommodated on
this site without offending any of the provisions of CTY 14.

CTY 16 Development relying on non main sewerage

Planning permission will only be granted for development relying on non mains sewerage,
where the applicant can demonstrate that this will not create or add to a pollution problem.
The proposed means of sewerage disposal is a septic tank, again as this is an outline
application information is limited but it is considered that the site can accommodate this and
would not offend CTY 16.

Impact on Residential Amenity

The dwelling is located beside another residential dwelling howewver the dwelling would be
sufficiently separated so as to not cause any detrimental impacts onto neighbouring
properties.

PPS 3 — Access, Movement and Parking

DFI Road have been consulted and have no objections in relation to the proposal but have
suggested conditions should approval be granted.

PPS 6 — Planning, Archaeology and the Built Heritage

HED (Historic Monuments) has assessed the application and on the basis of the information
provided is content that the proposal is satisfactory to SPPS and PPS 6 archaeological policy
requirements.

PPS 2 Natural Heritage, NH 2 Species Protected by Law is considered. The building has a
large opening to one side and appears to be used as shelter for cattle, on the day of the site
inspection there were no obvious signs of bat activity at the building. There are a few trees
adjacent to the site which are noted. The site sits adjacent to an existing dwelling. it is not
considered likely that there are bats present at the building.

NH 6 is also taken into consideration, the proposal is not considered to be likely to offend any
of the provisions in NH 6.

Recommendation:

The application is recommended as a refusal as it is not considered that the application
complies with CTY 3 Replacement Dwellings for the reasons set out below.
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Reason for Refusal

e« The proposal is contrary to SPPS and Policies CTY1 and CTY3 of Planning Policy
Statement 21, Sustainable Development in the Countryside, in that there is no
structure that exhibits the essential characteristics of a dwelling and the building this
application relates to has been designed and used for agricultural purposes and
therefore is not eligible for replacement.

Case Officer: Fionnuala Murray

Appointed Officer: A.McAlarney

Date: 15.10.2021
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Application Reference: LA07/2021/1041/0
Date Received: 03/06/2021

Proposal: Dwelling and detached garage with associated site works, including
improvements to existing vehicular access

Location: To the rear of 9 Wateresk Road, Dundrum

Site Characteristics & Area Characteristics:

The lands outlined in red form an irregular shaped plot, with the bulk of land located
to the rear of no. 9 Wateresk Road. This site comprises the existing access and yard
that serves no. 9 and portion of an open agricultural field. The field is a maintained
condition, resting at a similar level to the adjacent road, and has a strong boundary
treatment to the north and west. There is no defined southern and eastern boundary.
A laneway runs adjacent to the northern boundary, which serves a neighbouring
dwelling.
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The application site is located outside any settlement development limits as
designated with Ards and Down Area Plan 2015. The area is of typical rural

character and predominately agricultural use, located just outside designated Area of
Outstanding Natural Beauty.

-

Subject lands

Proposed site access
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Site History:

R/2013/0375/F - Lands 40m NW of 9 Wateresk Road, Dundrum, Co Down.
Proposed house and garage on the farm for a family member. Permission refused.

R/2006/0550/0 - Adj 9 Wateresk Road, Dundrum - Site for dwelling - Planning
appeal dismissed.

R/2002/1607/0 - Adjacent to No 9 Wateresk Road, Wateresk, Dundrum, Northern
Ireland, BT33 ONL - New dwelling - Planning appeal dismissed.

R/2002/0455/0 - Adj to 9 Wateresk Road, Dundrum - New dwelling - Withdrawn -
27.11.2002.

Planning Policies & Material Considerations:

Ards and Down Area Plan 2015
SPPS - Strategic Planning Policy Statement for Northern Ireland
PPS 3 - Access, Movement and Parking AMP 2 - Access to Public Roads

PPS 21 - Sustainable Development in the Countryside
CTY 1 - Development in the Countryside
CTY 8 - Ribbon Development
CTY 13 - Integration and Design of Buildings in the Countryside; and
CTY 14 - Rural Character

Building on Tradition - A Sustainable Design Guide for the Northern Ireland
Countryside

Consultations:
NI Water - Generic Response.

Dfl Roads — No objections subject to access being constructed in accordance with
RS1.

Objections & Representations:

5 Neighbours within close proximity of the site were notified on 03/08/2021 (3 of
which have been return as no such address). This application was advertised in the
local press on 16/06/2021. No written objections or representations have been
received.

Consideration and Assessment:

The application submitted is seeking outline planning permission for Dwelling and
detached garage with associated site works, including improvements to existing
vehicular access, in the countryside. The SPPS along with PPS 21 provide the
relevant planning context for determining this application.
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Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Ards and
Down Area Plan 2015 as the new council has not yet adopted a local development
plan. The site is located outside settlement limits on the above Plan in open
countryside. There are no specific policies in the Plan that are relevant to the
determination of the application and it directs the decision-maker to the operational
policies of the SPPS and PPS21.

PPS 21 - Sustainable Development in the Countryside

Policy CTY 1 of PPS 21 identifies a range of types of development which in principle
are considered acceptable in the countryside. One of these is the development of a
small gap site within an otherwise substantial and continuously built up frontage in
accordance with Policy CTY 8.

Policy CTY 8

Policy CTY 8 'Ribbon Development’ states that planning permission will be refused
for a building which creates or adds to a ribbon of development. However, an
exception will be permitted for the development of a small gap site sufficient only to
accommodate up to a maximum of two houses within a substantially and
continuously built up frontage. This policy requires four specific elements to be met,
the gap site must be within a substantially and continuously built up frontage, the gap
must be small, the existing development pattern along the frontage must be
respected and other planning and environmental requirements must be met. The
policy defines a substantial and built up frontage as a line of three or more buildings
along a road frontage within accompanying development to the rear.

Whilst no planning statement has been submitted, based on the submitted indicative
site layout, the agent considers that the site is such a gap site for two dwellings,
falling within a substantial and continuously built up frontage and suitable for a
dwelling. CTY 8 requires a line of 3 or more buildings along a frontage without
accompanying development to the rear is required. For the purposes of CTY 8, a
building has frontage to the road if the plot on which it stands, abuts or shares a
boundary with the road.

The Planning Department accept that on the ground dwelling No. 9 Wateresk Road
and associated barn immediate south west have frontage onto both the laneway and
the Wateresk Road. The building to the immediately south of no. 11 also is
considered to present a frontage on the laneway. The proposal therefore meets the
definition of an otherwise substantial and continuously built up frontage.

The size of the gap is approximately 84m. The proposed frontage of the site
measures approx. 37m. The size of the gap is such that it can only accommodate 2
dwellings. Whilst it is concluded that the proposal is a gap site, substantial enough in
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size, scale and plot size to accommodate a maximum of 2 dwellings it must still meet
other planning and environmental requirements.

In consideration of whether the gap site respects the existing development pattern
along the frontage, the buildings making up the frontage all access onto the laneway,
the proposal is for access onto Wateresk Road utilising the existing access at No.9
Wateresk Road, the gap site is not therefore respectful or in keeping with the pattern
of development found along the common frontage and therefore fails this element of

policy.

Improving Health and Well-Being is a core principle of the SPPS and paragraph 4.12
seeks to Safeguard Residential and Work Environs. By granting permission for the
access arrangements proposed, would be at odds with the SPPS, as it will have
adverse impacts on the amenity and living conditions of No.09 Wateresk Rd, by
virtue of an increased nuisance caused by the increased traffic movements and
general everyday activity so close to the existing dwelling. Case Officers note that
whilst No.09 has not expressed any concerns with the scheme, the Council must
preserve the amenity of future residents at this property.

Policy CTY13

Policy CTY 13 states that planning permission will be granted for a building in the
countryside where it can be visually integrated into the surrounding landscape and it
is of an appropriate design. This is an outline application, and whilst design details
are usually reserved, the agent has submitted an indicative site layout drawing. The
proposed dwelling and garage will be accessed via the existing access and drive
which serves the dwelling no. 9 Wateresk Road. The driveway to serve the proposal
will transect through this existing driveway and associated curtilage. In terms of
visual integration, 2 dwellings on the gap site and the proposed access
arrangements, through No.9 Wateresk Rd, could be satisfactorily accommodated in
the landscape.

Policy CTY14

Policy CTY14 states that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to or further erode the
rural character of the area. As already stated the proposal does not find comfort in
CTY8 in that the proposal does not respect the existing development pattern along
the frontage. Therefore, the proposal would erode rural character.

Policy CTY 16

CTY 16 ensures that new developments will not create or add to a pollution problem.
There would be sufficient room within the land in red for a septic tank and
soakaways. The proposal appears to conform to Policy CTY 16.
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PPS 3 - Access, Movement and Parking

Dfl Roads were consulted as part of the assessment of this application. In a
response dated 04/08/2021, Dfl Roads have no objections to the proposal with
regard to the above policy criteria subject to access being in accordance with the
RS1 form. The proposal can accommodate adequate curtilage parking

Recommendation:
Refusal

Refusal Reason:

1. The proposal is contrary to the SPPS and Policy CTY8 of Planning Policy
Statement 21, Sustainable Development in the Countryside, in that the
proposed layout and access arrangements would not respect the existing
pattern of development within the immediate locality.

2. The proposal is contrary to the SPPS and Policy CTY8 of Planning Policy
Statement 21, Sustainable Development in the Countryside, in that the access
arrangements which would serve the proposed dwelling would unduly impact
on the amenity and privacy enjoyed by the occupiers of the existing dwelling
at No.09 Wateresk Road due to noise and disturbance.

3. The proposal is contrary to the SPPS and Policy CTY14 of Planning Policy
Statement 21, Sustainable Development in the Countryside, in that the
proposal would, if permitted result in a suburban style build-up of development
when viewed with existing and approved buildings and would therefore result
in a detrimental change to further erode the rural character of the countryside.

Case Officer: S. Maguire Date: 15/10/2021

Appointed Officer: A.McAlarney  Date: 15 October 2021
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Application Reference: LA07/2021/1178/0
Date Received: 30.06.2021
Proposal: Infill dwelling and all associated site works

Location: Land between 56a and 56b Crawfordstown Road, Drumaness
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Site Characteristics and Area Characteristic

The site is accessed via a shared lane off Crawfordstown Road, Drumaness and
comprises a portion of land between no 56A and 56B. The lane forks to provide access
to no S6A before sweeping southwest to provide access to no 56B.

The application site is relatively flat in topography. It is largely covered in scrub with
some trees scattered throughout the site. these is some hedging to both the eastern
and western boundaries of the site however the southern end is undefined.

The surrounding land is heavily interspersed with dwellings with large curtilages
accessed via shared lanes and drives. The site is located in the countryside, outside
any designated settlement areas.

Site History
LAOT7/2018/1896/F - 54c Crawfordstown Road, Drumaness

Retrospective extension to domestic curtilage and erection of single storey domestic
8 car garage (amended proposal

Granted 20.11.2019

R/2011/0425/F - 54b Crawfordstown Road Ballynahinch BT24 8LZ
Detached double garage (retrospective)

Granted 27.02.2012

Planning Policies and Material Considerations:

In assessment of this proposal, regard shall be given to the Regional Development
Strategy (RDS) 2035, Strategic Planning Policy Statement (SPPS), Ards and Down
Area Plan 2015, PPS3nand 21 (CTY1, 8, 13, 14, 15), Building on Tradition (Guidance
Document), in addition, to the history and any other material consideration.

Consultations:

DFI Roads — no objections subject to conditions

NI Water — no objections

Objections & Representations:

The application was advertised in the local press on 14.07.2021 which expired on
28.07.2021 and neighbour notification was also issued on 14.07.2021, expiring on
28.07.2021 To date there have been no objections received in relation to the proposal.

Consideration and Assessment:
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The policy context for this application is provided for by Planning Policy Statement 21
‘Sustainable development in the countryside’ (PPS21). Policy CTY1 of PPS21 states
that there are a range of types of developments which in principle are considered to
be acceptable in the countryside and that will contribute to the aims of sustainable
development. The applicant has submitted the application on the basis that he
considers the proposal to comply with CTY8 of PPS21 (infill dwelling).

Policy CTY8 of PPS21 states that planning permission will be refused for a building
which creates or adds to a ribbon of development. An exception will be permitted for
the development of a small gap site sufficient only to accommodate up to a maximum
of two houses within an otherwise substantial and continuously built up frontage and
provided this respects the existing development pattern along the frontage in terms of
the size, scale, siting and plot size etc.

In assessment of this proposal, the application site sits between no 56B and 56A. A
lane serves both properties howewver the lane splits in two to provide access to no 56A
and 56b individually. As such, there is no line of 3 or more buildings along a road
frontage. The northern ‘fork’ of the lane terminates at 56A and the southern fork of the
lane sweeps to the south west to serve no 56B.

There is an area of scrubland to the south of no 56A, part of the curtilage of no 56B,
which sits between the dwelling and the lane which means that 56A does not have
frontage onto the southern portion of the lane if the application were to be considered
that way. The only building which has frontage onto the lane is 56b however it could
be argued that the lane actually terminates at 56b rather than 56B having frontage
along this lane. As such, it is considered therefore that the site does not comprise a
small gap site as there is not a substantial and continuously built up frontage.

The proposal therefore fails to comply with Policies CTY1 and 8 of PPS21.
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Policy CTY 14 — Rural Character states that planning permission will be granted for a
building in the countryside where it does not cause a detrimental change to, or further
erode the rural character of an area.

A new building will be unacceptable where:

(a) it is unduly prominent in the landscape; or

(b) it results in a suburban style build-up of development when viewed with existing
and approved buildings; or

(c) it does not respect the traditional pattern of settlement exhibited in that area; or
(d) it creates or adds to a ribbon of development (see Policy CTY 8); or

(e) the impact of ancillary works (with the exception of necessary visibility splays)
would damage rural character.

The proposal would fail to comply with (b) as it would result in a suburban style build
up of development when viewed in the context of the existing and approved buildings
nearby. Furthermore the proposal would offend (d) as it would lead to a ribbon of
development when viewed alongside 56B to the west and the garage and dwelling at
56A to the east.

Policy AMP2 of PPS3 states that planning permission will only be granted for a

development proposal involving direct access, or the intensification of the use of an

existing access onto a public road where:

(A) Such access will not prejudice road safety or significantly inconvenience the flow
of traffic and

(B) The proposal does not conflict with Policy AMP3 — Access to protected Routes
(which is not applicable in this case).

In assessment of this policy requirement, Dfl Roads were consulted and initially
sought amendments. Upon receipt of these, Dfl Roads have responded with no
objections subject to conditions for compliance with the RS1 form in any reserved
matters application.

In conclusion, having assessed the proposal against the relevant planning policies
and material considerations which apply to the application, it is determined that this
proposal is not in accordance with Policy CTY8 of PPS21 and is recommended for
refusal.

Recommendation:

Refusal is recommended.

Refusal Reasons:
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1. The proposal is contrary to the SPPS and PPS 21 CTY 8 in that the application
site cannot be considered a gap site for development in that there is no
substantial and built up frontage.

2. The proposal is contrary PPS 21 CTY 14 (b) and (d) in that it would result in a

suburban style build-up of development when viewed alongside the existing
development and would create in ribbon development.

Informative:

1. This refusal notice relates to the following plans: drawing no. 01 Rev A.

Case officer: Jane McMullan
Authorised by: A.McAlarney
Date: 15 October 2021
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Application Reference: LA07/2021/1207/0
Date Received: 01.09.2020
Proposal: The application is for outline planning permission for 2 infill dwellings and garages.

Location: The application site is located between 60 and 62 Ballylucas Road, Downpatrick.

T

Site Characteristics & Area Characteristics:

The site is located along the Ballylucas Road and is set between No's 60 and 62 Ballylucas
Road. The roughly rectangular plot comprises what is currently an agricultural field, which
consists partly of a grassed area and a larger section of whinbush to the southern portion of
the site. No 60 is set at road level and comprises a pebble dashed bungalow with front return,
integrated garage and ancillary outbuilding set back from the dwelling to the side. The land
levels drop significantly to the site and then rise again to the south and then once around the
corner approaching No 62 the levels fall again. No 62 is a split level dwelling with the
integrated garage set below the dwelling to the RHS. There is a separate outbuilding to the
side of the dwelling.
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Site History:
No relevant history on the site.

Planning Policies & Material Considerations:

The application site is located outside the settlements in the open countryside as designated
in the Ards and Down Area Plan 2015.

The following planning policies have been taken into account:

Regional Development Strategy

Strategic Planning Policy Statement for Northern Ireland (SPPS)

Planning Policy Statement 3 Access, Movement and Parking

Planning Policy Statement 21 Sustainable Development in the Countryside;

- Policy CTY 1 Development in the Countryside

- Policy CTY2A New dwellings in Existing Clusters

- Policy CTY 8 Ribbon Development

- Policy CTY 13 Integration and Design of Buildings in the Countryside
- Policy CTY 14 Rural Character

Ards and Down Area Plan (2015)
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Consultations:

NI Water — No objections
DFI Roads — No objections subject to RS1 form
HED (HB and HM) — No objections

Objections & Representations

In line with statutory requirements four neighbours have been notified on 27.07.2021. The
application was advertised in the Down Recorder on 14.07.2021. No letters of objection or
support have been received in relation to the proposal to date.

Consideration and Assessment:

Section 45 (1) of the planning Act 2011 requires that regard must be had to the local
development plan (LDP), so far as material to the application. Section 6(4) of the Act requires
that where in making any determination under the Act, regard is to be had to the LDP, the
determination must be made in accordance with the plan unless material considerations
indicate otherwise, until such times as a Plan Strategy for the whole of the Council Area has
been adopted. The LDP in this case is the Ards and Down Area plan 2015 (ADAP).

Under the SPPS, the guiding principle for planning authorities in determining planning
applications is that sustainable development should be permitted, having regard to the
development plan and all other material considerations, unless the proposed development will
cause demonstrable harm to interests of acknowledged importance. Any conflict between
the SPPS and any policy retained under the transitional arrangements must be resolved in
favour of the provisions of the SPPS. Paragraph 6.73 of the SPPS provides strategic policy
for residential and non residential development in the countryside.

The SPPS states that in the case of infill/ribbon development provision should be made for
the development of a small gap site in an otherwise substantial and continuously built up
frontage. This is less prescriptive than the content of PPS21 regarding infill dwellings,
however, the SPPS states that the policy provisions of PPS21 will continue to operate until
such time as a Plan Strategy for the whole of the Council area has been adopted. Policy CTY
1 of Planning Policy Statement 21 Identifies a range of types of development that are, in
principle, considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development. Planning permission will be granted for an individual dwelling house
in the countryside in the certain cases which are listed, the development of a small gap site
within an otherwise substantial and continuously built up frontage in accordance with Policy
CTY 8 is one such instance. Integration and design of buildings in the Countryside CTY 13
and Rural character CTY 14, and CTY 16 are also relevant.

Policy CTY8- Ribbon Development.

Planning permission will be refused for a building which creates or adds to a ribbon of
development. An exception will be permitted for the development of a small gap site sufficient
only to accommodate up to a maximum of two houses within an otherwise substantial and
continuously built up frontage and provided this respects the existing development pattern
along the frontage in terms of size, scale, siting and plot size and meets other planning and
environmental requirements. For the purpose of this policy the definition of a substantial and

3
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built up frontage includes a line of 3 or more buildings along a road frontage without
accompanying development to the rear.

The agent considers that the site is such a gap site, falling within a substantial and
continuously built up frontage and suitable for a dwelling. For the purpose of the policy a line
of 3 or more buildings along a frontage without accompanying development to the rear is
required.

Paragraph 5.33 of Policy CTY 8 of PPS 21 says that for the purpose of this policy a road
frontage includes a footpath or private lane. No. 60, the roadside bungalow has a frontage to
the Ballylucas Road. It has been accepted by the Planning Appeals Commission (PAC) that
there is nothing in policy that distinguishes between in curtilage buildings such as the
outhuilding/garage associated with No 60 and individual road frontage buildings on separate
plots. Even though the ancillary garage is set back and in close proximity to the main dwelling,
the outbuilding is a building with a frontage to the Ballylucas Road for the purposes of this
policy. Adjacent to No 60 is the site which the agent has indicated is suitable for two dwellings
and has provided an indicative layout for consideration.

No.62 is located to the south of the site and consists of a split level dwelling and a detached
outbuilding. The curtilage of this residential property is set back and separated from the road
by a wide grass verge. The entrance to No. 60 is marked by a stone wall and a set of stone
pillars. These features do not, however, meet the meaning of the word 'building’. In these
circumstances, and given the intervening grass verge, the curtilage of No 62 does not
accommodate a building with a frontage onto the road with only the access to the dwelling
converging with the road.

The site is not positioned within a line of three or more buildings along a road frontage.
Consequently, the site does not represent a gap within a substantial and continuously built up
frontage and thus does not meet the first test to qualify as an infill opportunity under the
exception test under Policy CTY8. In these circumstances (as accepted by the PAC) it is not
necessary to assess such matters of development pattern, plot size, frontage width and scale
of development which are deemed irrelevant.

Paragraph 5.32 of the supporting text of Policy CTY8 states that ribbon development is
detrimental to the character, appearance and amenity of the countryside. Paragraph 5.34
states that many frontages in the countryside have gaps between houses or other buildings
that provide relief and visual breaks in the developed appearance of the locality. It is
considered that the land between the dwelling at No.60 and No 62 is such a gap. The proposal
would remove this visual break and would extend ribbon development on this part the
Ballylucas Road which would adversely affect the visual amenity and character of the
countryside.

While the agent has indicated that he considers this application to be and an infill site under
CTY 8, for completeness the application is also considered under CTY 2a.

Policy CTY2a New Dwellings in Existing Clusters

Planning permission will be granted for a dwelling at an existing cluster of development
provided all the following criteria are met:
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. the cluster of development lies outside of a farm and consists of four or more buildings
(excluding ancillary buildings such as garages, outbuildings and open sided structures) of
which at least three are dwellings;

. the cluster appears as a visual entity in the local landscape;

. the cluster is associated with a focal point such as a social / community building/facility,
or is located at a cross-roads,

. the identified site provides a suitable degree of enclosure and is bounded on at least
two sides with other development in the cluster;

. development of the site can be absorbed into the existing cluster through rounding off

and consolidation and will not significantly alter its existing character, or visually intrude into
the open countryside; and
. development would not adversely impact on residential amenity.

This policy states that planning permission will be granted for a dwelling at an existing cluster
of development provided all of its six criteria are met. A cluster of development is not defined
by the Policy. The starting point is whether there is an existing cluster of development at the
proposed site. The normal meaning of ‘cluster’ is a bunch or close grouping of something, and
a judgement on this issue is also informed by the first three criteria which give an indication of
its intended meaning. The first criterion requires the cluster of development to lie outside of a
farm and to consist of four or more buildings (excluding ancillary buildings such as garages)
of which at least three are dwellings. The second criterion indicates that the cluster should
appear as a visual entity in the local landscape. The third criterion indicates the cluster is to
be associated with a focal point such as a social/community building/facility or is located at a
crossroads.
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N
Rathmullan
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When approaching the site from the north a ribbon of development exists at Scollogstown from
MNo 56 on the south side of the road towards Mo 60. At No 56 there is ribboning on both side
of the road until No 59, where there is a gap of approx. 200m until the Church on the RHS of
the road. At the front of the Church and graveyard is a road island with two roads that lead to
Scollogs Hill. No 5 Scollogs Hill is located to the SW of the Church. The road continues past
MNo 62, where there is a further road to the west called Orchard Road. When approaching
from the south, there is a dispersed pattern of single dwellings along the roadside. No 62 and
No 5 Scollogs Hill are visible together with the Church, however, there is a visual gap until No
60 which separates the church from the ribbon development at Scollogstown given the
distance between the two, it is not considered that there is an existing cluster of development
at this location.

The ordinary meaning of ‘cluster’ is bunch or a close grouping of something. There are only
two dwellings located in close proximity to the Church including No 62 and No 5 Scollogs Hill
and not the required three. No 2 Orchard Road is on the south side of a different road -
Orchard Road and reads as sufficiently separated from the Church. Given then the
configuration of the existing dwellings in the vicinity and while there is a Church and an island
with three roads converging, there is no sense of arriving at a cluster. Instead the development
pattern reads as a dispersed development separated by agricultural lands which form
important visual gaps before the ribbon of development continues from No 60 northwards on
the RHS. Thus as the surrounding development does not represent a cluster and the
development of this site will not result in consolidation or rounding off, instead it will
significantly alter the existing character and visually intrude into the open countryside. It is
considered that development at this location would not represent a cluster as envisaged by
policy 2a.

The other planning and environmental requirements under Policy CTY8 fall to be considered
under Policy CTY13 which deals with the integration and design of buildings in the countryside
and Policy CTY14 which addresses rural character.

Policy CTY 13 - Integration and Design of Buildings in the Countryside

CTY 13 requires to be considered as part of the assessment of the proposal. As the
application is for outline permission, no specific details of house type or design have been
submitted. Policy CTY 13 Integration and Design of Buildings in the Countryside states that
a new building will be unacceptable where it is considered a prominent feature in the
landscape and where the site lacks long established natural boundaries or is unable to provide
a suitable degree of enclosure for the buildings to integrate into the landscape. Itis noted that
as the site is cut from a larger agricultural field with an undefined eastern boundary. The
proposed dwelling closest to no 60 would be set down on lower ground. While the other
dwelling would be at a similar level to the roadside, the road is at the highest point here before
it turns the bend going downhill towards No 62. This portion of the site is covered with
whinbushes. However, it is considered that through the control of planning conditions in
relation to ridge heights, modest sized dwellings with additional planting could be integrated
on the site.
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Policy CTY 14 of PPS 21 ‘Rural Character’ states that planning permission will be granted for
a building in the countryside where it does not cause a detrimental change to, or further erode
the rural character of an area. It sets out five circumstances where a new building would be
unacceptable. Approval of the dwellings would create a ribbon of development and it would
cause a detrimental change to the rural character of the area.

PPS 16 — Development relying on non mains sewerage
There would be sufficient room within the lands in red for septic tanks and soakaways.

PPS 3 — Access, Movement and Parking
DFI Roads were consulted as part of the proposal who have no objections in principle and the
access complies with the RS1 form requiring visibility splays of 2.0m x 60m.

PPS 6 — Planning Archaeology and the Built Environment

HED have been consulted as the site is in close proximity to HB18 10 065 — Rathmullan Parish
Church of Ireland, Scallogs Hill Road, Rathmullan Upper, Killough (Grade B) which is of
special architectural and historic interest and is protected by Section 80 of the Planning Act
(NI) 2011.

Historic Environment Division (HED), Historic Buildings, has considered the impacts of the
proposal on the listed building and on the basis of the information provided, advises that HED,
Historic Buildings, is content in principle with proposed development at these sites. They wish
to be consulted on any full/reserved matters application for the proposed dwellings. HED will
require elevations and massing sections showing finished floor and ridge heights of the
proposed buildings in relation to the existing site and road levels and to the listed building.

Historic Environment Division (HED), Historic Monuments were also consulted regarding the
proposal. The application site is in close proximity to the site of a Medieval church and
graveyard,

originally known as the ‘church of Rathmoyln’. The ecclesiastical site dates to at least the 13th
century and was noted as in ruinous condition in the 17th century, later replaced by the church
that stands today. The church site is likely part of a Medieval manorial group which would
include Rathmullan motte to the south. HED (HM) state that the recorded archaeological sites
and monuments nearby are indicators of a high archaeological potential for further, previously
unrecorded archaeological remains which may be encountered within the application site.

HED (Historic Monuments) has considered the impacts of the proposal. HED (Historic
Monuments) is content that the proposal satisfies PPS 6 policy requirements, subject to
conditions for the agreement and implementation of a developer-funded programme of
archaeological works. This is to identify and record any archaeological remains in advance of
new construction, or to provide for their preservation in situ, as per Policy BH 4 of PPS 6.
HED (Historic Monuments) also advise that in order for the scheme to integrate into the
surrounding historic environment the dwellings should be of modest rural design surrounded
by appropriate boundary treatment.

Conclusion
Having considered the relevant policy, the proposal does not meet with the criteria as set out
inCTY 1, CTY 8, CTY 14 and refusal is recommended.



Back to Agenda

Recommendation:
Refusal

Refusal Reasons:

1. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY8 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that it fails to meet the provisions for an infill dwelling and would,
if permitted, result in the creation of ribbon development along Ballylucas Road and
does not represent an exception of policy.

3. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the building would, if permitted add to a ribbon
of development and would therefore result in a detrimental change to the rural
character of the countryside.

Informative
This refusal relates to site location plan: A3-01

Case Officer C. Moane Date 01/10/2021

Appointed Officer A.McAlarney Date 01 October 2021
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Application Reference: LA07/2019/1000/F
Date Received: June 2019

Proposal:

Full permission is sought for the Construction of 14 no Social Housing Units together
with associated car parking, landscaping and site works for Registered Housing
Association under policy CTY5 of PPS21, on lands East of Harmony Heights,
Ballyholland.

Applicant: Rural Housing Association

Location:

The lands comprising the application site are located just outside the development
limits of Ballyholland as identified in the Banbridge, Newry and Mourne Area Plan
2015, and comprises 3 fields at present.

The site adjoins and will be accessed via the existing housing development of
Harmony Heights to the west, while the remainder of the site adjoins fields.

Site Characteristics & Area Characteristics:

The site outlined in red extends from the existing housing development of Harmony
Heights, and includes several fields at present. Harmony Heights comprises a cul-
de-sac at present made up of detached and semi-detached dwellings. The units
backing on to the application site comprise 4 detached dwellings which are single
storey in form to the front, however this development also includes 2 storey
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dwellings. The dwelling of no.6 Bettys Hill Rd also adjoins the site, which is also
accessed via the development of Harmony Heights.

The lands comprising the application site undulate and slope steadily downhill from
Harmony Heights towards the sheds which adjoin the western boundary. These
fields are overgrown with gorse wyndbushes at present.

Site history
A history search has been carried out for the site and surrounds whereby no relevant
history was observed relating to the application site.

Representations

Having account the extent of the red line and current practice neighbour notification
was undertaken with a number of properties within Harmony Heights and also 6
Bettys Hill Road initially in Sept 2019, and again in Nov 2019, Jan 2020 and August
2020 following receipt of amended plans/additional info.

Several additional properties were also identified to be notified during the processing
of the case and following receipt of amended red line for access purposes.

The application was also advertised in July 2019.

To date some 30 representations in opposition to the proposal have been received
(Nov 2021) from the owner/occupiers of properties in Harmony Heights, Caiseal
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Court, Mourne View, Innisfree Park and Bettys Hill Rd, whereby the main issues
raised include:

- Very few of those seeking these units have any association with the area,

- If approved would set a dangerous precedent, for small settlements being
targeted by Social Housing providers who cant access towns/cities,

- Policy CTYS is discriminatory in favour of social housing providers,

- Concerns regarding intensification of traffic,

- The roadway cannot cope with any extra traffic,

- All other options of potential sites have not been investigated. There are a
number of other sites outside the development limits that would lend
themselves more favourably,

- The potential effect on wildlife needs to be considered,

- Overdevelopment of the land with extra traffic which will create increased
dangers to pedestrians,

- The site address provided is vague,

- Support by the NIHE should not be a deciding factor,

- Development of this nature should be directed inside the settlement limit, and
only if it is proven there is no land available, should consideration be given to
this,

- A decision should only be made when the development plan has investigated
the availability of all housing lands,

- The analysis provided of 2 sites within the development limits is inadequate,

- Analysis of other sites outside the development limits is inadequate,

- While the site is beside the development limit, the development cannot be
visually integrated into the landscape thus is contrary to policy CTY1 of
PPS21,

- Development will result in urban sprawl, marring the distinction, being contrary
to Policy CTY15 of PPS21,

- The applicant has not provided an assessment of local housing needs,

- The plans indicate pumping apparatus however no details have been
provided,

- There is potential a pumping station will harm the amenities of residents due
to odour and noise,

- Excessive excavations and retaining walls are required which are not
reflective of the character of the area,

- Future residents will have no outlook with walls and fencing,

- Sections provided are inadequate,

- The development is dominated by mass car parking and areas of hard-
standing

- No evidence has been provided for consent to discharge to the watercourse,

- The drainage assessment is deficient,

- A working strip is required along the boundary with the watercourse,

- The ecological assessment is deficient,

- The site is surrounded by farm land and agricultural buildings,

- The existing roads infrastructure within Harmony Heights is not adequate to
accommodate the increase in traffic,

- Health and safety issues with construction traffic,

- Traffic calming measures are required,

- Issues with the red line for Roads,

- Individual access arrangements and in-curtilage parking are inadequate,
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- Lack of detail how the 2 roads will meet,

- Details of retaining structures have not been provided,

- This application should be refused due to the deficiencies,

- Issues of prematurity related to the LDP and distortion of housing figures,

- Devalue existing properties,

- General objection to the erection of social housing in Ballyholland. This is no
an area for social housing,

- There are a number of electronic objections who state they object with no
reasons provided,

The above is a summary of the main issues raised. It is not an exhaustive list.
See file for full content of all reps received.

Consultations-

Having account the nature of this proposal and location and constraints of the site,
and also having account the content of the representations received, consultations
have been carried out with a number of bodies including Transport NI, NI Water,
NIEA, Rivers Agency, Shared Environmental Services, Environmental Health, and
NIHE as part of this application.

TNI- During the processing of the case consultation has been issued to TNl on 5
separate occasions. TNI in its most recent response (Oct 2021) offer no objections in
principle subject to conditions.

NIW- No objections subject to informatives

NIEA- No objections subject to informatives.

Rivers- Following submission of further info offer no objections subject to informative.
(The site is not in a floodplain. A maintenance strip has been provided for and a
Drainage Assessment was provided).

SES- No objection in principle subject to conditions.

Env Health- No objections in principle subject to condition.

NIHE- NIHE complete housing need assessments annually across all the common
landlord / local housing areas within NIHE Districts. At 31 March 2019 NIHE identified a
projected housing need, to 31 March 2024, of 14 social housing units for Ballyholland /
The Commons local housing area. NIHE fully support the need for this scheme to help

address unmet need in the area.

In addition to the above, comment was sought internally from The Planning Depts
Development Plan Team.

During the processing of the case further information has been submitted to address
concerns from the Planning Dept but also in response to issues and request from
consultees.
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Policy considerations-
RDS, Banbridge, Newry and Mourne Area Plan 2015, SPPS, PPS2, PPS3, PP515,
PPS21, and supplementary guidance.

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Banbridge /
Newry & Mourne Area Plan 2015 as the new council has not yet adopted a local
development plan.

As stated above the application site is located in the countryside, on the outer edge
of the development limits of the small settlement of Ballyholland as identified in the
Area Plan.

The existing development of Harmony Heights marks the end of the settlement
development limit, whereby the application site will access and extend from this
existing housing cul-de-sac.

Although located in the countryside and outside any settlement development,
whereby the provisions of PPS21 and the SPS apply, this is a housing scheme
whereby the general thrust and principles of PPS7 and supplementary guidance are
noted.

This is a Full application, whereby a P1 form, site location plan, site layout plans, and
detailed plans have been formally submitted.

Since being received in June 2019, there have been several amendments, whereby
this report is now based on the most recent submission including site plan Drawing
No. DO2K.

Principle of Development

As the site is located in the countryside PPS21 applies, whereby Policy CTY5 (Social
and Affordable Housing) makes provision for such developments adjacent to or near
small settlements, subject to a maximum of 14 units, however this is subject to the
application being made by a registered Housing Association and where need has
been demonstrated, which cannot be met within an existing settlement in the locality.
Any development associated with this policy would be restricted and conditioned for
social housing only accordingly.

Following informal consultation with the Local Development Plan team (LDP), it is
accepted Ballyholland meets the criteria and definition of a small settlement
(population of less than 2250) for the purposes of this policy.

The LDP offer no objection to the principle of this development at this location.

This application has been submitted by Rural Housing Association.
As stated above consultation was undertaken with NIHE who have identified a

projected housing need, to 31 March 2024, of 14 social housing units for this area and
fully support the need for this scheme to help address unmet need in the area.
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The applicant provided an assessment of alternative sites within the development limit
and has discounted these.

As such it is considered this proposal does not offend the requirements of policy CTY5,
thus there can be no objection to the principle of 14 social housing unit on this site,
despite the opposition as listed above.

Policy CTY1 of PPS21 and Paragraph 6.70 of the SPPS requires all development proposals
in the countryside to be designed and sited to integrate sympathetically with their
surroundings, respect rural character, and to meet other planning and environmental
considerations.

These considerations must be assessed under policies CTY13 and CTY14 of PPS21.

These policies assess the impact the proposal will have on the rural area by reason of design,
siting, integration, landscaping and overall rural character of the local area.

Policy CTY13 and CTY14

These policies state that planning permission will be granted for a building in the countryside
where it can be visually integrated into the surrounding landscape and is of an appropriate
design. PP will also be granted for a build in the countryside where it does not cause a
detrimental change to, or further erode the rural character of an area. Policies CTY13 and 14
set out a number of criteria.

As stated above the lands comprising the application site slope steadily downhill from the
existing Harmony Heights development. This existing development will act as a backdrop to
the application site and will effectively read as an extension to it.

The proposed development will respect the existing ground levels and gradient and will
comprise 2 storey detached and semi-detached units proposed, which are in keeping with the
character, scale, density, layout and appearance of the area.

(Finishes include blue/black tile roof, white render walls, hardwood windows and upve RWG's
which are considered acceptable).

As such it is considered the topography of the lands is such that the development proposed
will not appear unduly prominent in the landscape and will integrate with the surroundings
given the siting and house types proposed.

The existing boundary stone walls are to be retained with additional planting to assist in the
integration of the site and to reduce its impact both on the area and also existing properties.
A retaining wall is proposed along the rear of Sites 11-14, due to the lower level of the site
below Harmony Heights. This wall will have limited visual impact from any public viewpoint
due to is location and the positioning of the units proposed.

Each unit will have front and rear gardens with in-curtilage parking.

The relationship of the layout with existing properties is also noted, whereby it is considered
the proposed development will not result in any unacceptable adverse impact on any existing
property due to the layout, levels and separation distances.

It is considered the proposals do not offend the requirements of CTY13 and 14.



Back to Agenda

Impact on Residential Amenity

As stated, the site adjoins an existing housing development, whereby it is considered the
separation distance of the development including the siting of proposed units to any existing
property together with the topography of the lands will ensure no unacceptable impact will
result on the amenity of any existing property, in terms of overlooking, overshadowing, loss of
light, dominance or noise.

Sites 11-14 back onto Harmony Heights, however will be at a much lower level with a planted
buffer also separating these opposing developments.

It is also noted the entrance road and footpaths will run along the boundary wth no.6 Bettys
Hill Rd, whereby this boundary will comprise planting, fencing and retaining wall to protect the
amenity of this property.

Policy CTY15

The content of policy CTY15 is noted, and while it may appear this proposal contravenes this
policy, the fact that it complies with policy CTY5 is determining in this instance and is
considered to outweigh this.

Policy CTY16

It is noted the development will be connected to the mains with a pumping station in the bottom
corner of the site, whereby consultees have returned no objections. This pumping station is
far removed from any existing property.

PPS 2 - Natural Heritage

The application site is hydrologically connected to the Carlingford Lough Area of
Special Scientific Interest (ASSI)/ Special Protection Area (SPA)/ Ramsar (hereafter
referred to as the designated site) which is of international and national importance
and is protected by Conservation (Natural Habitats, etc) Regulations (Northern
Ireland) 1995 (as amended) and The Environment (Northern Ireland) Order 2002.

A Preliminary Ecological Appraisal was submitted by the agent.

During the processing of the case consultation was undertaken with NIEA and SES,
who offered no concerns/objections to the proposals, advising the proposals are
unlikely to have any significant impact on any protected species or habitats that
resembles a Northern Irish Priority Habitat

PPS3 Access, Movement and Parking

This development will be accessed via Harmony Heights, connecting to this
development at a point which appears like a natural extension of the road, with a
footpath to either side.

All units will access from this new entrance road, each with its own in-curtilage parking.



Back to Agenda

Works are proposed to the entrance of the site where it adjoins the existing Harmony
Heights development as indicated on the site plan, with realignment and increased
radius to be provided at the request of DFI Roads.

DFl Roads initially had concerns with the proposals which overlapped with some of
the concerns raised by interested third parties, however following receipt of amended
plans are now content the proposals meet the policy requirements, and offer no
objections in principle.

It is noted a number of the representations received relate to traffic and access
matters. Transport NI have been consulted on a number of occasions throughout the
processing of the case, and now offer no objections in principle.

Summary

While it is noted there is significant local opposition to this proposal, it is considered it complies
with the relevant policy, and there are no grounds to sustain a refusal.

As such Approval is recommended subject to conditions.

Recommendation: Approval

Conditions:

1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.
Reason: As required by Section 61 of the Planning Act (Northern Ireland)
2011.

2. The Private Streets (Northern Ireland) Order 1980 as amended by the Private
Streets (Amendment) (Northern Ireland) Order 1992.

The Department hereby determines that the width, position and arrangement of the
streets, and the land to be regarded as being comprised in the streets, shall be as
indicated on Drawings hereby approved (C101-303-01 Rev A, bearing the date stamp
15 June 2021)

Reason: To ensure there is a safe and convenient road system within the
development and to comply with the provisions of the Private Streets (Northern
Ireland) Order 1980.

1. The Private Streets (Northern Ireland) Order 1980 as amended by the Private
Streets (Amendment) (Northern Ireland) Order 1992.

No other development hereby permitted shall be commenced until the works
necessary for the improvement of a public road have been completed in accordance
with the details outlined blue on Drawing Number C101-303-01 Rev A, bearing the
date stamp 15 June 2021 The Department hereby attaches to the determination a

8
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requirement under Article 3(4A) of the above Order that such works shall be carried
out in accordance with an agreement under Article 3 (4C).

Reason: To ensure that the road works considered necessary to provide a proper,
safe and convenient means of access to the development are carried out.

3.The visibility splays at the junction of the proposed access road with the public
road shall be provided in accordance with the plans hereby approved, prior to
the commencement of any other works or other development.

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

4. No dwellings shall be occupied until that part of the service road which
provides access to it has been constructed to base course; the final wearing
course shall be applied on the completion of the development.

Reason: To ensure the orderly development of the site and the road works
necessary to provide satisfactory access to each dwelling

5. No dwelling shall be occupied until provision has been made and permanently
retained within the curtilage of the site for the parking of private cars at the
rate of 2 space per dwelling.

Reason: To ensure adequate (in-curtilage) parking in the interests of road safety and
the convenience of road users.

6. The Development hereby permitted shall not be commenced until a Street
Lighting scheme design has been submitted and approved by the Department
for Infrastructure Street Lighting Section.

Reason: Road safety and convenience of traffic and pedestrians.

7. The Street Lighting scheme, including the provision of all plant and materials
and installation of same, will be implemented as directed by the Department
for Infrastructure Street Lighting Section

(These works will be carried out entirely at the developer's expense.)
Reason: To ensure the provision of a satisfactory street lighting system, for road
safety and convenience of traffic and pedestrians.

8. The Existing natural boundary treatments as indicated in the plans hereby
approved along the site boundaries shall be retained.
Reason: To protect the biodiversity value of the site, including protected species.

9. ALL landscape and planting proposals shall be carried out in accordance with
the approved details and the appropriate British Standard or other recognised
Codes of Practice. The planting plan shall be carried out during the first
available planting season after construction works have been completed, in
accordance with the plans hereby approved.

Reason: In the interests of visual and residential amenity.
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10.The boundary with no.6 Bettys Hill Road shall be secured at all times, and the
proposals along this boundary as indicated on the plans hereby approved,
shall be completed in their entirety prior to the occupation of any unit hereby
approved, which shall be permanently retained thereafter.

11. If within a period of 5 years from the date the development is completed any
tree, shrub, or hedge is removed, uprooted, destroyed, dies, or becomes, in
the opinion of the Council, seriously damaged or defective, another tree,
shrub, or hedge of the same species and size as that originally planted shall
be planted at the same place, unless the Council gives written consent to any
variation.

Reason: To ensure the provision of landscaping to the site..

12.The boundary fencing associated with each unit as indicated on the plans
hereby approved shall be completed prior to the occupation of the unit it
serves, which shall be permanently retained thereafter.
Reason: In the interests of visual and residential amenity.

13. A suitable buffer of at least 10 metres must be maintained between the
location of refuelling, storage of oil/fuel, concrete mixing and washing areas,
storage of machinery/material/spoil etc. and the adjacent watercourse.
Reason: To protect water quality within the adjacent watercourse and the site
features of designated sites downstream.

14. There shall be no direct discharge of untreated surface water run-off during the
construction and operational phase to the adjacent watercourse along the eastern
boundary.

15. A maintenance strip shall be provided adjacent to the watercourse in line with the
plans hereby approved. This maintenance strip shall be protected from
impediments (including tree planting, hedges, permanent fencing and sheds),
land raising or future unapproved development at all times. Clear access and
egress should be provided at all times.

Reason: To ensure the orderly development of the site.

16.The approval hereby granted is purely for the provision of social housing and
shall be carried out by or on behalf of Rural Housing Association or a
registered Housing Association and the units shall be managed by Rural
Housing Association or a registered Housing Association.

Reason: In order to allow the Department to control the use of the
development hereby permitted.

17.The units hereby approved shall be occupied only by a person or persons
who have been selected from the Northern Ireland Housing Executive housing
waiting list.
10
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Reason: To service the social housing need as identified in the Housing
Needs Assessment prepared by NIHE, and in the interests of roads safety.

(Informatives)

Signed: M Keane 03-11-21

Authorised Officer: A McKay 03-11-2021

11
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Application Reference: LA07/2021/0726/F
Date Received: 16/04/2021

Proposal: Proposed erection of replacement dwelling and garage
Location: 16A Derryleckagh Road, Newry, BT34 2NL

Site Characteristics & Area Characteristics:
The application site is located at 16A Derryleckagh Road, 2.5km (approx.) east of Newry City and

3km west of Mayobridge. It is a rural area located outside the development limits of a designated
settlement as defined in the Banbridge, Newry and Mourne Area Plan 2015 (map no - 3/01). This
application relates to a mobile home located to the rear of No.16 Derryleckagh Road with an
attached store and decking located to the eastern elevation. The building is situated within a large
gravel yard area with a large shed located to the west. The site can be accessed via the rear of
No.16 or via a laneway leading from Derryleckagh Road.

Image 1 Application Site (dwelling to be replaced)



Planning Policies & Material Considerations:
This planning application has been assessed against the following policies:
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« Banbridge, Newry and Mourne Area Plan 2015;
e Strategic Planning Policy Statement (SPPS) for Northern Ireland;
* PPS21 - Sustainable Development in the Open Countryside;
« PPS 2 Natural Heritage;
+ PPS3 - Access, Movement and Parking;
« DCAN 15 - Vehicular Access Standards; and
« Building on Tradition Sustainable Design Guide.
Site History:
Planning Reference | Address Proposal Status
LAO7/2020/0159/LDE | 16A Derryleckagh Road Retention of building of | Approval
Newry, BT34 2NL temporary 13.05.2020
construction.
2020/E0017 Subsequently modified | Appeal
following appeal to: Upheld
Retention of a 22.02.21
permanent building for
use as a dwelling.

Note: An Appeal Decision (2020/E0017) was upheld that made the judgement that the mobile
home building located at 16A Derryleckagh Road was a “permanent building for use as a
dwelling”. This decision was made based on the following material factors:

« The building offers generous living space
« Qver the years considerable works have been carried out to extend the building and

make it suitable for more living space
» Itis embedded into the ground by virtue of its foundations and block work plinth.

Because of these factors it was concluded by the PAC that the building lacked mobility and
could not be readily moved from the land and therefore could not be considered temporary.

On this basis the PAC have determined this structure is a permanent dwelling.

Consultations:

DFI Road — No objection.

HED - No objection.
NIW - Generic response

Objections & Representations:
2 neighbours were notified on the 21% June 2021. The application was advertised in the local
press on the 5" May 2021. No objections have been received to date (31/09/2021).
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Assessment:
Banbridge/ Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard to the Local
Development Plan (LDP), so far as material to the application and to any other material
considerations. The relevant LDP is Banbridge, Newry and Mourne Area Plan 2015 as the Council
has not yet adopted a LDP. The site Is located outside the development limits of a designated
settlement. There are no specific policies in the Plan relevant to the determination of the
application which directs the decision maker to the operational policies of the SPPS and the
retained policies of PPS21, PPS 2 and PPS 3.

Strategic Planning Policy Statement (SPPS)

As there is no significant change to the policy requirements for replacement dwellings following
the publication of the SPPS and it is arguably less prescriptive the retained policies of PPS21
will be given substantial weight in determining the principle of the proposal in accordance with
para 1.12 of the SPPS.

PPS21 - Sustainable Development in the Open Countryside

Policy CTY 1 states a range of types of development which in principle are considered to be
acceptable in the countryside. This includes replacement dwellings if they meet the criteria set
outin CTY3.

Note: Following an Appeal Decision (2020/E0017) that determined that the (mobile home)
building to be replaced was of a permanent nature, it must be considered the existing building
displays all the essential characteristics of a permanent building for use as a dwelling with doors
and windows all intact.

On the basis of the PAC ruling, it is considered the subject building is eligible for replacement
under CTY 3.

Design, Siting and Size

The agent's site location map indicates in green the proposed dwelling to be replaced. It is
proposed that the replacement dwelling will be located 20m (approx.) north east of the existing
property and form a new separate curtilage.

The existing structure to be replaced is single storey and measures 7m in width and 10m in length
(approx.) with an overall footprint of 70sq.m (approx.). The proposed dwelling is irregularly shaped
and comprises of two components, a front projection and rear return joined by a central living
area. The front projection is single storey and measures 6.9m long by 16m wide with a ridge
height of 5m. The rear return is two storeys in height and measures 6m long by 12m wide with a
ridge height of 6.4m from FFL. The overall footprint of the proposed dwelling is 210sg.m (approx.).
The proposed dwelling is significantly larger with regards to size and height to that of the existing
dwelling. It is noted that the proposed rear return is not subordinate to the front projection, this is
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contrary to good design principles. Furthermore, it is considered that the proposal will have a
significantly greater visual impact than the existing dwelling.

The proposed replacement dwelling includes smooth plaster white render finish, black roof tiles
and aluminium windows coloured grey. The Planning Department consider that the design does
not resemble any traditional features such as chimneys placed on the ridge at or close to the
gable ends.

It is of the opinion of the Planning Department that the Design, Siting and Size of the proposed
dwelling is unacceptable and therefore the proposal is contrary to the criteria as set out in CTY3.

Servicing and Access

It is anticipated that all the necessary services can be extended to the new dwelling without
significant adverse impact on the environment or character of the locality. The proposed dwelling
will use an existing access on to Derryleckagh Road, which DFI Roads confirmed there is no
objection.

Residential Amenity

The nearest dwelling is located to the west approx. 30m from the application site. However, the
site is very flat and there are no existing landscape features separating No.16 from the proposed
dwelling. Therefore, it is considered that the proposal could adversely affect the amenity of No.16.

Subsequent correspondence with Agent:

Following initial assessment of the case, the agent was advised to submit any further information/
amended drawings to be considered, as it was the opinion of the Planning Department that “the
excessive scale of the proposed replacement dwelling, its design detailing and its location outside
of existing established curtilage beyond the existing footprint” were of a concern to the
department.

The Planning Department stated that it considered that the proposal should be located within the
established curtilage of the existing dwelling to be replaced preferably on the footprint of the
dwelling to be replaced. It was also highlighted that the Planning Department considered that the
overall size of the proposed new dwelling to be excessive and would not be able to integrate into
the surrounding landscape, likely resulting in a significantly greater visual impact than the existing
building.

Furthermore, it was brought to the agents attention that the existing dwelling is single storey, 7m
in width and 10m in length (approx.) with an overall footprint of 70sq.m (approx.) and for the
proposal to conform with Policy CTY 3 the overall size of the proposed replacement dwelling
should be reduced to a scale more similar to that of the existing dwelling to be replaced. It was
further highlighted that the proposed replacement dwelling (current scheme) is two storeys in the
rear section and has an overall footprint of 210sg.m (approx.). Therefore, the proposed footprint
is currently 300% larger than the existing dwelling to be replaced and does not represent a modest
sized dwelling.
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Notwithstanding this, it was also advised that in terms of the proposed ridge height, the return to
the rear (rear section), which projects beyond the main elevation, must be significantly reduced
in scale and set down to be subordinate to the main ‘west’ elevation. The traditional rural form
should also include appropriately scaled chimneys placed on the ridge at or close to the gable
ends.

The agent responded with a rebuttal, citing five case precedents to further support the application.
No amended drawings were provided. However, the agent did provide a section. The rebuttal was
considered by council as follows.

With regards to staying within the same curtilage as the existing dwelling, the agent argued that
the new siting of the proposed dwelling is located within an area with better defined natural
boundaries. With regards to the overall size of the new dwelling, the agent contested that the
dwelling is of a single storey with a max height of 6.4m height ridge from FFL and cannot be seen
from the public road. The submitted section provided further clarity with regards to the proposed
dwellings visibility from the main road. However, with regards to residential amenity the site will
be more visible with No.16 (located along the road), as the existing mobile hut dwelling is currently
hidden behind the existing large shed. Therefore, the visual impact will be significantly greater
than the existing building contrary to the criteria set out in CTY 3. Furthermore, the dwelling is
one and a half storey at its rear projection, this is 2.1m higher than the bungalow ridgeline to the
front of the building and contrary to good design principles.

The first precedent (LAO7/2020/0050/F) that was provided was from 2020, located at 21
Derryleckagh Road. The agent used this precedent to justify an increased footprint. However, the
Planning Department has considered this application and are not convinced it justifies such a
significant increase. The agent appears to be arguing with floorspace (counting both the 1st and
2nd floor), whilst the planning department is concerned with footprint. As highlighted below, the
footprint of the building to be replaced in Precedent 1 (as shown in drawing 1) included the
outbuilding to justify such a large increase of floorspace (as the footprint is similar). Whilst the
existing footprint of the building (to be replaced) in this proposal has a significantly smaller
footprint to what is being proposed as its replacement dwelling (as shown in drawing 2).
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Drawing 1 — Precedent 1 - Drawing 2 — Application Site -
LAO7/2020/0050/F — Site Layout with similar ~ LAQ7/2021/0726/F — Proposed Site Layout
footprint — building to be replaced highlighted  with building to be replaced highlighted in
in green. green.

The second precedent (LA07/2020/0007/F) that was provided was also from 2020, located at 47
Derryleckagh Road. The agent makes the same argument as made in Precedent 1. The agent
appears to be arguing with floorspace (counting both the 1st and 2nd floor), whilst the planning
department is concerned with the increase of footprint. It is the opinion of Council that the existing
and proposed footprints are also very similar in size, unlike the application site.

The third precedent (LA07/2018/1989/F) that was provided was from 2018, located at 22 Desert
Road, Mayobridge, again highlighting a difference of footprint between the existing building to be
replaced and the proposed replacement dwelling. However, it is noted that this site is remote and
far removed from other surrounding residential properties and its impact limited. Therefore, there
was no concern relating to a visual impact significantly greater than the existing building. It.

The fourth precedent (P/2015/0198/F) that was provided was from 2015, located at 52
Derryleckagh Road. This application is a renewal of previous application P/2009/0584/F. The date
of the original approval was prior to the reform of local government and decided under a different
authority, namely the DOE.

The fifth precedent (LA07/2019/1610/F) that was provided was from 2019 located hetween 16 &
18 Derryleckagh Road. It is acknowledged by the Planning Department that the design of one of
the approved dwellings very similar in design to what was approved in Precedent 5. However,
this is sited in a different orientation to that proposed in the application. The design approved in
Precedent 5 sat gable end to road and read completely different to that proposed on this
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application. The Planning Department have significant concerns with the way the proposed
development is orientated with a larger return to the rear and consider it unacceptable.

Following consideration of additional information provided by the agent, the Planning Department
is still of the opinion that there are significant concerns relating to design, overall size and siting
and therefore the criteria as set out in CTY 3 has not been met.

CTY 13 - Integration and Design of Buildings in the Countryside

CTY 14 - Rural Character

| consider the proposed dwelling will be a prominent feature in the landscape as it is significantly
larger dwelling and sited in a more prominent location than the existing dwelling (to be replaced).
Furthermore, as stated above, the site is very flat and there are no landscape features separating
No.16 with the proposed dwelling. | consider the proposal could result in a build-up of
development detrimental to the rural character of the area.

Recommendation: Refusal

Refusal Reasons:

The proposal is contrary to the SPPS and Policies CTY 1 and CTY3 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the design, size and siting
are unacceptable.

The proposal is contrary to Policies CTY1 and CTY3 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that:

« the proposed replacement dwelling is not sited within the established curtilage of the
existing dwelling and it has not been shown that the alternative position nearby would
result in demonstrable landscape, heritage, access or amenity benefits.

« the overall size of the proposed replacement dwelling would have a visual impact
significantly greater than the existing building.

« the design of the replacement dwelling is not of the high quality appropriate to its rural
setting;

The proposal is contrary to Policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that the proposed building is a prominent feature in the
landscape.

The proposal 1s contrary to Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that:
a) the building would, if permitted, be unduly prominent in the landscape;
b) the site lacks long established natural boundaries or is unable to provide a suitable degree
of enclosure for the building to integrate into the landscape;
c) the development would rely primarily on the use of new landscaping for integration
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e) the design of the building is inappropriate for the site and its locality
and would therefore result in a detrimental change to the rural character of the countryside.

Case Officer Signature: J Shearer

Date: 30-09-2021
Appointed Officer Signature: M Keane

Date: 04-10-2021
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Application Reference:
LAO7/2021/0911/F

Date Received:
05.05.2021

Proposal:
Conversion of existing agricultural barn to self-contained holiday accommodation

Location:

6 Clonduff Road
Ballyaughian
Hilltown

Co. Down

Site Characteristics & Area Characteristics:

The site is located within the rural countryside outside any settlement limits as
designated under the Banbridge, Newry and Mourne Area Plan 2015 (BNMP 2015).
The site is also within an Area of Outstanding Natural Beauty.

The application site comprises No. 6 Clonduff Road which is a 1 ¥ storey dwelling and
associated farm buildings and farm yard. The subject building is sited approximately
10m east from the roadside and is finished in natural stone with a tin roof. Part of the
application building appears to have been extended overtime. The building is
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accessed via and existing entrance that serves the farm yard and dwelling. The
application proposes to use this access also.

Subject building outlined in red
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Subject building

Planning Policies & Material
Considerations:

This application will be assessed under the following policy considerations:

Strategic Planning Policy Statement (SPPS)
Banbridge, Newry and Mourne Area Plan (2015)
PPS 2: Natural Heritage

PPS 3: Access, Movement and Parking

PPS 21: Sustainable Development in the Countryside

Site History:
No planning history.

Consultations:

Roads — No objections
Environmental Health — No objections
Water — Generic response

Objections & Representations:
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Neighbour notifications - 15.07.2021
Advertisement - 02.06.2021

A letter of objection was received from the occupier of neighbouring property MNo. 4
Clonduff Road. It was considered that the letter contained sensitive information and
therefore wasn't uploaded onto the Planning Portal and will not be discussed in full
within this report. The main concerns were in relation to additional noise that the
proposal may bring to the area as well as safety concerns over strangers coming to
the area.

The letter of objection has been considered in full and Environmental Health have no
concerns with the proposal in terms of noise, air pollution, general amenity, air quality,
contaminated land and other considerations.

Assessment

Proposal

The proposal involves the conversion of an existing agricultural barn to self-contained
holiday accommodation. The proposal does not involve the creation of any additional
footprint. There will be a large kitchen/dining/living area, bedroom and shower at
ground floor and a second bedroom and shower at first floor level. The existing exterior
stone work is to be re-jointed while the extended part of the building is to be finished
in a smooth render painted white. The roof is to be finished with salvaged natural stone
slates and the windows and doors are to be hardwood timber painted red or green.
The proposal is shown below.
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PROPOSED CONVERSION OF & ALTERATIONS TO EXISTING BARN TO PROVIDE
SELF CATERING HOLIDAY ACCOMMODATION @ No 6 CLONDUFF ROAD, BALLYAUGHIAN
HILLTOWN, Co.DOWN, for Mr. NIALL O'HARE.
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Proposed plans

Strategic Planning Policy Statement

Paragraph 1.12 of the SPPS states that where the SPPS introduces a change of policy
direction and/ or provides a policy clarification that would be in conflict with the retained
policy the SPPS should accord greater weight in the assessment of individual planning
applications.

Paragraph 6.73 relates to the conversion and re-use of existing buildings for residential
use and states “Provision should be made for the sympathetic conversion and re-use,
with adaptation if necessary, of a locally important building (such as former school
houses, churches and older traditional barns and outbuildings), as a single dwelling
where this would secure its upkeep and retention. Provision should also be made for
the conversion of a locally important building to provide more than one dwelling where
the building is of sufficient size, the conversion involves minimal intervention,; and, the
intensity of the use is considered appropriate to the locality. A former dwelling
previously replaced and retained as an ancillary building to the new replacement
dwelling will not be eligible for conversion back into residential use under this policy".
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This application seeks a “Conversion of existing agricultural barn to self-contained
holiday accommodation”.

No supporting information was submitted alongside this application. An email was sent
to the applicant 7" July 2021 requesting more information as to what policy the
application is being submitted under. Further information was received 22™ July 2021
in the form of a Design and Access Statement which outlined “the fact that this
proposal involves the conversion of an existing building, ensures that Policy TSM 5 of
PPS 16 is not engaged.” The DAS goes on to consider Policy CTY 4 of PPS 21,
however no reference was made to the greater weight that should be applied to the
SPPS in relation to conversions. No information was submitted to show how the
building is a “locally important building".

A second email was sent to the applicant 29" July to advise of the further criteria that
needs to be met since the introduction of the SPPS. The applicant was advised that
due to the lack of information provided, the application will be moved forward
recommended for refusal.

Further information was received 5™ August in the form of a document by O'Callaghan
Planning. The further information outlined that:

“The building, being an older traditional barn / outbuilding, does in fact fit the
definition laid out in the SPPS, and it is felt that officers have looked to the first part
of the (non-definitive) list of typologies i.e. former school houses and churches
without regard to the later reference to older traditional barns. To emphasise this
building’s age, we would draw your attention to the historic map extract below, dating
to 1957. While the Policy does not define “old”, we feel that a building of this age
cannot be characterised otherwise. The building is traditional insofar as it is linear,
rectangular, of low elevation, and it could almost be characterised as vernacular.”

In consideration of all the information to date, the Planning Department consider that
the building is not considered a locally important building and it has no distinguishable
features than standard outbuildings. The subject building is set back from the road
within a farm yard with public views subsequently obscured and part of the building
appears to have been extended more recently. The Department consider that the
building is not of any particular importance and therefore the proposal does not comply
with the SPPS.

The document submitted goes on to state: “If, upon reflection, the Council remains of
the view that the subject building is not an old traditional barn or outbuilding, we would
emphasise that the assessment of the proposal has to shift elsewhere, to the “other
policies set out within the SPPS™. The document makes reference to PPS 16 and
goes on to outline “6.260 of the SPPS states that the guiding principle should be to
ensure policies and proposals facilitate appropriate tourism development in the
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countryside such as appropriate farm diversification schemes, the re-use of rural

buildings...... .

PPS 16 refers the proposed conversion of an existing building to provide a tourist
amenity to Policy CTY 4 (discussed above — more weight given to SPPS) and states
that proposals involving the reuse or adaptation of existing farm buildings should be
assessed under Policy CTY 11 — Farm Diversification of PPS 21. Criterion (a) of CTY
11 requires the farm business to be currently established and active. Although the
information provided does not allude to the proposal being assessed under Policy CTY
11 1 will make comments for clarity. No information (business ID, farm maps, invoices
etc) has been provided to show that this is the case therefore an informed assessed
could not be made and the proposal fails to comply with criterion (a) of this policy.

The application proposes self-catering accommodation which is of a permanent fixed
nature. The relevant Policy within PPS 16 is Policy TSM 5. The criteria within this
policy is outlined below:

Planning approval will be granted for self-catering units of tourist accommodation in
any of the following circumstances:

(a) one or more new units all located within the grounds of an existing or approved
hotel, self catering complex, guest house or holiday park;

(b) a cluster of 3 or more new units are to be provided at or close to an existing or
approved tourist amenity that is / will be a significant visitor attraction in its own right;

(c) the restoration of an existing clachan or close, through conversion and / or
replacement of existing buildings, subject to the retention of the original scale and
proportions of the buildings and sympathetic treatment of boundaries. Where
practicable original materials and finishes should be included.

(&) The subject building is not located within the grounds of an existing or approved
hotel, self catering complex, guest house or holiday park;

(b) The proposal does not involve a cluster of 3 or more new units to be provided
at or close to an existing or approved tourist amenity that is/will be a significant
visitor attraction in its own right;

(c) The proposal does not involve the restoration of an existing clachan.

It is considered that the proposal fails to comply with Policy TSM 5 as outlined above.

For the reasons outlined above, it is considered that the principle of development
cannot be established at this site. | will consider the other relevant policies for future
reference.

Policy CTY13
Palicy CTY 13 states that planning permission will only be granted for a building in
the countryside where it can be visually integrated into the landscape and is of an
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appropriate design. As the proposal does not involve the creation of any floorspace
and the existing structure is to remain with the exception of proposed finishes, the
proposal is considered to comply with Policy CTY13.

Policy CTY14

Policy CTY 14 relates to rural character. As previously stated, as the proposal does
not involve the development of any new buildings, it is not considered that the
proposal will appear as unduly prominent in the landscape. It will not result in
suburban style build up nor add or create a ribbon of development. The proposal is
considered to comply with Policy CTY14.

Policy NH6

Policy NH6 relates to areas of Outstanding Natural Beauty and states that planning
permission will only be granted where it is of an appropriate design, size and scale
for the locality. As the proposal does not involve the development of any new
buildings or floorspace, it is considered to comply with Policy NH 6.

Recommendation: Refusal

Reasons for refusal:
1. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location.

2. The proposal is contrary to the Strategic Planning Policy Statement in that the
subject building is not considered a locally important building.

3. The proposal is contrary to Policy TSM 5 of PPS 16 in that the proposal does

not involve:

(a) The subject building is not located within the grounds of an existing or
approved hotel, self catering complex, guest house or holiday park;

(b) The proposal does not involve a cluster of 3 or more new units to be
provided at or close to an existing or approved tourist amenity that is/will be
a significant visitor attraction in its own right; and

(c) The proposal does not involve the restoration of an existing clachan or
close.

Case Officer Signature: Eadaoin Farrell

Date: 09.09.2021

Appointed Officer Signature: M Keane

Date: 10-09-21
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