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District Council

February 2nd, 2024

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 7th
February 2024 at 10:00 am in

Committee Membership 2023-2024:
Councillor D Murphy Chairperson
Councillor J Tinnelly Deputy Chairperson
Councillor P Byrne

Councillor P Campbell

Councillor C Enright

Councillor A Finnegan

Councillor G Hanna

Councillor M Larkin

Councillor C King

Councillor D McAteer

Councillor S Murphy

Councillor M Rice



1.0

2.0

3.0

4.0

5.0

Agenda

Apologies and Chairperson's Remarks
Declarations of Interest

Declarations of Interest in relation to Para. 25 of Planning
Committee Operating Protocol - Members to be present for
entire item

For Information

Items 6 & 7 - Clirs Byrne, Hanna, Larkin, McAteer, D Murphy, Rice and Tinnelly attended site visits on
24-01-2024

Minutes of Planning Committee held on 10 January 2024

For Information
1 DRAFT Planning Committee Minutes 10 January 2024.pdf Page 1

Addendum List - Planning applications with no
representations received or requests for speaking rights

For Decision
[ Addendum list - 07-02-2024.pdf Page 9

Development Management - Planning Applications for determination (with previous site

visits)

6.0

LAO07/2020/1651/F — 75m North of 18 Ballinasack Road,
Mullaghbawn, Newry, BT35 9XT — Erection of dwelling
(Change of house type from that previously approved under
P/2006/2002/F)

For Decision

REFUSAL

Speaking rights have been requested by Colin O Callaghan, agent, in support of the application.
[ Iltem 6 - LA07-2020-1651-F.pdf Page 10

[1 Item 6 - LA07-2020-1651-F-addendum.pdf Page 20

[ Item 6 - LAO7 2020 1651 F.pdf Page 21



7.0 LAO07/2023/2125/0 — Lands adjacent and SW of No. 3

Tullydonnell Road, Silverbridge — Site for Dwelling

For Decision

REFUSAL

In line with the Operating Protocol no further speaking rights are permitted on this application (Colin

O'Callaghan, agent, will be present to answer any queries members may have)

0 Item 7 - LA07-2023-2125-0.pdf Page 23

[ [ltem 7 - LA07-2023-2125-O (CTY2a Cluster).pdf Page 29

Development Management - Planning Applications for determination

8.0 LAO07/2022/1444/F - 23 Main Street Camlough - New Public

House

For Decision

APPROVAL

[ Iltem 8- LA07.2022.1444.F.pdf Page 35
9.0 LAO07/2021/1427/0 - Site at and directly adjacent (North and

West) to no. 24 Nursery Drive, Daisy Hill, Newry, BT35 - Site

for housing development with new road access and

associated site works

For Decision

APPROVAL

01 ltem9-LA07.2021.1427.0.pdf Page 41
10.0 LAO07/2023/3447/F - Lands East of the (A1) Belfast Dublin Dual

Carriageway (Southbound) Off slip signposted towards
Newry/Craigavon (A27) and Armagh (A28) at Newry. Lands are
South of the Link Road connecting the (A27) Tandragee Road
and (A28) Armagh Road, approx. 300m West of the Tandragee
Road/Carnbane Road/Shepherds Way Roundabout, Newry - To
Vary Condition No. 18 of planning permission
LA07/2017/1182/F

For Decision



11.0

12.0

13.0

APPROVAL

No. 18 of Planning Permission LA07/2017/1182/F which reads: "Prior to commencement of development,
works for the disposal of foul and storm sewage shall be provided on site to serve the development hereby
permitted, in accordance with details to be submitted and approved in writing by the Planning Authority to
the satisfaction of Norther Ireland Water or other relevant authority. Proposed amended text for this
condition:

"Prior to commencement of development details of the method of foul and storm sewage disposal shall be
submitted to the Planning Authority for agreement. Prior to occupation of the development the disposal of
foul and storm sewage shall be provided on site to serve the development hereby permitted in accordance
with the approved details and to the satisfaction of Northern Ireland Water or relevant authority".

[y Item 10 - LA07.2023.3447.F.pdf Page 49

LA07/2018/1089/F - South East of St Marys Primary School,
Old Grand Jury Road, Saintfield Parks, Saintfield - Proposed
Housing Development consisting of 16 units (6no. Detached
and 12 no. semi-detached), landscaping proposals and
associated site works. (amended description, site layout and
sections)

For Decision

APPROVAL
[ Item 11 - LA07.2018.1089.F.pdf Page 62

LAO07/2022/1678 - 90m East of Modern Tyres and 140m NE of
No. 3A Derryboy Road, Newry - site for one manufacturing and
maintenance building

For Decision

APPROVAL

[ Item 12 - LA07.2022.1678.F.pdf Page 79

LA07/2022/0246/F - Lands approx. 160m SE of Clanmaghery
Road, Tyrella, Downpatrick - 3 eco-pods, ancillary car park
and associated site works

For Decision

REFUSAL

Speaking rights have been requested by Conor Cochrane, in objection to the application.



Speaking rights have been requested by Clir Sharvin in objection to the application.

Speaking rights have been requested by Michael Clarke, in support of the application.

0y Item 13 - LA07-2022-0246-F.pdf Page 89
[ item 13 - LA07-2022-0246-F - objection.pdf Page 107
[ fltem 13 - LA07.2022.0246.F - objection.pdf Page 108
[ LAO7 -2022-0246-F.pdf Page 109

14.0 LA07/2021/1660/F - 250m SE of 19 Nutgrove Road, Annadorn,
Downpatrick - Dwelling
For Decision

REFUSAL

Speaking rights have been requested by Kieran Carlin, agent, in support of the application.

1 Item 14 - LA07-2021-1660-F.pdf Page 111

141  LA07/2021/1660/F - 250m SE of 19 Nutgrove Road, Annadorn,
Downpatrick - Dwelling

This item is deemed to be exempt under paragraph 1 of Part 1 of Schedule 6 of the Local
Government Act (Northern Ireland) 2014 - information relating to any individual and the public may,
by resolution, be excluded during this item of business.

[ Item 14 - LA07-2021-1660-F - support.pdf Not included

15.0 LA07/2022/1712/0 - Lands between 51 and 53 Dundrinne Road,
Castlewellan - 2no infill dwellings and garages
For Decision

REFUSAL

Speaking rights have been requested for Declan Rooney, agent, in support of the application.

[ Item 15 - LA07-2022-1712-0O.pdf Page 120

[ Item 15 - LA07-2022-1712-0O.pdf Page 132

For Consideration and/or Decision

16.0 Public Consultation on the Review of the Planning
(Development Management) Regulations (Northern Ireland)



2015

Response to be drafted

[1 Consultation letter on Review of the ~ Classes and Thresholds PACC and Removal Page 134
of mandatory PDHs (002).pdf
For Noting
17.0 Listing of Buildings of Special Architectural or Historic
Interest
For Information
171 HB16 28 110
Updated Location Map following Jan Planning Committee Decision.
1 HB16 28 110 DC Report.pdf Page 136
1 HB16 28 110 Location Map.pdf Page 139
17.2 HB 16 21 041
[y HB16 21 041.pdf Page 140
17.3 HB 16 21 061
[1 HB16 21 061.pdf Page 144
17.4 HB 16 23 006
[1 HB16 23 006.pdf Page 147
18.0 Historic Action Sheet
For Approval
1 Planning HISTORIC TRACKING SHEET .pdf Page 151



Clir Terry Andrews

Invitees



Clir Henry Reilly
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NEWRY MOURNE AND DOWN DISTRICT COUNCIL

Minutes of Planning Committee Meeting of Mewry, Mourne and Down District Council
held on Wednesday 10 January 2024 at 10.00am in the Boardroom Council Offices,
Monaghan Row, Mewry

Chairperson: Councillar O Murphy

Committee Members
In attendance in Chamber:

Councillor P Campbell Councillor C Enright
Councillor A Finnegan Councillor G Hanna
Councillor C King Councillor M Larkin
Councillor & McAteer Councillor S BMurphy
Councillor M Rice Councillor J Tinnelly
Officials in attendance: kdr C Mallon, Director Economy, Regeneation &Tourism

rr J MeGilly, Assistant Director of Begensrabon
Mr A Mokay, Chiel Planning Officer

rr Pat Rooney, Principal Planning Officer

Mr Peter Roonay, Lagal Advisor

Mr M Keane, Senmor Planning Officer

k= P Manley, Senior Planning Officer

Ms M Fitzpatrick, Senior Planning Officer

Mg C Halliday, Planning Assistant

Miss 5 Taggart, Democratic Services Manager
Ms F Branagh, Demacratic Services Officer

Pl00L/2024: APOLOGIES AND CHAIRPERSON'S REMARKS

Apologies were received from Councilior Byme,

The Chairperson advised there had been an error on the addendum list. He stated item &
should be removed and item 7 added onto the addendum list for Members' agreemeant.

PI002/2024: DECLARATONS OF INTEREST

There were no declarations of interest.

PI003/2024: DECLARATIONS OF INTEREST IN ACCORDANCE
WITH PLANNING COMMITTEE PROTOCOL- PARAGRAPH 25

Declarations of Interest in relation to Para.25 of Planning Committee Operating
Frotocol = Members to be present for entire item.

s [temn 6- LADT/2020/71651/F - Clirs. Byrne, Larkin, Lewis, Murphy, McAteer and
McEvoy attended the site visit on 1B-01-2023
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MINUTES FOR CONFIRMATION

PI004/2024: MINUTES OF PLANNING DEVELOPMENT COMMITTEE MEETING
WEDONESDAY 13 DECEMBER 2023

Read: Minutes of Planning Committee Meeting held on Wednesday 10
December 2023, (Copy circulated)

AGREED; On the proposal of Councillor McAteer, seconded by Councillor
Finnegan, it was agreed to adopt the Minutes of the Planning
Committee Meeting held on Wednesday 10 December 2023 as a
true and accurate record.,

FOR DISCUSSION/DECISION

PI0052024: ADDENDUM LIST

Read: Addendum List of Planning Applications with no representatons
recened or requests for speaking nghts - Wednesday 10 January 2024,
(Copy circulated)

AGREED: ©On the proposal of Councillor Hanna, seconded by Councillor 5
Murphy, it was agreed to approve the officer recommendation in
respect of the following applications listed on the Addendum List
for Wednesday 10 January 2024:;

« LADTI2022/1395/F - 11 & 13 Duke Street, Warrenpoint, BT24 3JY- Proposed
demodition of Mos 11 & 12 Duke Street, Warrenpoint and reconstruction of off-licence

with four apartments over
APPROVAL

» LAO7I2020/0426/F - 51a Forkhill Road, Mewry, BT35 80Y - Demolition of existing
dental practice, hot food bar and ancillary storage buildings: development of indoor
play unil, replacement dental practice, replacemeant bot food bar, restaurant,
opticians, travel agency, craft shop, ancillary storage buildings, and extension to
existing kitchen area for existing

APPROVAL

» LAOTI2023/2082(F - 35 Farr Road, Greencastle Kilkeel, BT34 4L5 - Addition of a
single storey rear extension
APPROVAL

«  LADTI2023/2322/F - Council Playing Fields The Links, Strangford - Construction of
new pubdic walking trail and car park
APPROVAL

« LAO7I2023/3517IF - Market House 17 The Sguare Ballynahinch - Change of Use to
a Day Centre for people with Leaming disabilities to incluede a Cate, a Traming
Kitchen, Meeating rooms thal can also be used by local Communily groups.
APPROVAL
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« LAO7/2023/3516/LBC - Markel House 17 The Square Balynahinch - Change of Use
to & Day Centre for people with Learning disabilities to include a Cafe, a Training
Kitchen, Meeting rooms that can also be used by local Community groups.

CONSENT

» LAOTIZ2022/1052/0 - 61-63 Edward Street Downpatrick - Demolition of existing shop
building and proposed construction of Z2no Semi-detached dwellings
APPROVAL

= LAO712022/2025/LBC - 10-14 Central Promenade Newcastle Co. Down -
Replacemant Znao. 15t Floor fixed sash windows and frames to match existing.

CONSENT

«  LAOTI2020/080L0 - Lands between Daisy Hill Road adjacent and northwest of 3
Woodhill adjacent and southeast of 1 Woodlands MNewry - Proposed Housing
Development

REFUSAL

DEVELOPMENT MANAGEMENT -

PI00OGI2024 PLANNING APPLICATIONS FOR DETERMINATION {(WITH
PREVIOUS SITE VISITS)

(1) LAOYIZ2020/1651/F

Location:
75m north of 18 Ballinasack Road, Mullaghbawn, Mewry BT35 9T

Proposal:
Erection of dwelling (Change of house type from that previously approved under
Pr200E2002F) (Amended description)

Conclusion and Recommendation from Planning Official;
Fefusal

The Chairperson advised the previous site visit had occurred in 2023 with previous Planning
Committee Councillors, therefore a guorum was not available. He proposed that a further
site visit for the new Councillors be held before the next Planning Committee Meeting. This
was seconded by Councillor Finneagan,

AGREED: On the proposal of Councillor D Murphy, seconded by
Councillor Finnegan, it was agreed to defer decision on
the application for a site visit prior to the next Planning
Committee Meeting in February.
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PI0072024: PLAMNNING APPLICATIONS FOR DETERMINATION
(2) La07i2022/1168/F
Location:

Lands east of Chanceliors Road north and west of Mo, 20 Carnagat Lane and to the north
And rear of Nos. 44; 46 and 46a Chancellors Road Mewry

Proposal:

Erection af a 16, 730sgm storage and distribution warehouse including ancillary office
accommodation. Development also compnses service yvard, car parking, wash bay and
recyeling area, securily cabin, andscaping, earth bund, site access including realignment of
Chanceliors Roacd

Conclusion and Recommendation from Planning Official:
Approval

Power-point Presentation:

Patricia Manley provided details of the application, alongside a site map with the layout of
the development included. Ms Manley clarfied details of the frontage, elevations, facade,
loading bays and associated earth bunds. She provided images of the site by section and
detailed concemns and issues such as road widening, building positions, and restricted views
which would help integrate the building. She mentioned that nearby properties had submitted
letters of support. She outlined the policies that the application was judged against, which
led to the approval decision by the Planning Department. Ms Manley outlined the
consultation process with all statutory bodies, and any concerns raised were mitigated
subject to conditions being met. She finishad by outlining that approval was subject to all
conditions already set out by consuliees being met.

Speaking rights:

In objection:

Chancellor Road Residenis Group, represented by Martina Lynch. Ms Lynch detailed that
over 320 objections had been raised from residents, community groups and political
representatives. She put forth the arguments as  why she believed the policies that the
application was judged against were incorrect and the impact on community amenity and
safety, alongside arguments relating 10 parking spaces, the height of the proposed structure
and site traffic in relation to Chancellors Road. Ms Lynch highlighted that there was only one
entrance to the site, that of Chancellors Road, and that all traffic would have o travel this
route, which was unsafe for residents. She queried why Environmental Health had changed
their abjection to approval in Movember 2022, She also detailed residents concern about the
lack of public transport available to the area. and the increase in raffic. that wauwld result from
staff driving 1o work at varying hours of the day and night.

In Support:
Tom Smkes, Planning Consultant, spoke in support of the application. Mr Stokes outlined

how the business would suppornt the local economy and outlined that the site was located in
an area already zoned for development. He reiterated that the apphicant understood the
concerns of the residents and would work hard to be a good neighbour. He menticned that
they had consulted with OF| roads, and agreements were in place that Chancellors Road
would be brought up to standard before any work began on the site 10 include road widening
and a dedicated right turn lane for trafic to the site in order to try (o ensure the safety of the
local residents. He cutlined the changes from the previous application, detailing how the
proposed purchase of land was increasad (o allow an increase in the distance of the sile
from lacal residents, and in conjunction with Environmental Health what measures were put
in place to help reduce any noise poliution.
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An extensive debate followed, with Councillor Hanna querying the actual operating hours of
the business, and any measures taken regarding noise reduction within the warehouse, and
an all external works, to include the reversa warning noise on HGVs and forklifts. Further
discussions centred around operating hours, delivery hours, working schedules of staff, and
the location of ioading bays in relation to lecal residents, alongside all efforts taken o reduce
noise of the work in consultation with Environmental Health.

Councillor Finnegan questionad whether any agreement had been reached with DOF| Roads
about ensuring that Chancellors Road was brought to standard width, among other concems
that impacted on residents' safety. Mr Stokes clanified that all work on upgrading Chancellors
Road was 1o be carred out prior 1o work beginning on site and mentioned that this was
already agreed with DFl Roads.

Councillors D Murphy, MeAteer and Tinnelly further quened and clarified details pertaining o
the noise poliution tests and results, the operational hours of the site, and the delivery hours
of the HGY lorries. Ms Lynch queried whether a condition could be put in place that HGEY
larries leaving the site depart in a particular direction, but Ms Manley canfirmed that traffic
cannot be controlled in such & manner, and it wouldn't be a condition that could be placed
on the approval of the application.

Following further discussion regarding the distance of various locations within the site to the
nearest residence, vehicular movement within the site and associated noise impact, the
proposal was put to a vote and vaoting was as follows:

FOR: 10
AGAINST: 0
ABSTENTIONS: 1

The proposal was declared camied.

AGREED: On the proposal of Councillor Hanna, seconded by
Councillor Campbell, it was agreed to issue an approval in
respect of planning application LADTI2022/11168/F
supporting the officer recommendation as contained in
the Case Officer Report.

Planning Officers be delegated authority to impose any
relevant conditions.

(4) LAO7/2020/1671IF

Location:
Land adjacent to Seaview and Shore Street and 34 Seaview Killyleach

Proposal:

Residential development of 4 two bed townhouses, 4 one bed aparmments and 2 two bad
apartments (10 units in total) with vehicular and pedesirian entrance at Seaview, car parking,
private open space and ancillary works including retrospective consant to demolish parage
(Amended proposal description and amended plans)

Conclusion and Recommendation from Planning Official;
Approval
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Power-point presentation:

Annette MoAlamey made use of a power point presentabion detaibing the site location and all
nearby residences and structures. Ms McaAlarney mentioned that 95 letters of objection and
45 letters of support had been received. She outlined that the site was located in a
conversation area, in close proximity to a number of listed buildings. She mentioned that the
application was reduced from 18 units down to 10, outlining the policies that the application
had been judged against 1o both reduce the number of units, and to approve the application.
Ms MeAlarney detailed that the site may be subject o flooding, being on a flood plain
boundary, but reiterated that DFI Rivers had no objection to the approval of the application
after the building elevations were increased.

Speaking rights:

In objection:

Mark Conn and Abigall Kilgore from DAERA Marine and Fisheries Division spoke in
objection to the site. Mr Conn commended the amended plan, cutlining that the majority of
the site now remained cutside of the flood plain, however the South East corner still
remained within the fliood plain. He outlined that although there was a flood wall in place 1o
protect the sie, they were not 100% effectnve. He welcomed the elevation of the buildings,
and the decreased number of units as part of the application but asked if they could be
altered or raised funher o mitigate the risk of flaoding.

Councillor Larkin gueried it was possible to increase the elevation of the buildings as
suggested by Mr Conn, and Ms McAlarney confirmed that if the Committee decreed that the
levels neaded to be increased, this would result in a change to the application and would
reguire @ new application. She reiterated that the current levels were approved in relation o
a flood risk assessment, and they were marginally above the levels relating to a climate
change flood.

Councillor Hanna queried the existing sea wall, ownership of the same and if it could be
elevated. Ms Mcalarney confirmed that the sea wall was under the ownership of the Council
and any changes to this would require planning permission. Ms Kilgare highlighted that any
changes to the sea wall would also reguire Marine License approval.

After this discussion, the proposal was put to a vote by way of a show of hands and voting
was as follows:

FOR: 10
AGAINST: 1}
ABSTENTIONS: i

The proposal was declared carried.

AGREED: On the proposal of Councillor Hanna, seconded by
Councillor Campbell, it was agreed to issue an approval in
respect of planning application LADOTI2020011671/F
supporting the officer's recommendation as contained in
the Case Officer Report.

(5) LAO7/2023/2125/0

Location:
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Lands adjacent and SW of MNo.3 Tullydonnell Road Silverbridge

Proposal:
Site for Dwelling

Conclusion and Recommendation from Planning Official:
Fefusal

Power-point presentation;

taria Fitzpatrick made use of a power point presentation that outlined details of the location
of the application, and the surrounding area. Ms Fitzpatrick highlighted that there were no
ohjechons from residents or from statutory agencies, She detailed the policies that the
application was judged against, and the reasons why a refusal was issued in relation to the
application.

Speaking rights:

In Support:

Colin O Caltaghan spake in support of the application. He challenged the policies that the
gpplication was judged against and gave details of other sites similar to this one where
approvals had been issued and urged Committee Members o reconsider the application
decision.

Councillor McAteer requested clanfication of the consideration of the existing foundations on
site. and the same regarding the road. Some discussion ensued regarding the existing
foundations, the road and the wording of the policy relating to cluster developments.
Councillor MoAteer requested adwvice from Mr Peter Rooney regarding the warding of the
policy. Mr Petar Rooney confirmed that the wording mentions “buildings” and foundations
were not o be included in any considerations when applving the policy.

Councillor Finnegan proposed to defer a decision until & site meeting could take place in
order that Councillors were able o observe the site.

The proposal was put to a vote by way of & show of hands and voting was as follows:

FOR: 11
AGAINST: 0
ABSTEMNTIONS: 0

The proposal was declared carried,

AGREED: On the proposal of Councillor Finnegan, seconded by
Councillor Hanna, it was agreed to defer decision for a site
mesting.

FOR NOTING

PIO0BIZ024 LISTING OF BUILDINGS OF SPECIAL ARCHITECTURAL OR

HISTORIC DESIGN

Read: Communication from Departiment for Communities detailing 17
structures within Newry, Mourne and Down thal are being Listed as
Buildings of Special Architectural or Historic Interest, (Copy
circulated)
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Councillar McAteer mentionad that a number of buildings an the st were buried or partially
buried and quened if they could be unearthed or highlighted in some way, given they were
now to be hsted builldings or structures. This was seconded by Councillor Campbell,

AGREED: On the proposal of Councillor McAteer, seconded by
Councillor Campbell, it was agreed to note the List as
approved.

On the proposal of Councillor McAteer, seconded by
Councillor Campbell, it was agreed to consider how
Council could showcase some of the historic buildings
that were on the list.

FOR NOTING

PIO0S/2024 HISTORIC ACTION SHEET

Read: Historic Action Sheet (Copy circulated)

AGREED: it was agreed on the proposal of Councillor McAteer
seconded by Councillor Campbell to note the Historic
Action Sheet.

There being no further business the meeting ended at 12:12pm

Signed: Chairperson

Signed: Chief Executive
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committee Meeting on Wednesday 7
February 2024

The following planning applications listed on the agenda, have received no representations
or requests for speaking rights, Unless a Member wishes to have these applications
presented and discussed, the Planning Committes will be asked to approve the officer's
recommendation and the applications will be taken as “read” without the need for a
presentation. If a Member would like to have a presentation and discussion on any of the
applications listed below, they will be deferred to the next Committee Meeting for a full
presentation:

»  LAOTIZ02211444/F - 23 Main Street Camlough - New Public House
APPROVAL

» LAO7I2021/1427/0 - Site at and directly adjacent (Narth and West) to no. 24 Nursery
Drive, Draisy Hill, Mewry, BT35 - Site for housing developmeant with new road access
and associated site works
APPROVAL

»  LADT7I2023/3447IF - Lands East of the (A1) Bellast Dublin Dual Carriageway
[Southbound] OFf slip signposted towards Newny'Craigavon (A27) and Armagh (AZ28)
at Mewry. Lands are South of the Link Road connecting the (A27) Tandragee Road
and (A28) Armagh Road, approx. 300m West of the Tandragee Road/Carnbane
Road/Shepherds Way Roundabout, Newry - To Vary Condition Mo. 18 of planning
permission LAST/201T1182/F
APPROVAL

» LAO7IZ2018/1088(F - South East of St Marys Primary School, Old Grand Jury Road,
Saintfiald Parks, Saintfield - Proposed Housing Development consisting of 16 units
(6no. Detached and 12 no. semi-detached), landscaping proposals and associated
site works. (amended description, site layout and sections)

APPROVAL

e LAOTI2022/1678 - 90m East of Modern Tyres and 140m ME of Mo. 24 Derryboy
Road, Mewry - site for one manufacturing and mainlenance building
APPROVAL

=0=0=-0=0=0=0D-
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Comhairle Ceantair
an Iuir, Mhirn
agus an Duin

A Newry, Mourne
and Down

District Council

Application Reference: LAOT2020/1651(F

Date Received: 10/1172020

Proposal: Erection of dwelling (Change of house type from
that previously approved under P2Z00GZ2002/F)
(Amended description).

Location: 75m north of 1B Ballinasack Road, Mullaghbawn,
Mewry

1.0. Site Characteristics & Area Characteristics:

1.1. The site is located on the elevated and minor Ballinasack Road. The site
currently encompasses foundational work and steel caging and is currenthy
located below the level of the road (approximately 3 metres below) but is
situated above the level of the dwelling at Mo.18 [approximately 5m, to a
maximum of 10m in parts) and is approximately 45 metres to the north of No 18.
The site is bounded by post and wire fences with low hedges to the front of the
site. The surrounding area is rural in character and s characterised by farm
groups and single houses.

1.2. The site is located in the open countryside outside of any settlements and within
the Ring of Gullioh Area of Outstanding Natural Beauty (ADNEB) as designated
in the Banbridge MNewry and Mourne Area Flan 2015.

2.0. Site History:
F2003/0168/0

- Site for dwelling and garage
- Immediately north of number 18 Ballinasack Road, Mullaghbawn, Newry
- Permission Granted 20.06.2003



3.0.

4.0.

5.0.

6.0.
6.01.

6.02.

Back to Agenda

Pr2006/2002/F

- Erection of dwealling
Immediately north of number 1B Ballinasack Road, Mullaghbawn, Newry
- Permission Granted 11.01.2008

Fi2010/0904/F

- Erection of farm dwelling to include retention of existing foundations
- dbm north of 18 Ballinasack Road, Mullaghbawn
- Application withdrawn

Consultations:
Transport NI — Dfl Roads has no ohjection in principle to this application.
Ml Water = Generic response to routine planning application

HED = On the basis of the information provided is content that the proposal is
satisfactory to SPPS and PPS & archasological policy requirements.

Objections and Representations:

One neighbour was notified of the proposal on 15/1272020. The proposal was
also advertised in local press 12/0172021.

Two items of correspondence were received from an objector on 27 January
2021 and 25" March 2021. Issues raised are summarised below:

- Address of site conflicts with footprint of proposed dwelling

- MNon-compliance of previous approval with planning law
Proportion of site covered by run-off area (in relation to septic tank emptying
consultation response).

- Personal circumstances should not take precedence over other planning
and development considerations.

Planning Policies and Material Considerations:

Strategic Planning Policy Statement for Morthern lreland

Banbridge Newry Moume Area Plan 2015

Planning Policy Statement 21 — Sustainable Development in the Countryside
Planning Policy Statement 2 — Natural Heritage

Site context/Background

There is a long and complex planning history related to this application site,
which is a material consideration for this planning application.

By way of background, autline approval was granted on the site for a house on
200 June 2003 under reference P/2003/0168/0. This was subsequently
followed, on 11" October 2006, by a full application for the erection of a dwelling
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under reference PR20O06Z2002/F. This was granted approval on 11 January 2008
with a one-year time limit to commence development.

6.03. On 19" February 2010, the previous planning authority, Department of
Emaronment (DoE Planmng), initiated an enforcement investigation, under file
reference P/2010/0108/CA, in response to complaints regarding the alleged
unauthorised commencement of works on the site. On 20" May 2010, Dok
FPlanning senved a planning contravention notice on the landowner and in
response, the applicant stated he had started work, on the site, in Autumn 2009,
This date was beyond the time limit of the previous approval which should have
commenced by 11Y January 2009. On the 19" July 2010, the DoE Planning
subsequently received an application, P/2010/0904/F, for the erection of a farm
dwelling to include the retention of the existing foundations.

6.04. This application was considered over a period from July 2010 to Movember
2011, whereby numerous objections, amended plans and additional
mformation was submitted. On 8" December 2011, the application was
presented to the legacy Council, Mewry, Mourne & Down District Council, as an
approval and was subsequently deferred. The application was reconsidered,
and itwas concluded that there was no evidence 1o prove that works had started
in accordance with the previous approval. A recommendation for refusal was
presented to Council and deferred on 10" February 2012, A meeting was held
between the Department and the applicant/agent in May 2012, whereby it was
contended the applicant had an active farm and it was proposed to submit farm
map and a P1C form Tor consideration as an application under a farm dwelling
under Policy CTY 10 of PPS 21.

6.05. These documents were submillted 0 DoE Planning in May 2012, Following
consultation with DARD, it confirmed the Business ID had been in existence for
more than & years, but payments or allowances had not been claimed in the
last 6 years. It was considered by the planning authority that there was an
established farm and that the application complied with the requirements of
Policy CTY 10 of Planning Policy Statement 21 (PPS 21) and approval was
recommended.

6.06. This recommendation was subsequently deferred by the Council on 7" March
2013. A meeting was held between the Department and the objectors in May
2013. The information raised in the meeting was considered and a further
assessment made. The application was again recommended for approval. This
decision did not issue due to a further review by the former planning authaority.

6.07. Jurisdiction for the planning application then passed to Newry Moume & Down
District Council, following the transter of planning powers in April 2015. On 7
September 2016, a meeting took place between the Council's Planning
Department, the planning agent, applicant and a local elected representative.
The complex history of the site was reviewed. The agent put forward reasons
in support of an approval for consideration.
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6.08. On 24" November 2016, the planning agent submitted an amended proposed
site layout and existing site layout survey and cross secton for consideration
by the Planning Department. The application was then further assessed by the
Planning Department, and it was concluded that it was contrary to a number of
statutory planning policies, including: the Strategic Flanning Policy Statement
for Morthern Ireland and Policy CTY 10, Policy CTY 8, Policy CTY 13 and Policy
CTY 14 of PPS 21 'Sustainable Development in the Countryside’;, and Palicy
MHE of Planning Policy Staterment 2, 'Natural Heritage.” This was on a number
of planning grounds including: it had not been demonstrated that the farm
business was active or established; the proposed dwelling did not visually link
or cluster with established buildings on the farm; and that the proposed dwelling
would lead to inappropriate nbbon/suburban development in the countryside.

6.09. The application was tabled for the Planning Commitlee on Wednesday, 26th
June 2018 with a recommendation to refuse, as outlined above. The Planning
Commilles valed Lo averturn the case officer's recommendation on the grounds
that significant excavaton works had taken place and the applicant believed he
had complied with regulations by commencing works, It was agreed officers be
delegated authority to impose any relevant conditions.

6.10. The Planning Department then issued a formal approval notice, on 2 July 2019,
subject to a number of planning conditions.

6.11. A formal application for leave to apply for a Judicial Review was then lodged by
an objector in respect of the decision by Newry, Mourne & Down District Council
ta issue planning permission for the application on 2 July 2019, This was on the
grounds thatl the decision was unlawful and of no effecl. Legal advice was
sought by the Planning Department, following the application for leave (o apply
for a Judicial Review, in line with nomal procedure.

6.12. Members of the Planning Committee were advised of the application for leave
to apply for a Judicial Review at its meeting on 16 October 2019. The
Committee voted to accept the legal advice given by Counsel and legal advisors
and Lo concede the application on one ground, namely the ‘reasons’ issue.

6.13. The application was returned to the Planning Committee on 29 July 2020 with
a similar recommendation W refuse. Members voled o defer the planning
application to allow for a site visit to take place so the Committee could assess
the site in more detail.

6.14. The application was subsequently formally withdrawn by the agent on 16th
September 2020 and members of the Planning Committee were subseguently
advised of this, at its meeting on Wednesday, 23rd September 2020.

6.15. The applicant has now submitted a further application on the site for the
'‘Erection of dwelling (Change of house type from that previously approved
under P/2006/2002/F) (Amended description).’ This application must now be
assessed.
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Planning Consideration and Assessment.

This application seeks approval for a change of house type from that previoushy
approved under P/2006/2002/F. The Planning Department has carefully
assessed the application against prevailing planning policies and in the context
of all relevant material considerations.

Banbridge/Newry and Mourne Area Plan 2015

Section 45 of the Planning (M1) Act 2011 requires the Council to have regard to
the Local Development Plan (LDP), so far as material to the application and o
any other matenal considerations. The relevant LDP is Banbridge, Mewry and
Mourne Area Plan 2015 as the Council has not yet adopted a LDP. There are
no specific policies in the Plan relating to the proposed use, therefore this
application will be assessed against regional planning policy.

Strategic Planning Policy Statement (SPPS)

As there is no significant change to the policy reguirements for the change of
house type following publication of the SPPS, the retained planning policy is
FPS 21 — Sustainable Development in the Countryside. This policy will be given
substantial weight in assessing the proposal in accordance of para 1.12 of the
SPPS.

PP521 - Sustainable Development in the Countryside

This proposal is for a change of house type to that previously approved under
P/2006/2002/F. As outline above, the previous approval did not lawfully
commence within the period prescribed by the formal approval. In the light of
this fact, this change of house type is unacceptable, as the approval
P2006/2002/F, the subject of this application, has now lapsed, (also refer to
Fara 7.7).

The Planning Department advised the agent via email 227 January 2021 that
it was not considered that the previous permission PR200672002/F commenced
lawfully, and this permission has lapsed. An opportunity to provide any
additional information was offered.

The main points offered in response are listed below:

- A decrsion-maker 13 lawfully entitfed to attach as much or as little weight to
an individual material consideration as it sees fit. Any planning decision
invalves the careful balancing of a number of matenal considerations, of
which planning policy is but one. It follows that & site's planning history
fowing to a history of planning approvals) couwld be attributed greater weight
than the failure to comply with a pianning policy that arose after that decision
was raken.

- Decision-makers are fawfully entitled to take account of an individual’s
circumstances, in endeavouring to ascertain whether that individual
belisved that he had exercised due care and attention in the implementation
of an earlier planning permission.
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In this case, a combination of personal and domestic circumstances were
at play in the period when the apphcant ought to have been implementing
tis planning permission.
- Various factors can be taken together to justify a departure from planning
policy. and are as follows:
The long history of planning approvals on this site and the legitimate
expectation that there would always be a dwelling thereon,
The applicant’s genuine endeavours fo implement a permission, however
ineffective;
The applicant's personal circumstances in the period when development was
to have commenced;
The fact that the applicant was prejudiced o the extent that his permission was
o be implemented in a more stringent timeframe than many others of that ime
fewvan to this day there is inconsistency of approach with some appliicants
receiving & years and others receiving anly ane year), and
To this day, the NI Planning Portal states that the applicant's tinme limit was not
in fact curtailed beyond the standard 5-vear period, another indicator of the
confusion that reigned,

7.7. The Planning Department has considered the points raised above and within
the supporting statement provided. The previous full permission P/2006/2002/F
was granted 11" January 2008 with condition 1 requiring development shall
hereby permitted shall be begun before the expiration of 1 vear from this date.
The amount of time specified to commence a development is at the discretion
of the planning authority, In the case of a full application for a dwelling on the
foot of a previous cutline approval, it was often standard practice to seek to link
the time period as close as possible 1o the period specified in the original outling
approval. In this case the previous planning authority judged that a period of
one year was reasonable to enable the development to commence an site. The
Planning Department do not consider that the issues raised, by the agent, are
of sufficient weight o overcome the bime reguirements attached to the formal
approval notice issued in respect of Pf2006/2002/F.

7.8. Condition 4 of the formal approval notice also reguired that the vehicular access
including wisibility splays and any forward sightline shall be provided in
accordance with the approved plans, prior to the commencement of any other
works or other development hereby permitted.

7.8, This pre-commencement condition 4 was not complied with, as the access,
splay and forward sightline have not been completed or implemented on the
site. Failure to comply with condition 4 means that the permission has lapsed
and has not commenced.

7.10. Furthermore, aerial photography as well a5 superimposad drawings provided
by the tormer agent show that the foundational work, carned out on the site, is
built in the wrong position and is not in accordance with the approved plans.
The permission has not commenced. Additionally, the applicant has previously
stated that he started work on the site in autumn 2009 - after the one-year expiry
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date of the previous approval (which would have been 11th January 2009). The
Planning Department consider that the previous approval on the site was not
commenced and this permission has lapsed.

7.11. At a meeting in May 2012 the applicant and former agent appeared to accept
that the previous approval had not commenced and said that had a small active
farm and Business number and subseguently a P1C form and farm map were
submitted for consideration and assessment in May 2012 and the proposal was
also amended to the erection of farm dwelling to include retention of existing
foundations.

7.12. Inthe light of the above, the Planning Department remains of the same opinion,
as outined above, that the previopus approval P/2006/2002/F has not
commenced lawfully. There is no basis on which this application for a change
of house type to that previously approved can be approved. In the interests of
completion, it has assessed the application against prevailing planning pohcy.

Policy CTY1 of PPS 21

7.13. Policy CTY1 of PPS 21 states that there are a range of types of development
which are considered t© be acceptable in principle in the countryside and that
will contribute to the aims of sustainable development.

7.14. Policy CTY1 states that planning permission will be granted for an individual
dwelling house in the countryside in the following cases:

« A dwelling sited within an existing cluster of buildings in accordance with
Falicy CTY 2a,
The proposal is not located at an existing cluster of development.

» A replacement dwelling in accordance with Policy CTY 3,
The proposal does not relate to a replacement dwelling.

« A dwelling based on special personal or domestic circumstances in
accordance with Policy CTY 6,
Mo personal or domestic circumstances information has been provided with
this application,

= A dwelling fo meet the essential needs of a non-agricultural business
enterprise In accordance with Policy CTY 7;
Mo evidence of a non-agricultural business enterprise has been provided
with this application.

» The development of a small gap site within an otherwise substanhal and
continuously built-up frontage in accordance with Policy CTY 8,
The application site does not represent a small gap within an othenwise
substantial and continually built up frontage.

s A dwelling on a farm in accordance with Policy CTY 10,
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Mo evidence has been provided with this application to qualify for a dwelling
on a farm.

7.15. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could nat
be located within a settlement.

CTY 13 - Integration and Design of Buildings in the Countryside

7.16. Policy CTY 13 states that planning permission will be granted for a building in
the countryside where it can be wisually integrated into the surrounding
landscape and is an appropriate design. A new building is unacceptable it any
of the Criteria A to G are applicable.

7.17. Itis considered that the proposal will be a prominent feature in the landscape,
the site lacks long established boundaries and is unable to provide a suitable
degree of enclosure for the building to integrate into the landscape, it relies
primarily on the use of new landscaping for integration and ancillary works do
not integrate with their surroundings. The site is open and exposed with little in
the way of screening and is elevated in nature in relation to the surmmounding

topograpny.

7.18. Furthermore, it is the proposed intention to infill/ raise the levels in the site,
further exacerbating issues of prominence on the site, any little screening that
there is will be removed and it will not be possible for the proposal to integrate
if approved. Sight splays, access and forward sight line work will be required to
the front of the site which will further expose the issues of integration and
prominence and primarily new landscaping would be required and relied vupon
for integration of the entire site. The ancillary works which would be required to
facilitate the proposal, paricularly the infilling, would not integrate with their
surmoundings.

CTY 14 — Rural Character

7.19. Under Policy CTY 14, planning permission will be granted for a new building in
the countryside where it does nol cause demonstrable change to, or further
erode the rural characier of the area.

7.20. Itis considered that the proposal is contrary to this policy as the building would.,
if permitted be unduly prominent in the landscape, result in a suburban style
bild-up of development when viewed with existing and approved buildings,
creates a ribbon of development and the impact of ancillary works would
damage the rural character.

CTY B - Ribbon Development

7.21. As the proposal is contrary to criteria D of CTY 14 in that it creates a ribbon of
development then the proposal is also contrary to Policy CTY B of PPS 21 which
is the primary policy for assessing ribbon development. The proposal would, if
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permitted, result in the creation of nbbon development along the Ballinasack
Road.

CTY 16 — Development relying on non-mains sewerage

Foul sewage will be disposed of wia septic tank. The proposal comphes with
CTY 16. A condition should be included to ensure a copy of a consent to
discharge be submitted prior to commencement of the development.

Planning Policy Statement 2 — Natural Heritage
Policy MH 6 - Areas of Outstanding Matural Beauty

Planning permission for new development within an Area of OQutstanding
Matural Beauty will only be granted where it is of an appropriate design, size
and scale for the locality and all the following criteria are met:

&) the siting and scale of the proposal is sympathetic to the special character
of the Area of Qutstanding MNatural Beauty in general and of the particular
locality; and

B) it respects or conserves fealures (including buildings and other man-made
features) of importance o the character, appearance or heritage of the
landscape; and

c) the proposal respects: local architectural styles and patterns; traditional
boundary details, by retaining features such as hedges, walls, trees and
gates; and local materials, design and colour.

The siting of the proposal is not sympathetic to the special character of the
ACMB and the particular locality,

Recommendation:

The application is recommended for refusal in the light of the above and for the
reasons outlined below,

Refusal Reasons:

. The proposal is contrary Lo the Strategic Planning Policy Statement for Northern

Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no ovemiding reasons why
this development is essential in this rural location and could not be located
within a settiement.

. The proposal is contrary to the Strategic Planning Policy Statement for Northern

Ireland and Policy CTY 8 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the proposal would, if permitted. result
in the creation of ribbon development along Ballinasack Road.

The proposal is contrary 1o the Strategic Planning Policy Statement for Mortherm
Ireland and Policy CTY 13 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that,

- The proposed building is a prominent feature in the landscape;
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The site lacks long established natural boundaries and is unable to
provide a suitable degree of enclosure for the building to integrate into
the landscape;

- The proposal relies primarily on the use of new landscaping for
integration; and

- Ancillary works do not integrate with their surroundings,

4, The proposal is contrany to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that, the building, would, if permitted:

- Be unduly prominent in the landscape;

- Result in & suburban style build — up of development when viewed with
existing and approved buildings;

- Create a nbbon of development, and

- The impact of ancillary works would damage rural character,

5. The proposal is contrary (o the Strategic Planning Policy Statement for Morthern
Ireland and policy NHE of Planning Policy Statement 2, Matural Heritage in that
the siting of the proposal is not sympathetic to the special character of the Area
of Qutstanding Matural Beauty in general and of the particular locality.

Case Dfficer: E._Moore. Date: 28/08/2022
Authorised Officer: P Rooney Date: 28/09/2022
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Newry, Mourne
and Down

District Council
Addendum to Case Officer Report

Application Reference: LAQOTZ2020/1651F
Date Received: 10/11/2020

Proposal: Erection of dwelling (Change of house type from that previously
approved under PF2006/2002/F) (Amended description).

Site Location: 75m north of 18 Ballinasack Road, Mullaghbawn, Newry

1.0. Background.

1.1. This Addendum should be read in conjunction with the case officer repont, previously
circulated.

1.2. By way of background, the application above was presented, with an opinion to refuse
planning permission, to the Council's Planning Commitlee on 8 February 2023,

1.3. The Committee agreed, on the basis of legal advice, to defer the application, for further

clarification in relation to points raised by the Legal Advisor.

1.4. The application is now returned to Planning Committee, following receipt of clarification.

Case Officer: E Moore.
Date: 20 December 2023,
Authorised Officer: F Rooney.

Date: 20 December 2023.
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LADT2020/1651/F Erection of dwelling [Change of house type from that previously approved
under P/2006/2002/F) 75m north of 18 Ballinasack Road, Mullaghbawn for Mr Gene Martin

Thiz iz an application for change of house type. It has been submitted on foot of attempts to secure
the previcus permizsion an this site through various works of construction, including foundations e,
It has been said that the applicant did not implement his previous permission in time (because his
permission was limited to 1 year instead of the standard & years).

Although not alone, the applicant’s previcus permission was unjustly restricted to 1 vear. However,
the majority of others were given 5 years again for their change of house type application, even when
there wiere onby a few months remaining of the original approval. There was some confusion relgning
due to the fact that time limits were being restricked in some cases but not others. In fact, the M|
planning portal advises the permizsion had a S-year lifetime, This Council is empowered 1o provide
redress now and is entitied to attach as much weight to the history of planning approvals on this site
a5 it sees fit. Showing the applicant a degree of clemency and giving him a final opportunity to
implement his permission is a perfectly legitimate approach here, especially when the Council has a
track record of giving applicants the benefit of doubt when it comes to matters involving the
cammencement af historic permissions.

It wiould not be irrational to recognise that the applicant genuinely attermnpted to commence his
development and that because of the rardom and Incansistent limiting of certain permissions be was
prejudiced {although not alone].

It has previously been sugpested that to afford this applicant the benefit of doubt would be to
prejudice other applicants who have been refused in similar circumstances. Regardless of how
widespread the prejudice was, this applicant is the one before us today seeking recourse, It is up to
others to decide how they pursue their cases, In any case, we provided a list of approximately 50
precedents from this Council area, and we are aware of no cases in which refusal has heen thea final
outoome,

Of the precedents that support this applicant are two people who had appeals far change of house
type dismissed, due to not having preserved the old permission effectively, but whose subsequent
planning applications were approved [/ overturned by this Council (LA07/2017/0562/F and
LADT/2019/12 28/F). Clemency has been shown to a litany of applicants who have either commenced
development but not in accordance with their planning permission; others who had failed to comply
with pre-commencement conditions, or the case of LAO7/2016/0716/F where we represented an
applicant who had failed ta carry out any works to commeance a previous permission. In that case, it
was ogreed (by this Committee) Lo issue an agpproval on planning opplicobion LADF/Z2016/0716/F,
cantrary to Officer recommendotion, subject to o congition being odded thot the proposal must
cormmence within one yeor of the aporoval being ssued — the applicant was given a final chance to
save his permission.

The applicant, Mr Martin, made a conscious attempt to preserve his planning permission, At the time
he zet out to do the work, he was certain it was sufficient to preserve his permission. Although it is
said that the work was carried out after the permission expired, some acknowledgement could be
given to the confusion that reigned at that time = including the DOE tendering advice to applicants
about how to commence their development [and the new Councils later finding the DOE was issuing
wrong advice becawse it ignored pre-coemmencement conditions in particular).

The Council has previoushy confirmed the time limit applied to a permission i discretionary. [t was
also confiermed that the practice of limiting some permissions was not implemented across the board
On behalf of the applicant, it is suggested that any ambiguity needs to be taken into account.

It was sugpested the applicant erred in not creating sight lines, In fact, sight lines were created in one
direction (by cutting a hedge] and they were already in place in the other direction.

It was also said at one point that an access was nat created to the site, Howewver, an access was evident
in earier aerial photographs but this later grew over or was backfilled.
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It i= said the foundatians were erronsously sited however there is considerable overlap between the
"as built” and approved footprints. The planning history 1o this site suggests the principle of a dwelling
on this site was accepted and established for a prolonged period, with lengthy commitments [/
effective permissions, While concerns regarding visual impact have been raised now, setting aside the
previous permissions’ findings regarding wvisual impact appears harsh and punitive, albeit we
acknowledge the Council is net legally bound to stand over the presious approach of the Department
of the Environment. It is however difficult to accept new standards given the substantive policy tests
remain the same, The applicant has expressed willingness to improve upon any aspect of this design
or bo move the dwelling within the site, to a position of the Council’s choosing.

If the applicant was deemed ta have breached his planning permission by commencing late, then it is
important 1o remember that breaches of planning contral can be remedied through the grant of a
new planning permission.

For the avoidance of doubt, showing greater weight to the applicant’s combined circumstances can
be gziven greater weight than the purported failure to comply with Policy CTY 1 of FFS 21. That would
owercame the first refusal reason.

Ribbon development has been cited as an issue now, This is a curious reason for refusal given that
there are no other developments sharing the same frontage with this site. The site is on & very short
and apgular section of Ballinasack Road, with nothing to either side and no prospect of anything to
either side. Officers fail to mention what development would be read in cumulation with this to create
a ribbon of development, As there 15 actually nothing to either side of the site {and no perception of
anything to either side) the application cannot be contrary to CTY Eof PPR 21,

Dfficers consider the proposal contrary 1o CTY 14 of PPS 21 as they feel it is prominent, and because
they consider that it will result in ribboning, which is a suburban-style build-up of development. As
hefore, given therea is nothing to either side of the site, there cannot he any perception of ribhaning,
and the proposal does not actually offend CTY 14 in that respect, since the “suburbanisation”
anticipated daes not actually arise in the manner described,

Officers feel CTY 13 is offended as they feel the site is prominent and lacks established Boundaries and
is therefore unable to provide the necessary standard of integration. This is despite the fact the
proposal previously passed the integration tests of eguivalent palicy, We believe officers have fallen
into the age old trap of standing on an elevated site with panoramic views and assuming that the
reverse views must be of a house that will be prominent. The planning report containg no records ar
reference to a critical analysis, and there is no indication as to the locations from which it would
purpertedly be apparent that the dwelling would lack established boundaries or other means of
achieving suitable integration. There kas been na identification of the locations fram which it would
purportedly be apparent that the dwelling would rely upon new landscaping for integration. The site
iz simply not exposed to the extent the planning department states. Views inwards will be extramely
long-distance; from significantly lower contours and will see the dwelling absorbed by the mountain
above it. The vegstation above the site will maore than ably frame the dwelling from those long-
distance views below, The dwelling will not breach the sky line from any of these long-distant
viewpaints, the majority of which lie on the far side of a valley. Councillors will have seen that the site
lies below the level of the public road, limiting the visual impact of the propesal, 2nd we repeat that
the applicant is willing to amending the design or siting of this proposal in any manner the Coundil
sees fit.
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Application Reference: LAD7/2023/2125/0
Date Received: 27/01/2023
Proposal: Site for dwelling and garage.

Location: Land adjacent and south west of MNo. 3 Tullydonnell Road,
Silverbridge.

Site Characteristics & Area Characteristics:

The application site is located outside any setilement limits as defined within the
Banbridge / Newry and Mourne Area plan 2015, the site is within an Area of
Cutstanding Matural Beauty.

The site is an irregular shaped portion of land that rises from its southern boundary
quite steeply to the boundary with No 3 which is a detached single storey property. No
3 15 located to the north east of the site, to the north of the site is an overgrown area
of land, there are whalt appear (o be the remains of foundalions on this portion of land.
The application site is quile open given its sloping nature with the result heing that it
i5 visible when travelling along Tullydonnell Road and the nearby Mew Road.

On the opposite side of the road there is a more urban style development consisting
of a number of properties along with a children's play park and basketball / football
Area.

The site is located in a rural area within no settlement limits, the development on the
opposite side of the road is more urban in its layout and appearance and the area on
the same side of the road as the site remains rural in its character and appearance.

Site History:
RR2003/0527/0 - Site for dwelling and garage - 1 Tullydonnell Road, Siverbridge,
Mewry — Permission Granted 05/09/2003,

P/2006/16B0/RM — Erection of dwelling - 1 Tullydonnell Road, Silverbridge, Newry —
Permission Granted 06/07/2007.

Planning Policies & Material Considerations:
The following policy documents provide the primary planning context for the
determination of this application;

« Banbridge [ Mewry and Mourne Area Plan 2015
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= Strategic Planning Policy Statement for Northern Ireland {SPPS)

« Planning Policy Statement 21 — Sustainable Development in the Countryside
«  Planning Policy Statement 3 — Access, Movement and Parking / DCAN 15

« Planning Policy Statement 2 Natural Heritage

« Building on Tradition

Consultations:
DFI Roads — Mo objections.

Ml Water — Mo objections.

DFl Rivers — Mo objections subject to the proposal being under 1000sgm of any
building and hardstanding, it is considered that any development would be under this
threshold.

Objections & Representations:
The application was advertised on 22022023, six (6) neighbours were notified on
210212023, no representations or objections have been received.

Consideration and Assessment:

Paragraph 1.12 of the SPPS states that where the SPPS introduces a change of policy
direction and / or provides a policy clarification that would be in conflict with the
retained policy the SPPS should be accorded greater weight in the assessment of
individual planning applications. However, the SPPS does not introduce a change of
policy direction nor provide a policy clanfication in respect of proposals for residential
development in the countryside. Consequently, the relevant policy context is provided
by the retained Planning Policy Statement 21, Sustainable Development in the
Countryside. Palicy CTY1 of PPS21 sets out a range of types of development which
in principle are considered to be acceptable in the countryside and that will contribute
to the aims of sustainable development.

Planning Policy Statement 21 - Sustainable Development in the Countryside
Folicy CTY1 of PPS21 states that there are a range of types of development which
are considered to be acceptable in principle in the countryside and that will contribute
to the aims of sustainable development. The agent for the application submitted a
supporting statement in which it states that the proposal should be considered against
policies CTY 1 — Development in the Countryside and CTY 2a — New Dwelling in
Existing Clusters, the statement and a follow up email provided by the agent provides
justification as to how they consider the proposal to be in line with the requirements of
CTYZ.

CTY 1 sets oul types of development that in principle are acceptable, consideration
will be given to the proposal to ascertain if the proposal meets the policy requirements
setoutin CTY 2a.

Policy CTY 2a — New Dwellings in Existing Clusters
Planning permission will be granted for a dwelling at an existing cluster of development
provided all the following criteria are met:
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« the cluster of development lies outside of a farm and consists of four or more
buildings (excluding ancillary bulldings such as garages, outbuildings and open sided
structures) of which at least three are dwellings:

Although no specifics have been given it is considered that the cluster lies outside a
farm, it is considered that the cluster consists of four or more buildings including
properties to the west of the public road and No 2 adjacent and north of the application
site.

« the cluster appears as a visual entity in the local landscape;

The cluster as identified by the agent does nol appear as a visual entity but instead
would appear as two separate entities being the residential area to the west of the
public road and Mo 3 adjacent and north of the application site, the proposal does not
meet this criterion of policy.

« the cluster is associated with a focal point such as a social /[ community
building/facility, or is located at a cross-roads,

The site is located across the road from a community play area and so it could be
argued that the site is associated with a focal point as the play area would be viewed
as a community facility.

+ the identified site provides a suitable degree of enclosure and is bounded on at least
two sides with other development in the cluster;

The agent argues that the proposal adheres to this criterion and that the overgrown
foundations constitute development on one side and that Mo 3 is development on
another side, it is also argued that other surrounding development should be
considered including housing on the opposite side of the road.

The first aspect of this criteria is that the site should provide a suitable degree of
enclosure, the site is open and sloping and as a resull provides very little enclosure
especially when viewed from New Road and Tullydonnell Road when travelling north.
The site has Mo 3 on one side however the overgrown foundations are not considered
in the spirit of this policy 1o constitute development. Approval on the overgrown site
was granted over 15 years ago and there is no sign that a dwelling will ever be fully
developed, it may be a case that the previous approval was not carrectly implemented
and as such any approval has lapsed. The overgrown site with foundations is not seen
as ane of the required two that should bound the site.

Any other development including properties on the opposite side of the public road are
not seen to bound the site given the distinct separation by the road.

The site is not considered to provide a suitable degree of enclosure and is not bounded
on at least two sides by other development as such the proposal does not meet this
criterion.

» development of the site can be absorbed into the existing cluster through rounding
off and consolidation and will not significantly alter its existing character, or visually
intrude into the open countryside;
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The agent argues within the supporting information submitted that the proposal is a
rounding off and that it will not intrude into the open countryside. The Planning
Department having considered the information feel that the proposal is not a rounding
off of an existing cluster, it is considered that if approved the development would alter
the character and visually intrude into the open countryside due to its prominent and
open nature. The proposal is not a rounding off opportunity but simply and extension
of development into the countryside, if approved it could be further argued that another
property to the south of the site would be a further rounding off opportunity which would
lead to further build up and impact on the character of the rural area.

Supplementary planning guidance Building on Tradition provides guidance on when
proposals may and may not be seen as acceptable under Policy CTY2a. The
document includes justification including diagrams which show that 1o be considered
acceptable under this policy it is not considered acceptable to simply add to the
extremities of existing development as this would in fact add to rfibbon development.

The diagram below shows examples of development not cansidered to be in line with
Policy CTY?2a, the examples included are very similar to this application in that they
are simply added to the end of existing development.
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« development would not adversely impact on residential amenity.

It is considered that a single storey dwelling could be designed and onentated on the
site so it would not result in an adverse impact on the amenity of the adjacent property
Mo 3 or on the amenity of any other surrounding properties, the proposal is in
accordance with this criterion,

The proposal is considered contrary to a number of criterion within policy CTY 2a and
as such is not considered as an opportunity for a new dwelling in an existing cluster,

Integration, Design and Rural Character

Policy CTY 13 of PPS 21 requires a building to be visually integrated into the
surrounding landscape. The application site is an open agricultural field located on the
edge of the public road and as such a dwelling on the site would be considered a
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prominent feature in the landscape. The site at present 1S quite open to views and
would be unable to provide a suitable degree of enclosure for a dwelling to integrate
into the landscape. To provide a suitable degree of enclosure and screening this would
rely on the use of new landscaping. The proposal is for outling permission and so there
are no details of design, if approval was recommended then conditions could be
included to try and ensure any dwelling was of an acceptable design. It is considered
that the proposal fails to comply with parts a, b and ¢ of Policy CTY13,

CTY 14 states that planning permission wifl be granted for a building in the countryside
where it does not cause a detrimental change to, or further erode the rural character
of an area. A new huilding will be unacceptable where it will be unduly prominent,
result in a suburban style build-up of development when viewad with existing buildings,
and where it creates or adds to a ribbon of development.

As previously stated, the site is open and so a dwelling on the site would be prominent.
A dwelling on the site would result in a suburban style build-up of development when
viewed with existing builldings. It is considered that the proposal when viewed with No
3 and the dwelling to its north the will add to a ribbon of development. It is considered
that the proposal fails to comply with parts a, b and d of Policy CTY14.

Area of Outstanding Natural Beauty

Planning Policy Statement 2 Policy NHE is applicable due to the location within an
AOQMB. The proposal {tor the reasons noted above) is considered unsympathetic to
the special character of the AONB and therefore fails this policy eriterion.

Access and Parking
DFl Roads raised no objections to the proposal and as such it is considered that
access and parking provisions are acceptable and in accordance with PPS3,

Development relying on non-mains sewerage.

Folicy CTY 16 — The application would appear to comphy with this policy, a condition
should be included o ensure a copy of a consent to discharge be submitted prior 1o
commencement of the developmen.

Recommendation: Refusal

Reasons for refusal:

1. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no ovemding reasons why
this development is essential in this rural location and could not be located
within a settlement.

2. The proposal is contrany to the Strategic Flanning Policy Statement for Morthern
Ireland and Policy CTY2a of Planning Policy Statement 21, New Dwellings in
Existing Clusters in that:

-the cluster does not appear as a visual entity in the local landscape.
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-the site does not provide a suitable degree of enclosure and is bounded on af
least two sides with other development in the cluster.

-the development of the site cannot be absorbed into the existing cluster
through rounding off and consolidation and would significantly alter its existing
character and visually intrude into the open countryside.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

-the proposed dwelling if approved would be a prominent feature in the
landscape;

-the proposed site lacks long established natural boundaries and is unable to
provide a suitable degree of enclosure for the dwelling to integrate into the
landscape;

-the proposed dwelling relies primarily on the use of new landscaping for
integration;

and therefore would not visually integrate into the surrounding landscape.

4. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in thar:
the dwelling would, if permitted be unduly prominent in the landscape

he dwelling would, if permitted result in a suburban style build-up of
development when viewed with existing and approved buildings;

-the dwelling would, if permitted create a rihbon of development;

and would therefore result in a detrimental change to further erode the rural
character of the countryside.

5, The proposal is contrary to the Strategic Planning Policy Statement for Morthern
Ireland and Policy NHE of Planning Policy Statement 2, Natural Heritage in that

the siting of the proposal is unsympathetic to the special character of the Area
of Outstanding Natural Beauty in general and of the particular locality.

Case Officer: Wayne Donaldson Date: 15/11/2023

Authorised Officer: Maria Fitzpatrick Date: 16/11/2023
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Comhairle Ceantair
an Itir, Mharn
dagus an Duin

Newry, Mourne
and Down

District Council

&

Application Reference: LAD7/2023/2125/0
Date Received: 27/01/2023
Proposal: Site for dwelling and garage.

Location: Land adjacent and south west of MNo. 3 Tullydonnell Road,
Silverbridge.

Site Characteristics & Area Characteristics:

The application site is located outside any setilement limits as defined within the
Banbridge / Newry and Mourne Area plan 2015, the site is within an Area of
Cutstanding Matural Beauty.

The site is an irregular shaped portion of land that rises from its southern boundary
quite steeply to the boundary with No 3 which is a detached single storey property. No
3 15 located to the north east of the site, to the north of the site is an overgrown area
of land, there are whalt appear (o be the remains of foundalions on this portion of land.
The application site is quile open given its sloping nature with the result heing that it
i5 visible when travelling along Tullydonnell Road and the nearby Mew Road.

On the opposite side of the road there is a more urban style development consisting
of a number of properties along with a children's play park and basketball / football
Area.

The site is located in a rural area within no settlement limits, the development on the
opposite side of the road is more urban in its layout and appearance and the area on
the same side of the road as the site remains rural in its character and appearance.

Site History:
RR2003/0527/0 - Site for dwelling and garage - 1 Tullydonnell Road, Siverbridge,
Mewry — Permission Granted 05/09/2003,

P/2006/16B0/RM — Erection of dwelling - 1 Tullydonnell Road, Silverbridge, Newry —
Permission Granted 06/07/2007.

Planning Policies & Material Considerations:
The following policy documents provide the primary planning context for the
determination of this application;

« Banbridge [ Mewry and Mourne Area Plan 2015
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= Strategic Planning Policy Statement for Northern Ireland {SPPS)

« Planning Policy Statement 21 — Sustainable Development in the Countryside
«  Planning Policy Statement 3 — Access, Movement and Parking / DCAN 15

« Planning Policy Statement 2 Natural Heritage

« Building on Tradition

Consultations:
DFI Roads — Mo objections.

Ml Water — Mo objections.

DFl Rivers — Mo objections subject to the proposal being under 1000sgm of any
building and hardstanding, it is considered that any development would be under this
threshold.

Objections & Representations:
The application was advertised on 22022023, six (6) neighbours were notified on
210212023, no representations or objections have been received.

Consideration and Assessment:

Paragraph 1.12 of the SPPS states that where the SPPS introduces a change of policy
direction and / or provides a policy clarification that would be in conflict with the
retained policy the SPPS should be accorded greater weight in the assessment of
individual planning applications. However, the SPPS does not introduce a change of
policy direction nor provide a policy clanfication in respect of proposals for residential
development in the countryside. Consequently, the relevant policy context is provided
by the retained Planning Policy Statement 21, Sustainable Development in the
Countryside. Palicy CTY1 of PPS21 sets out a range of types of development which
in principle are considered to be acceptable in the countryside and that will contribute
to the aims of sustainable development.

Planning Policy Statement 21 - Sustainable Development in the Countryside
Folicy CTY1 of PPS21 states that there are a range of types of development which
are considered to be acceptable in principle in the countryside and that will contribute
to the aims of sustainable development. The agent for the application submitted a
supporting statement in which it states that the proposal should be considered against
policies CTY 1 — Development in the Countryside and CTY 2a — New Dwelling in
Existing Clusters, the statement and a follow up email provided by the agent provides
justification as to how they consider the proposal to be in line with the requirements of
CTYZ.

CTY 1 sets oul types of development that in principle are acceptable, consideration
will be given to the proposal to ascertain if the proposal meets the policy requirements
setoutin CTY 2a.

Policy CTY 2a — New Dwellings in Existing Clusters
Planning permission will be granted for a dwelling at an existing cluster of development
provided all the following criteria are met:
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« the cluster of development lies outside of a farm and consists of four or more
buildings (excluding ancillary bulldings such as garages, outbuildings and open sided
structures) of which at least three are dwellings:

Although no specifics have been given it is considered that the cluster lies outside a
farm, it is considered that the cluster consists of four or more buildings including
properties to the west of the public road and No 2 adjacent and north of the application
site.

« the cluster appears as a visual entity in the local landscape;

The cluster as identified by the agent does nol appear as a visual entity but instead
would appear as two separate entities being the residential area to the west of the
public road and Mo 3 adjacent and north of the application site, the proposal does not
meet this criterion of policy.

« the cluster is associated with a focal point such as a social /[ community
building/facility, or is located at a cross-roads,

The site is located across the road from a community play area and so it could be
argued that the site is associated with a focal point as the play area would be viewed
as a community facility.

+ the identified site provides a suitable degree of enclosure and is bounded on at least
two sides with other development in the cluster;

The agent argues that the proposal adheres to this criterion and that the overgrown
foundations constitute development on one side and that Mo 3 is development on
another side, it is also argued that other surrounding development should be
considered including housing on the opposite side of the road.

The first aspect of this criteria is that the site should provide a suitable degree of
enclosure, the site is open and sloping and as a resull provides very little enclosure
especially when viewed from New Road and Tullydonnell Road when travelling north.
The site has Mo 3 on one side however the overgrown foundations are not considered
in the spirit of this policy 1o constitute development. Approval on the overgrown site
was granted over 15 years ago and there is no sign that a dwelling will ever be fully
developed, it may be a case that the previous approval was not carrectly implemented
and as such any approval has lapsed. The overgrown site with foundations is not seen
as ane of the required two that should bound the site.

Any other development including properties on the opposite side of the public road are
not seen to bound the site given the distinct separation by the road.

The site is not considered to provide a suitable degree of enclosure and is not bounded
on at least two sides by other development as such the proposal does not meet this
criterion.

» development of the site can be absorbed into the existing cluster through rounding
off and consolidation and will not significantly alter its existing character, or visually
intrude into the open countryside;
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The agent argues within the supporting information submitted that the proposal is a
rounding off and that it will not intrude into the open countryside. The Planning
Department having considered the information feel that the proposal is not a rounding
off of an existing cluster, it is considered that if approved the development would alter
the character and visually intrude into the open countryside due to its prominent and
open nature. The proposal is not a rounding off opportunity but simply and extension
of development into the countryside, if approved it could be further argued that another
property to the south of the site would be a further rounding off opportunity which would
lead to further build up and impact on the character of the rural area.

Supplementary planning guidance Building on Tradition provides guidance on when
proposals may and may not be seen as acceptable under Policy CTY2a. The
document includes justification including diagrams which show that 1o be considered
acceptable under this policy it is not considered acceptable to simply add to the
extremities of existing development as this would in fact add to rfibbon development.

The diagram below shows examples of development not cansidered to be in line with
Policy CTY?2a, the examples included are very similar to this application in that they
are simply added to the end of existing development.
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« development would not adversely impact on residential amenity.

It is considered that a single storey dwelling could be designed and onentated on the
site so it would not result in an adverse impact on the amenity of the adjacent property
Mo 3 or on the amenity of any other surrounding properties, the proposal is in
accordance with this criterion,

The proposal is considered contrary to a number of criterion within policy CTY 2a and
as such is not considered as an opportunity for a new dwelling in an existing cluster,

Integration, Design and Rural Character

Policy CTY 13 of PPS 21 requires a building to be visually integrated into the
surrounding landscape. The application site is an open agricultural field located on the
edge of the public road and as such a dwelling on the site would be considered a
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prominent feature in the landscape. The site at present 1S quite open to views and
would be unable to provide a suitable degree of enclosure for a dwelling to integrate
into the landscape. To provide a suitable degree of enclosure and screening this would
rely on the use of new landscaping. The proposal is for outling permission and so there
are no details of design, if approval was recommended then conditions could be
included to try and ensure any dwelling was of an acceptable design. It is considered
that the proposal fails to comply with parts a, b and ¢ of Policy CTY13,

CTY 14 states that planning permission wifl be granted for a building in the countryside
where it does not cause a detrimental change to, or further erode the rural character
of an area. A new huilding will be unacceptable where it will be unduly prominent,
result in a suburban style build-up of development when viewad with existing buildings,
and where it creates or adds to a ribbon of development.

As previously stated, the site is open and so a dwelling on the site would be prominent.
A dwelling on the site would result in a suburban style build-up of development when
viewed with existing builldings. It is considered that the proposal when viewed with No
3 and the dwelling to its north the will add to a ribbon of development. It is considered
that the proposal fails to comply with parts a, b and d of Policy CTY14.

Area of Outstanding Natural Beauty

Planning Policy Statement 2 Policy NHE is applicable due to the location within an
AOQMB. The proposal {tor the reasons noted above) is considered unsympathetic to
the special character of the AONB and therefore fails this policy eriterion.

Access and Parking
DFl Roads raised no objections to the proposal and as such it is considered that
access and parking provisions are acceptable and in accordance with PPS3,

Development relying on non-mains sewerage.

Folicy CTY 16 — The application would appear to comphy with this policy, a condition
should be included o ensure a copy of a consent to discharge be submitted prior 1o
commencement of the developmen.

Recommendation: Refusal

Reasons for refusal:

1. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no ovemding reasons why
this development is essential in this rural location and could not be located
within a settlement.

2. The proposal is contrany to the Strategic Flanning Policy Statement for Morthern
Ireland and Policy CTY2a of Planning Policy Statement 21, New Dwellings in
Existing Clusters in that:

-the cluster does not appear as a visual entity in the local landscape.



Back to Agenda

-the site does not provide a suitable degree of enclosure and is bounded on af
least two sides with other development in the cluster.

-the development of the site cannot be absorbed into the existing cluster
through rounding off and consolidation and would significantly alter its existing
character and visually intrude into the open countryside.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

-the proposed dwelling if approved would be a prominent feature in the
landscape;

-the proposed site lacks long established natural boundaries and is unable to
provide a suitable degree of enclosure for the dwelling to integrate into the
landscape;

-the proposed dwelling relies primarily on the use of new landscaping for
integration;

and therefore would not visually integrate into the surrounding landscape.

4. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in thar:
the dwelling would, if permitted be unduly prominent in the landscape

he dwelling would, if permitted result in a suburban style build-up of
development when viewed with existing and approved buildings;

-the dwelling would, if permitted create a rihbon of development;

and would therefore result in a detrimental change to further erode the rural
character of the countryside.

5, The proposal is contrary to the Strategic Planning Policy Statement for Morthern
Ireland and Policy NHE of Planning Policy Statement 2, Natural Heritage in that

the siting of the proposal is unsympathetic to the special character of the Area
of Outstanding Natural Beauty in general and of the particular locality.

Case Officer: Wayne Donaldson Date: 15/11/2023

Authorised Officer: Maria Fitzpatrick Date: 16/11/2023
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A Newry, Mourne

and Down
District Council

Application Reference: LAQDT/2022/1444/F
Date Received: 05.09.2022

Proposal: Mew public house

Location: 23 Main Streat, Camlough,

Site Characteristics & Area Characteristics:

The site located within the development limit for Camlowgh and within the commercial centre
of the village. The site is cumrently being used as a beer garden, associated to the nearby pub
Toals Bar. The surrounding area is commercial in character with a Chinesa Takeaway,
Hairdressers and kilchen and interiors shop adjoining the site. The sile also lies within an
archaeological designation.

Site History:

Application Number; LADT/2022/1448/F

Decision: panding

Drecision Date: pending

Proposal: Proposed mixed use development with ground floor commercial unit and 9 no.
apartments and on-zite parking for 14 vehicles

Application Number; PE2014/0807/F
Decision: Permission Granted

Cecision Date: 26 February 2015
Proposal: Erection of bar and restaurant

Planning Policies & Material Considerations:

SPPS — Strategic Planning Poliey Statemeant for Northarn Ireland
Banbridge Mewry and Mourne Area Plan 2015

PFPS 3 - Access, Movement and Parking / DCAN 15

PFS 6 — Planning Archasology and the Built Heritage

PPS 15 - Planning and Flood Risk

FPPS 2 — Natural Heritage

DCAN T — Public Houses

Planning Stratagy for Rural Northern Ireland

Parking Standards

Consultations

SES - the project would not have an adverse effect on the integrity of any European site either
alone or in combination with other plans or projects.

MIEA -~ No concerns
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Environmantal Haalth — recommeand conditions for any approval noticea.

OF| Foads = no objections in principle on the basis that no additional off-street car parking/
sarvicing will be required for this proposal.

Ml Water — Refusal due o capacily issues — condition offered for surface water.

HED Historic Buildings — satisfies policy.

HED Historic Monuments — safisfactory fo policy.

CF| Rivars — no objections raised.

Objections & Representations
3 neighbours notified on 06.10.22 and 1 neighbour notified on 30.11.23. The application was
advertised in press on 28.09.2022. Mo objections or representations received.

Consideration and Assessment:

The planning history of the site notes that the erection of a bar and restaurant was approved
on 237 February 2015 under planning reference P2014/0807/F. However, the policy has
changed in that the SPP3 was introduced in September 2015 and therefore limited wait will
be aftributed to the previous approval.

Mewry, Moume and Down District Coundcil in its role as the competent Authonty under the
Conservation (Matural Habitats, eic.} Regulations (Morthern Ireland]} 1985 (as amended), and
in accordance with its duty under Regulation 43, has adoptad tha HRA repor, and conclusions
tharain, prepared by Shared Environmental Service, dated 18/08/2023. This found that the
project would not have an adverse effect on the integrity of any Eurocpean site.

Banbridge Mewry and Mourne Area Plan 2015

The site is located within the Developmant Limit for Camlough village. The plan is silent on
the use of the site and therefore dacizsion making is deferred to the retained policies considered
below, An area ot Archasological Potential stretches to the front of the site which will be
considered in detail below under PPS 6 in consultation with Historic Ervironment Division.

Strategic Planning Palicy Statemant for Northam Iraland

Faragraph 6.270 of the SPP3 notes that 'the aim of the SPPS is to support and sustain vibrant
town centras across Marthern lreland through the promotion of astablished town cenfres as
the appropriate first choice location of retailing and other complementary functions, consistent
with the RDS.

Whilst | acknowledge there is no town centre within Camlough, | do, nevertheless, consider it
reasonable to suggest a public house is a complementary funciion of a town cenitre. The policy
provision within the SPPS reqarding villages is specific 1o shops and offers no assistance with
Public Houses.

Taking a pragmatic approach given the limitad infermation within the SPPS regarding public
houses, the site within an established commercial centre of Camlough, surrounded by
primarily other commercial premisas is acceptable. Another Public House (Taoal's) is located
adjacent to the site, and it is noted a public house was previously granted at this location. With
the above in mind | consider, on balance, that the proposal iz in general compliance with the
SPPS

DCAM ¥ = Public Houses /| Parking Standards

DCAMN T notas the effects of noise and disturbancs, and traffic safety are the main planning
considerations in relation to public houses. There may be a number of suitable locations
provided thal problems of noise can be minimised, and other amenily and Iraffic

2
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considerations are mel, For axample, a suitable location for a public house may be on tha
edge of a rezsidential estate, in an area of mixed land uses or within a neighbourhood shopping
centre. However, a public house will not generally be acceptable within a wheolly residential
araa.’

In terms of noise and disturbance the site is not located within a wholly residential area and
instead could be describad as a neighbourhood shopping area. The immediate araa could ba
more appropriately descrbed as majority commercial and where | would congidar the most
logical place for @ public house within a village settlement to be sited,

The appropriateness of the location of the public house is suppored by the consultation
response from Environmental Health which despite noting the nearby proposal of apariments
(decision pending) has provided mitigating conditions to ensure amenity is not compromised.

Mindful that DCAN 7 was publishad in 1983, | will defer to the Parking Standards that was
most recently updated in 2012, The parking =tandards regquire 1 space per S=gm which
equates to approximately 94sgm and 19 parking spaces. Mindful of the commercial location
where there 15 on street and off street parking provision, the likelihood that a significant number
of customers will not be driving and the opening hours of the public house which is likely to be
busiest when the other commercial properiies are closed - on balance | am content with the
available parking provision in the immeadiate area. [t is notable within DCAN 7 that an exceplion
may ba permissible whare patrons are likely to be within a walking distance of the premisas.
In this instance, the public house will be cenfrally located with @ number of a residential
developments surrounding, where most patrons are most likely to come from.

Cumulatively, | consider the proposal 1o be in general compliance with DCAN 7.

Planning Policy Statement 3

OF| Roads has considered the proposal in relation to PPS 3 and has confirmed it has no
objections in princigle this iz on the basis that no additional off-zgtreet car parkingf servicing will
be required for this propozal. The parking requirements have been considered above under
DCAM T and The Parking Standards and considerad to be sufficiant.

The proposal is located adjacent to a protected route, The access to the site cannot
reasonably be taken fram an adjacant minor road particulary given there is an existing access
opposite the site and therefore clanfication of Policy AMPF 3 Access to Protected Routes is
complied with.

Planning Policy Statement &

Historic Environment Division [(Historc Buildings) has considered the proposal in light of its
proximity to No. 12 Main Street, Camlough which is a B1 Listed Building. HED has confirmed
that the proposal satisfies the requiremeants of the SPPS para 6.12 and PPS & policy BH 11
g5 the Listed Building is swuificiently removed from the application site and will remain
unaffectad by the development at the scale proposed. In this context, it therefore posas no
greater demonstrable harm than the existing arrangement.

Hizgtoric Environment Division {Historic Monuments) was consulted with regard the site
location within a designated Area of Archaeological Potential within the extant Area Plan. HED
has confirmead it is content the propasal is satisfactory to the SPPS and PPS § archasology
policy requirements and that given the previous ground disturbance with the application site
there iz limited potential to uncover below ground archaeological remains.

Consequently, | am content the proposal is in the general compliance with the palicy provisions
of PPS 6.
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Flanning Policy Siatement 15

Following consultation with DFI Rivers, the Department has confirmed that policies FLDT,
FLDZ, and FLD 4 are not applicable to the site. DFl Rivers has confirmed a Drainage
Assessment is not required under FLD 3 as the proposal does not breach any of the
thresholds.

In tarms of FLD 5, reservoir inundation maps indicale that this site is in a potential area of
inundation emanating from Camlough Reservoir. Dfl Rivers is in possession of information
canfirming that Camiough Reservoir has 'Condition Assurance’ conseqguently Dfl Rivers has
no reason to object to the proposal, at this time, from a reservoir flood risk perspective in
respact to Camiough Reservair,

The proposal is in general compliance with PP3 15,

Planning Policy Statement 2

A Biodiversity Checklist and a Bat Roost Potential Report was received from the agent and
subsequently forwarded to NIEA for consideration. NIEA has confirmad on receipt of thase
reports it has no concerns with the proposal. | am content the proposal will no offend any of
the policies contained within FPZ 2.

Planning Strategy for Rural Morthern [reland

Folicy DES 2 is applicable to the proposal which requires development proposals in towns
and villages to make a posilive confribution 1o townscape and be sensitive to the character of
tha area surrounding the site in terms of design, scale and use of matarials.

In terms of the development and design, the proposal takes in a two storey dwaelling just under
8m high which iz designed at a first glance similar to a fraditional dwelling with a chimney on
the ridge. The design is similar to the character along the existing streetscape and the 0.77cm
increase in height from the adjoining property is not considered fatal o the overall scheme.
The finishes are of a high quality and complimeant the traditional design of the proposal. The
scale of the proposal is not overbearing and consistent with the built development in the area
despite cccupying a relatively nammow site.

The fand use as noted above under the SPPS and DCAN 7 is considered acceptable. Amenity
has been considered by Environmental Health and | consider the conditions recommended by
EH to manage any negative impacts on surrounding amenity. The proposal seeks a bar and
launge on the ground Boor with storage on the first floor which ensures the pramises can be
used by those with physical disabiliies. Curmulatively, | consider the proposal o be consistent
with the general thrust of policy DES 2 of the PSRMI.

M1 Water has confirmed thare is available capacity in WWTW 1o service the proposal, however
thare is natwork capacity izsues in the public foul sewer and NI Water recommend refusal until
agresment is reached batween the applicant and NI Watar.

There iz water sugply within 20m of the site and whilst there is no suface water sewer within
20m of the site, NI Water recommend a negative condition to deal with this aspect.

Whilzt there iz notable capacity issues within the public foul sewer system, it is noted the agent
has engaged with Ml Waler and is in receipt of a Solution engineer Report from NI Water. |
therefore recommend the application proceeds to Planning Committes with & nagative
condition regarding & connaction to the sewer network being agreed by NI Water prior to the
commencement of development.
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Recommendation: Approval
Conditions:

1. The development hereby permitted shall be begun before tha expiration of 3
waars from the date of this permission.

Reaszon: As required by Section 61 of the Planning Act {Northern Ireland) 2011.

2. The development hereby permitted shall take place in strict accordance with
the following approved plans; 1767-0248, 1767-034, 1767-05 and 1767-04.

Reason: To define the planning permizssion and for the avoidance of doubt.

3. The Public Housa heraby approved shall only be operational betwaen tha hours
of 11:00am to 1:00am. Al deliveries shall only be received between the hours of 11:00am and
4:00pm.

Rezson: To protect neighbourning amenity.

4. Mo outdaor antertainmeant is permitted at any tima. Internal anteftainment shall
include appropriate noise mitigation measures as o nol cause disturbance to nearby sensitive
receptors.

Reaszon: To protect nelghbournng amanity.

B Kitchan, cooking facilities or odour abatemeant systems are not permitted at any
time.

Reaszon: To protect neighbouring amenity.

B. Mo noise producing equipment shall be located outside the fabric of the
building. Any Mechanical exfraction systems shall be fitted with acoustic attenuation.

Reasan: To protect nelghbouring amanity.

T, Bin storage shall be as shown on Drawing 1167-03A Proposed Floor Flans
dated May 22.

Reason; To ensure there is adequate bin storage to protect the environment and neighbouring
amenity.

8. The development hereby approved shall not proceed bevond sub-floor
construction until a suitable dedicated surface water solution has bean agreed upon.

Reason: To ensure a practical solution to the disposal of surface water from this site

3. The development hereby approved shall not commence on site until full details
of foul and surface water drainage arangements to service the development, including a
programme for implementation of theze works, have been submitted fo and approved in writing
by the Planning Authority in consultation with NIVY.

Reason: To ensure the appropriate foul and surface water drainage of the site.
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10. Mo part of the development hereby permitted shall be occupied or implemented
until the drainage arrangements, agreed by NI Water and as required by Flanning Condition
Mo 8, have been fully constructed and implemented by the developer. The development
hereby approvad shall be carried out in accordance with the approved details, which shall be
retained as such thereafter,

Reason: To ensure the appropriate foul and surface water drainage of the site.

Informatives

1. Thiz permission does not cover any proposed signage. a separate application for a
consent to adveriise is required for any such signage.

Case Officer; Ashlay Donaldson 10/0172024

Authorised Officer; Maria Fitzpatrick 19.01.2024
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A Newry, Mourne

and Down
District Council

Application Reference: LAQY/2021/1427/0
Date Received: 09.08.2021

Proposal; Site for housing development with new road access and associaed
siteworks.

Location: site at and directly adjacent (Morth and West) to no. 24 Nursery Drive
Daisy Hill. Newry, BT3S

Site Characteristics & Area Characteristics:

The site takes in a tiangular portion of land within the Development Limit for Newry
City which fronts on to Nursery Drive in the larger Carnagat Housing Estate. The site
holds a single storey dwelling with an adjacent and associated yard and storage
builldings. The site is located in at the edge of the development limit in close to the Al
within a high density residential area.

Site History:
Application Number: P/1993/0706Decision: Permission Granted  Decision Date:
Proposal: Extension to dwelling

Application Number; P/1997/1383Decision: Permission Granted Decision Date:
Proposal: Extension to Dwelling

Application Mumber: P/1996/0366 Decision: Permission Granted Decision Date:
Proposal; Erection of bungalow

Application number: p/1976/0299 decision: permission granted decision date:
FProposal: proposed alterations and extension to existing dwelling

Application number: p/1985/0806 decision: permission granted decision date:
Proposal: extension and improvements to dwelling

Application number: pf1986/1202 decision: permission granted decision date:
Proposal: alterations and extension to dwelling

Application number; p/1985/0384 decision: permission granted decision date;
Proposal: extension and improvements (o dwelling
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Application Mumber: Pf2007/1147/F Decision: Permission Granted Decision
Date: 16 February 2008
Proposal: Erection of replacement dwelling.

Application Mumber; LADV2019/0629/F Decision; Permission Refused  Decision
Date: 25 November 2020
Proposal: 4 no. 1 bed apartments

Planning Policies & Material Considerations:

Flanning Act NI 2011

SPPS — Strategic Planning Policy Statement for Morthern Ireland
Banbridge Newry and Mourne Area Plan 2015

PPS 12 — Housing in Settlements

FFS T — Quality Residential Environments — Policy QD 1

PPS 15— Planning and Flood Risk

Planning Policy Statement 2 - Natural Heritage

PPS 3/ DCAN 15 Access, Movement and Parking.

APPS 7 - Saleguarding the Character of Established Residential Areas.
Planning Strategy for Rural Northem Ireland

Creating Places

DCAN B

Consultations:

DFl Roads — following amendments no objections in principle subject to compliance
with the attached condition.

NI Water — Refusal recommended, Available capacity in WWTW, foul sewerage
netwaork has reached capacity and capacity issues with the public water surface sewer.
DFI Rivers — proposal does not offend any policy criteria of PPS 15,

Environmental Health — no objection, subject o implementation of recommendations
contained within the NIW Solutions Report.

Objections & Representations
37 neighbours notified on 08.08.2022 and the application was advertised in the press
on OF.07.2020. 10 objections received.

Areas of objection.

Lack of space in small cul-de-sac

Would cause adverse traffic issues.

Would invade residents’ privacy.

Additional homes will increase noise pollution.

Area already overdeveloped with recent approvals.

Infrastructure and sewerage are already a major problem in the area.,

2 bungalows had to be knocked down on this ground to build Mewry bypass so
construction of a housing development would not be valid.

i Ll R o

Consideration and Assessment:

Banbridge Newry and Mourne Area Plan 2015
The site is located within the Development Limit for Newry City where thera is no
designation on the land use and the Plan remains silent on the proposed use of the

2
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site. Decision making is therefore deferred to the retained policies considered in detail
below, The proposal is in general compliance with the Area Plan.

PPSY/SPPS/IPSRNI/PPS12

With no distinct differences between the SPPS and PPSY and PPSY being the more
prescriptive text, the lead policy consideration for the application will be policy QD1 of
PP57. New housing in settlemeants will be expected to meet the critera tests (a-1) of
policy QD 1 as discussed below,

(a) The surrounding area is predominately residential and therefore the principle of
a dwelling at this site is consistent with the character of the area. The
lopography of the site is relatively flat and it is anticipated that the layout, scale,
proportions. massing and appearance of buildings, structures and landscaped
and hard surfaced areas can be appropriately assessed at RM stage.

(b) There are no known features of archaeological and built heritage associated
with the site. Any decision notice can include a condition to ensure the natural
boundaries of the site are retained where practicable.

(c} This policy criterion would be considered in detail at RM stage however | am
content that adeguate public and private open space could be accommodated
at this site.

(d) Mot applicable given the site's close proximity to the city centre.

(&) A movement pattern will be considered in detail at full plans stage when the
proposed layout becomes clear, DF| Roads has no objections to the proposal.

(N Adeguate provision for parking will be considered in detail at full plans stage
when the proposad layout becomes clear, howewver | anticipate enough space
to accommodate car parking.

(g) Form, materials and detailing will be assessed at full plans stage and are
matters resenved.

(h) The design and layout of the proposal will be assed in detail at full plans stage
and are matters reserved. | am content the site is situated far enough from
surrounding properties so as not to compromise private amenity. This will be
safeguarded during the assessment of the RM application where private
amenity will also be a maternial consideration. | do not consider a residential land
use to conflict with the surrounding land uses which are in the vasl majority,
residential.

(i) The development will be expected to be designed in a way that deters crime
and again this will be assessed in greater detail at full plans stage.

The proposal is in general compliance with PPS 7 QD1. DCAN 8 and Creating Flaces.
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The applicable policies of PPS 12 and PSRNI are also considered to be satisfied
insofar as practicable at Outline stage. The specific criteria of these policies will be
assessed in greater detail at full plans stage, where the policy requirements are
expected (o be met.

Addendum to PPS 7

Policy LC 1 — Protecting Local Character, Environmental Quality and Residential
Amenity

(&) As the proposal is for Qutline permission, the number of units are not yet known.
Howewver, | am confident the number of units will be assessed at RM stage to
ensure the site does nol contain a higher density of development than that
found in the established residential area.

(b) The pattern of development is consistent with the surrounding area which
includes large swathes of mediumfhigh density dwellings surrounded by
pockets of open space.

(&) The size of residential units will be assessed in detail at RM stage.

The proposal is in general compliance with The Addendum o PPS 7.

Planning Policy Statement 15
DFl Rivers has been consulted as part of the application. The Department has

confirmed policies FLDL, FLDZ, FLD4 and FLDS are nat applicable to the application,
DFl Rivers has confimmed a Drainage Assessment is not required under policy FLD 3
which leaves any responsibility for flood risk with the developer. The proposal is
therefore compliant with PPS 15.

Planning Policy Statement 2

A Biodiversity Checklist has been submitted during the processing of the application.
In consideration of the checklist and a site visit | am content that the proposal is unfikely
to have a significant adverse impact on protected species or habilats and is in general
compliance with PPS 2.

Planning Policy Statement 3

DFl Roads has considered the application with regard to PPS 3 and DCAN 15.
Following amended plans, the Department has no objection to the proposal subject to
compliance with attached conditions. | concur with this position and am content that
proposal is in general compliance with PPS 3 and DCAN 15.

The application has been considered against a Habitats Regulation Assessment.
Given the nature and the location of the proposed site with an adeqguate curtilage
buffer separating it from any local watercourses, it's unlikely that there will be any
significant impacts on the site features/conservation objectives of any European site,
and further assessment is not required.

Response to Ohjections
1. The space will be assessed at RM stage to ensure there is enough space for
each dwelling according to prevailing policy and guidance, There is no evidence 1o
suQgest at this stage, that this is not achievable,

Fil
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2. DFl Roads has been consulted regarding roads safety and traffic and have
concluded there are no objections subject to compliance with the attached conditions.
3. The privacy of neighbours will considered in details at RM stage when the
design and positioning of the proposed dwellings are available for analysis.

4, There is no obvious reason why additional homes would increase noise
pollution, There will of course be construction noise during the build, however this is
common occurrence which will he regulated be working times and not a sound reason
for refusal.

5. There is no evidence 10 sugoest the area is overdevelopead to the point where
this site 15 undevelopahle. This is not a sound reason for refusal.
g, DFl Roads has no objection to the infrastructure required to service the

development. Whilst issues remain on-going with the NI Walter and the sewerage
infrastructure, a negative condition could be added to ensure work does not
commence until an agreed sewerage disposal method has been accepted by NI
Water.

7. There are no further details on this and does not correspond to a material
reason to withhold permission.

NI Water has advised there is available capacity in WWTW, the foul sewerage network
has reached capacity and capacity issues with the public water surface sewer. The
agent has submitted a NI Water Solutions Report. With this in mind, a negative
condition (o ensure a connection to the foul sewer network agreed by NI Water can be
imposed prior 1o the commencement of development,

Recommendation:
Approval

Conditions:

1. Application for approval of the resernved matters shall be made to the
Council within 3 years of the date on which this permission is granted and the
development, hereby permitted, shall be begun by whichever is the later of the
following dates:-

l. the expiration of 5 years from the date of this permission; or
In. the expiration of 2 years from the date of approval of the last of the reserved
malters o be approved.

Reason: As required by Section 62 of the Planning Act (Northern [reland) 2011,

2. The under-mentioned reserved matters shall be as may be approved, in
winting, by the Council :-

siting; the two dimensional location of buildings within the site.

Design; the two dimensional internal arrangement of buildings and uses and the floor
space devoted to such uses, the three dimensional form of the buildings and the
relationship with their surroundings including height. massing, number of storeys,
general external appearance and suitability for the display of advertisements.
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External appearance of the Buildings; the colour, texture and type of facing materials
to be used for external walls and roofs.

Means of Access; the location and two dimensional design of vehicular and pedestrian
access to the site from the surroundings and also the circulation, car parking, facilities
for the loading and unloading of vehicles and access to individual buildings within the
site.

Landscaping: the use of the site not covered by building and the reatment thereof
including the planting of trees, hedges, shrubs, grass, the laying of hard surface areas,
the formation of banks, terraces or other earthworks and associated retaining walls,
screening by fencing, walls or other means, the laying out of gardens and the
provisions of ather amenity features.

Site Layout: The layout of the overall development including buildings, roads, private
and open space, hard surfaced areas and all associated development.

The number of residential units on the site,

Reason; To enable the Council to consider in detail the proposed development of the
site.

3. Full particulars, detailed plans and sections of the reserved matters
requirad in Condition 02 shall be submitted in writing to the Council and shall be carried
out as approved.

Reason; To enable the Council to consider in detail the proposed development of the
site.

4, The development hereby permitted shall take place in strict accordance
with the following approved plan; 752-001 REW D,

Reason: To define the planning permission and for the avoidance of doubtL

5. The development hereby approved shall not commence on site until full
detals of foul and surface water drainage arrangements to service the development,
including a programme for implementation of these works, have been submitted to
and approved in writing by the Council in consultation with NIW

Reason: To ensure the appropriate

6. The development hereby approved shall not be occupied until the
surface water drainage works on-site and off-sile have been submilted, approved and
constructed by developer and the relevant authority.

Reason: To safeguard the site and adjacent land against flooding and standing water,

¥ A scale plan and accurate site survey at 1:500 (minimum) shall be
submitted as part of the reserved matlers application showing the access o be

f
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constructed and other requirements in accordance with the attached form RS1. The
access shall be constructed in accordance with the approved plan prior to the
commencement of any other development.

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

8. Mo development shall take place until a plan indicating floor levels of the
proposed dwellings in relation to existing and proposed ground levels has been
submited to and approved by the Council.

Reason: To ensure the dwellings integrate into the landform and ensure resident’s
privacy is not adversely affected,

9. The depth of underbuilding between finished floor level and existing
ground level shall not exceed 0.3 metres at any point.

Reason: In the interest of visual amenity.

10. Mo development shall take place until full details of all proposed tree and
shrub planting and a programme of works, have been approved by the Council and all
tree and shrub planting shall be carried out in accordance with those details and at
those times.

Reason: To ensure the provision, establishment and maintenance of a high standard
of landscape.

11 If within a period of 5 years from the date of the planting of any tree,
shrub or hedge, that tree, shrub or hedge is removed, uprooted or destroved or dies,
or becomes, in the opinion of the Council, seriously damaged or defective, another
tree, shrub or hedge of the same species and size as that onginally planted shall be
planted at the same place, unless the Council gives its writlen consent Lo any variation.

Reasan: To ensure the provision, establishment and maintenance of a high standard
of landscape

12, The ridge height of the proposed dwellings shall not exceed 8 metres
above finished floor level.

Reason: To ensure that the development is not prominent in the streetscape.

13. Mo development shall be commenced until a Sewer Adoption Agreement
has been authorised by NI Water to permit a connechion to the public sewer in
accordance with the Water and Sewerage Services (Morthern lreland) Order 2006 and
Sewerage Services Act (Morthem Ireland) 2016

Reason: To prevent pollution and to ensure public safety.
14. A detailed Landscape Management & Maintenance Plan shall be provided and

agreed in writing by the Planning Authority prior to the occupation of the development.
The Landscape Management Plan shall be implemented as approved,
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This plan shall set out the period of the plan, long term objectives, management
responsibilities, performance measures and maintenance schedules for all communal
open and landscaped spaces within the scheme, along with any private pathways
(including between dwellings) and other hard surface areas. It shall cover existing
landscaping (where applicable) and proposed planting. The plan shall show what
arrangemeants have or will be put in place to ensure the proper and long-term
management and maintenance of all aspects of the development. Such a plan shall
normally cover a minimum period of 20 years,

If a management company is proposed to be used / employed, it shall be demonstrated
what fall-back measures would be provided in the event of the managemsenl compeany
breaking down (re. para. 5.19, par (i) - Page 23 of the Department's Planning Palicy
Statement (PPS) 8: Open Space, Sport & Outdoor Recreation.

Reasan: To ensure the successtul establishment and long-term maintenance of public
open space and landscaping in the interests of visual and residential amenity.

15. Mo part of the development hereby permitted shall be occupied or implementad
until the drainage arrangements, agreed by M| Water and as required by Planning
Condition 5, have been fully constructed and implemented by the developer, The
development hereby permitted shall not be carned out unless in accordance with the
approved details, which shall be retained as such thereafter.

Reason: To ensure the appropriate foul and surface water drainage of the site,
Case Officer: Ashley Donaldson 12.01.2024

Authorised Officer;: Maria Fitzpatrick 19.01.2024
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Newry, Mourne
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District Council

&

Application Reference: LAO7/2023/2447/F
Date Received 06.10.2023

Site Address: Lands East of the (Al) Belfast Dublin Dual Carriageway
(Southbound) Off Slip signposted tonwards
MewnyCraigavon (A27) and Armagh (AZ28) at Newry.
Lands are South of the link road connecting the (AZ27)
Tandragee Road and (A28) Armagh Road, approximatehy
300m Wesl of the (A27) Tandragee Road/Carnbane Road/
Shepherds Way Roundabout, MNewry.

Proposal: To vary condiion No. 18 of planning permission LADT/2017/1182/F
which reads: "Prior to commencement of development, works for the disposal of foul
and storm sewage shall be provided on site to serve the development hereby
permitted, in accordance with details to be submitted to and approved in writing by the
Planning Authority to the satisfaction of MNorthern Irefand Water or other relevant
authority.

Proposed amended text for this condition: Prior to commencement of development
details of the method of foul and storm sewage disposal shall be submitted to the
Flanning Authority for agreement. FPrior to occupation of the development the disposal
of foul and storm sewage shall be provided on site 10 serve the development hereby
permitted in accordance with the approved details and to the satisfaction of Northern
Ireland Waler or other relevant authority.

1.0 SITE AND AREA CHARACTERISTICS:

1.1 The applcation site compnses existing agricultural land in the open
countryside, immediately to the north of the former Good Shepard Convent and
170m wesl of the setllement of Newry City,

1.2 It fronts onto the Armagh Road, the Tandragee Road and the Roundabout,
which provides access to the slip ways to and from the dual carriageway.
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1.3 It forms the south western portion of a much larger roadside agricultural field.
Its northern and eastern boundarnes are open to the remainder of the field. Its
remaining western and southern boundaries have intermittent vegetation.

1.4  The application is quite open in the landscape, particularky when viewed from
the adjacent road network and the motorway.
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2.2
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PLANNING HISTORY:

Site History:

LAOT7202313287IDC - Discharge Condition 2 - Mo site works of any nature or
development shall take place until a programme of archaeological work has
been implemented in accordance with a written scheme and programme
prepared by a qualified archasologist, submitted by the applicant and approved
by the Department. The programme shall provide for the identification and
evaluation of archaeclogical remains within the site, for the mitigation of the
impacts of development, through excavation recording or by preservation of
remains, and for the preparation of an archaeological report — Under
Consideration

LAO7/2017/1182/F - Strategic Roadside Service Facility incorporating petrol
station, shop and restaurant services, child play area, picnic area, car, coach,
lorny parking, bunkering facilities, landscaping, access roads and associated
highway and site constructionfexcavation works, Permission Granted
04.11.2019

LAO7I201710539/PAN - Strategic roadside service facility incorporating bus
terminus, petrol station, shop and restaurant services, child play area, picnic
area, car, coach and lorry parking, bunkering facilities, landscaping, access
roads and associated highway and site construction/excavation works.

LAOTI2016/1499/PAN - Strategic roadside service facility incorporating park
and ride/park and share car parking, bus terminus, petrol station, shop and
restaurant services, child play area, picnic area, car wash, car, coach and laorry
parking, bunkering facilities, landscaping, access roads and associated
highway and site construction, excavation works. PAN required (Application
site}.

LAOT7I2016/0962/PAD - Pre application discussion for proposed carriageway
service area and park and ride at Newry.

Relevant surrounding history:

Adjacent and South of site:

PI2003/0176/F - Partial Demolition of Ewisting Buildings and Erection of
Replacement Residential Rehabilitation Centre Cuan Mhuire, 132 Armagh
Road. Permission Granted 14.03.2003

P1999/1567(F - Alterations and extension to Rehabilitation Centre, including
the extension of security fence, Permission Granted 21.03.2000

morth-East of application site:

PI1992/11%81/F - Site for Special School 60m NW of Cambane Gardens,
Tandragee Rd, Newry, Refused 03.03.1993
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CONSULTATIONS:

=iven the nature of application, consultation with consultees (including MI
Water} is not considered necessary.

OBJECTIONS & REPRESENTATIONS

= Application was advertised in local press on 25" October 2023 (statutory
expiry 8" November 2023)

« 1 neighbouring building was notified of the application on 18" January
2024 (132 Armagh Road,) with statutory notitication expiry on 15" February
2024;

» 0 objections or representations have been made at the tme of writing (Jan
2024)

PLANNING POLICY, GUIDANCE AND OTHER CONSIDERATIONS

« The Planning Act (Morthemn Ireland 2011) — Section 54

» The Environmental Impact Assessment Regulations Northern Ireland 2017
= The Stralegic Planning Policy Statement for Northermn Ireland 2015 (SPPS)
« The Banbridge, Newry and Mourme Area Plan 2015 (BNMAP 2015)

» PPS515 (Revised) - Planning and Flood Risk (Policy FLD3)

» PP521 — Sustainable Development in the Countryside (Policy CTY16)

« [DCANLO (Environmental Impact Assessment)

CONSIDERATION AND ASSESSMENT:

Background to application:
The prnciple for development has been established by vitue of planning

approval LAOTI2017/1182/F, with the relevant planning policy and guidance
considered, as detailed within the approved planning report. Matters refating to
policy will not be revisited in this assessmenl, as this planning permission
remains extant.

The applicant has subsequently submitted a Section 54 application to amend
the wording of condiion 18 which was attached to the original approval
LAODTI2017/1182/F.

Environmental Impact Assessment (The Planning ElA Reqs. (NI) 2017, DCAN

10

An EIA screening determination has been completed for the application,
whereby the Council determined on 23™ January 2023 that an Environmental
Slatement is not required for this application. A subsequent letter was issued
the agent confirming the same.
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6.4 The Planning Act {Morthern Ireland) 2011:
Section 54 of the 2011 Act allows for an application to be made for planning
permission for the development of fand without complying with condilions
subject o which a previous planning permission was granted,

6.5 In considering an application made under section 54, the Planning Authority
which granted the previous planning permission must consider only the
“guestion of the conditions” subject to which planning permission should he
granted (section 54(3).) in this case condition 18 of planning approval
LADT/Z017/11B2/F.

6.6 Banbridge, Newry & Mourne Area Plan 2015 (BNMAP):
Section 45 of the Planning Act (Morthern Ireland) 2011 requires the Council 1o
have regard to the local development plan, insofar as material to the

application, and to any other material considerations.

6.7 The site is located in a rural area, as identified by the Banbridge, Newry and
Mourne Area Plan 2015 (ENMAP.) The proposed vanation of Condition 18 will
not prejudice the requirements of the Area Flan, as previously assessed under
the requirements of the Banbridge/ Newry and Mourne Area Plan 2015 in the
assessment of LADT/2017/1182/F.

6.8 Issues for consideration within this assessment include: impact on sewerage
and drainage infrastructure (including food risk,) in addition to impact on public
health and residential amenity; these are considered below.

6.9 SPPS and PPS15 (Planning and Flood Risk) Requirements:
Condition 18 of approval LADOT/2017/1182/F relates to works for the disposal of
foul and storm sewage. Under the previous assessment, the proposal was
assessed under PPS15, in consultation with DIl Rivers Agency, with Palicy
FLD3 applicable to the site and application details.

6.10 An amended Drainage Assessment was submitted to and approved by Dl
Rivers Agency as part of this planning approval. This included a Schedule &
Consent from DH Rivers Agency to discharge surface water into Bessbrook
River.

611 The proposed re-wording of condition 18 would nat prejudice the approved
drainage details. It is noted that the responsibility for justifying the Drainage
Assessment and implementation of the proposed flood risk measures (as laid
out in the planning assessment under LADTZ2017/1182/F) rests with the
developer and hisfher professional advisors (in accordance with section 5.1 of
Revised Planning Policy Statement 15).
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G.12 S5PPS and PP5Z21 (Sustainable Development in the Countryside) and
sewerage infrastructure:
Under Policy CTY16, permission will only be granted for development relying
on non-mains sewerage, where the applicant can demonstrate that this will not
create or add to a pollution problem, Applicants will be required to submit
sufficient information on the means of sewerage to allow a proper assessment
of such proposals to be made.

6.132 Inthose areas identified as having a pollution risk, development relying on non-
mains sewerage will only be permitted in exceptional circumstances.

.14 M| Water's comments in the consideration of LADT2017/1182/F are relevant to
this consideration. NIW Consultation response dated 10" September 2017
offers the following site specific comments, with standard conditions attached:

— WATER SUPPLY: No public water supply within 20m of your proposal,
the Developer is reguired to consult with NIW and may wish to reguisition
a walermain o serve the proposed development.

— SURFACE WATER: Applicant proposes 1o discharge foul sewage 1o
private trreatment plant.

- FOUL SEWERAGE: Applicant proposes to discharge surface water 1o
Besshrook River.

6.15 Further to this response, the Planning Department were issued a copy of Pre-
Development Enquiry comments from NIW (dated 14" December 2017))
outlining the following (vald for 12 months: )

—  There are existing public watermains along Armagh Road (approx. 100m from
the site) and Tandragee Road (approx. 50m from the site) to which the
development can connect, subject to quantity and flow rate required;

There is no foul sewer available to serve the proposal;

~ There is no public storm sewer available to serve the proposal (options
for Schedule 6 consent from Dfl Rivers Agency to discharge storm water
to a watercourse or alternatively requisition a storm outfall sewer with
NIW)

-  Receiving WwTW has capacity to serve the development, however the
proposal is located 300m from the catchment.

6.16 It is noted that NIW did not prior to the approval raise any concemns in relation
to the proposed discharge of surface water into Besshrook RHiver or use of
private treatment plant to deal with sewerage requirements. The proposed
implementation of foul and surface water infrastructure prior to occupation of
the development approved in lieu of ‘prior to commencement' of development

f
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waould not jeopardise the requirement to still submit details of the method of foul
and storm sewage to the Planning Authority for agreement (in consultation with
MIW) prior o commencement of development. Il does nol seem unreasonable
o permit the proposed re-wording of condition 18 in this regard, as it would not
compromise the requirements of NIV or the Planning Authority overall,

6.17 SPPS and Public Health / Residential Amenity:
Condition 18 is necessary to ensure that there is an appropriate method of foul
sewerage and storm water disposal from the development, which is satisfactory
ta NIW (or other relevant authority) reguirements. This is to prevent any impact
on existing foul and drainage infrastructure as a resull of this development,
which could potentially impact on surrounding residents {and their drainage
mfrastructure} and ulimately impact on public health.

6.18 Enmvironmental Health having been consulted dunng the assessment of
LAOY/Z017M182/F did not raise any objections in relation o the use of the
private foul sewerage treatment plant,

6.19 DAERA's Water Management Linit (NIEA) having also considered the impacts
of the proposal on the surface water environment and on the basis of the
information provided, were content with the proposal conditional to the applicant
refernng and adhenng to standing advice and any relevant statutory
permissions being obtained ( includes discharge consent from NIEA under the
terms of the Water (NI} Order 1959 for the discharge of sewage effluent from
the proposed development.) The reguirements of DAERA WML are covered by
Condition 18,

6.20 As noted above, the proposed re-wording of condition 18 (l.e. implementation
of foul and surface water infrastructure prior to occupation of the development
approved in lieu of “prior to commencement’ of development, ) would not change
the requirement to submit details of the method of foul and storm sewage to the
Planning Authority for agreement (in consultation with MNIW) prior 0
commencement of development nor would it alter the details that are reguired.
In this regard, the proposed amendment would not compromise the
requirements of condition 18 which are necessary to protect public health or
residential amenity, in accordance with Para 6.91 of the SPPS.

7.0 RECOMMENDATION: Approval
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Summary Recommendation:

The Planning Department has considered the objections submitted in relation
1o the planning application.

The development of the site as approved under LAOT2017/1182/F will not be
prejudiced by the variation of condition 18, as proposed.

As this is a Section 54 application, all other conditions of approval
LAQT/2017/1182/F remain applicable [ unchanged, unless otherwise
discharged. This includes the original time limit under condition of approval
LADT2017/1182/F, with the permission expiry date (3™ MNovember 2024)
remaining unchanged.

It is noted that at the time of writing, planning records show one application has
been made to discharge condition 2 of planning approval LADY/2017/1182/F
(application reference  LAO7/2023/32B7/DC)) which remains  under
consideration. Therefore all other conditions attached to LAOT/2017/1182/F will
apply and will be included on this decision notice.

In this context and for reasons set out within the planning report above, it is
recommended to approve this Section 54 application, subject to the conditions
below being complied with.

Planning condition 18 of LADY/2017/1182/F will now read as:

18. “Frior to commencement of development details of the method of foul and
storm sewage disposal shall be submitted to the Planning Authorty for
agreement. Prior o occupanon of the development the disposal of foul and
storm sewage shall be provided on sile lo serve the development hereby
permilted in accordance with the aporoved details and to the satsfaction of
Morthern Ireland Water or other relevant authority.

Reason: In the interests of public health.”

For the avoidance of any doubt, a full list of planning conditions hereby relating
to LADT/2017/1182/F is outlined below,
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PLANNING CONDITIONS RELATING TO PLANNING PERMISSION
GRANTED BY VIRTUE OF APPLICATION REFEREMCE
LAO7/2017/1182/F:

. The development herehy permitted shall be begun before the expiration of 5

years from the date of grant of planning permission LAOT/2017/1182/F.

Reasan: As required by sections 54(5) and 61 of the Planning Act (Northern
Ireland) 2011.

.- Mo site works of any nature or development shall take place until a programme

of archaeological work has been implemented, in accordance with a written
scheme and programme prepared by a gualified archaeologist, submitted by
the applicant and approved by the Department. The programme shall provide
for the identification and evaluation of archaeological remains within the site,
for mitigation of the impacts of development, through excavation recording or
by preservation of remains, and for preparation of an archaeological report.

Reason: To ensure that archaeological remains within the application site are
properly identified and protected or appropriately recorded,

. Access shall be afforded to the site at all reasonable times to any archaeologist

nominated by the Department for Communities — Historic Envionment Division
1o observe the operations and to maonitor the implementation of archasological
requiraments.

Reason: To monitor programmed works in order to ensure that identification,
evaluation and appropriate recording of any archaeoclogical remains, or any
other specific work required by condition. or agreement is satisfactorily
completed.

. The net retail sales area of the development hereby approved on the ground

floor shall not exceed 212 sgm as indicated on drawing Mo. 09 REV1 dated
stamped 29™ September 2017. The net retail floorspace hereby approved shall
be used only for the retail sale of convenience goods and for no other purpose,
including any other purpose in Class Al of the schedule to the Planning (Use
Classes) Order (Morthern Ireland) 2015,

Convenience goods for this purpose are hereby defined as; -

a)} Food, drink and alcoholic drink;

) Tobacco, newspapers, magazines, confectionany;

c} Stationary and paper goods;

d) Toilet requisiltes and cosmetics:

g] Household cleaning matenals; and

fy  Other retail goods as may be determined in writing by the Planning Authority
as generally falling within the category of ‘convenience goods’ or as
generally heing appropriate to the trading in these premises.

Mo internal operations shall be carried oul o increase the net retail floorspace
for retail use without the prior written consent of the Planning Authority. Mo retail
9
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unit shall be subdvided or otherwise modified or amalgamated to create fewer
units.

Reason: To control the nature, range and scale of retailing activity to be carried
out at this location in fine with the Department’s policies on retailing and town
centres. To enable the Planning Authority to retain control over the nature,
range and scale of retailing activity so as not to prejudice the continued vitality
and viahility of existing retail centres. To ensure the comparison functions of
existing centres are not adversely affected by this development.

. The hot food sales area of the development hereby approved on the ground
flood shall not exceed 110sqgm as indicated on drawing No.09 REV1 date
stamped 29" September 207,

Mo internal operations shall be carried out o increase the net hot food sales
floorspace for any other use without the prior written consent of the Planning
Authoriby.

Reason: To enable the Planning Authority 1o retain control over the nature,
range and scale of proposals hereby approved.

. The development hereby approved on the ground floor shall be in accordance
with drawing No. 08REY 01 bearing the date stamp 29" Septermber 2017, and
with the exception of the hot food sales area and retail sales area, remaining
floorspace shall only be used for ancillary seating area, public convenience
area, ancillary storage, ancillary offices and ancillary circulation space to the
ground flood shop and not for any retail use.

Reason: To control the nature, range and scale of retailing activity © be carried
out at this location in line with the Department’s policies on retailing and town
centres. To enable the Planning Authority to retain control over the nature,
range and scale of retailing activity so as not to prejudice the continued vitality
of existing retail centres. To ensure the comparison functions of existing centres
are not adversely affectad by this development.

. Mo internal operations including the installation of mezzanine floors shall be
carried out to increase the net retaill floor space available for retail use without
the prier consent of the Planning Authaority.

Reason: To enable the Planning Authority to retain control over the nature,
range and scale of retailing activity at this location.

. Mo goods, merchandise or other materials shall be stationed or displayed on or
about the forecourt of the premises.

Reason: To safeguard the visual appearance of the premises and of the area
generally.

. Mo other development hereby permitted shall become operational until the road
works indicated on Drawing Mo, 28 hearing the planning date stamp 179

14
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September 2018 have been fully completed in accordance with the approved
plans.

Reason: To ensure that the road works considered necessary to provide a
proper and safe and convenient means of access o the site are carried out at
the appropriate time.

10.The Private Streets (Morthern Ireland) Order 1980 as amended by the Private
Streets (Amendment) (Morthem Ireland) Crder 1992,

The Department hereby determines that the width, position and arrangement
of the streets and the land to be regarded as being compromised in the streets,
shall be as indicated on Drawing No. 28 bearing the date stamp 171 September
2018,

Reason: To ensure that there is a safe and convenient road system within the
development and to comply with the provisions of the Private Streets (Northern
Ireland) Order 1980,

11.The development hereby permitted shall not become operational until a Travel
Plan has been submitted to the Planning Authornty and agreed in writing to the
satistaction of Transport NI in accordance with the approved Travel Plan
framework.

Reason: To facilitate safe access to the site by means other than the private
car and the servicing of the site in the interests of road safety and traffic
progression.

12.The development hereby approved shall operate in accordance with the
Service Management Plan as detailed in section 5 of the Transport
ASSRSSMEent.

Reason: To ensure the adequacy of the service facilities in the interests of road
safety and traffic progression.

13. Mo retailing or other operation in or from any building hereby permitted shall
commence until hard surface areas have been constructed and permanently
marked in accordance with the approved drawing No. 07 bearing the date
stamp 11" May 2018 o provide adequate facilities for parking, servicing and
circulating within the site. Mo part of these hard-surfaced areas shall be used
for any purpose at any other time than for parking and movement of vehicles.

Reason: To ensure that adequate provision has been made for parking,
senvicing and traffic circulation within the site,

14. A suitable buffer of at least 10 metres must be maintained between the location
of machinery refuelling, storage of cil / fuel, concrete mixing and washing areas,
storage of machinery [ material / spoil and the Bessbrook River ad adjacent
tributaries.

11
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Reason: To protect the hydrologically connected European Sies from any
adverse impacts during construction.

15.Prior 1o discharge o adjacent walercourses, surface water generated during
construction phase must first pass through sediment traps and hydrocarbon
interceptors.

Reason: To protect the hydrologically connected European Sites from any
adverse impacts during construction.

16. All plant and equipment used in connection with the premises shall be situated,
operated and maintained to prevent the ransmission of noise, vibration and
odours (o nearby dwellings.

Reason: In the interests of residential ameanity,

17.All flood lighting shall be optically controlled and directed in such a manner to
rminimize light pollution from glare to spill. Guidance notes for the reduction of
light pollution may be obtained from the Institution of Lighting Engineers,
Regent House, Regent Place, Rugby, Warwickshire, CVZ1 2PN

Reason: In the interests of residential amenity

18. Prior to commencement of development details of the method of foul and storm
sewage disposal shall be submitted to the Planning Authority for agreement,
Prior to occupation of the development the disposal of foul and storm sewage
shall be provided on site to serve the development hereby permitted in
accordance with the approved details and 1o the satsfaction of Morthern Ireland
Water or other relevant authority.

Feason: In the interests of public health,

159. The existing natural screenings of this site shall be retained unless necessary
o prevent danger o the public in which case a full explanation shall be given
to the Council in writing prior to their removal.

Reason: To ensure the development integrates into the surroundings and to
ensure the maintenance of screenings to the site.

20.1f any retained tree is removed, uprooted or destroyed or dies within & years
from the date of completion of the development it shall be replaced within the
next planting season by ancther tree or trees in the same location of a species
and size as specthed by the Council.

Reason: To ensure the continuity of amenity afforded by existing trees,
21.Dwuring the first available planting season after the occupation of the
development hereby approved, or as otherwise agreed in writing with the

Flanning Authority, landscaping shall be carried out in accordance with Drawing
Mo. 05 dated 2™ August 2017 and the Proposed Landscaping and

12
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Management Plan {Drawing No. 31) received on the 2™ August 2017 and
maintained in perpetuity to the satisfaction of the Planning Authority.

Reason: In the interest of visual and residential amenity,

22.If within a period of five years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Council seriously damaged or defective. another
tree, shrub or hedge, of the same species and size as that originally planted
shall be planted at the same place, unless the Council gives written consent to
any variation.

Reason: To ensure the provision. establishment and maintenance of a high
standard of landscape.

Case Officer Signature: O. Rooney Date: 24/01/2024

Appointed Officer Signature: P. Manley Date:24.01.24

13
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Comhairle Ceantair
an Iuir, Mhiirn
dagus an Duin

Newry, Mourne
and Down

District Council

&

Application Reference: LAO7/2018/1089/F
Date Received: 16.07.18

Proposal: Proposed Housing Development consisting of 16 Units (6 no. Detached

and 12 Mo, Semi-detached), landscaping proposals and associated site
works.

Location: South east of 5t Manys Primary School, Old Grand Jury Road, Saintfield
Parks, Saintfield

Site Characteristics & Area Characteristics:

The site compnses of approximately 0.93 hectares located to the 5 of 5t. Marys
Primary School. Situated to the W of the Crossgar/Old Grand Jury Rd within the
urban settlement of Saintfield.

The site comprises of undulating land which rises from the road in a westerfy
direction to an area with whinn bushes, marshy land and rocky outcrops, Boundaries
of the site are defined mainly by hedging, stone walls and fir trees.

The surrounding area is generally defined by chalet bungalows in the Old Grand Jury
Manor estate, Two storey dwellings along Old Grand Jury Rd and Rowallane Gate
and St Marys Primary school,

Development within the immediate area is characterised by detached and semi-
detached properties with one-and-a-half dwellings found at Old Grand Jury Manor
Estate (NW), two storey dwellings along the Old Grand Jury Road (M and E) and
Rowallane Gate (ME). External finishes comprise of a mix of render and brick with
black! dark grey concreted roof tiles.

Immediately west and adjacent to the site is an existing primary school, with
predominately residential housing located N of the site. The site is located to the 5 of
the settiement of Saintfield as designated within the Ards and Down Plan 2015.
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Site Location Aeral view
Relevant Site History:
Application Site:

R/2012/0276/RM - Proposed Housing Development consisting of 20No Units (BNo
Detached, 14No Semi-Detached), landscaping proposals and site works, (amended
drawings). Granted 05.11.14 {Application site)

F.‘..E,-.._,..___..u. B s e ——
-

S “a»;m- @

R/2006/1109/0 - Housing development €@ minimum density of 20 dwelling per
hectare 1. 18 + dwellings. (amended plans). Granted (Application Site)

Adjacent Site History:

R/2004/1497/F - Proposed housing development (5 townhouses). Amended roads
layout. Granted {Existing dwellings adj and NE)

RIZ2013/0459F - Proposed replacement of existing play group Mursery unit, Granted
(Adjacent and NW)

R2010/0578/F - 6 Mo semi-detached dwellings with integral garages, access and
associated site works (minor amendment o previous approval RIZ20080664/F).
Granted (Existing dwellings adj and NE)
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R/2000/1172/F - Extension to provide a new office, foam mat store, PE equipment
store and tablefchair store. Granted. {Adjacent and NW)

R2003/0884/F - Construction of new classroom accommaodation, staff room and
ancillary accommaodation and removal of 2no temporary classrooms and provision of
hard play areas. Granted. (Adjacent and NW)

RIZ008/0480/F - Proposed 6 no. semi-detached dwellings with integral garages,
access and associated siteworks, (Adjacent and NE)

RZ001L/07O3F - Nursery Uinit, Granted (Adjacent and NW)

R/200L/1000/F - Provision of & new car park within the existing site and new
pedestrian access, Granted. (Adjacent and NW)

R/1930/0982 - Alterations and extension and additional temporary classroom.
Granted. (Adjacent and NW)

R/1988/0695 - Temporary Classroom. Granted. (Adjacent and Nw)
Planning Policies & Material Considerations:

# The Planning Act (Northern Ireland) 2011

= The Strategic Planning Policy Statement for Narthern Ireland (SPPS)
= The Ards and Down Area Flan

« Planning Strateqy for Rural Northern Ireland (DESZ)

« PP52 - Matural Heritage

& PP5 3 - Access, Movement and Parking

& PP5 7 - Quality Residential Environments

e PP5S 7 (Addendum) - Safeguarding the Character of Established Residential Areas
# PPS B - Open Space, Sport and Qutdoor Recreation

e PPS 12 - Housing in Settlements

s PPS 15 - Planning and Flood Risk

& Creating Places

« DCAN B - Housing in Existing Urban Areas

« DCAN 15 - Vehicular Access Standards

= Parking Standards
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Consultations:
& Transport NI {10.11.22) — Mo objections subject to conditions.

= EH (04,04,22) — Mo objection in principle subject to the following amendments
being incorporated into the application:

1. Site 1 is to be omitted to achieve as a minimum distance of 15m between the
closest point of the waste water treatment plant and any residential property, as per
Drawing Mo, CO1 Revision G Project Mo, 1818,

2. Waste water treatment plant maintenance should be that provided by the applicant
on 15/09/2020 Waste Walter Service Guide — FM Environmental Ltd.

3. Environmental Health has received complaints about the capacity of the sewage
network in this area. If long term this development wishes (o be connected to the
main sewer line NI Water should make comment on the adequacy of the current
system for connection.

4. The installed plant should be as per submission by applicant on 28/05/2020 titled
Kee MuDisc specification

Site 1 has been omitted from plans with 15m separation form the treatment
plant and nearest dwelling, WWT Plant can be conditioned to be maintained.
Negative conditions applied so that sewerage infrastructure is in place prior to
commencement of development.

« NIW (06.07.20) — Public water supply and foul sewer within 20m of proposal.
There is no surface water sewer. Capacity at WWTW.

« S5ES (27.08.20) - The proposal would not be likely 1o have a significant effect on
the features of any European site,

sRivers (01.07.20) - DNl Rivers PAMLU have no objection to the amended proposal
plans. The contents of our previous letters dated 3/9/2018 and subsequently
2111172018 regarding the accepted attenuation proposals and discharge rates of
surface being irited to greenfield run-off rate water still apply.

Rivers Agency (01.07.20) — No objection to amended proposals. (Consultation
21.11.18 acknowledged a schedule & consent included)

«MNIEA Water Man (16.06.20) - Content with the proposal subject to conditions

oMNIEA Hertage (23.03.19) - No concems subject to conditions.

Objections & Representations:
& 40 Neighbours notified.

& The application was advertised July 2018, December 2018, June 2020, September
2020, November 2020 and March 2021 — This was due to several amendments
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during the course of processing with a reduced scheme for 16 units as the latest
proposal as amended in February 2021

& 32 representations received between August 2018 and March 20201
Issues:

- Increased traffic along Old Grand Jury Rdl Road Safety! Parking! Additional
cars using entrance 1o school

Transpaort NI in their consiitation response dated 10,11.22 have raised no issuUes
of concern.

- Loss of privacy

Proposed dwellings are set well back from surrounding properties that there no
issues in relation (o loss of privacy.

- Loss of view
Entitement to wiew is not a planming consideration.

- Loss of daylight
- Owvershadowing

Given the distance of proposals there is no prospect of overshadowing or loss of
day haht.

- Increased noise and disturbance

EH in their consultation response dared 30.11.20 have raised no issues of
CONCErT.

- Sewerage issues
- Dverflowing sewer in the road
- Storm drain, and sewer can't cope

The agent has provided a sewerage Irealment plant on site and has also
engaged with NIW in relation (o a Waste Water Impacl Assessment. Although
this is nof concluded the Planming Department 15 satisfied that ewdence has been
shown that engagement has taken place in order fo find a solution,

hotwithstanding this, and to mantain a precautionary approach in relation to
maltters pertaining to sewerage the Planning Department will also include
negative condifions fo ensure that development has not commenced unnil
infrastructure 1s delivered and will not become operational until full consent is
obtained from NIw.

- Mo details of levels within the site
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Existing and propased finished floor levels have been detailed on submifted plans
and are available on the public portal.

- Last green space within the settlemeant
The site is not protected open space and is contained within the development limits
of the settlement whereby there is an emphasis on development within an urban

sefting

- Impact to wildlife
- Red kites (objection received 03.08.18)

MIEA in comments dated 12.032.19 have raised no issue of concems.

- Drainage problems within the area
Concerned with development overloading surface water sewer

The developer has consent for discharge of surface water as confirmed by Rivers
Agency on 01.07.20.

Plans inaccurate and ordnance survey maps out of date by not showing
Rowallane Gate

The Flanning Department is satisfied with the information relating to the application
site and there is no reguirement to show development beyond the application site.

- Dwverlooking
- Development on elevated ground will overlook Rowallane Gate

Buffer planting has been located to the rear of 1-6 Rowallane Gate and adj to No. 33.
The proposed road and dwellings are set back from adiacent duwellings and a long
with screen planting will avoid any direct overlooking into these properlies,

- Flooding

Rivers Agency in their consuiltation response dated 01.07.20 have raised no issues
of concern.

- Strict conditions during construction including a parking plan and high
boundaries to stop dust/ dirt on properties

All properties have incurtilage parking and additional loop parking area has been
provided close fo the school to ensure adequate parking and access arrangement for
the existing school.

Caonstruction works is likely fo be short-ived however it is up to the developer to
ensure that the site is adequately managed during this period.

- Pollution during construction
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The developer is responsible for statutory obligafions in relation fo poliution control.
Consultees have raised no issues of concern in relation fo this matter.

Number of houses overbearing/ intrusive

The development is reduced from 20 houses as originally approved
(R/2012/0275/RM) to 16 dwellings and offers better spatial arrangement than the
previous scheme that there are no overbearing or infrusive issUes,

No. 33 Old Jury Rd was not notified

Motified 12.03.21

Impact of development upon No 1 rowallaane gate

There is no change in position of the nearest dwelling to that approved under
R/2012/0276/RM. The existing dwelling has gable windows al non-habitual rooms
with the proposed house lype having the same that there will be no direct impact
Lpon amerity.

Inappropriate location for sewerage plant

The sewerage plant has been located at the furthest point away from properties to
avoid impact o amenity,

No dedicated pedestrian access to school
Plans show and expand parking area this is outside the school gates and open
to the road

FProposals offer parking and access improvement at the existing school and
Transport NI offer no objection.

Plans don't show playground the playground currently in pace appears to be
covered by more parking

The playground at the existing school is shown to be retained on the site layout plan
(Drawing CO1 L)

Mo mention of fencing between school and development

The developer intends to provide buffer planting along this boundary. A condition
could be applied to ensure post and wire fencing is also provided.

Access to the school should not be impeded during construction
Construction operations with excessive noise should not take place during
schoal hours

The appiicant is in conirol of the existing school and development site that they
shouwld be abie to take measures to ensure this does not happen.

Lights coming down the driveway shinning Rowallane Gate
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Direct views travelling/ walking into living [ bedroom at Rowallan Gate

In any urban context this not preventable however the developer has taken
measures o provide buffer planting to the rear of the existing proparties to ensure a
leve! of screening o avold impact to amenity,

Consideration and Assessment:
Proposal;

The proposals involved the erection of 16, two storey dwellings comprising of 6
detached and 10 semi-detached dwellings, with in curtilage parking and formalised
gardens to front and rear. Dwellings will use the natural contours with a stepped
arrangement form NE to SW with retaining walls to rear not exceeding 1.5m to allow
for changes in ground levels. The dwelling type proposed draws in external materials
of type and finishes found within the locality and therefare will not appear misplaced
al this specific location.

ElA Screening:

The proposal falls within the threshold of Category 10 (b) - Infrastructure Projects of
Schedule 2 of the Planning (Environmental Impact Assessment) Regulations (NI)
2017. The Local Planning Authority has determined through an EIA screening that
there will be no likely significant environmental effects and an Environment Statement
I5 not required.

Planning Act:

Section 45 of the Planning Act (NI} 2011 requires the Council o have regard 1o the
local development plans so far as it material to the application, and to any other
matenal considerations. Section & of the Planning Act (MI) 2011, which deals with
local development plans, states where, in making any determination under this Act,
regard is (o be had to the local development plan, the determination must be made in
accordance with the plan unless material considerations indicate otherwise.

Development Plan:

V. Area Plan

The site is located inside the development limit of Saintheld on unzoned lands. The
site previously benefitted from outline planning permission for a housing
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development (R/2006/1109/0) and Reserved Matters (R/2012/0276/RM) approval
for 20 dwellings granted 5™ November 2014 for a layout similar to current proposals.

This planning permission has since lapsed in November 2019 and does not appear
lo have been implemented.

On the basis of the former permission and given its location within the settlement
limits of Saintfield the principle of a residential land uses at this locaton has been
accepted and is in keeping with surrounding that it is not at confiict with the area
plan.

In summary, the proposal in principle, is acceptable to the Ards and Down Plan 2015,
however the detailed scheme must also meet prevailing policy requirements, as
considered below.

Planning Policy Consideration:

The main issue to be considered is the principle of residential development on the
site, the proposed design, layout and detailing as well as its impact upon the setting
and adjacent residential dwellings.

Strategic Planning Policy Statement (SPPS).

The SPPS sets out core planning principles and the need to achieve sustainable
development, Of relevance to this application are the aims of supporting good design
and positive place making while preserving and improving the built and natural
enviranment, (Para 3.3)

It is considered that the proposal is in accordance with the principles set out in the
SPPS and other policy considerations for the reasons set out below.

SPPS and PP52 — Natural Heritage

DAERA NED in comments dated 12.03.19 are content with the proposal against
PPS 2 requirements, subject to conditions and NIEA Water Management Linit and
Regulation Units in comments dated 16.06.20 have also no objection.

FProposals meet the requirements of the SPPS and PPS2.

PP53, DCAN 15 and Parking Standards:

Transport NI in their consultation response dated 10.11.22 have no objection with
proposals. Each site has adequate in curtilage terning and parking within the
scheme and additional parking [ access arrangement will be improved with the
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implementation of the scheme due to additional parking, layby, pick up points and
pathways for the school and the proposed development.

S5PPS and PP515 — Rivers Agency in their consultation response 01.07.20, have
raised no issues of concerm.

SPPS, DES2, PPS6, PPS7 (QD1), PP512 (PCP1, 2, 3 and HS4) and PPS7
{Addendum) (LC1), PSRNI, Creating Places and DCANS

The site is located on the suburbs of the settlement of Saintfield summounded

by & mix of residential development and a primary school immediately to the W
of the site.

Housing development immediately within the vicinity include that of established
residential development of Rowallane Gate (Adjacent and E), Old Grand Jury Manor
(MWW of site) and Grand Jury Land (NE of the site) and detached properties to the
east located between Old Grand Jury Road and Crossgar Rd.

Properties have a mix of house types with single/ two and three storey form of
detached and semi-detached form with formal gardens to frant and rear, with
mcurtilage parking and external finishes of painted render and brick finishes which
are the predominant external finish found within the locality.

The proposed development comprises of 16 residential units comprising of 6
detached properties and 10 semi-detached dwellings. The design of which has taken
account of design of surrounding dwelling types and has incorporated elements
throughout the scheme, Ground at the site rises from the Old Grand Jury Road, The
applicant has taken the changes in ground levels into account and has worked with
the natural contours to regrade and plant between plots wera possible with the use
of retaining walls 1o separate boundaries between plots along the NW portion of the
site ranging between 0.5m to 1.5m.

The applicant also proposes o use vegetative planting of laurel hedging between
plot boundaries, retain existing vegetaton of the outer boundaries including to the
rear of 1-6 Rowallane Gate along with supplementation of additional mix woodland
species within the scheme to which will create soften the visual aspect of the
development and to protect privacy especially to the rear of Nos. 1-6 Rowallane
gate. A new treatment plant will be located immediately SE of the entrance o the
development however this will be screened by the retention of existing vegelalion
and new planted boundaries.

All plots have adeguate and appropriate provision for parking within each plot,
mcluding bin storage.

The proposed dwellings incorporate materials which are evident within this locality,
with the scale, mass and form reflective of existing built form found at this location
and will not appear misplaced in its surroundings. The development offers 4 different
house types within the scheme to offer a good range and mix of house types.

There are no known archaeoclogical or built heritage interests associated with the
zite,
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Overall the design and layout does not create conflict with adjacent land uses. The
dwellings have been adequately located to avoid any overlooking or impact to the
amenity of adjacent properties,

The development has been designed to deter crime and promate personal safety
with all areas of public access sufficiently surveilled within the scheme.

There is no pravision for local neighbourhood facilities provided, howewver given the
location of the development within the settlement limits of Saintfield the development
is well placed for access to the urban centre and access to a wide range of local
facilities and service and given its linkage to the existing footpath network will
encourage sustainable movement patlerns.

Water and Sewerage

The applicant proposes to connect to a man water supply with surface water
sewerage into the existing storm drain and foul sewerage by means of an on-site
reatment plant.

Having reviewed the NIW comments dated 06.07.20 advise that that a public water
supply is within 20m of the site the developer is required W consult with NIW by
means of a PDE to determine capacity.

There is also foul sewerage within 20m of the site and available capacity at the
WWTW although the developer has opted to avail of a sewerage treatment plant.

There is no surface water sewer at the site however Rivers Agency in their
consultation response dated 21.11.18 acknowledge a Schedule & approval for
consent to discharge surface water (dated 03.09.18)

While the public water connection and surface water sewer can be adequately dealt
with the means of dealing with sewerage needs to be satistied. Clanty has been
sought on this aspect

The onus is on the applicant to obtain relevant consents from NIVW for connect to
supply and ensure sewerage provision is provided on site prior to commencement,

Sewer Assessment:

There is a 300mm dia foul sewer located on Old Grand Jury Road; however, MIW is
recommending that no further connections should be made to the Sewerage
Metwork.

Under Mo circumstances will storm walter be permitled to enter a foul sewer.

WWTW ASSESSMENT / STATUS, Wastewater Treatment faciliies at Saintfield are
currently avaifable to serve this proposal, However, due to the sewser network being
at capacity in the Saintfield catchment and sewer flows spilling from CS0s into the
environment, NIW is recommending lo Councll Planners that no further connechions

11
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showld be made fa this network or a condition should be incorporated which requires
an alternative drainageftreatment solution for the site,

A PDE enquiry has been abtained expiring an &' December 2023 in relation 1o the
resenved matters application RA2012/0276/RM which concludes: There is avallability
ar the WWTW, public water sewer cannot adequately deal with the proposal and no
public storm sewer. A public water supply is availlable. There is no updated PDE in
tlace for the current proposal. Email sent to agent 23.11.22 seeking update on NIV,

The agent emailed on the 2™ October 2023 enclosing evidence thal engagement
has taken place with NIVW in the form thar a Waste Water Impact Assessment has
been submitted to NIW although not concluded. This was also confirmed by the
ermall from NIV on the 17 Seplember 2023 which sets ouf an updated position fof
the WIATA. NIW advised that they had hoped o release their solutions report which
has been delayed by downstream issues relaiing to the pumping station ai
Sainthield! Crossgar WWPS thus causing delay in conciuding the WWIA.

The Planning Department is satisfied that given the exchange of emails between
NIV and the applicant that a WWIA has been submitled and engagement has laken
place with NIW to resolve issues. On this basis the Planning Department will set out
a negative condition to be applied that the development shall not commence until
drainage details have been provided including details of implementation and that the
development will not be occupied unhl the drainage defails are agreed with NIW.

Impact to European Sites.

This planning application was considered in light of the assessment requirements of
Regulation 43 (1) of the Conservation (Matural Habitats, etc.) Regulations (Morthern
Ireland) 1995 (as amended) by Shared Environmental Service on behalf of Newry,
Mourne and Down District Council.

Having considered the nature, scale, timing, duration and location of the project it is
concluded that it is eliminated from further assessment because it could not have
any conceivable effect on the selection features, conservation objectives or status of
any European site.

The potential impact of this proposal on Special Protection Areas, Special Areas of
Conservation and Ramsar sites has been assessed in accordance with the
requirements of Regulation 43 (1) of the Conservation {(Matural Habitats, etc.)
Regulations (Northern Ireland) 1295 (as amended). The proposal would not be likely
to have a significant effect on the features of any European site.

9.0, RECOMMENDATION:
Consideration and Assessment Summary:

Having had regard to the development plan, consideration of the objection letters and
all other material considerations (including SPPS, DES 2 of PSENI, PP52, PPS3,
PP57, PPST (Addendum), PP512, PP515, DCAN1S, DOE Parking Standards,) the
proposed scheme merits as a suitable residential development proposal which

12
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complies with the zoning of the area plan and planning paolicy for the reasons set out
above, Therefore, the application is recommended for approval subject to the
necessary planning conditions outlined below.

Recommendation: Approval
Draft Conditions:

1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland)
2011,

2. The development hereby permitted shall take place in strict accordance with
the following approved plans:

« 1318 C00 (Location Map)

« C01 Rev L (Ex. & proposed Site Plans and Site Sections)
a C02 Rev B (Road Sections)

e C02 Rey C (House Types A & C)

e C03 Rev B (House Type B)

« C04 Rev D (Site Seclions)

e C109 Rev H (PSD Layout)

s C111 Rev a (Parking layout)

Reason: To define the planning permission and for the avoidance of doubt.

3. The Private Streets (M|} Order 1980 as amended by the Private Streets
(Amendment) (NI} Order 1982,

The Department hereby determines that the width, position and arrangement
of the streets and the land o be regarded as being comprised in the streets,

shall be as indicated on drawing No. ©109 REV H PSD Layout received 109
Movember 2022,

Reason: To ensure there is a safe and convenient road system within the
development and to comply with the provisions of the Private Streets (NI}
Order 1980,

4. The vehicular access including the visibility splays and any forward sight
distance shall be provided in accordance with drawing No. C108 REV H PSD
Layout received 10% November 2022 prior to the commencement of any other
development herehy permitted, The area within the visibility splays and any
other forward sight line shall be cleared to provide a level surface no higher

13
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than 250mm above the level of the adjoining carriageway and such splays
shall be retained and kept clear thereafter.

Reason: To ensure there is satisfactory means of access in the interests of
road safety and the convenience of road users,

. The Private Streets (NI} Order 1980 as amended by the Private Streets
iAmendment) (NI} order 1992,

Mo other development hereby permitted shall be commenced until the works
necessary for the improvement of a public road have been completed in
accordance with the details outlined in blue on drawing Mo. C1089 REV H PSD
layout received 10" November 2022,

The Council hereby attaches o the determination a requirement under Article
3 (4A) of the above Order that such works shall be carned out in accordance
with an agreement under Article 3 (4C)

Reason: To ensure that the road works considered necessary to provide a
proper, safe and convenient means of access o the development are carried
OLE.

. Mo dwellings shall be occupied until that part of the service road which
provides access to it has been constructad to base course; the final wearing
course shall be applied on the completion of the development.

Reason: To ensure the orderly development of the site and the road works
necessary to provide satisfactory access to each dwelling.

. Mo dwellings shall be occupied until provision has been made and
permanently retained within the curtilage of the site for the parking (and
turning of private cars as shown on the approved plan.

Reason: To ensure adequate in-curtilage parking in the interest of road safety
and the convenience of road users.

. The development hereby permitted shall not be commenced until a Street
Lighting scheme design has been submitled to the Local Planning Authorty to
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be approved in writing to the satisfaction of the Department for Infrastructure
Street Lighting Section.

Reason: Road safety and the convenience of traffic and pedestrians.

9. The street lighting scheme including the provision of all plant and materials
and installation of same will be implement as directed by the Department of
Infrastructure Street Lighting Section.

Reason: To ensure the provision of a satisfactory street lighting system, for
road safety and convenience of traffic and pedestrians.

10.The parking spaces as shown on drawing No. ....... [...... ) shall be provided
prior to occupation of the development hereby approved and shall be retained
and available solely for the parking of vehicles associated with the development
thereafter.

Reason: To ensure adequate parking in the interests of road safety and the
convenience of roads users.

11.The waste water treatment plant shall be installed as per the Kee Nudisc
specification dated 29" May 2020 and maintenance shall be provided as per
the FM Environmental Ltd - Waste Water Service Guide dated 15
September 2020 and

Reason: To avoid impact o amenity,

12.Prior 1o occupation of the development hereby approved should the proposed
waste water treatment plant not he adopted by Northemn Ireland Water, a
management plan for the service and maintenance of the pumping station shall
be submitted o and agreed in writing by the Local Planning Authority., The
pumping station shall be serviced and maintained in accordance with the
approved management plan thereafter.

Reason: To ensure a practical solution to sewage disposal is possible at this
site.

13.The development hereby approved shall not commence on site untl full
details of foul and surface water drainage arrangements Lo service the
development, including a programme for implementation of these works, have
been submitted to and approved in writing by the Council in consultation with
MWW,

Reason: To ensure the appropriate foul and surface water drainage of the
site,

14. Mo part of the development hereby permitted shall be occupied until the

drainage arrangements, agreed by NI Water and as required by Planning
Condition Mo 13, have been fully constructed and implemented by the

15
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developer. The development shall not be carmed out unless in accordance
with the approved details, which shall be retained as such thereafter.

15.During the first available planting season after the occupation of the first
dwelling, or as otherwise agreed in writing by the Local Planning Authority,
landscaping shall be camed out in accordance with the ............. (Drawing MNo.
- dabe stamped ... L ] and maintained thereaftar.

Reason: Inthe interest of visual and residential amenity.

16. If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Local Planning Authority, seriously damaged or
defective, another tree, shrub or hedge of the same species and size as that
ariginally planted shall be planted at the same place, unless the Local Planning
Authority gives its written consent to any variation.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

17.The open space and amenity areas as indicated on the drawing No. ...............
date stamp received _._......... shall be managed and maintained in accordance
with a detalled Landscape Management and Maintenance Plan which shall be
submitted to and agreed in writing by the Local Planning Authority prior to the
first occupation of any dwelling hereby approved., Development shall take place
in accordance with the approved details.

Reason: To ensure successful establishment and ongoing management and
maintenance (in perpetuity) of the open space and amenity areas in the
interests of visual and residential amenity,

18. All existing hedgerow and trees shown on drawing No. ... date stamped ...
shall be retained unless necessary 1o prevent danger to the public in which case
a full explanation shall be given o the Local Planning Authority in writing.

Reason: To ensure the maintance of screening to the site and to protect priority
habitat and the biodiversity value of the site, including protected species.

19.10 any retained tree is removed, uprooted or destroyved or dies within 3 years
from the date of the occupation of the building for its permitted use anather free
or trees shall be planted at the same place and shall be of such size and species
shall be planted at such time as may be specified by the Local Planning
Authaorrty.

Feason: To ensure the continuity of amenity afforded by existing trees.

20.The retaining walls shall be designed in accordance with the relevant British
Standards and Codes of Practice and the retaining wall design shall
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accommodate any lateral loading from the retained slope. Any such designs
and assessments should be certified by an appropnately qualified engineer.

Reason: To ensure that the structure is designed meet relevant British
standards and Codes of Practice

Case Officer Signature: Date:

Appointed Officer Signature: Date:
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Comhairle Ceantair
an Itdir, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council

L\

Application Reference: LADT/2022/1678/F
Date Received: 15.10.2022

Propaosal; Site for ane manufacturing and maintenance building; an open-sided rabot
parking building and a storage tank/bund to be used for training purposes and
associated site works.

Location: 90 metres east of Modern Tyres and 140m north east of no.34 Derryboy
Road, Mewry, BT35 60H.

Site Characteristics & Area Characteristics:

The site takes in approximately 0.98ha of open vacant land in an area zoned for
Economic Development under designation MY63 of the Banbridge Newry and Mourne
Area Plan 2015. The site which is located in the Carnbane Industrial Estate is
accessed by a recently constructed access road to the elevated site which is located
to the rear of Modern Tyres and separated by a strong band of trees.

Relevant Site History:
Application Number;
FPi9BES/0RZ8

Decision: Permission Granted
Decision Date;

Proposal; 3371 1kv changeover

Application Number: P/1998/6075

Decision:

Decision Date:

Proposal; industrial development east of carnbane industrial estate between shepards
way and cloghanramer road

Application Number: P/2002/2040/0
Decision:

Decision Date:

Proposal: Road Extension

Application Number: P/2008/0788/Q
Decision:
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Decision Date:
Proposal: Proposed industrial development.

Application Number; LAQOT20233604/F

Decision: pending

Decision Date:

Proposal; Mew light industnial unit with associated car parking, yard area and site
works.

Application Number; LADOV2023/3639/F

Decision: pending

Decision Date:

Proposal: Erection of manufacturing facility for the production of paperfcorrugated
fibreboard products to incorporate dispatch and

storage areas, waste room, office and welfare facility, car/lorry parking, twrning and
loading areas and associated boundary treatments and site works

Application Number: P/1980/1111

Decision: Permission Granted

Decision Date: 09 January 18991

Proposal: Site for 100,000 sq ft factory for the manufacture of reflective sheeting
(Special Industnal Use)

Application Number; P/1996/07350Decision: Permission Grantad
Decision Date; 27 March 15897
Proposal; Provision of Access Bridge and Estate Road for Industrial Estate

Application Mumber: P/1997/1049

Decision: Permission Granted

Decision Date; 16 May 1958

Froposal, Proposed industrial estate, siteworks and access road

Application Mumber: P{2000/2 164/F

Decision: Permission Granted

Decision Date: 10 October 2001

Proposal: Access Road and services for multi-user industrial estate.

Application Number: P/2001/1765/CD

Decision: Permission Granted

Decision Date: 25 March 2002

Proposal: Provision of access road and services

Application Number; P/2005/0083/F

Decision: Permission Granted

Decision Date: 19 October 2005

FProposal: Erection of factory for the manufacture of specialist jpinery for international
ship out-fitting and general shop-fitting with office and administrative block, ancillary
accommaodation, parking provision, heli-port facilities and associated site works

Application Mumber; P/2009/0640/0
Decision: Permission Granted
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Decision Date: 23 April 2010
Proposal; Industrial Development

Application Number; P2009/0642/F

Decision: Permission Granted

Decision Date: 27 April 2010

Proposal: Infrastructural works to facilitate industrial development, including access,
internal roads layout, drainage and the creation of two development platforms.

Application Number; P2012/044%/PREAFP
Decision: Enguiny:Other Letter Issued
Decision Date: 14 April 2014

Proposal: Industrial Village Business

Application Mumber; LAOT2016/0654/F

Decision: Permission Granted

Decision Date: 03 January 2018

Proposal: Proposed exlension to existing factory (2242m2) comprising:

a) 24m extension northwards and 18.5m eastwards and associated siteworks
b) proposed new entrance and access road from existing industrial estate road

Application Number: LAD7/2018/0167/PAN

Decision: PAN Concluded

Decision Date: 21 February 2018

Proposal; Proposed erection of 1 Mo. industrial unit with associated office and all site
and access works

Application Mumber: LADYZ2019/0943/F

Decision: Permission Granted

Decision Date: 13 February 2020

FProposal: Proposed manufacturing facility welfare & office facilities, associated site
waorks including: yard storage areas, boundary fencing, 2 No. vehicular & pedestrian
access entrances.

Application Mumber; LAOT2019/0317/F

Decision: Permission Refused

Decision Date: 24 November 2020

Proposal: Retaining wall along MNorthern and eastern comer. (Retrospectlive
FPermission)

Application Number; LADT7/2021/0505/F

Decision: Permission Granted

Decision Date: 08 July 2021

FProposal: Proposed finished goods storage facility, adjacent 1o existing approved
manufacturing facility, Re-positioning of existing vehicular entrance and associated
site works.

Application Number; LADT7/2022/0531/F
Decision: Permission Granted
Decision Date:; 27 July 2022
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Proposal: Proposed 1no light industrial building with associated offices, yard area, car
parking and site works

Application Number; LAOT2022/1484/FPAN

Decision: PAN Concluded

Decision Date: 14 October 2022

Proposal; Erection of manufacturing facility for the production of paperfcorrugated
fibreboard products to incorporate dispatch and storage areas, waste room, office and
welfare facility, carflorry parking, wrning and loading areas and associated boundary
treatments and site works,

Application Number: LAD7/2022/1598/DC

Decision: Approval

Decision Date: 28 October 2022

Proposal: Discharge Condition 3 of Planning Approval LADT2016/0654/F

Application Number: LADTI2022/1223/DC

Decision: Approval

Decision Date: 18 November 2022

Proposal; Discharge of condition MNo. 5 of planning approval LADT/2022/0531/F

Application Number: LADT7/2022/1094/F

Decision: Permission Granted

Decision Date; 15 February 2023

Froposal; Amendments to the consented solid recovered fuel facility
(LADYZ2021/1102/F) to include

1) the relocation of the sprinkler tank and pump house

21 increased height of lean to structure to match the approved roof line of main building
3) change of fuel to the combined heat and power plant to refuse derived fuel and
ancillary plant

4) relocation of dryer

Planning Policies & Material Considerations:

SPPS - Strategic Planning Policy Statement for Morthern [reland
The Planning (Use Classes) Order (Morthern [reland) 2015
Planning Strategy for Rural Northern Ireland

Banbridge Newry and Mourne Area Plan 2015

PPZS 4 - Planning and Economic Development.

PPS 3 - Access. Movement and Parking f DCAN 15

PP5 15 — Planning and Flood Risk.

PPS 2 — Natural Heritage

Planning Policy Statement 6 = Planning, Archaeology and the Built Heritage
Parking Standards.

The Planning Act (Narthern [reland) 2011

Consultations:

NI Water — Public water supply within 20m of site and available capacity WWTW.
Capacity issues with public foul sewer — refusal recommended.

MNIEA - following amended plans, no objections.

Loughs Agency — no objections. Advice and condition provided.

Environmental Health —no objection subject to compliance with attached conditions.
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DFI Roads - no objection in principle to the proposal.

DFI Rivers — Mo objection subject to compliance with the attached condition.
Historic Environment Division — content the proposal complies with SPPS and PPS
G.

Shared Environmental Services — Project would not have an adverse effect on the
integrity of any European site either alone or in combination with other plans or
projects.

Objections & Representations
4 neighbours notified on 10.11.2022 and the application was advertised in the press
on 09.11.2022. No objections or representations received,

Consideration and Assessment:

The potential impact of this proposal on Special Protection Areas, Special Areas of
Conservation and Ramsar sites has been assessed in accordance with the
requirements of Regulation 43 (1) of the Conservation (MNatural Habitats, etc)
Regulations (Morthern Ireland) 1935 (as amended). The proposal would not be likely
to have a significant effect on the features of any European site,

The proposal has been screened for an Environmental Statement as it breaches the
thresholds within part 10{a) of the EIA Regulations. The screening determined an
Environmental Statement is not required.

As confirmed by the agent, the company specialises in robotically cleaning out
specialised tanks (e.qg. hazardous petrochemicals) that cannot be cleaned by humans,
for health and safety reasons.

Their products are designed to remove heavy fuel oil, crude oil, and sludge from tanks.
Humans cannot enter the confined space of such tanks and the company invented this
product. There are two aspects to this proposed development:

1. The shed will be used for the assembly and maintenance of robols that will be
used for cleaning out sealed tanks. It will also be used for maintenance of the
Fegen company’s fleet of machines (plant ! lorries [ trailers etc.); and

2. The tank on the site is intended to replicate the working conditions that the
company's robots will encounter on site. They are to be used for training
purposes only and will not be used for bulk storing liquids / fuels ele.

Banbridge Mewry and Mourne Area Plan 2015 (EMNMAPY

The site is located within the development limit for Newry City on land zoned for
Economic Development under zoning NYE3. The key site requirements for this zoning
are,

Access shall be from Cambane Industrial Estate Roads;

Open storage areas shall be screened from access roads,

3. Hedges on the southern boundary of the site shall be retained and
supplemented with an 8-10 metre belt of trees of native species, to screen the
proposed development;

4. Hedges on the eastern boundary of the site shall be retained and supplemented

with a belt of native species trees, This landscaping belt shall be a minimum of

g
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80 metres wide, west of the Cloughanramer Road, to screen the proposed
development and ensure development does not encroach onto the more
prominent land.

The proposed site will be accessed from the Carnbane Industrial Estate roads, and
there is no provision made within the plans for open storage areas. The proposed site
will not affect the eastern or southern boundaries of the Economic Zoning and
therefore | conclude the proposal to be in general compliance with the key site
requirements contained within the Banbridge Newry and Mourne Area Plan 2015.

The Key Site Reguirements have been met within this application ensuring the
application is consistent with policy SMT 2 of the Plan Strategy and Framework. |
consider the proposal falls under Class B2! Light Industnal from The Planning (Use
Classes) Order (Northern Ireland) 2015 and the BMMAP Plan Strategy and Framewaork
confirms Class B2 uses to be acceptable on land zoned for Economic Development.
The proposal is in compliance with the BNMAP.

The retained policies as noted below are more prescriptive than the SPRPS and
therefore will be considered with determining weight as part of the consideration,
Given the proposal includes a B2 use class and the fact the proposal is to be sited
within the development limit for Newry City, policy PED 1 of PPS 4 1s applicable.

Flanning Folicy Statement 4 { Folicy DES 2 of FSENI ! Parking Standards

PED 1

This policy confirms a B2 use will be permitted in an area specifically allocated for
such purposes in a Development Plan or in an existing industrial / employment area
provided it is of a scale, nature and form appropriate to the location. The proposad
development is proposed to be located on land zoned for Economic Development
which includes other indusinal development. The Area Plan confirms B2 uses are
acceptable in this area. As established above, the siting of the proposal is deemed
acceptable. In terms of scale and form, the proposal is comparable with existing built
development in the surrounding lands. The nature of the proposal is acceptable for the
location and sited in land specifically zoned for such uses.

The proposal is expected to meet all the critenia of policy PED 9 {considered below) in
addition to the above provisions.

(a) The proposal is compatible with surrounding land uses, where similar industrial
Uses are extant.

(b) The proposal will not harm the amenities of any nearby residents to an
unacceptable level, Environmental Health has raised no objections subject o a
condition on the hours of operation, no external plant that would cause noise
disturbance and potential ground contamination is included within the decision notice,
The nearest residential property is approximately 150m from the site.

() The natural or built heritage will not be compromised by the proposal. The site has
previous permission for industrial zoning and MIEA has confirmed it has no objections
to the proposal,
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(d) DFI Rivers Agency has no objections to the proposal subject to compliance with
the attached condition. Mo history of flooding at this site.

(&) The proposal is not anticipated (o creale a noise nuisance subject o the conditions
within the consultation response from Environmental Health being complied with.

() & negative condition will ensure the proposal is connected to the sewer and agreed
by NIW prior to the commencement of development or a consent to discharge
approval. Whilst NI Water has recommended refusal, this negative condition
safeguards effluent being dealt with appropriately, There are no known emissions
associated with the development.

(g) DFl Roads has no objections to the proposal with regard to the existing road
network.

(h) The proposed plans show 35 car parking spaces. Considenng the gross floor area
of 3340sgm the car parking requirement for the site is 72, which leaves a deficit of 33
spaces. The Parking Standards makes provision for the assessment of parking to be
considered against the individual merits of the application having regard to the number
of workers, operating patterns, location and proximity to pubiic transport. | am mindful
that the application form notes 30 vehicles travelling to the site and the agent's
submission that advises Regen offer a bus service for employees o the site, and
consequently, on this occasion, | consider a lesser car parking requirement at this
facility is acceptahle. The Parking Standards require 5 commercial spaces which has
been annotated on the amended site [ayout,

(i) The proposal is in general compliance insofar that is practical and proportionate to
the proposal.,

(1 | consider the site layout, building design and associated infrastructure to represent
a high guality which is largely dictated by the purpose and requiremeants of the facility.
The design which is in keeping with surrounding uses is appropriate for the site and
typical of that found in the surrounding industrial zoning. An environmental protection
buffer has been included 1o protect the existing hand of trees and watercourse to the
west of the site which can be reinforced by condition and helps preserve biodiversity
and further trees and grassed areas have been added to the layout which will help
soften the appearance within the landscape. despite being minimal has been shown
on the site layout to the front of the site. The proposal is also in general compliance
with policy DES 2 of the Planning Strategy for Rural Northemn Ireland.

(k) There are no area of outside storage noted on the plans.

() The proposal is designed to deter crime and promote personal safety in that fencing
has been erected around the site and gates are proposed o the site entrance. All
buildings are overlooked by each other to promote personal safety,

(m) As the proposal is not within the countryside this criterion is not applicable.
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There are no concemns regarding amenity given the distance of over 150m to the
nearest residential property and Environmental Health has raised no concerns. The
design is of an appearance and scale that is in keeping with the built and approved
development in the immediate area and will not detract from the appearance or
character of the area to an unreasonable level. In conclusion | consider the proposal
to meet the policy requirements in full of PED 8 and PED 1 of PP54 and DES 2 of
PSRMI.

Information has been provided to show negotiations with NI Water in terms of capacity
Issues in the area are on-going. On this basis it 5 necessary 0 negatively condition
the proposal to ensure consent has been acquired or that a Consent to Discharge has
been acquired.

Planning Policy Statement &

Historic Environment Division has no objection to the proposal with regard to PPS &
and the SPPS given the larger area has been archaeologically resolved as part of the
previous approval.

Planning Policy Statement 15 ~ Planning and Flood Risk

Following consultation with DFI Rivers, the Department has confirmed that policies
FLD 1, FLD 2, FLD 4 and FLD 5 are not applicable to the site. Following the submission
of a Drainage Layout and Drainage Impact Assessment, DFI Rivers has no objection
subject to a condition ensuring the final drainage assessment is submitted and agreed
by the Planning Authority, prior to the construction of the drainage network,

FPlanning Policy Statemnent 3 Access Movement and Parking

DFI Roads has been consulted with regard to PPS3 Access, Movement and Parking,
The Department has responded with no objections in principle to the proposal on the
basis that Flanning are content with the proposed in-curtilage parking, turning and
senvicing arrangements. As explored above | am content the proposal is acceptable in
terms of parking and there is enough space for turning and semvicing, The proposal is
consequently in general compliance with PPS 3.

Flanning Policy Staterment 2 Natural Heritage

Following the submission of a Biodiversity Checklist, a Preliminary Ecological
Assessment and an amended site layout plan showing a 10m buffer from the nearby
watercourse, NIEA are content the proposal will not have harm any species or habitats
of importance or protection. Consequently, | consider the proposal o be in general
compliance with the policy provisions of PPS 2.

Recommendation:

Approval. The agent is in receipt of a NI Water Solutions report and on this basis, | am
content sufficient engagement has taken place with NI Water to allow the application
to move to Planning Committee for consideration of negative conditions, These
negative conditions (7&8) sateguard the environment ensuring no development will
commence until all foul and surface water drainage arrangements are agreed.

Conditions:
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1. The development hEFEh}' permltterj zhall be begun before the expiration
of 5 years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern [reland) 2011,

2 The development hereby permitted shall take place in strict accordance
with the following approved plans: 22017-A-PLO1 REV B1, 22017-A-PLO2 REV B,
22017-A-PLOG, 22017-A-PLOS and 22017-A-PLO4

Reason: To define the planning permission and for the avoidance of doubt.

3. Prior to the construction of the drainage network, a flinal drainage
assessment, containing a detailed drainage network design and compliant with Annex
D of PPS 15 shall be submitted to the Planning Authority for its consideration and
appraval in writing.

Reason — To safeguard against flood risk to the development and elsewhere.

4. All noise generating operations shall be restricted to daytime hours of
07:00 to 23:00 Monday to Friday and 08:00 to 14:00 Saturday only.

Reason: To sateguard neighbounng amenity.

5. Mo external plant which would cause a noise disturbance to nearby
residential properties shall be installed at the site.

Reason; To safeguard neighbouring amenity.

6. Should any foreseen ground contamination be encountered during the
development, and in order to protect human health, all waorks on site shall immediately
cease. The Environmental Health Department shall be informed and a full written risk
assessment in ling with the current governmeant guidance thal details the nature of the
risks and necessary miligaton measures shall be prepared and submitted for
appraisal,

Reasan: In the interest of public health

T. The development hereby approved shall not commence on site until full
details of foul and surface waler drainage arrangements 10 service the development,
including a programme for implementation of these works, have been submitted o
and approved in writing by the Council in consultation with NIW.

Reason: To ensure the appropnate toul and surface water drainage of the site.

8. Mo part of the development herely permitted shall be occupied untif the
drainage arrangements, agreed by NI Water and as required by Planning Condition
Mo 7, have been fully constructed and implemented by the developer. The
development shall not be carried out unless in accordance with the approved details,
which shall be retained as such thereafter,

Reason; To ensure the appropriate foul and surface water drainage of the site,
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9. All hard and soft landscape works shall be carried out in accordance with

the approved details and the appropriate British Standard or other recognised Codes
of Practise. The works shall be carried out prior to the operation of any part of the
development in accordance with the details on the approved plans.

Reason: To ensure the provision, establishment and maintenance of a high standard
of landscape.

10, If within a period of 5 years from the date of the planting of any tree,
shrub or hedge, that tree, shrub or hedge is removed, uprooted or destroved or dies,
or becomes, in the opinion of the Council, seriously damaged or defective, another
tree, shrub or hedge of the same species and size as that ornginally planted shall be
planted at the same place, unless the Council gives its written consent to any variation.

Reason: To ensure the pravision, establishment and maintenance of a high standard
of landscape.

11. Workk methods and materials must not impinge upon any nearby
watercourses, The use of cement or concrete shall be kept out of all drains and
walercourses,

Reason: To prevent pollution of surface waters which is detrimental to fisheries.

Case Officer: Ashley Donaldson 19/01/2024

Authorised Officer: Maria Fitzpatrick 24/0L72024

14
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Delegated Application

Development Management Officer Report

Case Officer: Fionnuala Murray

Application ID: LADT/2022/0246/F Target Date:
Proposal: Location:
3 eco-pods, amenity room, ancillary car Lands approx. 160m SE of 35
park, associated site works Clanmaghery Road
Tyrella
Downpatrick
Applicant Name and Address: Agent Name and Address:
Edward and Kathryn Hanna 20 Castle Street
21A Aughnalopy Road Mewry
Kilkeel BT34 2BY
BT34 4HQ
| Date of last Neighbour Notification: 24 February 2022
' Date of Neighbour Notification Expiry: | 10 March 2022
Date of Press Advertisement: 21 February 2022
Date of Press Advertisement Expiry: 02 March 2022

ES Requested: Mo
Consultations:

Shared Environmental Services was consulted and initially responded requesting
further information to enable a Habitats Requlations Assessment ta be completed, the
information requested is as per NIEA NED requests, Following submission of this
information and the outcome of NIEA considerations SES concluded that on the basis of
information provided the proposal will have no significant effect on features of
conservation objectives of Murlough SAC or any other European site.

Rivers Agency was also consulted and responded with no objections to the proposal
and responded with no objections to the proposal noting that:

FLD3 - Development and Surface Water. The drawing number P02, entitled * Plans,
Elevations and Site Layout Plans” dated 1/22 indicates the new hardstanding (gravel paths
and grasscrete) is permeable and does not exceed the thresholds to require a Drainage
Assessment. It is the developer's responsibility o assess the flood risk and drainage
impact and to mitigate the risk to the development and any impacts beyond the site.

The applicant is proposing to use soil infiltration as a means 1o drain the storm water run
off from the site surface to the existing ground. The granting of permission to discharge to
underground strata (and the effectiveness of such), as proposed in the DA, is outside the
remit and area of expertise of Dil Rivers. Conseguently Dfl Rivers cannot comment on the
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| viability, or otherwise, of this method of storm water discharge. Revised PPS15 (Annex
D18) considers only discharge to a watercourse or to NI Water infrastructure.

On this basis DFI Rivers have stated they could not sustain an objection under sub-policy
FLD 3.

NIEA was consulted in relation to the application and Natural Environment Division initially
responded requesting additional information which included:
= a Habitat Suitability Index (HSI) and if the study deems the drainsiwatercourse
suitable for Smooth Newt a survey to NIEA specifications should be carried out.
« Further infarmation on the suitability of the site for comman lizard,
= Submission of a lighting plan

Several consultations were carried out with NIEA and once all reguired information was
submitted NIEA responded with no objections subject to conditions.

NIEA Marine and Fisheries provided standing advice in relation to the application.

Environmental Health was consulted in relation to the proposal and responded with no
objections subject to conditions.

DFI Roads was consulted in relation to the application and initially responded requesting
additional information, once submitted DFI Roads responded with no objections subject to
conditions.

Representations:

To date 47 objections have been received in relation to the application, the application
has generated a great deal of concern with local residents who have objected
consistently throughout the process and the objections have covered a range of issues.
(MB objection count reading 48 due to repeat objection to address corrections)

Objectors made the following points:

+ The objectors note the unspaoilt beauty of the area and believe that the warks
would fundamentally change the character of the area as a result of the works
and will destroy the rural peaceful and unspoilt nature of the site.

# The objectors also believe that the works will be of a much greater scale than
what is proposed as it is most likely to expand to provide services such as a shop
etc.

# There is potential for impact on habitats (shingle beds at Rathmullan and
Ringsallin ends of the beach face impact as do protected species and nesting
birds.

« (Objectors believe the plans are not clear and are ambiguous and there has been
no clarifications following the previous plan.
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# Site will not be screened nor have the ability to be screened from public view. It is
noted by the agent there is mature planting on the site however objectors
comment that the planting is not mature.

» The proposal will encourage increased unregulated access to the beach and will
encourage trespassing as there is no public path to the shore which will result in
people travelling over lands not owned by the applicant as it is the most direct
route to the shore,

» Objectors note there has been flooding several times around the site and given
that the lands are wetlands there is concern that in diverting water from the site
surrounding lands not owned by the applicant will be impacted. They also have
concerns the site itself will flood given the rising water.

s Ohbjectors do not believe there has been sufficient consideration given to the
protection of existing wetlands and associated habitat and species (some
protected eg smooth newt)

« Objectors believe an Environment Impact Assessment should be carried out and
thal the submitted bio diversity checklist is inaccurate and only provides a one day
snap shot of what is happening and does not take into account breeding cycles.

+ Objectors are concerned about privacy and loss of privacy due to the use itself
and also the introduction of security cameras.

» Ohbjections are raised that the site can only be accessed via car and there are no
amenities adjacent therefore visitors will have to travel by car for food and
entertainment etc.

+ Despite it being noted on the plans there will be a direct connection to the beach it
does not seem possible as there has been no indication as to how this can be
achieved.

s A letter of support from the head of tourism NM and D was included in the
submitted pack however the objectors point out it has not been re dated and was
part of the submission of the previous application submitted.

+ Local litter pickers believe bringing this land use to the area would inevitably result
in maore rubbish being left along the beaches or making its way to the shingle

beds.
Lettersof Support 1 0
| Letters of Objection 47
| Petitions 0
Signatures 0
Number of Petitions of
Objection and
 signatures

Summary of Issues: there are no outstanding issues as a result of the consultation
process in relation to this application, all consullees are content,
Issues remain as detailed above in relation to objections and concems.
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Site Visit Report

Site Location Plan:

Characteristics of the Site and Area

The site in question is lands located at Clanmaghery Road, Tyrella. The lands are low
lying agricultural lands located directly adjacent to an area of wetland, easily identifiable
by the visible vegetation associated with wetlands. The site itself is in agricultural use
which has more recently been cut and managed maore but previously would have been
poorer quality less well managed lands. There is an old post and wire fence separating
the road from the site that is a post and wire fence and grass bank with some bushes
growing along the boundary however these are in poor condition and are windswept,
There is no other visible mature planting across the site but noted there does appear to
have been planting put in place within the site but this cannot be considered to be
mature. No other boundaries of the site are defined except for the boundary along the
wetland which is only identifiable by the change from grass to scrub.

The site is not located within any settlement development limits as defined in the Ards
and Down Area Plan 2015. The site is within the Strangford and Lecale Area of
Outstanding Matural Beauty and is in close proximity to Tyrella Coastal Sand Dunes,
ASSIs being Tyrella and Minerstown and Murlough. The site is also identified as being
within proximity to areas liable to surface water flooding.

The area is a rural area with the road network running along the coastline resulting in
scenic but rugged views and landscape. There is limited development within the area
mainly being single dwellings, A saddlery and also further along the route caravan site.
Limited planting and harsh conditions for planting to succeed results in poor boundaries
| and open views.
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Description of Proposal

The application seeks 3 eco-pods, amenity room, ancillary car park, associated site
warks

' Planning Assessment of Policy and Other Material Considerations

PLANNING HISTORY

LADTI2021/1242(F - Lands approx. 160m SE of 35 Clanmaghery Road
and approx. 300m NW of Tyrella Beach, Tyrella - Erection of 3 eco-pods, amenity room,
ancillary car park, associated site works and landscaping - Invalid application.

CONSIDERATION AND ASSESSMENT

The proposal has been assessed against the following policies and plans:
« The Ards and Down Area Plan 20135
= Regional Development Strategy (RDS)
» Strategic Planning Policy Statement for Northern Ireland (SPPS)
* PPS 2 Natural Hertage.
* Planning Policy Statement 3: Access Movement and Parking
* PP> 16 Tourism
* Planning Paolicy Statement 21: Sustainable Development in the Countryside
- Policy CTY 1 Development in the Countryside

Section 45(1) of the Planning Act (NI) 2011 requires that regard must be had to the local
development plan (LDP), so far as material to the application. Section 6{4) of the Act
requires that where in making any determination under the Act, regard is to be had to
the LDP, the determination must be made in accordance with the plan unless material
considerations indicate atherwise. The LDP in this case is the Ards and Down Area Plan
2015 (ADAPR),

Until such times as a Plan Strategy for the whole of the Council Area has been adopted.
It sets out transitional arrangements to be followed in the event of a conflict between the
SPPS and retained policy. Any conflict between the SPPS and any policy retained under
the transitional arrangements must be resolved in favour of the provisions of the SPPS.

PPS 21 Sustainable Development in the Countryside CTY 1 Development in the
Countryside outlines a range of development proposals that may be acceptable within
the rural area. Qutlined within non-residential development is tourism development in
accordance with TOU Palicies (superseded by PPS 16 Tourism)

The application is considered against PPS 18, TSM 6 New and Extended Holiday Parks
| in the Countryside which states that planning permission will be granted for a new
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holiday park or an extension to an existing facility where it is demonstrated that the
proposal will create a high quality and sustainable form of tourism development.

The location, siting, size, design, layout and landscaping of the holiday park proposal
must be based on an overall design concepl that respects the surrounding landscape,
rural character and site context. Proposals for holiday park development must be
accompanied by a layout and landscaping plan (see guidance at Appendix 4) and will
be subject to the following specific criteria:

(a) The site is located in an area that has the capacity to absorb the
holiday park development, without adverse impact on visual amenity
and rural character.

The site is located on agricultural land that is accessed directly off Clanmaghery Road
and is visible when travelling along Clanmaghery Road. The site is a linear type layout
af pods, the arrangement is a strange layout of three pods and an amenity block with an
access road that has a twrning head at the top of it The site is visible from the
Clanmaghery Road and does not benefit from any mature planting. It is noted that there
has been significant planting carried out across the site along the area of wetland and to
the west of the entrance and further planting carried out in the eastern corner of the field
{outside the red line of the application site) but this planting is in its infancy and will not
provide any beneficial screening for a considerable period of time. There have been
some more mature trees planted adjacent to the wetlands, around 30 in total but these
make little contribution to the screening of the site and again are new, quite young plants.

The above images show the infant planting on the site,

It is considered that the site does not have the capacity to absorb the development
without impacting on visual amenity and rural character. This stretch of road is open and
has views out to the coast, the planting is sparce and generally of poor quality. The front
boundary can offer screening to a degree at present when directly in front of the site but
the boundary is required in part to provide sight splays with the front boundary to be
replanted. The site will be highly visible when travelling in either direction of the
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| Clanmaghery Road and it will not read with any associated tourism feature, The works
wolld be considered to have a negative impact visually on the landscape with no mature
landscaping or backdrop to help integrate the works and are located along an exposed
coastline in a remote area. To conclude the landscape cannot absorb this type of
development without detriment to this highly scenic and rural landscape,

(b) Effective integration into the landscape must be secured primarily
through the utilisation of existing natural or built features. Where
appropriate, planted areas or discrete groups of trees will be required
along site boundaries in order to soften the visual impact of the
development and assist its integration with the surrounding area.

The existing natural features of the site are not sufficient or substantial enough to allow
the works to integrate into the landscape. There is no mature landscaping to make use
of nor are there any hills or natural features to help provide a backdrop or improve
integration on the site. The built development in close proximity to the site includes two
single dwellings, (50 and 56 Clanmaghery Road) located roadside, one at either side of
the site and this built development is not sufficient enough to provide any integration of
the proposed works. The new planting is so young and insignificant it cannot be relied
upon to provide softening in time especially given the exposed nature of the site and the
low level of ability for planting to survive along this exposed coastal area.

The works cannot be effectively integrated into the landscape primarily through the
utilisation of existing natural and built features therefore this aspect of policy cannot be
satisfied.

(e} Adequate provision (normally around 15% of the site area) is made for
communal open space {including play and recreation areas and
landscaped areas), as an integral part of the development.

The site plan is ambiguous and while it does identify open space there is nol a clearly
defined area identified as decent communal recreational area and space, the open
space is mixed in with planted areas and the open space has been identified on a parcel
of land that has been planted out with infant plants and which is being promoted as
potential to screen the site. The communal open space is also identified directly adjacent
to the pods and this has the potential to impact on the amenity of the pods. The shape
of the chosen site dictates the layout and it is difficult to understand the rationale behind
the overall layout of the site, there appears to be the option to create a more compact
form of development for what Is essentially 3 eco pods, however what has been
proposed is a linear form of development cut out of a larger field. Assessment is based
on what is before the Authaority and while the percentage of site area is met the provision
15 not adequate in terms of being usable and as stated 15 partially planted at present,
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(d) The layout of caravan pitches /| motor homes is informal and
characterised by discrete groupings or clusters of units separated
through the use of appropriate soft landscaping.

The layout of the pods is as stated above in a linear pattern dictated by the redline of the
application chosen by the applicant. The proposal is for 3 eco pods and an amenity
building. It would have been expected that such a scale of development could have been
accommaodated on site in a more compact and informal layoul as opposed to that
proposed,

(e} The design of the development, including the design and scale of
ancillary buildings and the design of other elements including internal
roads, paths, car parking areas, walls and fences, is appropriate for the
site and the locality, respecting the best local traditions of form,
materials and detailing.

Glamping pods are a relatively new concept that has become very popular across the
district in the last number of years. The pods originally would have been extremely
simple structures, small in size and offering a slight step up from camping. The pods
themselves have begun to evolve into larger units offering more cooking facilities and
greater floorspace, moving away from basic camping and that is what has been
presented here, As demonstrated below the units proposed are more onto caravan style
units and again without the benefit of any screening the three units will have a
detrimental impact on the character and appearance of the area, located out in open
countryside along a relatively unspoilt coastal path. The design and scale of the units
are considered too great for this open area of countryside and cannot be integrated, the
access road also contributes to this visual disturbance.

In terms of planting, there is no separation planting proposed but wetland planting is
located directly adjacent to the units, it is hard to understand why the applicant has
pushed the development so close to the wet area of the field when higher lands are
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| available and there is no screening available at present or benefit to be had in terms of
integration by moving it so close to the wetland planting.

(fl  Environmental assets including features of the archaeological and built
heritage, natural habitats, trees and landscape features are identified
and, where appropriate, retained and integrated in a suitable manner
into the overall design and layout.

Mone of the consultative bodies have raised strenuous objections o the proposal. In
terms of features the feature closest to the site is the wetlands directly adjacent to the
site and It is questionable as to why the units have been placed so close to these
wetlands however consultation has been carried out with NIEA, SES and Rivers Agency
and all are content subject to conditions therefore a refusal in terms of impacts on
environmental assets could not be sustained. Protected species that were potentially
within the site have been identified and consideration given to the likelihood of impact
and it is not considered that any protected species will be impacted upon as a result of
the works.

(g} Mains water supply and sewerage services must be utilised where
available and practicable.

The agent has indicated on the P1 form that mains connections and consultees have
raised no objections to this. Separate consents will be required if planning permission

were to be granted.

CONSIDERATION OF PPS 21 CTY 13 AND CTY 14

Policy CTY 13 — Integration and Design of Buildings in the Countryside Planning is also
taken into consideration and CTY 13 states that permission will be granted for a building
in the countryside where it can be visually integrated into the surrounding landscape and
it is of an appropriate design. A new building will be unacceptable where:

(a) it is a prominent feature in the landscape

It has already been concluded that the works will appear prominent within the landscape
as there is no existing mature planting or screening to allow the works to integrate, there
are also no natural landscape features to help with integration and while there are
dwellings either side of the site being 50 Clanmaghery Road and 56 Clanmaghery Road,
these buildings do not screen the site from the public view and the two dwellings are
considered a low level of development so it is not the case that there is such a level of
| development that the proposal can be absorbed into it and be almost inconspicUous
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| rather the development will be fully visible as an un associated development in the rural
area.

(b) the site lacks long established natural boundaries or is unable to provide
a suitable degree of enclosure for the building to integrate into the
landscape; or

(c) it relies primarily on the use of new landscaping for integration.

This most recent image taken on site shows that there are no long-established
houndaries bounding or within the site that can be taken advantage of, there is a road
houndary of a field hedge however this will be required to be removed in part to provide
sight splays reducing its ability to contribute to integration. The site lacks natural
houndanes, is exposed and would rely almaost completely on new planting, the applicant
has recognised this and has carried out a good degree of planting but it is insufficient to
screen the site at present and given the nature of the location in close proximity to the
sea winds and conditions it is difficult 1o see the planting flourishing at this location,
Additional planting would be reguired in any case if permission were granted.

d) ancillary works do not integrate with their surroundings.
There is an ancillary building associated with this application set back from the cabins
and is finished in the same cladding as the cabins, given its location and smaller stature

itis not considered it will be any more detrimental than the remainder of the scheme.

(e) the design of the building is inappropriate for the site and its locality.
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| As previously stated the units are larger in size than traditional glamping pods and
appear as mobile homes rather than glamping pods, the arrangement within the site
impacts on a considerable amount of land for the accommodaton achieved and it seems
to be unnecessarily close to the wetlands. The overall size and positioning of the units
are not considered to be acceptable and will impact on the adjacent uses within the site
and the locality,

Consideration is also given to the impact on residential dwellings, it 1s noted that
dwellings that have enjoyed open countryside and agricultural fields adjacent feel an
impact of lands adjacent being developed in any nature but given the location of the
pods further into the site and nature of the pod accommodation and length of stays etc
itis not considered there will be any demonstrable harm as a result of the units.

Issues such as anti-social behaviour, trespassing and littering are outside the remit of
planning and are the responsibility of the operator of the site to monitor.

(f) it fails to blend with the landform, existing trees, buildings, slopes and
other natural features which provide a backdrop.

Given the lack of trees, hills, buildings and slopes to provide a back drop the site there
Is nothing to allow the works to blend into therefore this aspect of policy has not been
met.

{(g) in the case of a proposed dwelling on a farm (see Policy CTY 10) it is
not visually linked or sited to cluster with an established group of
buildings on a farm.

This aspect of palicy is not applicable.

Policy CTY 14 — Rural Character is also considered and it states that planning
permission will be granted for a building in the countryside where it does not cause a
detrimental change to, or further erode the rural character of an area. A new building
will be unacceptable where:

(a) it is unduly prominent in the landscape.
For reasons outlined previously it is considered that the works will be unduly prominent
in the landscape, this aspect of policy has not been met and the issues cannot be

OvErCome,

(b) it results in a suburban style build-up of development when viewed with
existing and approved buildings.
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| Given the level of development and the type of development it is not considered that the
works would result in a suburban style of development developing within the area. There
15 not a great deal of development in existence at present on the site and it 15 not
considered that works would change the character to be more suburban in style.

(c) it does not respect the traditional pattern of settlement exhibited in that
area.

This type of development traditionally within the surrounding area has either been
located closer to the shore with clear access to the shore or located so as to be screened
from the shore and are on a much greater scale that what has been presented here. It
is not considered that the works do respect the traditional pattern of development within
the area.

{d) it creates or adds to a ribbon of development (see Policy CTY 8).

The site lies betwaen no's 50 and 56 Clanmaghery Road, the site fronts onto the road
for anly a portion of the fronlage available between the two buildings however the works
sweep around the site resulting in a greater length of development visible from the road
and given there are 4 buildings proposed this is considered to be creating a ribbon of
development along the Clanmaghery Road,

(e) the impact of ancillary works (with the exception of necessary visibility
splays) would damage rural character.

It is considered that the large access lane with turning head will have a negative impact
on the rural character, the access appears much greater and elaborate than for what is
required to serve a rather modest scheme of three units. Given that screening is difficult
at this location and the site is going to be visible a gravel path, double width with

grasscrete down the centre will impact negatively visually and is not necessary.

PPS 2 NATURAL HERITAGE

MH1 European and Ramsar Sites — International is considered, Policy NH1 states that
planning permission will only be granted for a development proposal that either
individually or in combination with existing andfor proposed plans or projects, is not likely
to have a significant effect on:

« A European Site (Special Protection Area, proposed Special Protection
Area, Special Areas of Conservation, candidate Special Areas of
Conservation and Sites of Community Importance).

+ alisted or proposed Ramsar Site.
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Given the proximity of the site to international designations SES were consulted in
relation to the application, The proposal is hydrologically connect to Murlough SAC. SES
responded to consultation, taking into consideration the information submitted to NIEA
MED and also their consultation response and has responded with no abjections to the
application on the basis that given the nature, scale, timing and duration and location of
the project it is concluded that it would not be likely to have a significant effect on any
European site and on this basis it is considered that the application will not offend NH 1
of PPS 2.

NH2 Species protected by law is also given consideration and it states that planning
permission will cnly be granted a development proposal that is not likely to harm a
European protected species.

Objectors raised concerns in relation 0 a protected species being smooth newt being
present within the wetland area on the site. A PEA was submitted and NED consulted,
the PEA states that the wetland area had a moderate suitability for breeding Newts and
a buffer zone has been proposed around the wetland. NIEA are content that provided
the recommended conditions are adhered to the works will not result in the loss of
breeding newt habitat.

The potential for impact on wild birds was also considered and it is noted that there is
potential habitat for wild birds and that any works should be carried out outside of the
bird breeding seasons.

Consideration was given to potential for impacts on various protected species o include
neshing birds, lizards, smooth newts and bats and following submission of a Construction
Environmental Management Plan and Construction Method Statement NED considered
the proposal satisfactary and considers the works will not have the potential to impact
on species protected by law.

The proposal meets the requirements of NH2.

MNH3 Sites of Mature Conservation Importance — National is also considered, the policy
states that planning permission will only be granted for a development proposal that is
not likely to have an adverse effect on the integrity, including the value of the
site to the habitat network, or special interest of;

« an Area of Special Scientific Interest;

» aNature Reserve;

« 3 National Mature Reserve; or

« 3 Marine Nature Reserve.

The site is in close proximity to Tyrella and Minerstown ASS1 and Murlough ASSI, NIEA
through consultation and as a result of the submission of additional information including
CeMP and CMS NIEA are content that sites of nature conservation importance (national)
will not be impacted as a result of the works, issues raised by objectors included
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| additional litter and this was referenced within the response but no objections raised,
standing advice given.
Given the scale and nature of the development and location of the development it is not
considered there would be any detrimental impacts of this nature and the requirements
of NH 3 have been met,

NHS is also taken into consideration NHS habitats, species or fealures or national
heritage importance is considered and it states that planning permission will only be
granted for a development proposal which is not likely to result in the unacceptable
adverse impact on, or damage to known:

= priority habitats.

Pricrity habitats have been considered and it is noted that the wetland area has potential
for priority species being newts and the lands also has potential for breeding birds
however mitigation measures have been conditioned by NIEA. NIEA and SES have no
objections in relation to impact on priority habitats,

* priority species.

Potential for impact on priority species has been identified however mitigation measures
can be put in place to ensure that there is no impact on priority species and this would
be a condition of the approval and it is not considered that there would be any
unacceptable adverse impact on priority species.

active peatland.

ancient and long-established woodland.

features of earth science conservation importance,

features of the landscape which are of major importance for
wild flora and fauna;

« rare or threatened native species

Mone of the above have been identified within the site in question and it is not considered
that any in surrounding lands would be impacted upon as a result of the works given the
scale and nature of the development.

« wetlands (includes river corridors).

Wetlands exist directly adjacent to the site and there is the potential for hydrological
links. Again NED and SES are content that there will not be any unnecessary harm
caused to the wetlands and there will not be any adverse impacts or damage on the
wetlands provided measures proposed to protect the wetlands is carried out, this would
he a condition of any approval granted.
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I + other natural heritage features worthy of protection.

Mo further features were identified that required to be afforded any further protection.

HE

The site is located within the Strangford and Lecale Area of Qutstanding Matural Beauty
and therefore is considered against NHE Areas of Qutstanding Beauty which states that
planning for new development within an Area of Outstanding Natural Beauty will anly be
granted where it is of an appropriate design, size and scale for the locality and all the
following criteria are met.

A) the siting and scale of the proposal is sympathetic to the special character
of the Area of Outstanding Natural Beauty in general and of the particular
locality.

It cannot be considered that the proposal would be sympathetic to the special character
of the area. It is noted there are existing development caravan parks along this stretch
of coastline but they are generally are set closer to the coastline and away from the
public road and other residential development. It is considered that to develop this piece
of land for glamping pods would impact on the this relatively unspoilt area. The rural and
remaote setting would be impacted by the introduction of a new holiday park of this nature
at this location. It has not been indicated how the shore can be accessed via the site nor
i5 it directly adjacent to the shore and can make use of no other existing facilities, the
works are not associated with any other existing attraction and would appear alien in the
unspoilt and rugged landscape that is part of the main features of attraction in this area.

B) it respects or conserves features (including buildings and other man-
made features) of importance to the character, appearance or heritage of
the landscape.

The main feature at this location is the unspoilt remote nature of the lands. There are no
man made features in close enough proximity to the site to be impacted upon. There are
no features to note that will be impacted upon as a result of the works other than the
general character of the area addressed in point A of this policy consideration.

c)  the proposal respects:
* |local architectural styles and patterns.
= traditional boundary details, by retaining features such as hedges,
walls, trees and gates.
+ |local materials, design and colour.

The units themselves by the location, size and siting create an issue visually however it
| Is noted that they are akin to mobile homes that are found in parks along the coastline
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therefore it would be difficult to argue that the design and use of materials did not respect,
to some degree, architectural styles within the area and found locally.

The planting proposed and of what has been carried out to date appears to be native
however there is an element of manicured and manipulation to the planting carried out
rather than the site making use ol and integrating with existing planting on the site. It is
difficult to believe that the planting will flourish on the site given the exposed nature of
the site and the difficulty in getting plants to grow within the area given the natural
elements. It is not considered that the works respect the existing natural features.

CONSIDERATION OF PPS 3 ACCESS, MOVEMENT AND PARKING

The application 15 considered against AMP 2 Access to Public Roads which states that
planning permission will only be granted for a development proposal involving direct
access, or the intensification of the use of an existing access, onto a public road
where:

a) such access will not prejudice road safety or significantly inconvenience
the flow of traffic.

DFl Roads was consulted in relation to the application and initially responded
requesting amendments and once receved DF Roads were reconsulted and
responded with no objections to the proposal subject to conditions therefare on this
basis it is considered that the access arrangements are acceptable and do not offend
this section of policy.

b} the proposal does not conflict with Policy AMP 3 Access to Protected
Routes.

The Clanmaghery Road is not a protected route and given the scale and nature of the
development it is not considered that there would be any negative impacts on more
remote routes that are protected.

"Neighbour Notification Checked Yes

Summary of Recommendation:

For the reasoning given above it is not considered that this application meets with
policy requirements and a recommendation of refusal is made.
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| Reasons for Refusal:

The proposal is contrary to SPPS and to Policy CTY1 of Planning Policy Statement
21, Sustainable Development in the Countryside and Policy TSM 6 of Planning
Policy Statement 16 Tourism in that the site is not located in an area that can
absorb the development without adverse impact on visual amenity and rural
character and the proposed development does not create a high quality and
sustainable form of tourism. The location, layout and landscaping are not based
on an overall design concept that respects the surrounding landscape and rural
character and the site relies on new planting for integration.

The proposal is contrary to SPPS and Policy CTY 13 and CTY14 of Planning Policy
Statement 21 Sustainable Development in the Countryside and Policy NH 6 of PPS
2 Matural Heritage in that the proposed development is unable fo provide a
suitable degree of enclosure for the buildings to integrate into the landscape and
is considered to be a prominent feature in the landscape. The new buildings would
rely primarily on the use of new landscaping for integration into the landscape
and result in a detrimental impact on rural character in this Area of Outstanding
Natural Beauty.

The proposal is contrary to SPPS and CTY 14 of Planning Policy Statement 21
Sustainable development in the Countryside in that the proposal, if permitted,
would result in the creation of a ribbon of development along the Clanmaghery
Road.

| Case Officer Signature: Fionnuala Murray Date: 24 November 2023

| Appointed Officer: A.McAlarney Date: 24 November 2023
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Lpeaking Rights Note on behalf of the Clammaghery Road residents

We agree with the planners’ reasons for refusal and wish to add some additional points:

# The applicants have not demonstrated that there = a site-specific reasen for the
development on that field as per CTYL of PPS21, piven that there is already a wide variety of
taurist accommadation it the Immediate anea,

¢ [|fthe Hollday Park application [their phrasing) was granted, the planning precedent 5ot
would lead to ribbon development along this sensitive part of the A2 coastline which is right
beside Tyrella Public Beach and its pratectad sand dunes, in an A0DNB, and within metres of
the Tyrella & Minerstown A550 and SLMCE This would irrevocably change the
wildness/unspailt landscape of the area.

s The so-called eco-pods cannot possibly blend or integrate with the surrounding area; they
are too large, will have no woodiand screening and their very development will destroy
natural and wildtife habitats.

¢ The development will have a seriously detrimental effect on the surrcunding area: there are
concerns about road safety with the increased volume of traffic and pedestrian access to the
public beach; the potential for nelse and disturbance on an unsupervised site; the ecalogical
impact of household water and waste water seeping from the septic tank and soakaway into
Lhe nearby Wetlands and watercourse
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LAQT2022/0246/F
Objection

The proposal will have a significant impact on the area, as it will have adverse impact on the
vizual armenity and rural character of the area which is an Area of Outstanding Natural
Beauty.

Level of opposition by residents shows the concern of rural character being impacted and
the proposal will nat create a high quality and sustainable toron ot tourism for the area.
The proposal shows a weak design concept that s not respectful to the surraunding
landscape and rural character. The environmental impact by this application will be
significant and goes against the planning policy clearly,

Concern of nuisance has been raised with me a Councillor, as there is no management
facility proposed and access is not controlied. The proposal will have significant impact on
neighbouring properties.
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SPEARING MOTES / SUPPORTING PRESENTATION

N [') LAD7 /2022 0245/ F
Thieasth i Db 3 eco-pods, amenity raam, ancillary car park; associated site works
160m SE of 35 Clanmaghery Road, Tyrella

The planning departrment feel that the proposal fails to respect the pattern of settlement in
the area, offending Policies CTY 8, 13 and 14 of PFS 21, and MH & of PPS 2 however the pattern
of settlement in the area s not as dispersed as has been outlined In officers’ reporting of the
site comtext. Permission is sought for 3 modest eco-pods, in a rural area that has alreacdy
experienced a range of developments,

Refusal haz been recommended in part due to wavering suggestions that the area is wn-
developed, unspoilt or relatively unspoilt, remote and very rural. The area is, in fact, none of
the above despite its coastal AONB lecation. In addition to dwellings and farms, there is a
saddlery and an amenity site and car park at the nearby Tyrella Beach.

For the purposes of Policies TSM 6 and MH &, a view has been taken that, the site is too far
from the beach. A proposal would not be granted any doser to the beach because of the
Council's wider resistance to applications close ta the coast (due to coastal erosion) and this
site is in fact just a short distance away from the beach. It was stated that inadequate usable
cpen space has been provided. The applicant would have been happy to revise the layout, and
iz amenable to compromize, notwithstanding the fact the site lies in a large feld (in which
there is an abundance of space that could be utilised far recreation),

The pods have been described as akin to "mobile homes", [Uis said that because of their scale,
they wiould be prominent and contrary 1o CTY 13 of PPS 21, In actual fact, they are less than
half the size of maobile homes and the applicant would have been prepared to reduce their
ccale further if afforded an opportunity, Officers have not elaborated on how it is that 3m high
pods on a site that is framed by higher ground, will be prominent in the local landscape. As
the presentations slides show, views into the site are fleeting along a relatively short distance
along Clanmaghery Boad,

Within the case officers report it is also stated that "it would be difficult to argue that the
design and use of materials did not respect, o some degree, architectural styles within the
area”, this statement then would suggzest their design supports their integration into the
landscape. Therefore, scale appears to be the main issue here. Officers have not mentioned
the fact that the pods are designed to be disabled-user-friendly. There are no other disabled-
friendly sites in the area, and the facilities on this site will be better suited than the traditional
mabile home [ trailer park 2km away at Minerstown.

Officers feel that the proposal will be prominent in the area, however they make no mention
of the fact the site lies in a hollow in the terrain, or of the fact that the ground rises up to 2
crest on the coastline (and the proposal sits well below this crest, ensuning the proposal is not
in fact prominent and does not breach the skyline]. It does not offend Policies CTY 13 or 14 ar
MH & on the grounds of prominence.

Views inte the site will be fleeting when travelling along the Calnmaghery Road, the site will
be partially viewable from a moving vehicle enby. The alignment of the road along with the
existing vegetation and development aleng this part of the Clanmaghery Boad provides
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3 eco-pods, amenity raam, ancillary car park; associated site works
160m SE of 35 Clanmaghery Road, Tyrella

screening to the site. The proposed development is only visible for a short distance when
travelling east and west alang the Clanmaghery Road and is not visible fram Tyrella Beach ar
cther surrounding areas, It is therefore difficult to ascertain how it can be considered (o be
prominent development.

e Critically, officers have failed to appreciate why a linear layout was selected - the proposal was
designed to respect the site™s contours. Officers have applied a higher standard than is laid out
I the policies cited when judging visual impact: officers repeatedly use the phrase “the site is
visible". The development is not expected to be invisible.

e Officers opine that the sceess lane with a turning head will have a negative impact on the rural
character of the area. However, it is not out of character, there are a number of similar access
lanes {mast of which cover a longer distance} in close proximity to the site that serve ather
properfies, These are inconspicuaus in the cverall landscape and the applicants is no different,
it will appear similar te a simple farm track. The path will fellow the contours of the existing
land inarder to avoid long straight lines,

# The applicant’s concept has been misunderstood by officers, who have repeatedly queried
why the pods are positioned so close to wetland — the eco-theme for this site is based upon
nature conservation, biodiversity and sustainability. Given the site’s proximity to Areas of
Special Scientific Interest and a Special Area of Conservation, the applicant seeks to attract
visitors seeking to explore these areas and wishes o reassure members that the proposal is
not set out to attract stag or hen parties or groups of revellers. The applicant already provides
taurist accommadation in the Mournes area and has appropriate booking arrangements to
dissuade such clientele. This is a concept that has been supported by the MITE alsc.

e |t ls noted that there have beena high numiber of objections on this application (it Is notable
that the number of properties adjoining the site s considerably less than the objectar count).
These have been read and acknowledged by the applicant. The applicant has gone to
significant expense in submitting ecological reports and additional information and went
above and bevond the need to demonstrate to the objectors there was nothing sclentifically
wrong with the application. The fact there have been so many objectons is countered by the
fact that no consultees have any cbjections despite the site’s environmentally sensitive
location,

o L5 suggested the proposal will result in ribbon development, however, for the purposes of
Palicy CTY & of PPE 21, it has not been recognised that the proposal does not share comman
frontage with any adjacent property. It therefore does not extend development in a linear
manner, In fact, it is set back from the road, with only its access adjoining the road, It therefore
does not offend CTY 3 of PPS 21,

¢ We would ask that members consider visiting the site themselves to determine whether in
their opinion the proposal would be prominent in the landscape or not.
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Development Management Officer Report

Case Officer: Jane Mchullan

Application ID: LAOT/2021/1660/F Target Date:
Proposal: Location:
Dwelling 250m SE of 19 Mutgrove Road

Annadorn
Downpatrick

Applicant Name and Address:
Miss Ella Miskelly

Agent Name and Address:
Sinead McConnell

36 Crabtree Road The Courtyard
Ballynahinch 380C Belmont Road
BT24 8RH Belfast
BT4 2NF
' Date of last
' Neighbour Notification:

| Date of Press Advertisement:

27 September 2021

| ES Requested: No

Consultations:
DFI Roads

DF| Rivers

NI Water

Representations: 0

| Letters of Support 0.00
Letters of Objection 0.00
Petitions 0.00
Signatures 0.00
Mumber of Petitions of
Objection and

| signatures

| Summary of Issues:
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Site Visit Report

Site Location Plan:

'I,'_:' REW ERTRAMCE TOEE” .
i PERET ORI A ILEATED ATTH
A e R AT W1 R
Y EELAVE T3 BOTH SIEE
| |I|II LY
IIII
\
\
IIII
\
=
i '|'.
- = i
[l o e II' *' '-,\
[Erm T e A

(rpiae |

Date of Site Visit: Nov 2021
Characteristics of the Site and Area

The entrance to the site is located approximately 360m West along the Nutgrove Road
from the junction with the Buckshead Road and is beside an existing concrete cattle
crush. The site of the dwelling is approximately 170m South of the MNutgrove road and
15 located in the North Eastern corner of a larger agricultural field, Access to the site
from the Nutgrove Road is through an agricultural gate between the caltle crush and
hedge and then via a long, straight lane that runs along existing mature hedgerow field
boundary, This access to site comprises of a crushed stone base and is apportioned
from adjacent large agricultural field by way timber post and stock proof fence.

The site of dwelling is within the NE comer of another large agricultural field at
intersection of four fields and this field itself is in the form of a large drumlin which is a
prominent feature in the landscape. The area of the site has been demarcated by way
of timber post and stock proof fence.

Within this enclosed area the site has been stripped and levelled being largely
excavated from sloping side of large Drumlin and foundations are in place, The drumlin
rises approximately 10-12m high and acts as a natural backdrop to this site. The site is
surrounded on all four sides by agricultural land and the area surrounding this drumlin
is relatively flat. The northern and eastern boundaries of this site are defined by
existing mature native hedgerow. The southern and western boundatries are

defined by a newly erected 1.2m high timber post and stock proof fence.

The site is located in the countryside and not within or near to any defined settlement
limit as stated in the Ards and Down Area Plan 2015. It is located in a secluded,
sparsely populated rural area between Loughinisiand and Downpatrick with a variance
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of styles between old and new properties and farm buildings. The surrounding land is
used mainly for agricultural purposes and the predominant feature of this area being
the rolling drumlin topography typical of this region and native species hedgerows.

Description of Proposal

Dwelling

Planning Assessment of Policy and Other Material Considerations
The Ards and Down Area Plan 2015

SPPS - Strategic Planning Policy Statement for Morthern Ireland
This policy provides overall context under which the Council will determine planning
applications.

Planning Policy Statement 3: Access, Movement and Parking
Policies AMP 2 - Access to Public Roads and AMP 7 - Car Parking & Servicing
Arrangements and

DCAM 15 - Vehicular Access Standards set oul the main considerations that the

Council will take into account in assessing the suitability of this proposal with regard to
vehicular access, servicing and parking requirements.

Planning Policy Statement 21: Sustainable Development in the Open Countryside
Policies CTY 1 — Development in the Countryside, CTY 13 - Integration and Design of
Buildings in the Countryside & CTY 14 — Rural Character of PPS -21; Sustainable
Development in the Open Countryside set out the main considerations that the Council
will take into account in assessing proposals for dwellings of this type and in this
location. The provisions of this policy will prevail unless there are any other overriding
policies or material considerations that outweigh it and justify a contrary decision,

Building on Tradition:
A Sustainable Design Guide for the Northern Ireland Countryside (April 2012)

PLANNING HISTORY

Planning

Application Number: Rf2002/0637/0  Decision: Permission Granted — Decision
Date: 08 November 2002

Proposal: Proposed dwelling .

Application Number: R/2005/1517/RM  Decision: Permission Granted  Decision
Date: 09 November 2006
Proposal: Proposed Dwelling
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| Application Number: LAO7/2017/0175/F Decision: Withdrawal Drecision Date: 26
June 2017
Proposal: Change of design and new garage block to dwelling previously approved
under ref: R/2005/1517/RM with development having commenced (amended site
address)

Application Number: LAOY/2019/0371/LDE Decision: Permission Refused
Decision Date: 03 May 2019

Proposal: Site access lane constructed, site levelled and foundations formed for new

dwelling in accordance with extant Planning Approval R/2005/1517/RM

CONSULTATIONS

DFl Roads - following the receipt of requested amendments, no objections subject to
conditions regarding site splays and access gradient

NI Water — no objections

DFI Rivers — initially responded advising that The Strategic Flood Map (NI)

indicates that this site lies within the 1 in 100 year fluvial flood plain,

Due to the nature of the Strategic Flood Map (NI}, the geographical extent of the
predicted flood areas at this site cannot be precisely defined, The applicant should
carry out a Flood Risk Assessment (FRA) that will verify the more accurate extent of
the floodplain affecting this site in accordance with paragraph 04 of Planning Policy
Statement (PPS) 15. This will require a river model,

In accordance with PPS 15 FLD 1, development will only be suitable to that part of the
site which is found to be outside the determined flood plain. Any development intended
within the flood plain will require the Planning Authority to deem the application to be
an exception {through meeting one of the exceptions listed under the exceptions
heading of PPS 15 FLD1).

A flood risk assessment was commissioned and submitted to DFI Rivers for their
consideration, They consider that the modelled extents contained within the FRA do
not reflect the flood extents to the proposed development and surrounding area as
shown on The Flood Maps (NI), aerial photographic evidence of historical flooding,
laken on 28th of February 1924 and 14th of June 2007,

They also point out that aeral photography taken of the site and surrounding area in
2021 and a site visit by PAMU on the 29th March 2022, confirms that infilling has taken
place to lands to the east of the proposed development which may have altered the
profile of the floodplain and increased flood risk elsewhere,
Dfl Rivers would object to any such infilling taking place. In order to allow proper
consideration of flood risk to the site and elsewhere, Dfl Rivers PAMU would
recommend that the applicant remave all infill material within the 1 in 100 year fluvial

| Noodplain.
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The agent in an email received on 17/10/22 notes the above comments but says thal the
infilling has taken place on lands outside the boundary of this planning application and outside
the control of the applicant. They are of the opinion that the FRA is robust and accurate and
confirms the proposed dwelling is not at risk of floeding.

In their final response, DFI Rivers advises that in order to fully assess the flood risk to the
proposed development, Dfl Rivers requires that the applicant's agent establishes the Q100
floodplain extents of the Blackstaff (Dundrum) River prior to the infilling works and sets the
floor design levels a min 600mm above this established level.

In accordance with PPS 15, FLD 1, Development will only be suitable to that part of the site
which is found to be outside the determined flood plain.

It should be brought to the attention of the applicant that the responsibility and implementation
of flood risk measures rests with the developer and their professional adwisors.

In order to allow proper consideration of flood risk to the site and elsewhere, Dil Rivers
requires that all infill material within the 1 in 100 year fluvial floodplain be removed.

EVALUATION
Permission is sought for the erection of a dwelling.
The planning history of this site is to be noted,

A principle of development had been established on this site under planning
application reference number Rf2002/0637/0 and again under planning application
reference number R/2005/1517/RM. The effect of Condition 1 of this approval

required the development to be begun by 07.11.08. Condition 2 of this approval
required the vehicular access, including visibility splays be provided in accordance with
the approved plans, prior to the commencement of any works or other development on
the site.

A subsequent application for a change of house type, LAOT/2017/0175/F, was received
in 2017. During the processing of this application, the planning office found that there
was insufficient proof to demanstrate that the commencement of planning application
reference number RI2005/1517/BM accurred hefore the expiry date of 07.11.2008.
While on site inspection, it was noted that the cattle crush is still in place and therefore
the access siill has not been implemented in accordance with that approved,

A certificate of lawfulness application was submitted for 'site access lane constructed,
site levelled and foundations formed for new dwelling in accordance with extant
Planning approval R2005M1517/RM' in March 2019, It found that the operations
undertaken to date do not comply with the relevant conditions of Rf2005/1517/RM and
did not demonstrate commencement. The works to date are therefore not lawful and
that permission therefore is no longer extant.
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| On this basis, given that the pervious permission was not lawfully commenced within
the required time, there is no permission to rely upon.

Mo case has been made by the agent under which category of development under
PPS 21 CTY1 they wish the development to be considered against.

Officers consider that the proposed dwelling does not fall under any of the exceptions
outlined in CTY1 of PPS21 and therefore refusal is recommended.

In the covering letter submitted with the application, the agent sets out that the
applicant was seriously ill during the vears which followed the RM approval and was
therefore unable to commence the development satisfactorily prior to the expiry date.
Officers consider that this in itself is not sufficient to set aside the policy requirements
of CTY1. Officers consider that a renewal of the planning permission could and should
have been sought prior to its expiry,

Planning and Flood Risk

The application site is idenlified as having a range of constraints in relating to water
and flooding; surface water map for NI, Q100 Fluvial Strategic Scale Model Output and
Development falls within Walercourse lines with 10m buffer. Accordingly, DFI Rivers
were consulted on the proposal.

They responded identifying that this site lies within the 1 in 100 year fluvial flood plain.
They advise that due to the nature of the Strategic Flood Map (NI}, the gecgraphical
extent of the predicted flood areas at this site cannot be precisely defined. They
recommended that the applicant should carry out a Flood Risk Assessment (FRA) that
will verify the maore accurate extent of the floodplain affecting this site in accordance
with paragraph D4 of Planning Policy Statement (PPS) 15. This will require a river
model,

In accordance with PPS 15 FLD 1, development will only be suitable to that part of the
site which is found to be outside the determined flood plain. Any development intended
within the flood plain will require the Planning Authority to deem the application to be
an exception {through meeting one of the exceptions listed under the exceptions
heading of PPS 15 FLD1). Officers do not consider that the proposal for a dwelling
meets any of the exceptions to FLD1 and therefore the application is not acceptable in
this regard, .

A FRA was sought from the agent given the need to verify more accurately the extent
of the floodplain. This was received and DFI Rivers were reconsulted, They advised
that they consider that the modelled extents contained within the FRA do not reflect the
flood extents to the proposed development and surrounding area as

shown on The Flood Maps (NI), aerial photographic evidence of historical flooding,
taken on 28th of February 1994 and 14th of June 2007.
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They also point out that aerial photography taken of the site and surrounding area in
2021 and a site visit by PAMU on the 29th March 2022, confirms that infilling has taken
place to lands to the east of the proposed development which may have altered the
profile of the floodplain and increased flood risk elsewhere,

Dfl Rivers would object to any such infilling taking place. In order to allow proper
consideration of flood risk to the site and elsewhere, Dfl Rivers PAMU would
recommend that the applicant remove all infill material within the 1 in 100 year fluvial
floodplain.

The agent in an emall received on 17/10/22 notes the above comments from DFI Rivers but
says that the infilling has taken place on lands outside the boundary of this planning application
and outside the control of the appheant. They are of the opinion that the FRA 15 robust and
accurate and confirms the proposed dwelling is not at risk of flooding.

In their final response, DFI Rivers advises that in order to fully assess the flood risk to the
proposed development, Dfl Rivers requires that the applicant's agent establishes the Q100
floodplain extents of the Blackstaff (Dundrum) River prior to the infilling works and sets the
floor design levels a min G00mm above this establishad level.

In accordance with PPS 15, FLD 1, Development will only be suitable to that part of the site
which is found to be outside the determined flood plain. In order to allow proper consideration
of flood risk to the site and elsewhere, Dfl Rivers reguires that all infill material within the 1 in
100 year fluvial floodplain be removed.

Given that the proposed development does not meet one of the types of development suitable
in the countryside and that the proposed development does not fall to be considered as an
exception to FLD1 the planning authority recommend that this proposal should not succeed.

After consideration of all relevant planning policies and other marerial considerations this
proposal does not satisfy the requirements of the policy PPS 21 CTY1 or PPS 15 FLD1.

Neighbour Notification Checked Yes

| Summary of Recommendation

Refusal
Reasons for Refusal:

1. The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that there are no
overnding reasons why this development 1s essential in this rural location,

2. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy FLD 1 of Planning Policy Statement 15 in that the proposal
involves development within the floodplain and does not meet any of the
exceplions listed under the exceptions heading of PPS 15.

Informative
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1. The drawing numbers to which this decision relates are: JN_1002 D 001 Rev 1,
JN_1002_D 003, JN_1002_D_004, JN_1002_D 005, JN_1002 D 006,
JN 1002 D 007 and JN_1002_D 008 Rev 2.

Case Officer Signature: J McMullan Date: 13 October 2023
Appointed Officer: A. McAlarney Date: 13 October 2023
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Development Management Officer Report

Case Officer: Jane Mchullan

Laura Mzaginn

53 Dundrinne Road
Castiewellan
BT319EX

Application 1D: LAD7/2022/1712/0 Target Date:

Proposal: Location:

2no Infill Dwellings and Garages Lands between 51 and 53 Dundrinne Road
Castlewelian

Applicant Name and Address: Agent Name and Address:

Planning Permission Experts
294 Central Promenade
Mewcastle

BT33 DAA

Date of last
Neighbour Notification:

& November 2023

Date of Press Advertisement:

7 November 2022

E5 Requested: Mo

Consultations:

OFI Roads

Ml Water

DFl Rivers

MIEA

MMD Right of Way Officer

Representations:
7 letters of objection have be

Michael Lyla
Damien Rice
Mrand Mrs Lyle
Michael Lyle
Mr Damien Rice
Alan Peters
anne O Gorman

en received from 4 different addresses:

53 Dundrinne Road
51 Dundrinne Road

23 Dundrinne Road
53 DUNDRINNE ROAD

25 DUNDRINNE ROAD
43 DUNDRINNE ROAD

Letters of Suppart

0.00

Letters of Objection

Petitions

0.00

Signatures

0.00

Number of Petitions of
Objection and signaturas
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| Summary of Issues: |
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Site Visit Report

Site Location Plan:
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| Date of Site Visit: Dec 2022
| Characteristics of the Site and Area

The red line of the application site comprises an open field set to the southern side of a
| laneway and bound by a dwelling on either side. The red line extends around a very
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' long narrow and winding laneway which extends off Dundrinne Road. This laneway is
a Right of Way. It is overgrown and not readily accessible by vehicle beyond the
dwelling at no. 45, The field is bound along the lane by a dry stone wall with post and
rail fence and rises to a slight ridge to the rear southern side of the site.

The site lies outside any settlement and i1s therefore located in the countryside. It also
lies within the Mourne AONE.,

Description of Proposal

2ng Infill Dwellings and Garages

Planning Assessment of Policy and Other Material Considerations

In assessment of this proposal, regard shall be given to the Regional Development Strategy (RDS) 2035,
Strategic Planning Policy Statement (SPP3), Ards and Down Area Flan 2015, PP5 2.3, 6and 21 [CTY1, 8,
13, 14, 16, Building on Tradition [Guidance Document), in addition, to the history and any other
material censideration.

PLANNING HISTORY

Mo recent or relevant planning history on the site

CONSULTATIONS

DFl Roads = initially responded requesting amendments to show all lands necessary for visibility splays
and widened access to be shown within the red line.

Upon receipt of amended plans showing the visibility splays and widened access shown an the location
plan, DFl Roads responded with no objections,

Landawners wha own the lands at either side of the lane junction with the Dundrinne Roads have
advised they do not and will never give permission for the widening of this access to meet the
standards reguired by DFI Roads, i.e., 4.8m wide for the first 10m. This is highly material to the
application.

Ml Water — no objections

DFI Rivers = no objections

MIEA — no abjections subject to officers following standing advice flow chart.

NMD Rights of Way Officer — no objections to the proposal other than the suitahility of the lane for
ACCRSS,
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| REPRESENTATIONS

7 letters of objection have been received from 4 different addresses:

Michael Lyle 53 Dundrinne Read

Dazmien Rice 51 Dundrinne Road

Mr and Mrs Lyle 23 Dundrinne Road
Michael Lyle 53 DUNDRINNE ROAD

Mr Damien Rice

Alan Peters 55 DUNDRINNE ROAD

anne O Gorman 43 DUNDRINME ROAD

Objection was raised on the following grounds:

#  The site forms an important setting to low lying landscapes to the north and a foreground to
the Mournes to the south.

» |nthis setting, fields between houses are important to allow the area to feel part of the
countryside rather than a row of houses. Infill in this situation would not be in keeping with the
character of the rural area.

Distance between 51 and 53 5 too large for an infill site and would have a larger footprint.

#  Access to the proposed sites is via a long narrow lane, bound by robust stone walling. The
aceess s not fit for purpose; It has right angle bends and is not useable by cars, delivery vans
et

#  The traffic would need to po via Drumee Road access which is shared by & houses and 15 over
capacity ta vehicle traffic at present = no proper passing places.

Al existing dwellings are criginal or official replacements of histaric dwellings. There have been
no new sites agreed on this rural lane.

»  Concerns regarding drainage and runoff from the proposed sites. The laneway at no. 53 is
prone to tloeding. The development will increase rainwater substantially.

& Inappropriate development in the Green Balt = will destroy this unspoilt AOME and give rise to
detrimental precedent
Destraving traditional field patterns
Loss of high-quality agricultural land
Inconvenience and reduced safety for pedestrians through greater traffic

= Proposed dwellings would be sited on a ridge with wide frontages, garages and hardstanding
resulting in permanent change to the skyline blocking views of the mountains and changing the
character of the lane forever.

& Currently the lane is maintained at the private expense of the owners of the houses on the
lane although others use the lane. Any more dwellings than the existing 6 households will likely
pazs the threshold of number of dwellings over which the council should adopt the lane and
undertake the maintanance of the surfaces and sightlines.

& Site is bounded and accessed by a laneway which is a partizlly adopted right of way, this is not
clear an the application,

« Amended plans showing access and site visibility onto the Dundrinne Read is not accurate and
the access is impassible. Emergency vehicles have been unable to gain access more than 1008
yards.

#»  landowner has begun warks amending a shared laneway trying to reduce vehicle access to the
lane
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| have not given permission for any of my land to be used to widen the lane that runs from
Dundrinne Road to the Drumee Road.

#  The access lane is nob wide enough at Dundrinne End to meet the DF| Roads reguirement of
[4.8m wide for first 10m)

| have not given and never will give permission for the lane 1o be widened using any part of my

property.
The lane is unsuitable for vehicular traffic.
The lane is a public right of way

All representations in relation to the principle of development, visual amenity, access and road safety
and will be covered in the relevant sections below,

EVALUATION

This application seeks autline permission for the erection of twe infill dwellings and garages.

The policy context for this application is provided for by Planning Policy Statement 21 “Sustainable de-
velopment in the countryside’ (PPS21). Policy CTY1 of PP321 states that there are a range of types of
developments which in principle are considered to be acceptable in the countryside and that will con-
tribute to the aims of sustainable development. The applicant has submitted the application on the basis
that he considers the proposal to comply with CTYS of PPS21 (infill dwelling).

Palicy CTYE of PPS21 states that planning permission will ba refused for a building which creates ar adds
to a ribbon of development. An exception will be permitted for the development of a small gap site
sufficient only to accommodate up to a maximum of twe houses within an otherwise substantial and
continuausly built-up frontage and provided this respects the existing development pattern along the
frontage in terms of the size, scale, siting and plot size etc.

In assessment of this application, the application site sits between a dwelling with accompanying sheds
at no 51 Dundrinne Road, and a dwelling and outbuilding at no. 53.
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Dwelling and sheds af no. 51 with application site In foreground
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Application site with dwelling at ne. 53 in the background,

All of these buildings share the same frontage onto the access Lane, Officers are therefore satisfied that
the site comprises a gap site in a substantial and continuously built up frontage.

The dwelling and sheds at no. 51 have a plot width of approx. 37m. The dwelling and cuthbuilding at no.
53 have a plot width of 52m. The twa propased infill sites have widths of 53m and 35m. Officers conslder
that while these sites are bath slightly [zrgar than no. 51 = they are not substantially larger and when
looking at the proposed site layout map and from an on the ground perspective, do not look to be gut
of keeping with the adjacent no. 51. There would be a small access lane left between no. 53 and the
westernmaost infill site to ensure access is maintained to the agricultural fields to the rear. From the aerial
imagery, officers are satisfied that the proposed sites do appear to be akin to surrounding sites in terms
of plot width and appears visually to be a gap site of proportionate scale given the surrounding plot sizes.

Officers nete the representations objecting to the acceptability of the proposal under infill policy, sug-
gesting that infill palicy refers to houses in a town. This infill policy is taken from PP521 and specifically
rafers ta development in the countryside. As such, and as set out above, officers are satisfied that the
proposal does comply with the infill policy and is acceptable in this regard.

Palicy CTYS also requires that infill dwellings meet ather planning and erwvironmental requirements.
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In terms of CTY 13 — Integration and design, the proposal would not be unduly prominent on the appli-
cation site given the bookends of existing development at either side along with limited views of this
partian of the lane itself. The two propased dwellings would be visible fram the Drumee Road to the
south of the site however they are set back a fair distance to ensure they are not harmful in the adjacent
public views, It is considered that suitably designed single storey dwellings could be absorbed into the
site without detriment ta the surraunding area. The proposal would comply with CTY14 = Rural Character
in that the proposal, again, will not be prominent in the landscape, respects the traditional settlement
pattern exhibited in the area and doesn't create or add to ribbon development.

L

. 1-" A ; - = at y a
View from the Drumee Road looking north at the approximate location of the proposed development.

With regards to residential amenity, officers consider that a suitably designed dwelling could be situated
without harmful impact upon nearby dwellings through separation distance and window placement
making use of native species hedging surrounding the site. Officers are therefore satisfied there would
nat be any harmful logs of light or autlook to existing or proposed dwellings and residents. The window
placement in the proposed dwellings would be further assessed at M stage to ensure there was no loss
of privacy to either new or the Exisﬁng dwellings surraunding the site.

In relation to CTY16, the agent indicates connection to mains water and a septic tanks for sewage dis-
pasal. There appears to be sufficient land to accommodate a septic tank and soakaways within the red
line and subject to gaining the necessary statutory consents from MIEA.

Policy AMP2 of PP53 states that planning permission will only be granted for a development proposal
involving direct access, or the intensification of the use of an existing access onta a public read where:

[A) Such access will not prejudice road safety or significantly inconvenience the flow of traffic and
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' [B}) The proposal does not conflict with Policy AMP3 - Access to protected Routes (which is not appli-
cable in this case).

In assessment of this policy requirement, Dfl Roads were consulted and initially sought amendments to
show the entirety of the lands required for visibility splays and lane widening to be included within the
rad line. Upon receipt of the amended location plan showing splays and a widened lane access., DF|
Roads were reconsulted and responded with no objections to these amended access plans, Natwith-
standing this, there is ambiguity over whether the propesed development, if approved, would make use
of the access as shown on the location plan, or the adjacent and much more accessible access onto the
Drumee Road. DFl Roads added a comment to their response advising that this ie the Drumee Road
access is the better access however this is not shown within the red line.

While onsite, officers were not able to drive their car up the proposed lane as it was so narrow and
gvergrown. Further along the lane is a sharp turn which officers do not believe a car could safely ma-
noeuvre around.

Setting this ambiguity aside, the applicant was required to serve notice on the landowners at either side
of the lane junction onta the Dundrinne road as they are required to widen the lane to 4.8m for the
first 10m. One common abjection raised by neighbours was the issue of read safety and access arrange-
ments. The proposed access arrangements and visibility splays appear to be of a design and specification
that complies with relevant guidance and the statutory consultee DFI Roads raises no abjection.

Paragraph 5.15 of policy AMPZ states that applicants will be expected to have control over the land
required to provide the requisite visibility splays and ensure that they are retained free of any obstruc-
tion. It adds that a condition will normally be imposed reguiring that no development shall take place
until the works required to provide access, including visibility splays, have been carried out.

Appeal decision 2021,/A0046 in a simifar situation regarding access, visibility splays and land ownership
considered this lack of land ownership te be highly material and enough to warrant a refusal of parmis-
sion. In this case, the evidence establizhes that the applicant is not in control over the required lands to
widen the access land to 4.8m and there is no certainty of their provision in the short to medium term
if ewer. Representations state that permission to widen the lane will not be given to the applicant. It
wiould therefore not be appropriate to impase a condition to any approval requiring warks whose im-
plementation cannot be guaranteed and the proposal would therefore fail to comply with Policy AMP
2,

Policy NH5 - Habitats, species or features of Natural Heritage Importance states that permission will only
be granted for a development proposal which is not likely to result in the unacceptable adverse impact
an or damage to known priority habitats, Hedgerows are considered to be a priority habitat. The
proposed development would reguire the removal and clearing of a stretch of hedgerow and along the
proposed access lane off the Dundrinne Road. The hedgerow at the time of site inspection appeared to
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be healthy but unspectacular in terms of its depth and composition of native hedgerow species. A
compensatory planting of native species hedgerow along all new boundaries of the proposed dwellings
is considered to be an acceptable replacement habitat and this would be secured by condition. The
proposal is therefore considered acceptable in this regard.

As such, while the proposal is considered to be acceptable in terms of aspects of Palicy CTYE, CTY13 and
CTY14, it fails to accord with Policy AMP2. The proposed development therefore fails to meet other
planning and environmental requirements as required by CTY8 and must fail for this reason.

Neighbour Notification Checked Yas

Summary of Recommendation

Refusal
Reason for Refusal:

1. The proposed development fails to comply with the 5FPS, PPS21 CTYS and PP53 Policy AMP2 in
that the applicant cannot demaonstrate control over all the lands required to create a safe
access onto the Dundrinne Boad, thereby prejudicing road safety.

Case Officer Signature: J McMullan Date: 2 January 2024
Appointed Officer: A.McAlarney Date: 05 January 2024
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Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: YesiNo

Group decision:

D.M. Group Signatures

Date
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PLANNING

PERMISSION
EXPERTS
Reference LAa07/2022/1712/0
Location Lands between 51 and 53 Dundrinne Boad,
| Castlewellan
Proposal | Proposed 2noinfill dwellings and garages

Response to Refusal Reasons

This is an application for 2na infill dwellings and garages, with access onto the Dundrinne
Road. The principal of development on the site was accepted by the planning department,
as they considered the site a suitable gap site suitable to accommaodate two dwellings,
however the Department have recommended refusal on the application due to objections
received from third parties claiming ownership of the lane.

We feel this is an unreasonable refusal reason, as this has been considered in the past by
the PAC as a civil matter, and could have been addressed by way of condition,

Whilst we accepl that the existing access onto Dundrinneg Road is sub-standard, we engaged
with Dff Boads to come to an acceptable arrangement. This led to Roads returning no
ohjections ta the application, subject to conditions. We accept that this requires third party
land, however we served notice on thaose affected. The PAC have in the past considered land
ownership disputes as civil matters to be dealt with outside the planning process. We
therefore feel a suitable condition could have been apply to ensure no works commence
until the access is in place- the Department regularly attached such pre commencement
condition to applications. It is alse a principal of appeal decision making that if a refusal
reason can be overcome by a condition, then the appeal must succeead,

The objections received did not contain any verifiable evidence which demonstrates they
owned and contral the land. When asked for the evidence from the Case Officer, it was
apparent that it had not been providad to them either. Therefore, | would have cancerns
with regards to whether this refusal reason could be sustained at appeal, without verifiable
gvidence,

As mentioned, Dfl Roads provided no objections to the proposzed application onto
Dundrinne Road, however offered a note to the Planning Department that:

“Note to Planning:
OF! Ronds have identified the Drumee access to be the shartest route to o public road and
gQives Mmore Convenient access ta the town of Castlewellan. The Drumee access currently

meets full standards and does not require any olteration however this access is not within
the red line shawn,™

Ada Bryansford Avenie: Mol Inekmd Iz (25 Da0d ST

Mewcastle, Comiy Dieonsm ATAE OG5 Fz infoisplamming-experis . com AW, HANRIRE-cYperts-rom
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PLANNING
PERMISSION
EXPERTS

On receipt of this response, we then offered to amend the scheme to show an access onto
the Drumee Road, however the Planning Department were reluctant to accept this as they
considerad it would need a new application. It is considered to be comman practice to
accept amended red lines, where these are to satisfy Dfl Roads and access requirements,
theretore we feel that the amended red line should have been accepted, and this would in
turn have removed the refusal reason, as a safe access already exists anto the Drumee
Road. It would not require third party land to upgrade or put visibility splays in place. The
reliance on a new application will only add further delays and costs to the applicant, as well
as hindering an already stretched Planning Department.

In conclusion, we respectfully request that the planning committee overturn the case
officers recommendation and approve the application. The applications conforms ta the
overall thrust of PP521 CTYE. The refusal reasons relating to ownership are considered a civil
matter.

Dfl Roads have no abjections with the proposed access therefore we do not feel this refusal
reason on the grounds of ownership could be sustained at appeal, given that there has been
ra verifiable evidence submitted from the objectors to claim ownership, and it could be
suitably dealt with by way of a negative condition.

We offered to amend the red line to utilise the existing, suitable access at the
recommendation of Dfl Roads. Howewer, the Planning Department would not accept this,
considering It amounted to a new application. It is not uncommaon far the Planning
Department to accept amended red lines for access purpases, therefore we are unsure why
this application is being treated differently.

If the Committee deem it acceptable, we can formally submit this red lina which would
satisfy the refusal reason.

Ada Bryansford Avenie: Mol Inekmd Iz (25 Da0d ST

Mewcastle, Comiy Dieonsm ATAE OG5 Fz infoisplamming-experis . com AW, HANRIRE-cYperts-rom
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& Infrastructure
Regional Planning Governance & Legislation An Hainn

Bonneagair
Depairtmant fus

Infrastructure

www Nl ra s et ung-nlL gov. Uk

Clarence Court

10-18 Adelaide Strest
BELFAST

BTz 8GE

Tel: 0300 200 7830

11 December 2023

Dear SirMadam

PUBLIC CONSULTATION ON THE REVIEW OF THE PLANNING (DEVELOPMENT
MANAGEMENT) REGULATIONS (NORTHERN IRELAND) 2015 ({the Development
Management Regulations)

| am writing to inform you that the Department for Infrastructure has issued a public
consultation paper on proposals to review The Development Management Regulations.

These proposals are part of the Planning Improvement Programme (FIP) being brought
forward by the Department, working closely with local government and pariners, to
improve current processes and the performance and delivery of the planning system.

The consultation proposes changes in three areas:

] a review of the classes of development to ensure they reflect current and
future development trends and that the associated thresholds take a
balanced approach o community consultation in planning applications for
major developmenl.

. proposals to make pre-determination heanngs discretionary for councils
which will help focus resources and reduce delays in issuing planning
decisions for some planning applications; and

. proposals to introduce online/digital methods into the pre-application
community consultation (PACC) process, to enhance accessibility and
encourage participation in the planning process by a broader range of
paople,

The public consultation can be accessed via the NI Direct - Citizen Space website at the
link below, and submissions can be made online:
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hitps://consultations2.nidirect.gov.uk/dfi-1/review-of-the-planning-development-
management-regu

Alternatively, copies of the public consuliation documents can be downloaded from the
Department  for  Infrastructura website requesied by  email at:
Legislation.planning@infrastructure-ni.gov.uk or by phoning NI Direct on 0300 200 7830.

The closing date for receipt of comments is 3™ March 2024.

You have received this notification because your contact details are contained on a list of
consultees used by Dfl Planning when issuing public consultations, surveys,
queastionnairas, etc.

If vou no longer wish to receive these notifications, yvour details can be removed by
nofifying the department using the same contact details as above.

Yours faithfully

l||||.-"L Il'l:n-"jl f;lll A B e
v

DR KATHRYN McFERRAN
{Acting) Director
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Second Survey Database m
District Council Consultation Report HB16/28/110

Address HE Raf Mo
Boundary Preesl Il
near 9 The Manse
Windmill Road
Mewry

G, Dioen

BT34 2&T

HB16/28/110

Extent of Listing
Boundary Post

Date of Construction
1860 - 1879
Townland
Ballynacraky

Current Bullding Use
Boundary Marker

Principal Former Usa
Baundary Markar

Conservation Area Mo | Survey 1 Mot Listed 05 Map HNao 2EE-THWY
industrial Archagology Mo | NIEA Evaluation B2 IG Ref JOEAT 2651
Vernacular Mo | Date of Listing IHR Mo

Thatched Mo | Date of Delisting
Monument M SMR No

Area of Townscape Mo
Character

Local Landscape M HGI Ref
Policy Area

Historlc Gardens Ml
Inventary
Wacant L=

Derelick Mo

“Owner Category  Private

Building Information

Exterior Description and Setting
Granite boundary store, believed ta date from 1871-T2, set inta rubble walling on the E side of Windmill
Foad {next 1o 9 The Manse) about 0.6km E of Newry 1lown cenlre.

The stone s about G4m in height and has a dressed fimsh and an arched top. 1t is fush with the wall
with anly its front face visible. On this face are the incised lefters "M B', which presumably stand far
‘Municpal Boundary'.

Page 1 af 3 Printed an 12-Dee-23
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Second Survey Database
District Council Consultation Report HE16/28/110

Intarior Overview

Architects

Historical Information

Linder the provisions of the Lighting of Tewns {Ireland) Act in 1828, local government was established in
Mewry in the foem of the Commissioners of Police, In the years immediately foflowing, & municipal
boundary was eveniually agreed upon, with the “area of the lown’ kater stated to have been fixed (and
passibly modified ?) by special act of 1865." Mone of these boundaries, however, appears o have
possessed ‘official’ status until 1871, when following the passing of the Newry Improvement and Water
At thie Town Commissioners were formally incorporated as a municipal body and the lkmits of the
setilement laid down, ssemingly along thase of 1865, This same boundary was later readopied by the
Mewry Urban Distrct Cauncil, the body which succeeded the Commissioners afles the kacal gover niment
reform of 1888,

Whelhar Mewry possessed a seres of boundary markers prior to tha 1871 Act is uncertain, but the lack
of mentian of any in the town's newspapers before this, (inan era when such objects were ofien
refarancad as location points in relation reports of incidents, propary sale nofices atc. ), suggests it might
nat have. 5o oo does the fact that in Octaber 1871, the Commissioners appointed Mr. Robert Beard
‘for he furnishing of eighteen cut granite stones for borough Boundary marks, according io
specifications’. It may alse be instrective that it is only fram mid-1872 thatl sot infrequent allusions 1o
‘boundary stonss’ bagin o feature in the kocal press.

It iz likely that mest of the in-situ granite markers we see today belong to those supplied by Mr. Beard
(probably Rober Baird, a stone cutler recorded as having a vard in Mary Slreet in the 1580s), and
therefore date froon ¢ 1B71-T2. It is possible, however, that some are later or that more than tha 18
rmentioned in 1877 wera actually commissionad, for al leas! 20 slones are marked aleng e Lrban
District Council boundary on the various edifions of the OZ maps for this area between 1903 and 1839,
The fact thal almost all are of the same basic design [and carrying the same inscriplions) makes it
difficult to determine if indeed there is indeed any variation in date, and we can only rely an map
evidence, That said, it is possible that ihere are some inconsistencies in the maps themselves, and that
cerlain aditivns omitled individual slones. For instance, the marker near 3 Temple Hill Road apoears on
the large scale 1203 map, bul nol on the small-scale version of the same year, nor on later edilions.
whilst that further along the same road does not seem to be marked on any maps &t all, vet its location is
consistent with ifs having been here since the boundary was instigated, Perhaps the fact that some
stones have becoms (or were always) encasad in walls has led Lo their baing overlooked, but this does
not explain those that have atways been freestanding - unless they were obscured from view for a
pariod by overgrown grass or shrubbary.

Boundary stons near 8 The Manse, Windmill Road - This parbicular stone is markad on the OS5 map of
1903 and is likely 1o have been one of the series of markers put in place in 1871-72 10 delineate the
jurisdiction of the newly incorporated Town Commissionars. s sel within a tall wall that ariginally
enclosad the western side of the grounds of a pre- 16830z house (that later became the manse far
Riverside Raformed Presbyterian Church). As such if is possible that the sione may have bean sat inlo
the wall, rather than the wall built arcund it

Referances — Primary sources

1 Lighting of Towens (Ireland) Act, 1525

hitps:twwe irishstatuteboak.iefalif 1828 act' 82enacted/endprint. himl

2 Mewry Improvement and Water Sct, 1671 hitps e legislation. gov.ukiuklaMict34-

5198 contents’'enacted

3 ‘Mewry Telegraph' = 3 Ceolabar 1871, pod; 28 August 1872, p 3 24 October 1872, p.3, 14 April 1874,
p.2; 1d Movember 1888, p.3; 12 June 1887, p.3

d 'Mewry Reparter’ — 2% July 1878, p.3; 4 Jun= 1807, p.8

5 08 Maps, County series, Armagh sheel 45, Down sheel 30 = 180308, 1212, 1838

Page 2af 3 Printed an 12-Dee-23
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Second Survey Database
District Council Consultation Report HB16/28/110

Sacondary sources

B Canavam, Tony, Frontier town - An illusirated history of Newny', (2nd ed,, Drogheda, 2009), pp.114,
140-47

7 Information from Mr. John McCabe - October 2023

Cmline sources

3 hitpsfissuu.comivisiimourneidocsiall_polifics_Is_local (accessed 29 Navembear 2023

9 hitps:fwnin newry. iefnewry- 100-years-agoinewne=s-municipal-boundany-stones-investigatad
(accessed 29 November 2023)

10 https2fewoanenewnyjourmal.coukhistory 1 B00-1900own-boundary-from-18390 {accessed 29
Mowvember 2023)

Criteria for Listing
ME: In March 2011, revised criterla were published as Annex C of Planning Policy Statement 6. These

added extra criteria with the aim of improving cfarity in regard to the Department's explanation of historic
interest, For records evaluated in advance of this, therefore, not all of these criteria would have been
considered. The critera used prior to 2011 are published on the Department’s website under ‘listing
criteria’.

Architectural Interest Historical Interest

A Shyle R Age

B. Proporticn 2. Rarity

J. Getting T. Hiatoric Importancs

K., Group value Y. Social, Culivral or Economic Imponiancs
X Local Interest

Evaluation

This granite boundary sione is one of 14 mainly idenfical markers set along Mewry's former municipal
limitz. Believed to have been put in place in 1871-F2 {with several poasibly later), all 14 are still largely
intact and as a group constitule one of the most complele sets of such lealures in the whole of Morthern
Iredand. They are also, of course, impartant local ariefacts, marking - both liferally ard mataphaorically -
Lhe fowrr's growdh and regional importance during the mid 1o later Vicloran period. This parbicular stone
is encased in a wall (though it may always have been so), however, as part of the wider collection of
such markess in Mewry area it remaing of valua.

Replacements and Alterations
Inappropriaie

W inappropriate, Why?
Boundary slone sat inta walling: howewvar, the wall may predata the stona.

General Comments
Previowsly a LO HE16/LO0%5

Maonitoring Motes — since Date of Survey

Date of Survey 221 1/2023

Page 2af 3 Printed an 12-Dee-23
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Location Map Boundary
stone near 9 The Manse
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Date Printed: 05 December 2023
Drawn By: JMecL
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