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Apologies
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Declarations of Interest in relation to Para.25 of Planning
Committee Operating Protocol - Members to be present for
entire item

Minutes for Adoption
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Minutes of Planning Committee held on 15 November 2023
1 Planning_Committee_Minutes_2023-11-15.pdf
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For Discussion/Decision
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Addendum List - Planning applications with no

representations received or requests for speaking rights
[ Addendum list - 13-12-2023.pdf
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Development Management - Planning Applications for determination

6.0

7.0

LAO07/2020/1774/F - Lands adjacent and North West of 1
Bryansford Village, Ballyhafry, Newcastle - Proposed
extension to existing caravan park (Bryansford Caravan Park)
comprising 74 static sites, amenity building, children's play
area and playing field, landscaping, new access, entrance
feature walls and associated ancillary
infrastructure.(Amended proposal)

APPROVAL

1 LA07.2020.1774.F.pdf

LA07/2022/0086/0 - Lands approximately 20m South of Unit 2A
Loughway Business Park, Newry, BT35 6QH. Proposed site for
business/industrial/storage units (Use Classes B1/B2/B3/B4)

APPROVAL
[0 LAO07.2022.0086.0.pdf

Page 10
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8.0 LAO07/2022/1757/F - 5 Ballymaderfy Road, Kilkeel - Erect
replacement dwelling and detached garage

APPROVAL

O LA07.2022.1757.F.pdf

9.0 LA07/2022/0282/0 - 41 Moss Road Ballynahinch - Proposed
Site 3no. 2 Storey Detached Dwellings and Garages

APPROVAL
[ LA07.2022.0282.0.pdf

10.0 LAO07/2022/0682/F - Lands adjacent to Dufferin Avenue approx.

300m north of 9 Castleward Road Strangford - Glamping
Village, comprising 6no self catering sleeping Pods, 1no
managers/reception POD, 1no Sauna Pod, visitor car-parking,
outdoor amenity spaces and associated landscaping works.

APPROVAL

Page 45

Page 57

A request for speaking rights has been requested in objection to the above decision for DAERA MFD

staff members - Mark Conn, Liz Pothanikat, Abigail Kilgore and Niamh McDermott

[ LAO07.2022.0682.F.pdf

1 Item 10 - LA07.2022.0682.F.pdf

11.0 LA07/2023/3229/F - 55 Windmill Street, Ballynahinch - Internal
refurbishment as well as alterations to main entrance. Roof
replacement and additional car parking.

APPROVAL
[0 LAO07.2023.3229.F.pdf

12.0 R/2014/0471/F - Approx 180m North of 11 Moneylane Rd,
Dundrum - Proposed 250kw wind turbine with hub height of
40m

REFUSAL

1 R.2014.0471.F.pdf

Page 68

Page 91

Page 116

Page 124
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LA07/2020/1889/F - Land 71m south west of 61 Killough Road
Tullycarnan Ardglass - Proposed site for up to 6 No 4star
glamping pods, with new access onto Killough Road, new
landscaping, pathways, parking area and ancillary structure to
service pods.

REFUSAL
A request for speaking rights has been received from Ryan Clarke (agent), in support of the application.

[ LAO07.2020.1889.F.pdf Page 129

1 LAO07-2020-1889-F Written Statement - 13 12 2023 Ryan Clarke.pdf Page 147

LA07/2022/1809/F - Between10 and 10A Islandmoyle Road,
Islandmoyle, Cabra - Proposed dwelling and garage on infill
site

REFUSAL

A request for speaking rights has been requested by Declan Rooney (agent), Marian Hegarty (applicant)
and Martin Bailie (architect) in support of the application.

[} LA07.2022.1809.F.pdf Page 149

1 LAO07-2022-1809-F.pdf Page 156

LA07/2023/2939/0 - 32 Cabra Road, Islandmoyle, Rathfriland -
Infill Dwelling

REFUSAL

A request for speaking rights has been requested by Colin Dalton (agent) and Ciaran McGreevy (applicant)
in support of the application.

[0 LAO07.2023.2939.0.pdf Page 158

[ LA07.2023.2939.0.pdf Page 170

LA07/2022/1269/F - 20 Newry road, Hilltown, Newry, BT24 5TG
- Proposed Agricultural storage shed for storage of
agricultural machinery and farm implements

REFUSAL

A request for speakers rights has been received from Cormac McKay in objection to the decision.
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18.0

19.0

[y LA07.2022.1269.f.pdf Page 172

01 fltem 16 - LA07.2022.1269.F.pdf Page 184
[1 Item 16 - LA07.2022.1269.F (2).pdf Page 186
[ Item 16 - LA07.2022.1269.F (3).pdf Page 187
[y Iltem 16 - LA07.2022.1269.F (4).pdf Page 196
[ Item 16 - LA07.2022.1269.F (5).pdf Page 197

LAO07/2022/1811/F - Lands Between 21 and 29 Newtown Road,
Newtown, Rostrevor, Down, BT34 3BZ - Proposed 2no. infill
dwellings with associated garages.

REFUSAL

Speaking rights have been requested for Jim Maneely (agent) & Eamonn Loughrey (planning consultant) in
support of the application.

0 LA07.2022.1811.F.pdf Page 200

1 LAO07-2022-1811-F - Prepared Statement.pdf Page 217

LA07/2021/1479/F -Lands immediately opposite No.3 Newtown
Road, Bellek, Newry - Erection of petrol filling station with
ancillary retail element, car parking, rear storage and all
associated site and access works

REFUSAL

A request for speaking rights has been requested by Colin O'Callaghan (agent) and Donna Lyle (Senior
Planning Consultant) in support of the application.

[ LA07.2021.1479.F.pdf Page 219

1 LAO7 2021 1479 Filling Station Speaking Notes D2 DM.pdf Page 230

LA07/2023/2284/F - Between 71 & 73 Newtown Road, Sturgan,
Camlough, Armagh, BT35 7JJ - 2no. infill dwellings and
associated garages

REFUSAL



Speaking rights have been requested for Barney Dinsmore (agent) in support of the application.

1 LA07.2023.2284.F.pdf Page 232

[1 LAO07.2023.2284.F - agent submission.pdf Page 238

20.0 LA07/2023/2325/0 - Lands approximately 30m SE of 31
Ballynamona Road, Newry - Erection of dwelling and garage

REFUSAL

Speaking rights have been requested for Colin O'Callaghan (agent) in support of the application.

[y LA07.2023.2325.0.pdf Page 242

1 LAO07 2023 2325 F Kilgallon Speaking Notes D1.pdf Page 251

For Noting

21.0 Historic Action Sheet

Historic Action Sheet attached

1 Planning HISTORIC TRACKING SHEET - Updated November 2023.pdf Page 253
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NEWRY MOURNE AND DOWN DISTRICT COUNCIL

Minutes of Planning Committee Meeting of Newry, Mourne and Down District
Council held on Wednesday 15™ November 2023 at 10.00am in the Boardroom
Council Offices, Monaghan Row, Newry

Chairperson: Councillor D Murphy

In attendance: {Committee Members)
Councillor P Byrne
Coundillor P Campbell
Councillor C Enright
Councillor A Finnegan
Councillor G Hanna
Councillor M Larkin
Coundillor C King
Coundillor S Murphy
Councillor M Rice
Councillor 1 Tinnelly {Deputy Chairperson)

(Officials)

Mr 1 MoGilly Assistant Director of Regeneration
Mr Pat Rooney Principal Planning Officer

Mr Peter Rooney  Legal Advisor

Ms A McAlarney Senior Planning Officer

Mr M Keane Senior Planning Officer

Ms G McEwen Senior Environmental Health Officer
Ms 5 Taggart Democratic Services Manager

Ms S Kieran Democratic Services Officer

P/077/2023; APOLOGIES AND CHAIRPERSON'S REMARKS

The following apology was received;

«  Councillor D McAfeer

P/078/2023: DECLARATONS OF INTEREST

Mo declarations of interest.
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P/O79/2023: DECLARATIONS OF INTEREST IN ACCORDANCE
WITH PLANNING COMMITTEE PROTOCOL- PARAGRAPH
25

Declarations of Interast in relation to Para.25 of Planning Committees
Operating Protocol — Members to be present for entire item.

There were no declarations.

MINUTES FOR CONFIRMATION

P/080/2023:  MINUTES OF PLANNING DEVELOPMENT COMMITTEE
MEETING WEDNESDAY 18 OCTOBER 2023

Read: Minutes of Planning Committee Meeting held on Wednesday 18
October 2023, (Copy circulated)

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor Enright, it was agreed to adopt the Minutes of
the Planning Committee Meeting held on Wednesday 18
October 2023 as a true and accurate record.

P/081/2023: MINUTES OF SPECIAL PLANNING COMMITTEE MEETING
HELD ON 26 OCTOBER 2023

Read: Minutes of Special Planning Committee Meeting held an
Wednesday 26 October 2023, (Copy circulated)

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor Enright, it was agreed to adopt the Minutes of
the Special Planning Committee Meeting held on
Wednesday 26 October 2023 as a true and accurate
record.

FOR DISCUSSION/DECISION

P/0B2/2023: ADDENDUM LIST

Read: Addendum List of Planning Applications with no representations
received or requests for speaking rights — Wednesday 18 October
2023, (Copy circulated)

AGREED: On the proposal of Councillor Campbell, seconded by
Councillor S Murphy, it was agreed to approve the Officer
recommendation in respect of the following applications
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listed on the Addendum List for Wednesday 15 November
2023:

« Pf2007/0422/F - Erection of Residential Development with Access off Dublin
Road, parking provision {part underground), associated site works and
landscaping (revised scheme for 44 No. apartments (in two 4-storey blocks of 22
apartments) and 1 No. detached dwelling with individual access of Dublin Road,
with demaolition of the existing dwellings at Nos. 97 and 99 Cublin Road) - Nos.97
and 99 Dublin Road, Newry (extending to lands to the north (rear) of Mos. 1-8
Riverdale House, off Heslip's Lang)

APPROVAL

= LAD7/2021/0132/F - Proposed new campsite, ancillary buildings and
associated works = Killyleagh Outdoor Centre, Shore Foad, Killyleagh

APPROVAL

« LADZ/2023/0903/F — Erection of 1 Mo, 2 storey detached residential dwelling
— adjacent and immediately south of 45 Park View, Cloughoge, Newry.
APPROVAL

« LADO7/2021/2056/F - Erection of 18 no, dwellings with 15 no, detached
garages and 3 no. garden rooms — Lands approximately 38m east of no. 22
Seafield, Warrenpoint
APPROVAL

« LADZ/2022/1474/F - Additional trail networks comprising of 0.9 hectares of
new basalt surface (as per existing trails) with associated wayfinding, signage,
interpretation panels, benches and bins —= Delamont Country Park, Downpatrick
Road, Killyleagh.

APPROVAL

DEVELOPMENT MANAGEMENT -

AT LT -

VISITS

P/08B2/2023: PLANNING APPLICATIONS FOR DETERMINATION

(1) LAO7/2019/1302/F

Location:
To the rear of no's 65-69 South Promenade, Newcastle

Proposal:
Full planning permission, provision of dwelling with associated parking and
amendment of Application R/2011/0794/F to remove parking area for apartments and

replace with shared amenity space.
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Conclusion and Recommendation from Planning Official:
Refusal:

Power-point Presentation:

Ms A McAlarney gave a power-point presentation on the application with supporting
infarmation including a site location plan, an aerial view of the site and photographs
from various critical views of the site.

Ms McAlarney said the application had been before Committee in February and
August 2020 and Members had visited the site.

Speaking rights:

In Objection

Mr Kieran Fitzpatrick, resident of 63 South Promenade, Newcastle gave a
presentation in relation to his concerns relating to full planning permission to the
rear of no's 65-69 South Promenade, Newcastle, Mr Fitzpatrick said his major
concern was the access from the private laneway onto the busy South Promenade,
He said due to parking demands along the stretch of the promenade combined with
a limited splay width at the entrance to his driveway, negotiating a safe exit can be
treacherous,

Mr Fitzpatrick stated the |atest layout submitted by the applicant’s agent to increase
sight lines and improve visibility for drivers when exiting the laneway is not
satisfactory. He said in November 2020 the applicant’s agent had proposed to
introduce double yellow lines alongside proposad kerbing to assist with both
improving visibility and control parking. He

said if double yellow lines were introduced this would significantly reduce the risk to
both drivers and pedestrians on this busy stretch of road, by ensuring sight lines are
clear from

on-road vehicular obstructions.

In support

Mr Declan Rooney, Agent presented in support of the application, detailing and
expanding upon a written statement that had been circulated to Commities
Members,

Mr Rooney outlined the background to the application and confirmed the applicant
had been able to achieve adequate visibility splays onto South Promenade, and DFI
Roads had returned no objections. He said the current proposal was similar to
current schemes at this location,

Ms Rossanne Ireland, applicant spoke in support of her application and said if she
was awarded planning permission it would mean she could care for her mother
whose health had deteriorated.

After extensive debate and discussion, Councillor Hanna proposed and Councillor Rice
seconded to issue an appraval in respect of Planning Application LAD7/2019/1302/F,
contrary to Officer recommendation, on the basis that the proposed dwelling will not

4
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be out of character with what is already along King Street and the South Promenade.
The application complies with Strategic Planning Policy Statement and criteria A, C
and F of Policy QD1 of PPSY. The residential environment and mandatory space is
sufficient and the access to the road will be greatly improved when all the conditions
that are in place are carried out before building commences as follows:

« Access arrangements to include sight splay of 2.0 x 60m footway along
the frontage of Ireland’s shop and extended to Macken's Bar minimum
of 2m, Kerbing and build out.

= Removal of Wall at Macken's Bar in full

« Existing telegraph poles to be set back behind visual splays.

Following discussions, the proposal was put to a vote by way of a show of hands
and voting was as follows:

The proposal was put to a vote and voling was as follows:

FOR. 11
AGAINST: 0
ABSTENTIONS: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor Hanna, seconded by Councillor
Rice it was agreed to issue an approval in respect of planning
application LAO?7/2019/1302/F contrary to officer
recommendation, on the basis that the proposed development
will fit into the character and topography of the site and road
safety will be greatly enhanced when all stipulations are

completed.

Planning Officers be delegated authority to impose any relevant
conditions.

(2) LAD7/2023/2466/F (CLOSED SESSION])

The Chairperson, Councillor Dedan Murphy advised it would be necessary to go into
closed session for this application as some of the issues to be raised were personal
to the applicant.

Agreed: On the proposal of Councillor Burns, seconded by
Councillor Campbell, it was agreed to exclude the public
and press from the meeting during discussion on the
following Planning Application:
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LAO7/2023/2466/F
Location:
30 Carnmeen Road, Mayobridge

Proposal:

This is a Section 54 application for the removal of condition 7 of planning approval
LADZ/2022/1106/0 'The proposed dwelling and garage shall be sited in the area
shaded brown on the approved plan 12610 Doyle Rev 1

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr M Keane, Senior Planning Officer, gave a power point presentation on the
application with supporting information including a site location plan, an aerial view of
the site and photographs from various critical views of the site,

Speaking rights:
1n support

Mr Declan Rooney, presented in support of the application, detailing and expanding
upon a written statement that had been circulated to Committee members.

On the proposal of Councillor Hanna, seconded by Councillor Larkin, it was
agreed to come out of closed session.

When the Committee came out of closed session, the Chairman advised the fallowing
had been agreed:

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor Byrne it was agreed to issue a refusal in
respect of Planning Application LAO7/2023/2466/F as
per recommendation contained in the Case Officer
Report.

The proposal was put to a vote and voting was as follows:

FOR: 10
AGAINST: 0
ABSTENTIONS: 1

The proposal was carried.

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor Byrne it was agreed to issue a refusal in
respect of Planning Application LAO7/2023/2466/F as
per recommendation contained in the Case Officer
Report.
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(3) LAO7/2022/1776/F

Location:
Site between 4 Tullymurry Road and 1 Tullymurry Cottages, Newry.

Proposal:
Proposed infill development for 2 Mo, two storey dwellings with detached garages.

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr M Keane, Senior Planning Officer, gave a power point presentation on the
application with supporting information, including a site location plan, an aerial view
of the site and photographs from various critical views of the site,

He said Environmental Health had requested a noise impact assessment to consider
the potential sound which may be generated from the nearby commercial premises
(approved under LADY/2018/1086/F). He said the proposad location of the 2 houses
is too close to the already approved development which consists of a conference
centre and wedding venue,

Speaking rights:

In support

Mr Rory Pepper, Agent, presented in support of the application, detailing, and
expanding upon a written statement that had been circulated to Committes
Members.,

Mr Pepper said the site was assessed by an acoustic consultant, Rey Gaston, FR
Marks and he found there would only be a 6dB level increase between 1 Tullymurry

Cottages and the proposed nearest infill dwelling should the wedding venue go
ahead.

In support
Councillor David Taylor, presented in support of the application, detailing, and

expanding upon a written statement that had been circulated to Committes
Members,

Councillor Taylor said as part of the approval for the wedding venue at Tullymurry
House, noise-reducing infrastructure had been included such as an acoustic
barrier/fence, a double lobby arrangement to the venue and additional insulation to
the roof. He confirmed that there will be a lot of screening between the approved
entertainmeants venue and the proposed site including a retained red barn on the site
of Tullymurry House, an existing mature hedge, a proposed secondary hedge, an
acoustic fence and proposed trees.
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After extensive debate and discussion, Coundillor Hanna proposed and Councillar D
Murphy seconded to issue an approval in respect of Planning application
LAOY2022/1776/F contrary to officer recommendation, on the basis that the
proposals for the dwellings was done in accordance with the recommendations of the
acoustic consultant and they would adequately mitigate any increased noise adversely
impacting the proposed dwellings.

The proposal was put to a vote and volting was as follows:

FOR: 11
AGAINST: 0
ABSTENTIONS: 0

The proposal was carried.

AGREED: On the proposal of Councillor Hanna, seconded by Councillor D
Murphy, it was agreed to issue an approval in respect of
Planning Application LAO7/2022/1776/F contrary to officer
recommendation, on the basis that the application will put
adequate measures in place as recommended by the Acoustic
Consultant.

Planning Officers be delegated authority to impose any relevant
conditions.

P/082/2023: HISTORIC ACTION SHEET

Read: Historic Action Sheet. [(Copy circulated)

AGREED: On the proposal of Councillor Byrne, seconded by
Councillor Campbell it was agreed to not the Historic Action
Sheet.

There being no further business the meeting ended at 12.02 pm

Signed: Chairperson

Signed: Chief Executive
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or

requests for speaking rights — Planning Committee Meeting on Wednesday 13
December 2023

The following planning applications listed on the agenda, have received no representations

or requests for speaking rights, Unless a Member wishes to have these applications
presented and discussed, the Planning Committes will be asked to approve the officer's

recommendation and the applications will be taken as “read” without the need for a
presentation. If a Member would like to have a presentation and discussion on any of the
applications listed befow they will be deferred to the next Committee Meeting fior a full
presentation:

« LAD7/2020/1774/F - Lands adjacent and North West of 1 Bryansford Village,
Ballyhafry, Mewcastle - Proposed extension to existing caravan park (Bryansford Caravan
Park} comprising 74 static sites, amenity building, children's play area and playing field,
landscaping, new access, entrance feature walls and associated ancillary
infrastructure.{Amended proposal )

APPROVAL

« LADF/2022/0086/0 - Lands approximately 20m South of Unit 24 Loughway Business
Park, Mewry, ET35 6QH. Proposed site for business/industrial/storage units [Use Classes
B1/B2/B3/B4)

APPROVAL

« LAD7/2022/1757/F — 5 Ballymaderfy Road, Kilkeel - Erect replacement dwelling and
detached garage
APPROVAL

« LAD7/2022/0282/0 - 41 Mass Road Ballynahinch - Proposed Site 3no, 2 Storey
Detached Dwellings and Garages
APPROVAL

« LAD7/2023/3229/F - 55 Windmill Street, Ballynahinch - Internal refurbishment as
well as alterations to main entrance. Roof replacement and additional car parking.
APPROVAL

« Rf2014/0471/F - Approw 180m Morth of 11 Moneylane Rd, Dundrum — Proposed

250kw wind turbine with hub height of 40m
REFUSAL

-0-0-0-0-0-0-
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Comhairle Ceantair
an Iiir, Mhuarn
dagus an Duin

Newry, Mourne
and Down

District Council

&

Application Reference: LAO7/2020/1774/F
Date Received: 23.11.20

Proposal: Proposed extension o existing caravan park (Bryansford Caravan Park)
comprising 74 static sites, amenity building, children's play area and playing field,
landscaping, new access, entrance feature walls and associated ancillary
infrastructure. (Amended proposal)

Location: Lands adjacent and north west of 1 Bryansford Village, Ballyhafry,
Meweastle

Site Characteristics & Area Characteristics:

The site is located to the NW of the existing settlement of Bryansford. The site is
accessed from the Bryansford Rd. The SE portion of the site is an existing holiday
park comprising of approdimately 111 static caravans with ancillary communally
used buildings, play park and barrier access.

Lands where current development proposals are proposed is currently agricultural
land located to the NW and NE of the current holiday park. The topography of the
land is relatively flat adjacent and NW of the site vath remaining lands fall gently

away to the MW and NE of the site, The remaining lands comprise of 5 parcels of
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land which are enclosed with existing vegetative boundaries of a mix of hedge and
trees, with an extensive area of planted trees to the NW portion of the site.

The site is located outside the development limits of Bryansford within the open
countryside within the AQONE and area of Mineral Constraint as identified by the Ards
and Down Area Plan 2015.

Application Site and Aerial View:

- '.- &.

L1 T a2

Relevant Site History:
' £

"H.I.

L

o o
Nt % R/1993/0475 - Shop, Toilets, Washroom & Store, Granted

g &% RI198B/0684 Alterations to caravan layout and provision of 14
additional caravan sites. Granted
" ~uly
'l" Il:.\-.
i . o R
S & 2 e :
e & R/1982/0117 - Siting of additicnal caravans and landscaping.

Granted
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s 1{.
4 '-. ILL.
5 % o R 5
= 1'?1 ' = ;
i L %0 RA9BLI0552 — Extension to Caravan park. Refused.
- Detrimental to visual amenity of AONB
- Prominent in the landscape
_ '!x
v L
Bt
B A RAST3IM0269 — Extension of existing caravan park. Granted.

Planning Policies & Material Considerations:

o Regional Development Strategy 2035 (RDS)

o The Strategic Planning Policy Statement for Northern Ireland {SPPS)

o The Ards and Down Area Plan 2015

o PPS 2 - Malural Herilage

o PP5 3 - Access, Movement and Parking

o PPSE - Planning, Archaeology and the Built Heritage

o PPE15 (Revised) - Planning and Flood Risk

o PPSI16 - Tourism

o PPS 21 - Sustainable Development in the Countryside
DCAN 10 (Revised) Environmental Impact Assessment

o DCANLS — Vehicular Access Standard

o DOE Parking Standards

Consultations:

SES (28.09.22) - Having considered the nature, scale, timing, duration and location
of the project, SES advises the project would not have an adverse effect on the
integrity of any European site either alone or in combination with other plans or
projects. Conditions to apply.

MNIEA NED (08.08.22) - Mo concerns subject to condibions.
Roads (23.05.22) — Mo objection
MIEA Water Man (05.08.21) - Considered the impacts of the proposal on the water

environment and would advise the proposal has the potential to adversely affect the
surface water environment. (See remarks regarding sewage disposal).
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Should this application be approved Water Management Unit recommend application
of conditions.

Rivers Agency (13.03.21):
FLD 1 - Development in Fluvial (River) and Coastal Flood Plains

Development does not lie within the 1 in 100 vear fluvial plain.
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FLD 2 - Protection of Flood Defence and Drainage Infrastructure
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A 5m working strip is included on the Proposed Site Layout Drawing part 1, 3466-PL
104. Deemed acceptable.

FLD 3 - Development and Surface Water (Pluvial) Flood Risk Outside Flood
Plains

Evidence of Schedule 6 consent dated 15/2/2021 for the discharge of surface water
has now been received.

FLD 4 — Artificial Modification of Watercourses

Evidence of Schedule 6 consent dated 15/2/2021 for consent o culvert the
watercourses al 2 locations has now been received. Cannot sustain an objection
under this sub-policy FLD 4.

FLD 5 - Mot applicable
HED (16.02.21):

Buildings: On the basis of the additional Landscape and Visual Report and agent's
letter dated 27th Jan 2021 and advises that the proposal satisfies the requirements
of SPPS (M) 2015 paragraph 6.12 and PPSE, policy BH11. A condition is reguested
that the planting shall be implemented as per Park Hood drawing 6311-L-200 within
the first available planting season following commencement of development in order
to protect the existing rural character of the setting to the fisted builldings.

Monuments: The proposal satisfies PPS & policy requirements, subject to
conditions.

EH (29.01.21) — Mo objection.

NIW (14.12.20) — Public water supply the development required to consull with NIW
by way of a predevelopment enguiry (PDE) to determine if there is capacity 1o serve
the proposal,

Applicant proposes to discharge foul sewerage to septic tank.

Applicant proposes to discharge surface water to waler course via hyrdobrake

The agent in an email dated 27.10.23 has provided evidence of angoing negoiions
with NIW and salutions.

Objections & Representations:

The application was initially adverlised in the press on the 15.12.20 for ‘proposed
extension to existing caravan park comprising 75 static sites and 8 glamping pods,
amenity building, children’s play area and playing field, landscaping new access,
entrance feature wall and associated ancillary infrastructure.

The application was re-advertised 01.06.22 followang an amendment to the proposal
for proposed exlension W existing caravan park (Bryanslord Caravan Park)
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comprising 74 static sites, amenity building, children's play area and playing field,
landscaping, new access, entrance feature walls and associated ancillary
infrastructure.{Amended proposal)

15 neighbours were notified 19.05.22 following revised proposals as well as on the
original submission on 10.12.20.

Mo objections were received.
Consideration and Assessment:

Proposals as initially submitted for an extension o the existing caravan park o
include 75 static caravans and 8 glamping pods, amenity building and children's
plavground and playing field.

During the course of processing the application proposals were altered following
advice from consultees. This resulted in an amended scheme presented to the Local
Planning Authority in May 22 for 74 static sites, amenity building. The glamping pod
element was removed to ensure the protection of the existing woodland area to the
extreme MW as well as protecting habitat. Static caravans are well designed and
finishiad to match those of the existing park.

ElIA Screening:

The proposal falls within the threshold of Category 12 (E) — Permanent Camp Site and
Caravan Site of the Planning (Environment Impact Assessment) Regulations
(Northern Ireland) 2017. The Local Planning Authority has determined through EIA
screening that there will be no likely environment effects and an Environment
Statement is not reguired.

Impact to European Sites:

This planning application was considered in light of the assessment requirements of
Regulation 43(1) of the Conservation {(Matural Habitats, etc.) Regulations (Northern

Ireland) 1995 (as amended) by Shared Environmental Service on behalf of Newry,
Mourne and Down District Council.

Having considered the nature, scale, timing, duration and location of the project it is
concluded that it is eliminated from further assessment because it could not have
any conceivable effect on a European site.

The assessment of the proposal demonstrates that there 15 no pathway for impacts
from the proposal to have an effect on any European site or its selection features.

HRA Screening:

Application screened.
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Down and Ards Area Plan 2015

Regional Development Strategy (RDS):

The RDS seeks to promote a sustainable approach to the provision of tourist
infrastructure. With the importance of striking a balance between benefiting society
and the economy whilst ensuring this can be achieved in a sensitive manner. The
regional policies of the SPPS, PP52, PPS3, PPSE, PP15, PPS16 and PPS21 will be
considered further in line with RDS regquirements will be set out in the report below.

Planning Act:

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material 1o the application, and 1o any
other material considerations.

Development Plan:

In this case the Down and Ards Area Plan 2015 (DAAAP 2015) is relevant to this
application which identifies the site as being outside the settlement limits of Bryansford
within the open countryside of the AONB.

In summary, the proposal in principle, is acceptable to the DAAAP 2015, however the
detailed scheme must also meel prevailing policy requirements, as considered below,

SPP5:

Having considered the relevant policies contained within the SPPS following its
publication which is somewhal less prescriptive, the retained policies of PPS2, PPS3,
PPSE6, PPS15, PPS16 and PPS21 are relevant and will be given substantial weight in
the determination of the application in accordance with paragraph 1,12 of the SPPS.

SPPS and PPS2 - Natural Heritage

NH2 -Species Protected by Law, NH5 — Habitats, Species or Features of Natural
Heritage Importance:

In relation to Natural Heritage interests following the revised proposal which now
removes the glamping element from the scheme with retention of the existing
woodland area and additional information considered NIEA (MED) in their
consultation response dated 08.08.22 are content with the proposals subject to
planning conditions.



Back to Agenda

(NHE -AONB)

The siting and scale of proposals have been well designed taking account the
special character of the AONB in general, incorporating and retaining existing
vegelation in the layout of the development which has taken account of the existing
listed building within the vicinity and use of traditional building materals at the
entrance of the development which is deemed acceptable by HED in their comments
dated 16.02.21.

Proposals meet the requirements of the SPPS and PPS2.

PPS3 = Access, Movement and Parking, Parking Standards and DCAN 15 =
Vehicular Access Standards

Transporl M1 in their consultation response dated 23.05.22 have no aobjection with
proposals. The site has adequate incurtilage turning and parking within the scheme.

FProposals meet the requirement of PRS3.
SPPS and PP56 — Planning, Archaeology and the Built Heritage

HED in comments dated 16.02.21 have no objection in principle o development
subject to conditions.

SPPS and PPS515 - Rivers Agency in their consultation response 13.03.21 have
raised no issues of concern. The relevant consents for surface water discharge and
culverting have been permitted by Rivers Agency.

PP516

PPS 16 set out the planning policy for tourism development, including the main forms
of tourist accommaodation and tourist amenities. The relevant policy context in this case
i5 that of TSM & for New and Extended Holiday Parks in the Countryside.

Flanning permission will only be granted for an extension (o a holiday park where it is
demonstrated that the proposal will create a high quality and sustainable form of
tourism development. The location, siting, size, design, layout and landscaping of the
proposal must be based on an overall design concept that respects the surrounding
landscape, rural character and site context.

Site Layout Plan and Landscape Plan
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The site is an extension to the park which appear to have been in existence from the
1970s and has expanded over the years through various applications (R/1993/0475,
R/1988/0694, RI1982/0117 and Rf1973/0269)

Proposals have been accompanied by a detailed site layout and landscape plan in
accordance with planning policy but will also have to meet criteria set out within TSM
& which will be considered in further detail below;

(a) The site is located in an area that has the capacity to absorb the holiday park
development, without adverse impact on visual amenity and rural character,

The site is located to the N of the existing caravan park and set back from the publc
road.

The site is viewed from the Burrenbridge Rd which is situated to the Ef NE of the site,
Whilst the NW portion of the development is not readily wisible from this road the
remainder of the development (NE part of the development) will be seen intermittently
when travelling in either direction, Due to natural topography and intervening
vegetation views are restricted in part but the site will also benefit from rising backdrop
along with proposed landscaping will screen views without significant adverse impact
upon the visual setting.

There are views from Cedar Grove however existing natural screenings, topography
and the presence of the existing caravan park will not appear misplaced and can be
readily absorbed into the landscape without adverse impact but also there is sufficient
distance away from the existing residential development to avoid any issues of
CONCErN upon amenity.

There are no views from the main thoroughfare through the settlement of Bryansford.

Although there are views over a long distance from Tollymore Forest (this has also
been illustrated in Pg 15 of DAS) which illustrates that the development will cluster
and be visually read with existing development within Bryansford and graveyard to the
SE will not appear misplaced in this setting.

The development can also be seen intermittently along the AS0 Newcastie Road (east)
however the wviews are extremely long distant, set against a backdrop and are
imtermittent when viewed in relation to the natural topography and vegetation. Given
the distance there is no immediate concern with regard © impact upon the visual
amenity or rural character of the AQNE,

14
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Given the consideration of critical views of the site as well as the location of
development, surroundings, natural topography, existing and proposed vegetation
planting views of the site are limited in part with the landscape able to readily absorb
development without adverse impact upon the visual amenity or rural character of the
ADQNB.

Proposals adhere to crtena a of TSM 6.

(h) Effective integration into the landscape must be secured primarily through the
utiisation of existing natural or built features, Where appropriate, planted areas or
discrete groups of trees will be required along site boundaries in order to soften the
visual impact of the development and assist its integration with the surrouncding area;

The holiday park extension has been developed into 8§ different parcels of
development each of which are located in the inner side of existing natural vegetative
boundaries. It is proposed to retain the existing boundaries (this will be further
conditioned to ensure retention) with an additional band of buffer planting of
approdimately 3m, in width between the caravans and the outer boundary which will
comprise of a mix of native species woodland, shrub and hedge planting. The layout
has been altered to remove the glamping area to the NW of the site with this area of
woodland now retained as part of the proposals.

Overall, the retention of existing vegetation along with additional buffer planting wall
remain free from development, will not only assist in the softening of the overall visual
impact but will alzo aid integration into the surrounding landscape.

Proposals conform to criteria b of TSM 6.

fc) Adequate provision (normally around 15% of the site area) is made for communal
open space (including play and recreation areas and landscaped areas), as an integral
part of the dewvelopment,

The existing site benefits from an existing communal play park and space which will
remain an integral part of the development and will be located centrally within the
development for all users. The proposed development is less dense with much more
space spread around each of the units in a lesser formalised arrangement than the
existing park with communal open space allocated to each of the parcels of
development surrounded by caravan unils with the ground to rear ulilised by buffer
landscaping planting. Overall development proposals laking into account the existing
holiday park has sufficient apartment space (measuring 15% of overall available
communal space) assigned to it, which is in full compliance with criteria ¢ of TSM 6.

fa) The fayvout of caravan pitches / motor homes s informal and characterised by
discrete groupings or clusters of units separated through the use of appropriate soft
landscaping,

The existing holiday park is uniform and formalised with little space surrounding and
between caravans. In conirast the proposed extension to the park has been carefully
designed taking account the natural landscape and vegetative boundaries which form
8 parcels of land in which caravans are placed within the inside of the retained
boundaries which is broken up by areas of communal gresn space, Spacious

11
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arrangement and separation between each of the unis combines with natural
landscaping, buffer planting and the informalised arrangement of paths and access
which gives an overall softer visual aspect than the current park.

Proposals meet criteria d of TSM G,

(&) The design of the development, including the design and scale of ancillary buildings
and the design of other elements including infernal roads, paths, car parking areas.
walls and fences, is appropriate for the site and the localily, respecting the best local
traditions af form, materials and detailing,

The design and form of the proposed caravans replicate that of whal is current at the
application site that proposals will not appear misplaced. The informal arrangement of
the new extended park, communal space, retention of existing boundaries and
supplementation by buffer planting will screen as well as integrate development
propasals including ancillary infrastructure. Feature walls at the entrance will be
constructed of stone to replicate the finishes of the nearby listed building this wall
improve visual aspect from current arrangements and HED have raised no issues of
CONCEern.

Criteria & of TSM 6 has been satisfied.

(f) Environmental assels including features of the archasological and buiit heritage,
natural hahitats, trees and landscape features are identified and, where appropriare,
retained and integrated in a suitable manner into the overall design and layout;

Environmental assets by way of existing tree and landscape features are retaned
within this proposed development. The amendment of the proposal to include the
removal of glamping pod area to the NW of the site further offers protection of the
existing woodland scrub area, Existing trees and landscape feares have been
identified, retained and integrated into the overall design and layout with including of
additional buffer planting.

HED Buildings and Monuments branch responded in February 2021 and offered no
objection in principle to the development subject to planning conditions.

Development proposals meet cnteria f of TSM 6.

(q) Mains water supply and sewerage senices must be ulilised where available and
practicable

The applicant proposas w discharge foul sewerage 1o a septic tank and surface water
via a hydrobrake both discharging means will require consent from the relevant
authorities prior to commencement. In relation to water supply it is intended to use
public water mains whilst there is availability there is nevertheless a reguirement to
determine if there is capacity 1o serve the proposal by way of a PDE.

The agent in an email dated 27.10.23 has confirmed negotiations with MW with

solution found on water supply. A consent to discharge has previously been granted
by Rivers Agency and waste to be dealt with by way of a Waste Water Treatment

12
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Facility although the agent has indicated the proposed use of a septic tank. However
negative conditions will be applied to ensure adeguate provision is made.

Froposals meet criteria G subject to condition
TSM 7 Criteria for Tourism Development and PP516 ANNEX 4

The development has been designed to take account of provisions within Annex 4
bt also fully adheres to the criteria set out within TSM 7.

Cwverall proposals meet the requirements of PPS16 for the reasons set out abhove,

PP521 - Sustainable Development in the Countryside (CTY 1, CTY13, CTY14 and
CTY 16)

PPS 21 set out planning policies for development within the open countryside.

Policy CTY1 states thatl there is a range of development which in principle are
considered to be acceptable and that will contribute to the aims of sustainable
development. Planning permission will be forthcoming for non-residential use for
tourism in accordance with TOU Policies of the PSRNl However, as the tourism
policies have been superseded by PPS16 which have already been assessed above
the remaining policies of PPS21 ie. CTY 13, 14 and CTY 16 remain relevant and will
be further considered below.

CTY 13- Integration and Design of Building in the Countryside and CT14 - Rural
Character

The site extends from the existing holiday park in a NW and NE direction whilst
elevated at the playground area the land slopes away gently towards the NW and NE
of the site.

The land in which development is proposed comprises of several existing agricultural
fields enclosed with refatively mature vegetation with long established vegetation in
which to enclose the development and although additional buffer planting is proposed.
This will assist with integration and soften the visual appearance, the development is
not absolutely reliant upon this and s more a welcome addition to the proposed
development.

The natural topography of the land ensures there s a natural backdrop provided by
surrounding land and enclosure provided by natural screenings observed within the
mdividual plots at the site, The design of caravans is similar to existing at the park that
it will not appear misplaced and the overall layout and ancillary works are less
formalised and well-designed taking account natural landform and surrounding
boundaries.

Overall development proposals will be well integrated into the landscape without
adverse visual impact on the wader AONE meeting the requirements of CTY¥12 and 14.

CTY16 — Development Reliant on Non Mains Sewerage

13
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The developer proposes to use a sephc tank for foul sewerage and a hydrobrake for
discharge of surface water. Consents has been received from Rivers Agency in
relation to this however consent is reguired for the septic tank. Conditions relating to
sewerage provision will be attached the event that permission is granted.

Water and Sewerage

The applicant proposes to connect to the mains water supply and sewerage dealt
with by way of a septic tank and a surface water captured by a hydro brake which
has already oblained consent for surface water discharge.

Having reviewed the NIW comments there is available capacity at the \Waste Water
Treatment Works and a public water supply, However, there is no available public
SEWer.

Water Management in comments dated the 05.08.21 have raised no issues of
concern in refation to the matter and are content subject to conditions.

MIW in comments dated 14.12.20 have alluded that subject to successful discussion
and outcomes regarding 1ssues raised they may reconsider their position. The agent
has been made aware of current connection problems and has confirmed by way of
email on the 10.11.22 that they are dealing directly with MIW o resolve.

The agent in an email dated 27" Qctober 2023 enclosed correspondence from NIW
dated 06.03.23, 19.05.23 and 18.09.23. In the latest comespondence relating to the
Water Impact Assessment this will remain valid for 18 months and has concluded
that the development can be supplied from the network without causing detriment to
existing customers however an application for a watermain reguisition, external to
the site will be required (o connect 1o the water network

In relation to surface water discharge correspondence from Rivers Agency dated
15.02.21 (alkkhough valid for 24months from date of letter) were generally satisfied
with discharge rates, Despite the passage of time this position is likely to remain
unchanged altthough subject to consent from Rivers Agency which is a matter for the
applicant.

As connection, capacity and consent reqguirements are matters that lie oulside the
remit of the Local Planning Authority this does not prevent the application being
approved subject to negative conditions to ensure adeguate connection is made
prior to the development becoming operational,

14
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Consideration and Assessment Summary:

Having had regard to the development plan and all other material considerations
(including SPP3, PPS2, PP53, PPS6, PPS15, PPS16, DCANLS, DOE Parking
Standards,) the proposed scheme merits as a suitable tourist development proposal
which is in full compliance with planning policy for the reasons set out above.

Therefore, the application is recommended for approval subject to the necessary
planning conditions outlined below.

Recommendation: Approval
Draft Conditions:

1. The development hereby permitied shall be begun before the expiration of 5
years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland)
2011.

2. The development hereby permitted shall take place in strict accordance with
the following approved plans:

Reason: To define the planning permission and for the avoidance of doubt.

3. The vehicular access, including visibility splays and any forward sight distance,
shall be provided in accordance with Drawing No ... bearing the date
stamped ........... prior to the commencement of any other development hereby
permitted. The area within the visibility splays and any forward sight line shall
be cleared to provide a level surface no higher than 250mm above the level of
the adjoining camageway and such splays shall be retained and kept clear
thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users.

4. The access gradient to the development hereby permitted shall not exceed 4%
(1 in 25) over the first 10 m outside the road boundary. Where the vehicular
access crosses footway, the access gradient shall be between 4% (1 in 25)
maximum and 2.5% (1 in 40) minimum and shall be formed so that there is no
abrupt change of slope along the footway.

Feason: To ensure there 15 a satisfactory means of access in the interests of
road safety and the convenience of road users.

15
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5. Motwithstanding the terms and conditions of the Planning Authority's approval
sel out above, you are reguired under Articles 71-83 inclusive of the Roads (NI)
Order 1993 1o be in possession of DFI Roads consent before any work is
commenced which involves making or altering any opening to any boundary
adjacent to the public road, verge, or footway or any part of said road, verge,
or footway bounding the site. The consent is avallable on personal application
ta the DFI Roads Section Engineer whose address is Newcastle Rd Seaforde.
A monetary deposit will be required to cover works on the public road,

Reason: Ta ensure there i1s a satisfactory means of access in the interests of
road safely and the convenience of road users.

6. Itis the responsibility of the Developer 1o ensure that water does not flow from
the site onto the public road (including verge or footway) and that existing road
side drainage is preserved and does not allow water from the road to enter the
site.

Reason: In the interest of road safety.

7. Site servicing shall be carried out in accordance with the Senvice Management
Plan date stamped........

Reason: In the interests of road safety.

8. Mo development activity, including ground preparation or vegetation clearance,
shall take place until a final Construction and Environmental Management Plan
(CEMP) has been submitted to and approved in writing by the Planning
Autharity. The approved CEMP shall be implemented in accordance with the
approved details and all works on site shall conform to the approved CEMP,
unless otherwise agreed in writing by the Planning Authority. The CEMP shall
mclude the following:

a) Construction methodology and timings of works;

f) Pollution Prevention Plan; including suitable buffers between the location of
all construction works, storage of excavated spoil and construction materials,
any refuelling, storage of oil/fuel, concrete mixing and washing areas and any

watercourses or surface drains present on or adjacent to the site;

c} Site Drainage Management Plan; including Sustainable Drainage Systems
(SubS), foul water disposal and silt management measures;

d) Spoil Management Plan; including identification of peat/spoil storage areas,
management and handling of spoill and detals of the reinstatement of
excavated spoil;

g) Water Quality Monitoring Flan;

16
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fy Environmental Emergency Plan;

g) Details on the construction of any culverts including risks to the aguatic
ervironment and mitigation measures to alleviate these;

by Details of appropriate mitigation measures o protect bats and badgers,
including an updated sunvey prior 10 works commencing:

i) Details of the appointment of an Ecological Clerk of Works (ECoW) and their
roles and responsibilities.

Reason: To protect Northern Ireland priority habitats and species and to prevent
likely significant effects on Shimna River Area of Special Scientific Interest
(ASSI1) and Murlough Special Area of Conservation (SAC) and ASSI.

8. Mo development activity, including ground preparation or vegetation clearance,
shall take place until a protection zone(s), clearly marked with posts joined with
hazard warning tape, has heen provided around each badger sett entrance at
a radius of 25 metres. No works, vegetation clearance, disturbance by
machinery, dumping or storage of materials shall take place within the
protection zone(s) unless an approprate Wildlife Licence has been obtained
from NIEA. The protection zone(s) shall be retained and maintained until all
construction activity has been completed on site.

Reason: To protect badgers and their setts on the site.

10.The Drainage works shall be completed in accordance with the Drainage
Assessment date stamped ......

Reason: In the interest of serface water flooding risk.

11. Mo site works of any nature or development shall take place until & programme
of archaeological work (POW) has been prepared by a gualified archaeclogist,
submitted by the applicant and approved in writing by the Local Planning
Authority in consultation with Historic Environment Division, Department for
Communities.

The POW shall provide for:

- The identification and evaluation of archaeological remains within the site;

- Mitigation of the impacts of development through licensed excavation
recording or by preservation of remains in-situ;

- Post-excavation analysis sullicient o prepare an archaesological report, (o
publication standard if necessary; and

- Preparation of the digital, documentary and matenal archive for deposition.

Reason: (o ensure thal archasological remains within the application site are
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properly identified and protected or appropriately recorded.

12.Mo site works of any nature or developmentl shall lake place other than in
accordance with the programme of archaeological work approved under
condition L15a.

Reason: to ensure that archaeological remains within the application site are
properly identified and protected or appropriately recorded,

13. A programme of post-excavation analysis, preparation of an archaeological
report, dissemination of results and preparation of the excavation archive shall
be undertaken in accordance with the programme of archaeological work
approved under condition 13. These measures shall be implemented and a final
archaeological report shall be submitted to the Local Planning Authority within
12 months of the completion of archaeological site works, or as othenwise
agread in writing with Local Planning Authority.

Reason: To ensure that the results of archaeological works are appropriateby
analysed and disseminated and the excavation archive is prepared 1o a suitable
standard for deposition.

14.The development hereby approved shall not commence on site until full
details of foul and surface water drainage arrangements to service the
development, including a programme for implementation of these works, have
been submitted to and approved in writing by the Council in consultation with
MW,

Reason: To ensure the appropriate foul and surface water drainage of the site.

15. Mo part of the development hereby permitted shall be occupied until the
drainage arrangements, agreed by NI Water and as required by Planning
Condition Mo 16, have been fully constructed and implemented by the
developer. The development shall not be carried out unless in accordance
with the approved details, which shall be retained as such thereafter,

Reason: To ensure the appropriate foul and surface water drainage of the site,

16. All hard and soft landscape works shall be carried oul in accordance with
drawing No....... and the appropriate British Standard or other recognised
Codes of Practise. The works shall he carried out within the first planting
season following the operational use of any of the buildings hereby permitted.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

17.1f within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinian of the Local Planming Authorty, seriously damaged or
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defective, another tree, shrub or hedge of the same species and size as that
originally planted shall be planted at the same place, unless the Local Planning
Authority gives its written consent to any variation.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

Case Officer Signature: Date: 24.11.23

Appointed Officer Signature: Date:24.11.23

19



Back to Agenda

Comhairle Ceantair
an Iair, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council

&

Application Reference:
LAQT2022/0086/0

Date Received:
15.12.21

Proposal:
Proposed site for business/industnal/storage units (Use Classes B1/B2/B3/B4)

Location:

Lands approximately 20m south of Unit 24 Loughway Business Park
Mewry

BT3560H

Site Characteristics & Area Characteristics:

The site is within the development limits of Newry and is located within Greenbank
Industrial Estate and is zoned for Economic Development {(NY 70) as designated
within the Banbridge, Newry and Mourne Area Plan 2015 (BNMP 2015%). The Industrial
Estate is accessed off Warrenpoint Road which is a Protected Route, A watercourse
flows along the rear of the site and discharges into Mewry River and Carlingford Lough
ASSI.

The red line comprises a rectangular shaped plot within Greenbank Industrial Estate.
The plot is currently undeveloped and comprises natural grassland and scattered
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scrub. The topography is relatively flat. Industrial units abut the site to the north whilst
the lands to the south remain undeveloped.

Applicanion sifa
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Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations:

Strategic Planning Policy Statement (SPPS)
Banbridge, Newry and Mourne Area Plan (2015)
PPS 2: Natural Heritage

PPS 3: Access, Movement and Parking

PPS 4. Economic Development

PPS 11: Planning and Waste Management

PFS 15: Planning and Flood Risk

DCAN 15 - Vehicular Access Standards
Parking Standards

Site History:
= P/2004/2199/F - Proposed 5 No new storage warehouse units (class 11) with
parking and associated siteworks — Approved

Consultations:
« Dl Roads — No objections to this proposal. Dfl Roads also noted that the red
line does not adjoin a public road. However, the Agent has clarified that the
existing access road into the Industrial Estate will be used.

» NI Water — Recommended refusal for the following reasons;
1. As the site is located wholly or partially within the pumping station’'s 50m
odour consultation zone boundary an Odour Encroachment Assessment
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is required to determine the compabbility of these proposals with the
existing operation of the pumping station.

2. A high-level assessment has indicated potential network capacity
issues. This establishes significant risks of detrimental effect o the
environment and detrimental impact on existing properties. For this
reason NI Water is recommending connections to the public sewerage
system are curtaled.

In response, the Agent submitted correspondence from Aaron Bowd of NI

Water advising that MW are willing to waive their right 1o object o such a

development if it can be demonstrated that the amenity of the proposed

population will not be adversely affected by the operations of MNIW, To this

end MNIW have prepared a policy on planned developments near o

Wastewater Pumping Station. MIW have considered the location of the

property under this policy and can confirm that while it is inside the 'Odour

Consultation Zone Baundary' our assessment concludes that NIW will not,

an the grounds of ‘incompatible development' raise an objection to any

proposed development or reuse of the site.

A WWIA application was submitted to NI Water and a Solution Engineer
Report produced and submitted to the Planning Department. This remains
ongoing between parties. While the position to date from NIW has been
noted and is fully acknowledged and respected, the agent has clearly
engaged with NIW and is committed towards seeking a resolution, which is
welcomed, and on this basis, the Planning Department having considered
all factors, 15 content to proceed and deal with this issue by way of negative
pre commeancement and occupation conditions.

«  Environmental Health - Mo objection in principle © this application subject to
condition/finformatives.

« Loughs Agency — Request that all storm water from the development site
should not be discharged to nearby watercourses unless first passed through
a petrol inceptor and flow attenuation measures as storm water can carry
pollutants into watercourses and high-volume discharges can alter the
prevailing hydrological regime, both of which can impact on fisheries interests.
This can be mitigated through conditions.

= MIE - The proposed development should take into account the position of any
NIE Metworks' equipment in the area to ensure safety. The developer should
maintain statutory clearance from NIE Networks' equipment during the
construction and operational phases of the project and also during future
maintenance programmes in accordance with HSE Guidance MNote GSE
“Avoidance of Danger from Owverhead Electnc Lines” and HSE Booklet
HS{GMT “Avaiding danger from underground services”. Further information is
also available at www, nienetworks,co.uk/Safety-Environment,
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« NIEA -

o WHMU: while it has no objection in principle the development as it stands has
the potential to have an adverse effect on the aguatic environment. If MW
indicate that the WWTW and associated sewer network is able to accept the
additional load, with no adverse effect on the WWTW or sewer network's
ahility to comply with their Water Order Consents, then Water Management
Linit would have no objection to this aspect of the proposal.

Due to the proximity to watercourses Water Management Linit require further
detail in the Final CEMP to ensure effective avoidance and mitigation
methodologies have been planned for the protection of the water
ervironment.

o MNED: Subject o conditions, NED are content the proposal will not have a
significant impact on natural heritage features.

As noted above, the Agent has engaged with NIW whereby a waste water
impact assessment and follow up information has been submitted, and
remains ongoing between parties. While the position to date from NIW has
heen noted and is fully acknowledged and respected, the agent has clearly
engaged with NIW and is committed towards seeking a resolution, which 15
welcomed, and on this basis, the Planning Department having considerad all
factors, is content to proceed and deal with this issue by way of negative pre
commencement and occupation conditions. As this is an outline application.
the submission of a Final CEMP can be controlled by way of condition for
submission at RM stage.

« SES - Following an appropriate assessment in accordance with the
Regulations and having considered the nature, scale, timing, duration and
location of the project, SES advises the project would not have an adverse
effect on the integrity of any European site either alone or in combination with
other plans or projects. In reaching this conclusion, SES has assessed the
rmanner in which the project is to be carried out including any mitgation. This
conclusion is subject to conditions.

e Rivers -

o FLD 1: Dfl Rivers, while not being responsible for the preparation of the Flood
Risk Assessment, accepts its logic and has no reason W disagree with its
conclusions, The Flood Risk Assessment states thar the flood mitigation
measures require further consideration, therefore Dfl Rivers requests that the
Planning Authority includes a condition for the submission of a final flood risk
assessment, compliant with FLD 1 and Annex D of PPS 15 prior to the
commencement of development.

o FLD 2: itis essential that an adjacent working strip is retained to facilitate
future maintenance by Dfl Rivers, other statutory undertaker or the riparian
landowners. The working strip should hawve a minimum width of 5 metres, but
up to 10 metres where considered necessary, and be provided with clear
access and egress at all times. Dfl Rivers notes that Drawing No. C101 of the
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Flood Risk Assessment Addendum A appears to comply with this
requirement.

o FLD 3: Dfl Rivers, while not being responsible for the preparation of the
Drainage Assessment, accepls its logic and has no reason to disagres with its
conclusions. In order to ensure compliance with PPS 15, therefore Dfl Rivers
requests that the Planning Authority includes a condition for the submission of
a final drainage assessment, comphiant with FLD 3 and Annex D of PPS5 15,
prior to the construction of the drainage network,

o FLD 4; Not applicable to this site,

o FLD & Dfl Rivers reservoir inundation maps indicate that this site 1s ina
potential area of inundation emanating from Camlough Reservair. Dl Rivers
= in possession of information confirming that Camlough Reservoir has
‘Condition Assurance’ conseqguently Dl Rivers has no reason 1o object to the
proposal, at this time, from a reservoir flood risk perspective in respect 1o
Camiough Reservaoir.

Objections & Representations:
Meighbour notification letters were issued W two neighbouring addresses on 28"

February 2022,
The application was advertised in the local press on 2" February 2022.

Mo objections or representations have been received to date (01.11.23).

Assessment

Proposal

The proposal is for the erection of businesslindustrialistorage units (Use Classes
B1/B2/B3/B4). This is an outline application therefore no floor plans or elevations have
been submitted. An indicative site layout plan has been submitted and shows the
erection of 2 buildings and the provision of 59 car parking spaces and 4 lorry spaces
as well as spaces for bicycles.
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indicafivie sife layout plan

Principle of Development

As the development is within Category 10{(a) of Schedule 2 of the Planning
(Environment Impact Assessment) Regulations (M) 2017 the Council is obliged under
Regulation 12(1) of these Regulations to make a determination as to whether the
application is for EIA development.

The Council has determined as such that the planning application does not reguire to
be accompanied by an Environmental Statement.

Section 45 of the Planning Act (MI) 2011 requires the Council to have regard to the
Local Development Plan, so far as material to the application, and to any other material
considerations.  Section 6 (4) states that the determination must be made in
accordance with the Plan unless material considerations indicate othenwise.

Under the SPPS, the guiding principle for planning authorities in determining planning
applications is that sustainable development should be permitted, having regard to the
development plan and all other material considerations. unless the proposed
development will cause demonstrable harm to interests of acknowledged importance.
In practice this means that development that accords with an up-to-date development
plan should be approved and proposed development that conflicts with an up-to-date
development plan should be refused, unless other material considerations indicate
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otherwise. Any conflict between retained policy and the SPPS is to be resolved in
favour of the SPPS.

The application site is located in an area zoned for Economic Development (WY 70)
as designated within the Banbridge, Newny and Mourne Area Plan 2015 (BMMP 2015).
Folicy for the control of development on zoned sites is contained in Policy SMT 2 in
Volume 1 of the Plan. Zoned economic development [and waill be developed in
accordance with prevailing regional planning policy and with the relevant Plan
FProposals, including the key site requirements,
The key site requirements for this Zoning are;
o Access shall be from the Greenbank Industrial Estate access roads
« A 3-5 metre belt of trees of native species shall be planted on the western and
southern boundaries of the site in order to screen the development from the
Mewry Canal and Carlingford Lough;,
» The Transport Assessment will examine the junction of the Greenbank
Industrial Estate with the AZ.

The proposed site will be accessed from Greenbank Industrial Estate access roads
and is not perceived to generate a significant flow of traffic relative to the existing
industrial estate and therefore the submission of a Transport Assessment is not
required in this instance. Dfl Roads have offered no objections to the proposal. The
application site does not abut the western or southern boundaries of the wider
zoning and does not share a boundarny with Newny Canal or Carlingford Lough.

The Key Site Reqguirements have been met within this application ensuring the
application is consistent with policy SMT 2 of the Plan Strategy and Framework.

The BMMAP Plan Strategy and Framework states that Class B2: and Class B4 uses
will normally be acceptable on land zoned for economic development and that Class
B3 uses will only be acceptable where the carrying out of any proposed industrial
process is compatible with adjacent uses. The Plan goes on to state that Class B1
uses should normally locate within designated city or town centres and that the
Development Opportunity Sites zoned in Volumes 2 and 3 of the Plan could
accommodate such development. However, use for research and development, or
as a call centre, may be acceptable at other locations within settlements including
some of the land zoned for economic development, The proposal is in compliance
with the BNMAP.,

The retained policies as noted below are more prescriptive than the SPPS and
therefore, will be considered with determining weight as part of the consideration.
Policy PED 1 of PP54 is applicahle.

PPS 4: Economic Development

Policy PED 1 covers Economic Development in Settlements and states that Class
B1 use will be permitted in a city ar town centre (having regard to any specified
provisions of a development plan) and in other locations that may be specified for
such use in a development plan, such as a disinct or local centre. The Palicy goes
on to state that, a development proposal for a Class BL(b) use as a call centre or
Bl{c) use for research and development proposals will be permitted within an



Back to Agenda

existing or proposed industrial/employment area. Class B1(a) office use will only be
permitted in an industriallemployment area when specified in a development plan.

This policy confirms that a Class B2 and B3 use will be permitted in an area
specifically allocated for such purposes in a Development Plan or in an existing
industrial / employment area provided it is of a scale, nature and form appropriate to
the location.

The policy also states that a Class B4 use will be permitted in an area specifically
allocated for such purposes in a development plan.

The proposed development is proposed to be located on land zoned for Economic
Development which includes an existing range of development and uses. The Area
Flan confirms B1, B2, B3 and B4 uses are acceptable in this area. As established
ahove, the siting of the proposal is deemed acceptable. In terms of scale and form,
this is an outline application and more detailed plans will be required at Reserved
Malters stage.

The proposal is expected to meet all the criteria of policy PED 2 (considered below)
in addition to the above provisions.

a) The proposal is compatible with surrounding land uses within the existing
Greenbank Industrial Estate where uses are varied. The site 1s also zoned for
Economic Development.

b There are no nearby residents who would he impacted by the proposal given
the siting within an existing Industrial Estate.

¢} There no buik heritage features adjacent the application site. Regarding
natural heritage, following the submission of a PEA, CMS and Invasive
Species Plan, consultation with NIEA WMU and MED and SES was carried
out and listed in detail above whereby no objections have been offered
subject to conditions.

d) A Flood Risk and Drainage Assessment was submitted and DFI Rivers
Agency offered no objections o the proposal subject to conditions.

g] The siting within an existing Industrial Estate is noted whereby the zoning of
the lands is also acknowledged. This is an outline application therefore
technical details of the proposed uses and operations on the site have not
been submitted. These will be submitted at RM stage and further consultation
with Environmental Health can be carried out.

f) A negative condition will ensure the proposal is connecled o the sewer and
agreed by NIW prior 1o the commencement of development.

0] DFl Roads has no objections to the proposal with regard to the existing road
network.

h) The indicative site layout plan shows the provision of 59 car parking spaces
and 4 lorry spaces as well as spaces for bicycles. The plan also shows the
manoeuvring of large vehicles within the site’s boundaries. Again, as this is an
outline application, site specific details will be submitted at RM stage wherehby
there is scope for the proposal to comply with the Parking Standards
guidance.

il The proposal is in general compliance insofar that is practical and
proportionate to the proposal,
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i1 This is an outline application therefore further details regarding the layout,
design, landscaping etc will be submitted at RM.

k} This is an outline application therefore further details regarding the layout,
design, landscaping etc will be submitted at RM.

[l Boundaries details and proposed layout will be submitted at RM whereby the
level of surveillance can be considered and assessed.

m} As the proposal is not within the countryside this criterion is not applicable.

PPS 2: Malural Heritage

Following the submission of a PEA, CMS and Invasive Species Plan, consultation
with MIEA WMU and NED and SES was carmied out and listed in detail abowve
wherehy no objections have been offered subject to conditions. The consultee
responses are listed in further detail above.

Mewry, Mourne and Down District Council in its role as the competent Authority under
the Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1895 (as
amended), and in accordance with its duty under Regulation 43, has adopted the HRA
report, and conclusions therein, prepared by Shared Environmental Service, dated
02/08/2022. This found that the project would not have an adverse effect on the
integrity of any European site.

PPS 3: Access, Movement and Parking

The proposed development will utilise the existing access road, The indicabive site
layout plan shows the provision of 59 car parking spaces and 4 lorry spaces as well
as spaces for bicycles, The plan also shows the manoeuvring of large vehicles within
the site's boundaries. As this is an outline application, site specific details will be
submited at RM stage whereby there is scope for the proposal (o comply with the
Parking Standards guidance. DIl Roads have provided a response to the proposed
development offering no objections.

FFS 15: Planning and Flood Risk

A Flood Risk Assessment and a Drainage Assessment were submitted alongside the
application. Following review of the case by the Chief Planming Officer, the PL Dept
previously determined the proposals were an exception o FLDL, thus allowed for an
FRA 0 be considered DIl Rivers were consulled on several occasions and its final
response offer no objections under FLD 1-5 subject to conditions.

Surmimary
As outlined above, the proposal complies with all relevant policies. All consullees are

back content (some subject to conditions). The principle of development on the site is
considered acceptable.

Recommendation: Approval

Conditions
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. Application for approval of the reserved matters shall be made to the Council
within 3 years of the date on which this permission is granted and the
development, hereby permitted, shall be begun by whichewver is the later of
the following dates:-
i, the expiration of & years from the date of this permission; or
i,  the expiration of 2 years from the date of approval of the last of the
reserved matters o be approved.

Reason: As required by Section 62 of the Planning Act (Northern [reland)
2011.

. The development hereby permitted shall take place in strict accordance with
the red line indicated on the site location map shown on Drawing Mo. 03, and
the layout, access and car parking provision shall be broadly in line with the
ndicative site layout plan shown on Drawing No. O1A.

Reason: To define the planning permission and for the avoidance of doubt.

. Approval of the details of the sitling, design and external appearance of the
buildings, the means of access thereto and the landscaping of the site
(hereinafter called “the reserved matters"), shall be obtained from the Council,
in writing, before any development is commenced,

Reason: This is outline permission only and these matters have been reserved
for the subseguent approval of the Council.

. Full particulars, detailed plans and sections of the reserved matiers required in
Conditions 01 and 03 shall be submitted in writing to the Council and shall be
carried aut as approved.

Reason: To enable the Council to consider in detail the proposed development
of the site.

. The buoildings shall be used only for B1, B2, B3 or B4 use of the Schedule to
the Planning (Use Classes) Order (NI} 2015, with the exception of Use Class
Bl{a). Any office use shall be ancillary to the main use of the building.

Reason: To prohibit a change to an unacceptable use,

. The development hereby approved shall not commence on site until full
details of foul and surface water drainage arrangements to service the
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development, including a programme for implementation of these works, have
been submitted to and approved in writing by the Council.

Reason: To ensure the appropriate foul and surface warer drainage of the
site,

7. Mo part of the development hereby permitted shall be occupied until the
drainage arrangements, agreed by Ml Water and as required by Flanning
Condition Mo 6, have been fully constructed and implemented by the
developer. The development shall not be carned out unless in accordance
with the approved details, which shall be retained as such thereafter.

Reason: To ensure the appropriate foul and surface warer drainage of the
site.

B. There shall be no direct discharge of untreated surface water run-off duning the
construction and operational phases into the water course flowing along the
eastern boundary of the site,

Reason: To prevent pollution of watercourses.

9, Plans submitted at Reserved Matters shall take into account the position of any
MIE Metworks' equipment and shall maintain statutory clearance from NIE
Metworks' eguipment during the construction and operational phases of the
development and also during future maintenance programmes in accordance
with HSE Guidance Note GS6 "Avoidance of Danger from Overhead Electric
Lines™ and HSE Booklet HS{GMT “Avoiding danger from underground
SEnvices’.

Reason: To ensure safety.

10.A final Construction Environmental Management Plan (CEMP) shall be
submitted at Reserved Matters for approval by the Planning Department. The
final CEMP shall include:

« All mitigation from the outline CMS including detailed measures to avoid
pollution of surface water runoff; and
» The additional information requested by DAERA's Water Management
Unit and recommendations from Matural Environment Division as
outlined in their response dated 16/05/2022,
The final CEMP shall be implemented in accordance with the approved details.
All works on site shall conform to the approved CMS, unless otherwise agreed
in writing by the Planning Authority.
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Reason: To ensure effective avaidance and mitigation measures have been
planned for the protection of the water environment and to ensure the
development will not have an adverse effect on the integrity of Carlinglord
Lough SPA/Ramsar sitel SPA (Rol)/ Carlingford Shore SAC (Rol) or any ather
European site.

11.The invasive species managemenl plan completed by Sterna Environmenl
shall be implemented in accordance with the approved details, unless othernwise
agreed in writing by the Planning Authority

Reason: To reduce invasive species populations at the site, to prevent the
spread of contaminating waste material from the site and to prevent the spread
of contaminating waste material within the site, which may give rise the
possibility of off-site transport,

12. A suitable buffer of at least 5m must be maintained between the location of all
construction works including refuelling, storage of oilffuel, concrete mixing and
washing areas, storage of machineny/material/spoil etc., and the water course
present along the eastern boundary of the site at all times.

Reason: To ensure effective avoidance and mitigation measures have been
planned for the protection of the water environment.

13. Prior to the commencement of any of the development hereby approval, a final
Flood Risk Assessment shall be submitted for approval by the Planning
Department, The final FRA shall be compliant with FLD 1 and Annex D of PPS
15 and shall contain appropriate mitigation measures as a means of protecting
the development from future flood events.

Reason: In order to safeguard against fluvial flood risk to the development and
manage and mitigate any increase in fluvial flood risk from the development o
elsewhere,

14.A 5m maintenance strip shall be retained along the eastern boundary of the
site adjacent the watercourse known to Dfl Rivers as: 'Knox-Peebles Drain’.
Plans submitted at Reserved Matters stage shall show this maintenance strip
and the development hereby approved sited outside the strip. Mo buildings or
other structures shall be erected within the maintenance strip at any times.
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Reason: To provide clear access and egress at all times to facilitate
replacement, maintenance or other necessary operations by Dfl Rivers, other
statutory underaker or the rparian landowners

Prior to the construction of the drainage network, a final Drainage Assessment
shall he submitted for approval by the Flanning Department. The final DA shall
be compliant with FLD 3 and Annex D of PPS 15 and shall demonsirate the
safe management of any out of sewer flooding emanating from the surface
water drainage network, agreed under Article 161, in a 1 in 100 year event.

Reason: In order o safeguard against surface water flood risk w the
development and manage and mitigate any increase in surface water flood risk
from the development to elsewhere,

Informatives:
. This permission does not confer fitle, [t is the responsibility of the developer 1o
ensure that he controls all the lands necessary to carry out the proposed
development.

. This permission does not alter or extinguish or otherwise affect any existing or
vald right of way crossing, impinging or atherwise pertaining to these lands.

. Should any unforeseen ground contamination be encountered during the
development, and in order to protect human health, all works on site should
immediately cease. The Environmental Health Department should be informed
and a full written risk assessment in line with the current government guidance)
that details the nature of the risks and necessary mitigation measures should be
prepared and submitted for appraisal.

. Demalition; All waste generated by this development, e.g. demolition waste {as
applicable) being handied/disposed of so as to ensure compliance with the
Waste & Contaminated Land (M) Order 1997 and subordinate Requlations.
(Special requirements would apply in respect of, for example, asbestos or other
hazardous waste). Further information regarding handling and disposal of such
waste can be obtained from the Land & Resource Management Unit of the
Morthern Ireland Environment Agency, Department of Agriculture, Environment
and Rural Affairs NI, — telephone 0300 200 7856,

. il and fuel storage must have a secondary containment system (of 110%:
capacity) to ensure that any leaking oil or fuel is contained and does not

enter the aguatic environment. It must be kept in a bunded area within 10m

of a watercourse, ditch or drainage channel.

. The applicant should demonstrate best environmental practice when

working close 1o walercourses, as per environmental guidance in GPP 5:
Works and maintenance in or near water. The potential for deleterous

matter to enter a watercourse is of primary concern, Impacts on the aguatic
enviranment such as a decrease in water quality can cause a significant
impact upan various life history stages ot fish species.

. The applicant should also be aware that it is an offence under section 41 of
the Foyle Fisheries Act (1952) to cause pollution which is detrimental 1o
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hshenes interests.

8. The applicant must refer and adhere to the relevant precepts contained in
DAERA Standing Advice Commercial and Industrial Developments.

9, The applicant must refer and adhere to the relevant precepts contained in
DAERA Standing Advice Pollution Prevention Guidance.

10. The applicant must refer and adhere to all the relevant precepts contained in
DAERA Standing Advice Discharges to the Water Environment.

11. The applicant should be informed that it is an offence under the Water (Morthern
Ireland) Order 1999 to discharge or deposit, whether knowingly or otherwise,
any poisonous, noxious or poliuting matter so that it enters a waternway or water
in any underground strata. Conwviction of such an offence may incur a fine of up
to £20,000 and / or three months imprisonment.

12, The applicant should ensure that measures are in place o prevent pollution of
surface or groundwater as a result of the activities on site, both during
construction and thereafter,

13.The applicant's attention is drawn to the following link, for standing advice on
protection of the terrestrial and water environment: hitps:/iaww daers-
ni.gov.ukiarticles/standing-advice-0

14. Invasive plants
The applicant's attention is drawn to Article 15 of the Wildiife (Northern Ireland)
Order 1985 (as amended) under which it is an offence for any person to plant or
otherwise cause to grow in the wild any plant which is included in Part [l of
Schedule 9 of the Order, which includes (Japanese knotweed, Giant hogweed
and Himalayan balsam).

Any soil, containing (Japanese knotweed, Giant hogweed and Himalayan
balsam) plant or seed material, which is removed off site, is classified as
controlled waste under the Controlled Waste Regulations {(Northern Ireland)
2002, The Controlled Waste (Duty of Care) Regulations (Marthern Ireland) 2002
places a duty of care on ‘anyone who produces, imports, stores, transpors,
reats, recycles or disposes of waste 0 take the necessary steps to keep it safe
and to prevent it from causing harm, especially o the environment or to human
health'. In the case of (Japanese knotweed, Giant hogweed and Himalayan
halsam) it is the duty of the waste producer to inform the licensed waste carrier
and licensed landfill site that the controlled waste material contains (Japanese
knotweed, Giant hogweed and Himalayan balsam) as part of the waste transfer
process.

Please see the following link for Best Practice Guidance:
hitp-ffinvasivespeciesireland.comitool kit

Further advice can be sought from the Wildlife |nspector's Team, Morthem
Ireland Environment Agency. Klondyke Building, Cromac Avenue, Gasworks
Business Park, Belfast BT7 2JA. Tel: 028 905 69605

15.Birds
The applicant's attention is drawn to Article 4 of the Wildiife (Morthern Ireland)
Crder 1985 (as amended) under which it is an offence to intentionalky or
recklessly:

o Kill. injure or take any wild bird; or

« lake, damage or destroy the nest of any wild bird while that nest is in use
or being built; or

« at any other tme lake, damage or destroy the nest of any wild bird
included in Schedule A1; or
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= obstruct or prevent any wild bird from using its nest; or
« take or destroy an egg of any wild bird; or
« disturb any wild bird while it is building a nest or is in, on or near a nest
conlaining eggs or young, or
o disturb dependent young of such a bird.
Any person who knowingly causes or permits to be done an act which is made
unlawful by any of these provisions shall also be guilty of an offence.
It is therefore advised that any tree or hedgerow loss or vegetation clearance
should be kept to & minimum and rermoval should not be camed out during the
bird breeding season (e.q. between 1% March and 31st August). Mo works
should be carmed out on any buildings or structures containing bird's nests
unless an appropriate survey has been carried out prior to works commencing
and it is confirmed that no active nests are present.
16. Otter
The applicant's attention is drawn to The Conservation (Matural Habitats, etc.)
Regulations (Morthern Ireland) 1995 (as amended), under which it is an offence;
a)] Deliberately to capture, injure or kill a wild animal of a European protected
species, which includes the otter (Lutra lutra);
k) Deliberately to disturb such an animal while it is occupying a structure or
place which it uses for shelter or protection;
c) Deliberately to disturb such an animal in such a way as to be likely to -
i, affect the local distribution or abundance of the species to which it
belongs;
ii. impair its ability to survive, breed or reproduce, or rear or care for ils
young, of
ili.  Impair its ability to hibernate or migrate;
d) Deliberately to obstruct access to a breeding site ar resting place of such
an animal; or
e] Todamage or destroy a breeding site or resting place of such an animal,
Il there is evidence of otter activity on the site, all works should cease
immediately and further advice sought from the Wildlife Team, Northemn Ireland
Environment Agency, Klondyke Bullding, Cromac Avenue, Gasworks Business
Park, Belfast BT7 2JA. Tel. 028 9056 9558 or 028 9056 9557.

Case Officer Signature: Eadaoin Farrell

Date: 01.11.23

Appointed Officer Signature: M Keane

 Date: 06-11-23
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Date Valid:

Moy 2022

Proposal:

Erect replacement dwelling and detached garage

Location:
5 Ballymaderfy Road, Kilkeel

Site Characteristics & Area Characteristics:
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The site is located within the rural countryside outside any development limit as
designated under the Banbridge, Newry and Mourne Area Flan 2015 (BMMP 2015).

The application site is also within an Area of Cutstanding MNatural Beauty.

The sile comprises a roadside plot, whereby the subject building o be replaced
consists of a single storey dwelling which sits gable end to the road. This building is
currently vacant and the site is overgrown however is fully intact with walls and roof
and clearly exhibits the essential characteristics of a dwelling. There is an outhuilding
immediately adjacent with overgrown grassed area in front of the dwelling which
appears to form part of an enclosed curtilage. The site is enclosed by agricultural fields
on 3 sides with the roadside forming the remaining boundary, The side gable extends

to adjoin the road.

Appiication site and sulject building

R 1—.1
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Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations:

Strategic Planning Policy Statement (SPPS)
Banbridge, Newry and Mourne Area Plan (2015)
FPS 2: Matural Heritage

PPS 3: Access, Movement and Parking

PPS 21: Sustainable Development in the Countryside
DCAN 15; Parking Requirements

Building on Tradition

Site History:
A history search has been carried out for the site and surrounds wherehy the most
relevant history observed includes:

LAOT/2022/0402/F- Erection of dwelling and garage (Change of house lype in
substitution to the approvals granted under LADT/2019/0885/0 &
LAOT/202171144%/RM). Permission granted

LAOT/2021/1449/RM- Erect dwelling and detached garage- Permission Granted

LAOTI2019/0885/0 - Proposed site for farm dwelling and domestic garage —
Permission granted,

Consultations:
Having account the constraints of the site consultation was undertaken with the
following hodies

« Dfl Roads — No objections subject to conditions

» NI Water — Advise the site falls within the Development Encroachment
Boundary for Ballymaderfy WWTW and recommend refusal as nuisance may
be experienced as a result of the proximity. This is considered further below.

* Rivers Agency- No objections

Objections & Representations:

Meighbour notification letters were initially issued to several addresses in Moy 2022,
Following a site visit an additional property was identified to be neighbour notified in
July 2023.

The application was also advertised in the local press in Nov 2022,

Mo objections or representations have been received o date (23.11.23).
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Assessment

FProposal

The application seeks full permission for the erection of an on-site replacement
dwelling and domestic garage.

The proposed dwelling will be single storey, with a single storey detached garage. The
proposed finishes include, concrete roof tiles, wet plaster dash walls, upvec RWGs and
windows and hardwood doors, with moume granite detailing around the front door.
The site plan and form and scale of the dwelling proposed are attached below.
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Principle of Development

Section 45 of the Planning Act (Morthern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Banbridge /
Mewry & Mourne Area Plan 2015 as the new council has not yvet adopted a local
development plan. The site is located outside any settiement limits as designated on
the above Plan and in an AQOMNE. There are no specific policies in the Plan that are
relevant to the determination of the application and it directs the decision-maker to the
operational policies of the SPPS and the retained PPS21.

There is little change in the SPPS from that of the policies within PPS 21 and it is
arguably less prescriptive, therefore PPS 21: Sustainable Development in the
Countryside will provide the matenal considerations for this application.

The principle of development is established under PPS 21: Sustainable Development
in the Countryside, Policy CTY 3 — Replacement Dwellings. This policy provides the
criteria to be met in order to grant permission for a replacement dwelling.

Pianning permission will only be granted for a replacement dwelling where the building
to be replaced extubits the essential charactenstics of a dwelling and as a minimum
all external structural walls are substantially intact.

Following a site visit, it is considered the building to be replaced exhihits the essential
characteristics of a dwelling, whereby the external walls and roof are intact and
considering its layout and appearance including domestic openings and chimneys on
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the ridge, it is considered the existing structure exhibits the essential charactenstics of
a dwelling for the purposes of this policy.

The Policy goes on to provide guidance regarding non-listed vernacular dwellings and
advises that:

“The retention and sympathefic refurbishment, with adaptafion it hecessary, of non-
listed vernacular dwellings in the countryside will be encouraged in preferance (o their
replacement, Proposals involving the repfacement of such aweliings will be assessed
as foliows:

= f the dweling makes an imporfant contribution to the henfage, appearance or
character of the locality planning permission will only be granled where it is
demonstrated that it is no! reasonably capable of being made structurally sound or
othamwise improved,

= {f the dwelling does nol make an importani confrbution o the hertage, appearance
ar character of the locality, planning permission will be granted for a new dwelling. In
such cases the retention of the existing structure will be accepted where it is
sympathetically incorporated into the layout of the overall development scheme, for
example as ancillary accommodation or a store, to form an integrated building group.”

The characteristics of the existing dwelling are noted. Annex 2 of PPS 21 provides
guidance on what constitutes a rural vernacular dwelling. It is acknowledged that the
existing dwelling comprises some characteristics of a vernacular dwelling including
linear plan, depth and chimney along the ridge line. The site also occupies a roadside
plot with the buillding sited gable end 1o the road, whereby this plot is evident for a
short distance when travelling along this road.

However having account the condition of the building and overgrown nature of the site,
it is considered it does not make an important contribution t© the character,
appearance or heritage of the area. The new development across the road is also
noted.

As such no objections are offered 1 the demoliion of the existing structure and site
clearance o accommodale a new dwelling which will be sited over the footprint of that
Existing.

The proposed dwelling should be sited within the established curtilage of the existing
building unless..the curtilage s sc resincfed that it could nof reasonably
accommodale a modest sized dwelling.

The size of the site, including footprint of the existing bullding and what appears to
have been the extent of the original defined curtilage are noted, which it is
acknowledged are restnicted in depth/dimension.

The recent permission for a farm dwelling immediately adjacent and the extent of the
associated curtilage are also noted.

Asg stated above this proposed replacement dwelling will be located in-situ whereby
the site plan submited shows the overlay of that proposed with that existing, while
also showing the extent of the approved curtilage associated with the farm dwelling.
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Having account the restricted size of the existing curtilage it is considered the
proposals submitted are acceptable, which encompass the existing curtilage with a
modest extension of curtilage in o the adjoining field to the rear. It is considered this
increase in curtilage will nat alter or harm the character of the area due to the small
increase and how it is achieved with little impact from public viewpoint. it is also
noted the curtilage proposed aligns with that of the recently approved farm dwelling.

Para 6.78 of the SPPS requires that the supplementary guidance contained within
the '‘Building on Tradition' a Design a Sustainable Design Guide for the M|
countryside’ is taken into account in assessing all development proposals in the
countryside. Supplementary guidance on the assessment of Replacement Dwellings
is contained in section 05.

Para 5.2.1 of BoT states that “the replacement dwelling should be of a form and
scale that integrates well with the charactenstics of the site. Replacement dwellings
should not be of an excessive sizre in comparison to the original building or be
focated a significant distance away from the onginal footprint unless there are clear
and evident benafits.” Para 5.4.0 goes on to state that ‘replacement projects will
tend io be most successful where they defer to the form and shape of the

building they are replacing.”

The overall size of the new dwelling should allow it to integrate info the surraunding
landscape and would not have a visual impact significantly greater than the existing
huiiding.

Building on Tradition also provides design elements that should be avoided for
development in the countryside which include complex roof shapes, complex house
shapes, large scale, ridge lines that are excessively high relative to the eaves, mix of
gable widths and chimney breasts that project from gables.

The proposed house type is shown above.

The proposed dwelling comprises a low pitched single storey building with associated
detached single storey single width garage. The scale of the replacement dwelling is
reflective of the dwelling to be replaced. with simple form, and with several roof pilches
and returns to break up its mass.

This area and stretch of road includes a mix of house types, sizes and designs,
wherehy that proposed is not considered to be out of keeping.

The dwelling proposed will be sited gable end to the road as per exsting and due to
the sites topography and depth, whereby the associated garage will be set back from
the road. This proposed garage is small in scale and subordinate to the dwelling. A
new vehicular access is also proposad.

| am satisfied that the size of the new dwelling would allow it to integrate into the
surrounding fandscape and would not have a visual impact sighificantly greater than
the existing building.
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All necessary services must be available or can be provided withouwt significant
adverse impact on the environment or character of the locality,

Access o the public road must not prejudice road salely or significantly inconvenience the
fiow of trafic.

Dfl Roads were consulted and offered no objections subject to conditions.

A new access is proposed to serve the dwelling with 5m wide entrance point and
sight splays of 2m by 80m.

M| Water advise the site falls within the Development Encroachment Boundary for
Ballymaderfy WWTW and recommend refusal as nuisance may be experienced as a
result of the proximity. While the position of NIW is noted, having account the nature
of this application (Replacemeant) and condition of the existing subject structure,
whereby the proposal is for an onsite replacement dwelling, coming no closer to the
WWTW, on balance having account the site specific circumstances, the proposals as
submitted are considered acceptable and nothing further is required.

Aside from this aspect NIW adwise there is a public water main available to serve this
proposal. Itis also noted surface water sewer is to be disposed off to soak-aways,
with & WWTP piped to sleugh also proposed 0 serve the dwelling.

Rivers Agency offer no abjections in principle.

Amenity

The nearest existing residential property is located to the far side of the road, while the
siting of the approved (but not yet constructed) farm dwelling adjacent to the site is
also noted.

Having account the size of the dwelling, its orientation, layvout and separation distances
to various boundaries and any adjoining property, it is considered no unacceptable
impact will result on the amenity of any existing/proposed residential property.

Policy CTY 13 and CTY 14

Mew dwellings in the countryside must be able to visually integrate into the surrounding
landscape and be of an appropnate design. New dwellings in the countryside must
also not cause a detrimental change ta, or further erode the rural character of an area.
The proposed ridge height and single storey nature is reflective of the dwelling to be
replaced. The form and design of the front elevation of the dwelliing is simple. The
proposed garage is modest in size and subordinate o the dwelling. The design of the
garage is also acceptable. The proposed materials are considered acceptable. The
existing dwelling and outbuilding are 10 be demolished.

| am satisfied that the size and siting of this new on-site replacement dwelling would
allow it to integrate into the surrounding landscape and would not have a visual impact
significantly greater than the existing building for the reasons stated. The siting of the
dwelling and increase curblage reguires the removal of existing boundaries and loss
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of hedging and several trees. several trees, whereby new planting is proposed. It is
noted the proposals include a low retaining wall with boarded fencing, although which
also include proposed hedging along the outer edge to provide a soft and more
appropriate boundary reatment for this rural AQNB location. This will be conditioned
accordingly, The proposal wall not result in a suburban style build-up of development
when viewed with existing and approved buildings given the fact that it is replacing a
smaller cottage which is to be retained and will be incorporated into the scheme to
form a building group. | am content the proposal will not damage the rural character of
the area

This proposal complies with CTY 13 and 14,

Accessibility £ Transportation

As outlined above Dfl Roads were consulted as part of the application and offer no
objections subject to conditions. A new vehicular entrance (5m wide) with grass verge
along the site frontage and sight visibility splays of 2m by 60m are 10 be provided.
The proximity to other properbes accesses is also noted.

This will be conditioned prior to the commencement of any development to ensure
road safety.

PPS 2: Natural Heritage

PPS 2 sets out the Department's planning policies for the conservation, protection and
enhancement of our natural hentage.

A Bio Diversity checklist and Bat Survey had been submitted in support of this
application, as the proposals include demolition of the existing buildings and remaoval
of the roadside ditch and planting and also rear trees/hedging. The survey was based
on activity and observations on lands within the red line and concluded no bats were
observed entering or emerging from the structure during either survey visit, therefore,
hats do not pose an ecological constraint to development waork.,

In addition Mo protected species were observed during the site visit,

Having account recent guidance from NIEA, having account the information submitted
from the Ecologist consultation is no longer reguired with NIEA,

On the basis of the above it is considered the proposals do not offend the policies
contained within PPS2, with appropriate informatives to be included.

Summary
Taking into account the above, the erection of a replacement dwelling and garage and
retention of the existing dwelling for ancillary use is considered acceptable, subject to
conditions.

Recommendation: Approval

Conditions:

1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission,

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011,
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2. The development hereby permitted shall take place in strict accordance with
the following approved plans: FHouston RP1 Rev B, FHoustonlb Rev A,
FHoustonZb Rev A, FHoustondhb,

Reason: To define the planning permission and for the avoidance of doubt.

3. The construction of the dwelling hereby permitted, including the clearing of
topsoil, shall not commence until the existing building, coloured green on the
approved drawing is demolished, all rubble and foundations have been
removed.

Reason; To preserve the amenity of the area and to prevent an accumulation
of dwellings on the site.

4. The vehicular access, including visibility splays and any torward sight distance,
shall be provided in accordance with Drawing No. FHoustonRP1 Rev B, prior
to the commencement of any other development hereby permitted. The area
within the visibility splays and any forward sight line shall be cleared to provide
a level surface no higher than 250mm above the level of the adjoining
carriageway and such splays shall he retained and kept clear thereafter,

Reason: To ensure there is a satisfactory means of access in the intergsts of
road safety and the convenience of road users

5. The access gradient o the dwelling hereby permilted shall not exceed 8% (1
in 12.5) over the first 5 m outside the road houndary, Where the vehicular
access crosses footway, the access gradient shall be between 4% (1 in 25)
maximum and 2.5% (1 in 40) minimum and shall be formed so that there is no
abrupt change of slope along the footway.

Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users

& A&ll landscaping comprised in the approved details of landscaping, as shown
on Drawing Mo, FHoustonRP1 Rev B shall be camied out in the first planting
season following the occupation of the dwelling hereby approved. The
proposed boundary hedging shall be a minimum height of 1m above ground
level at the time of planting and shall be allowed to grow an to a minimum
height of 1.5m thereafter.

Reason: In the interests of visual amenity.

7. Any trees, hedge or shrubs which, within a period of five years lrom the
completion of the development, die, are removed, or become seriously
damaged or diseased shall be replaced in the next planting season with
others of similar size and species.

Reason: To ensure thal there is a well laid out scheme of healthy trees and
shrubs in the interests of visual amenity.
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