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Apologies
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Declarations of Interest in relation to Para.25 of Planning
Committee Operating Protocol - Members to be present for
entire item

Minutes for Adoption
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Minutes of Planning Committee held on 15 November 2023
1 Planning_Committee_Minutes_2023-11-15.pdf
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For Discussion/Decision
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Addendum List - Planning applications with no

representations received or requests for speaking rights
[ Addendum list - 13-12-2023.pdf
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Development Management - Planning Applications for determination

6.0

7.0

LAO07/2020/1774/F - Lands adjacent and North West of 1
Bryansford Village, Ballyhafry, Newcastle - Proposed
extension to existing caravan park (Bryansford Caravan Park)
comprising 74 static sites, amenity building, children's play
area and playing field, landscaping, new access, entrance
feature walls and associated ancillary
infrastructure.(Amended proposal)

APPROVAL

1 LA07.2020.1774.F.pdf

LA07/2022/0086/0 - Lands approximately 20m South of Unit 2A
Loughway Business Park, Newry, BT35 6QH. Proposed site for
business/industrial/storage units (Use Classes B1/B2/B3/B4)

APPROVAL
[0 LAO07.2022.0086.0.pdf

Page 10
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8.0 LAO07/2022/1757/F - 5 Ballymaderfy Road, Kilkeel - Erect
replacement dwelling and detached garage

APPROVAL

O LA07.2022.1757.F.pdf

9.0 LA07/2022/0282/0 - 41 Moss Road Ballynahinch - Proposed
Site 3no. 2 Storey Detached Dwellings and Garages

APPROVAL
[ LA07.2022.0282.0.pdf

10.0 LAO07/2022/0682/F - Lands adjacent to Dufferin Avenue approx.

300m north of 9 Castleward Road Strangford - Glamping
Village, comprising 6no self catering sleeping Pods, 1no
managers/reception POD, 1no Sauna Pod, visitor car-parking,
outdoor amenity spaces and associated landscaping works.

APPROVAL

Page 45

Page 57

A request for speaking rights has been requested in objection to the above decision for DAERA MFD

staff members - Mark Conn, Liz Pothanikat, Abigail Kilgore and Niamh McDermott

[ LAO07.2022.0682.F.pdf

1 Item 10 - LA07.2022.0682.F.pdf

11.0 LA07/2023/3229/F - 55 Windmill Street, Ballynahinch - Internal
refurbishment as well as alterations to main entrance. Roof
replacement and additional car parking.

APPROVAL
[0 LAO07.2023.3229.F.pdf

12.0 R/2014/0471/F - Approx 180m North of 11 Moneylane Rd,
Dundrum - Proposed 250kw wind turbine with hub height of
40m

REFUSAL

1 R.2014.0471.F.pdf

Page 68

Page 91

Page 116

Page 124
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LA07/2020/1889/F - Land 71m south west of 61 Killough Road
Tullycarnan Ardglass - Proposed site for up to 6 No 4star
glamping pods, with new access onto Killough Road, new
landscaping, pathways, parking area and ancillary structure to
service pods.

REFUSAL
A request for speaking rights has been received from Ryan Clarke (agent), in support of the application.

[ LAO07.2020.1889.F.pdf Page 129

1 LAO07-2020-1889-F Written Statement - 13 12 2023 Ryan Clarke.pdf Page 147

LA07/2022/1809/F - Between10 and 10A Islandmoyle Road,
Islandmoyle, Cabra - Proposed dwelling and garage on infill
site

REFUSAL

A request for speaking rights has been requested by Declan Rooney (agent), Marian Hegarty (applicant)
and Martin Bailie (architect) in support of the application.

[} LA07.2022.1809.F.pdf Page 149

1 LAO07-2022-1809-F.pdf Page 156

LA07/2023/2939/0 - 32 Cabra Road, Islandmoyle, Rathfriland -
Infill Dwelling

REFUSAL

A request for speaking rights has been requested by Colin Dalton (agent) and Ciaran McGreevy (applicant)
in support of the application.

[0 LAO07.2023.2939.0.pdf Page 158

[ LA07.2023.2939.0.pdf Page 170

LA07/2022/1269/F - 20 Newry road, Hilltown, Newry, BT24 5TG
- Proposed Agricultural storage shed for storage of
agricultural machinery and farm implements

REFUSAL

A request for speakers rights has been received from Cormac McKay in objection to the decision.
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18.0

19.0

[y LA07.2022.1269.f.pdf Page 172

01 fltem 16 - LA07.2022.1269.F.pdf Page 184
[1 Item 16 - LA07.2022.1269.F (2).pdf Page 186
[ Item 16 - LA07.2022.1269.F (3).pdf Page 187
[y Iltem 16 - LA07.2022.1269.F (4).pdf Page 196
[ Item 16 - LA07.2022.1269.F (5).pdf Page 197

LAO07/2022/1811/F - Lands Between 21 and 29 Newtown Road,
Newtown, Rostrevor, Down, BT34 3BZ - Proposed 2no. infill
dwellings with associated garages.

REFUSAL

Speaking rights have been requested for Jim Maneely (agent) & Eamonn Loughrey (planning consultant) in
support of the application.

0 LA07.2022.1811.F.pdf Page 200

1 LAO07-2022-1811-F - Prepared Statement.pdf Page 217

LA07/2021/1479/F -Lands immediately opposite No.3 Newtown
Road, Bellek, Newry - Erection of petrol filling station with
ancillary retail element, car parking, rear storage and all
associated site and access works

REFUSAL

A request for speaking rights has been requested by Colin O'Callaghan (agent) and Donna Lyle (Senior
Planning Consultant) in support of the application.

[ LA07.2021.1479.F.pdf Page 219

1 LAO7 2021 1479 Filling Station Speaking Notes D2 DM.pdf Page 230

LA07/2023/2284/F - Between 71 & 73 Newtown Road, Sturgan,
Camlough, Armagh, BT35 7JJ - 2no. infill dwellings and
associated garages

REFUSAL



Speaking rights have been requested for Barney Dinsmore (agent) in support of the application.

1 LA07.2023.2284.F.pdf Page 232

[1 LAO07.2023.2284.F - agent submission.pdf Page 238

20.0 LA07/2023/2325/0 - Lands approximately 30m SE of 31
Ballynamona Road, Newry - Erection of dwelling and garage

REFUSAL

Speaking rights have been requested for Colin O'Callaghan (agent) in support of the application.

[y LA07.2023.2325.0.pdf Page 242

1 LAO07 2023 2325 F Kilgallon Speaking Notes D1.pdf Page 251

For Noting

21.0 Historic Action Sheet

Historic Action Sheet attached

1 Planning HISTORIC TRACKING SHEET - Updated November 2023.pdf Page 253



Back to Agenda

NEWRY MOURNE AND DOWN DISTRICT COUNCIL

Minutes of Planning Committee Meeting of Newry, Mourne and Down District
Council held on Wednesday 15™ November 2023 at 10.00am in the Boardroom
Council Offices, Monaghan Row, Newry

Chairperson: Councillor D Murphy

In attendance: {Committee Members)
Councillor P Byrne
Coundillor P Campbell
Councillor C Enright
Councillor A Finnegan
Councillor G Hanna
Councillor M Larkin
Coundillor C King
Coundillor S Murphy
Councillor M Rice
Councillor 1 Tinnelly {Deputy Chairperson)

(Officials)

Mr 1 MoGilly Assistant Director of Regeneration
Mr Pat Rooney Principal Planning Officer

Mr Peter Rooney  Legal Advisor

Ms A McAlarney Senior Planning Officer

Mr M Keane Senior Planning Officer

Ms G McEwen Senior Environmental Health Officer
Ms 5 Taggart Democratic Services Manager

Ms S Kieran Democratic Services Officer

P/077/2023; APOLOGIES AND CHAIRPERSON'S REMARKS

The following apology was received;

«  Councillor D McAfeer

P/078/2023: DECLARATONS OF INTEREST

Mo declarations of interest.
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P/O79/2023: DECLARATIONS OF INTEREST IN ACCORDANCE
WITH PLANNING COMMITTEE PROTOCOL- PARAGRAPH
25

Declarations of Interast in relation to Para.25 of Planning Committees
Operating Protocol — Members to be present for entire item.

There were no declarations.

MINUTES FOR CONFIRMATION

P/080/2023:  MINUTES OF PLANNING DEVELOPMENT COMMITTEE
MEETING WEDNESDAY 18 OCTOBER 2023

Read: Minutes of Planning Committee Meeting held on Wednesday 18
October 2023, (Copy circulated)

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor Enright, it was agreed to adopt the Minutes of
the Planning Committee Meeting held on Wednesday 18
October 2023 as a true and accurate record.

P/081/2023: MINUTES OF SPECIAL PLANNING COMMITTEE MEETING
HELD ON 26 OCTOBER 2023

Read: Minutes of Special Planning Committee Meeting held an
Wednesday 26 October 2023, (Copy circulated)

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor Enright, it was agreed to adopt the Minutes of
the Special Planning Committee Meeting held on
Wednesday 26 October 2023 as a true and accurate
record.

FOR DISCUSSION/DECISION

P/0B2/2023: ADDENDUM LIST

Read: Addendum List of Planning Applications with no representations
received or requests for speaking rights — Wednesday 18 October
2023, (Copy circulated)

AGREED: On the proposal of Councillor Campbell, seconded by
Councillor S Murphy, it was agreed to approve the Officer
recommendation in respect of the following applications
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listed on the Addendum List for Wednesday 15 November
2023:

« Pf2007/0422/F - Erection of Residential Development with Access off Dublin
Road, parking provision {part underground), associated site works and
landscaping (revised scheme for 44 No. apartments (in two 4-storey blocks of 22
apartments) and 1 No. detached dwelling with individual access of Dublin Road,
with demaolition of the existing dwellings at Nos. 97 and 99 Cublin Road) - Nos.97
and 99 Dublin Road, Newry (extending to lands to the north (rear) of Mos. 1-8
Riverdale House, off Heslip's Lang)

APPROVAL

= LAD7/2021/0132/F - Proposed new campsite, ancillary buildings and
associated works = Killyleagh Outdoor Centre, Shore Foad, Killyleagh

APPROVAL

« LADZ/2023/0903/F — Erection of 1 Mo, 2 storey detached residential dwelling
— adjacent and immediately south of 45 Park View, Cloughoge, Newry.
APPROVAL

« LADO7/2021/2056/F - Erection of 18 no, dwellings with 15 no, detached
garages and 3 no. garden rooms — Lands approximately 38m east of no. 22
Seafield, Warrenpoint
APPROVAL

« LADZ/2022/1474/F - Additional trail networks comprising of 0.9 hectares of
new basalt surface (as per existing trails) with associated wayfinding, signage,
interpretation panels, benches and bins —= Delamont Country Park, Downpatrick
Road, Killyleagh.

APPROVAL

DEVELOPMENT MANAGEMENT -

AT LT -

VISITS

P/08B2/2023: PLANNING APPLICATIONS FOR DETERMINATION

(1) LAO7/2019/1302/F

Location:
To the rear of no's 65-69 South Promenade, Newcastle

Proposal:
Full planning permission, provision of dwelling with associated parking and
amendment of Application R/2011/0794/F to remove parking area for apartments and

replace with shared amenity space.
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Conclusion and Recommendation from Planning Official:
Refusal:

Power-point Presentation:

Ms A McAlarney gave a power-point presentation on the application with supporting
infarmation including a site location plan, an aerial view of the site and photographs
from various critical views of the site.

Ms McAlarney said the application had been before Committee in February and
August 2020 and Members had visited the site.

Speaking rights:

In Objection

Mr Kieran Fitzpatrick, resident of 63 South Promenade, Newcastle gave a
presentation in relation to his concerns relating to full planning permission to the
rear of no's 65-69 South Promenade, Newcastle, Mr Fitzpatrick said his major
concern was the access from the private laneway onto the busy South Promenade,
He said due to parking demands along the stretch of the promenade combined with
a limited splay width at the entrance to his driveway, negotiating a safe exit can be
treacherous,

Mr Fitzpatrick stated the |atest layout submitted by the applicant’s agent to increase
sight lines and improve visibility for drivers when exiting the laneway is not
satisfactory. He said in November 2020 the applicant’s agent had proposed to
introduce double yellow lines alongside proposad kerbing to assist with both
improving visibility and control parking. He

said if double yellow lines were introduced this would significantly reduce the risk to
both drivers and pedestrians on this busy stretch of road, by ensuring sight lines are
clear from

on-road vehicular obstructions.

In support

Mr Declan Rooney, Agent presented in support of the application, detailing and
expanding upon a written statement that had been circulated to Commities
Members,

Mr Rooney outlined the background to the application and confirmed the applicant
had been able to achieve adequate visibility splays onto South Promenade, and DFI
Roads had returned no objections. He said the current proposal was similar to
current schemes at this location,

Ms Rossanne Ireland, applicant spoke in support of her application and said if she
was awarded planning permission it would mean she could care for her mother
whose health had deteriorated.

After extensive debate and discussion, Councillor Hanna proposed and Councillor Rice
seconded to issue an appraval in respect of Planning Application LAD7/2019/1302/F,
contrary to Officer recommendation, on the basis that the proposed dwelling will not

4
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be out of character with what is already along King Street and the South Promenade.
The application complies with Strategic Planning Policy Statement and criteria A, C
and F of Policy QD1 of PPSY. The residential environment and mandatory space is
sufficient and the access to the road will be greatly improved when all the conditions
that are in place are carried out before building commences as follows:

« Access arrangements to include sight splay of 2.0 x 60m footway along
the frontage of Ireland’s shop and extended to Macken's Bar minimum
of 2m, Kerbing and build out.

= Removal of Wall at Macken's Bar in full

« Existing telegraph poles to be set back behind visual splays.

Following discussions, the proposal was put to a vote by way of a show of hands
and voting was as follows:

The proposal was put to a vote and voling was as follows:

FOR. 11
AGAINST: 0
ABSTENTIONS: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor Hanna, seconded by Councillor
Rice it was agreed to issue an approval in respect of planning
application LAO?7/2019/1302/F contrary to officer
recommendation, on the basis that the proposed development
will fit into the character and topography of the site and road
safety will be greatly enhanced when all stipulations are

completed.

Planning Officers be delegated authority to impose any relevant
conditions.

(2) LAD7/2023/2466/F (CLOSED SESSION])

The Chairperson, Councillor Dedan Murphy advised it would be necessary to go into
closed session for this application as some of the issues to be raised were personal
to the applicant.

Agreed: On the proposal of Councillor Burns, seconded by
Councillor Campbell, it was agreed to exclude the public
and press from the meeting during discussion on the
following Planning Application:
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LAO7/2023/2466/F
Location:
30 Carnmeen Road, Mayobridge

Proposal:

This is a Section 54 application for the removal of condition 7 of planning approval
LADZ/2022/1106/0 'The proposed dwelling and garage shall be sited in the area
shaded brown on the approved plan 12610 Doyle Rev 1

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr M Keane, Senior Planning Officer, gave a power point presentation on the
application with supporting information including a site location plan, an aerial view of
the site and photographs from various critical views of the site,

Speaking rights:
1n support

Mr Declan Rooney, presented in support of the application, detailing and expanding
upon a written statement that had been circulated to Committee members.

On the proposal of Councillor Hanna, seconded by Councillor Larkin, it was
agreed to come out of closed session.

When the Committee came out of closed session, the Chairman advised the fallowing
had been agreed:

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor Byrne it was agreed to issue a refusal in
respect of Planning Application LAO7/2023/2466/F as
per recommendation contained in the Case Officer
Report.

The proposal was put to a vote and voting was as follows:

FOR: 10
AGAINST: 0
ABSTENTIONS: 1

The proposal was carried.

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor Byrne it was agreed to issue a refusal in
respect of Planning Application LAO7/2023/2466/F as
per recommendation contained in the Case Officer
Report.
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(3) LAO7/2022/1776/F

Location:
Site between 4 Tullymurry Road and 1 Tullymurry Cottages, Newry.

Proposal:
Proposed infill development for 2 Mo, two storey dwellings with detached garages.

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr M Keane, Senior Planning Officer, gave a power point presentation on the
application with supporting information, including a site location plan, an aerial view
of the site and photographs from various critical views of the site,

He said Environmental Health had requested a noise impact assessment to consider
the potential sound which may be generated from the nearby commercial premises
(approved under LADY/2018/1086/F). He said the proposad location of the 2 houses
is too close to the already approved development which consists of a conference
centre and wedding venue,

Speaking rights:

In support

Mr Rory Pepper, Agent, presented in support of the application, detailing, and
expanding upon a written statement that had been circulated to Committes
Members.,

Mr Pepper said the site was assessed by an acoustic consultant, Rey Gaston, FR
Marks and he found there would only be a 6dB level increase between 1 Tullymurry

Cottages and the proposed nearest infill dwelling should the wedding venue go
ahead.

In support
Councillor David Taylor, presented in support of the application, detailing, and

expanding upon a written statement that had been circulated to Committes
Members,

Councillor Taylor said as part of the approval for the wedding venue at Tullymurry
House, noise-reducing infrastructure had been included such as an acoustic
barrier/fence, a double lobby arrangement to the venue and additional insulation to
the roof. He confirmed that there will be a lot of screening between the approved
entertainmeants venue and the proposed site including a retained red barn on the site
of Tullymurry House, an existing mature hedge, a proposed secondary hedge, an
acoustic fence and proposed trees.
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After extensive debate and discussion, Coundillor Hanna proposed and Councillar D
Murphy seconded to issue an approval in respect of Planning application
LAOY2022/1776/F contrary to officer recommendation, on the basis that the
proposals for the dwellings was done in accordance with the recommendations of the
acoustic consultant and they would adequately mitigate any increased noise adversely
impacting the proposed dwellings.

The proposal was put to a vote and volting was as follows:

FOR: 11
AGAINST: 0
ABSTENTIONS: 0

The proposal was carried.

AGREED: On the proposal of Councillor Hanna, seconded by Councillor D
Murphy, it was agreed to issue an approval in respect of
Planning Application LAO7/2022/1776/F contrary to officer
recommendation, on the basis that the application will put
adequate measures in place as recommended by the Acoustic
Consultant.

Planning Officers be delegated authority to impose any relevant
conditions.

P/082/2023: HISTORIC ACTION SHEET

Read: Historic Action Sheet. [(Copy circulated)

AGREED: On the proposal of Councillor Byrne, seconded by
Councillor Campbell it was agreed to not the Historic Action
Sheet.

There being no further business the meeting ended at 12.02 pm

Signed: Chairperson

Signed: Chief Executive
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or

requests for speaking rights — Planning Committee Meeting on Wednesday 13
December 2023

The following planning applications listed on the agenda, have received no representations

or requests for speaking rights, Unless a Member wishes to have these applications
presented and discussed, the Planning Committes will be asked to approve the officer's

recommendation and the applications will be taken as “read” without the need for a
presentation. If a Member would like to have a presentation and discussion on any of the
applications listed befow they will be deferred to the next Committee Meeting fior a full
presentation:

« LAD7/2020/1774/F - Lands adjacent and North West of 1 Bryansford Village,
Ballyhafry, Mewcastle - Proposed extension to existing caravan park (Bryansford Caravan
Park} comprising 74 static sites, amenity building, children's play area and playing field,
landscaping, new access, entrance feature walls and associated ancillary
infrastructure.{Amended proposal )

APPROVAL

« LADF/2022/0086/0 - Lands approximately 20m South of Unit 24 Loughway Business
Park, Mewry, ET35 6QH. Proposed site for business/industrial/storage units [Use Classes
B1/B2/B3/B4)

APPROVAL

« LAD7/2022/1757/F — 5 Ballymaderfy Road, Kilkeel - Erect replacement dwelling and
detached garage
APPROVAL

« LAD7/2022/0282/0 - 41 Mass Road Ballynahinch - Proposed Site 3no, 2 Storey
Detached Dwellings and Garages
APPROVAL

« LAD7/2023/3229/F - 55 Windmill Street, Ballynahinch - Internal refurbishment as
well as alterations to main entrance. Roof replacement and additional car parking.
APPROVAL

« Rf2014/0471/F - Approw 180m Morth of 11 Moneylane Rd, Dundrum — Proposed

250kw wind turbine with hub height of 40m
REFUSAL

-0-0-0-0-0-0-



Back to Agenda

Comhairle Ceantair
an Iiir, Mhuarn
dagus an Duin

Newry, Mourne
and Down

District Council

&

Application Reference: LAO7/2020/1774/F
Date Received: 23.11.20

Proposal: Proposed extension o existing caravan park (Bryansford Caravan Park)
comprising 74 static sites, amenity building, children's play area and playing field,
landscaping, new access, entrance feature walls and associated ancillary
infrastructure. (Amended proposal)

Location: Lands adjacent and north west of 1 Bryansford Village, Ballyhafry,
Meweastle

Site Characteristics & Area Characteristics:

The site is located to the NW of the existing settlement of Bryansford. The site is
accessed from the Bryansford Rd. The SE portion of the site is an existing holiday
park comprising of approdimately 111 static caravans with ancillary communally
used buildings, play park and barrier access.

Lands where current development proposals are proposed is currently agricultural
land located to the NW and NE of the current holiday park. The topography of the
land is relatively flat adjacent and NW of the site vath remaining lands fall gently

away to the MW and NE of the site, The remaining lands comprise of 5 parcels of
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land which are enclosed with existing vegetative boundaries of a mix of hedge and
trees, with an extensive area of planted trees to the NW portion of the site.

The site is located outside the development limits of Bryansford within the open
countryside within the AQONE and area of Mineral Constraint as identified by the Ards
and Down Area Plan 2015.

Application Site and Aerial View:

- '.- &.

L1 T a2

Relevant Site History:
' £

"H.I.

L

o o
Nt % R/1993/0475 - Shop, Toilets, Washroom & Store, Granted

g &% RI198B/0684 Alterations to caravan layout and provision of 14
additional caravan sites. Granted
" ~uly
'l" Il:.\-.
i . o R
S & 2 e :
e & R/1982/0117 - Siting of additicnal caravans and landscaping.

Granted
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s 1{.
4 '-. ILL.
5 % o R 5
= 1'?1 ' = ;
i L %0 RA9BLI0552 — Extension to Caravan park. Refused.
- Detrimental to visual amenity of AONB
- Prominent in the landscape
_ '!x
v L
Bt
B A RAST3IM0269 — Extension of existing caravan park. Granted.

Planning Policies & Material Considerations:

o Regional Development Strategy 2035 (RDS)

o The Strategic Planning Policy Statement for Northern Ireland {SPPS)

o The Ards and Down Area Plan 2015

o PPS 2 - Malural Herilage

o PP5 3 - Access, Movement and Parking

o PPSE - Planning, Archaeology and the Built Heritage

o PPE15 (Revised) - Planning and Flood Risk

o PPSI16 - Tourism

o PPS 21 - Sustainable Development in the Countryside
DCAN 10 (Revised) Environmental Impact Assessment

o DCANLS — Vehicular Access Standard

o DOE Parking Standards

Consultations:

SES (28.09.22) - Having considered the nature, scale, timing, duration and location
of the project, SES advises the project would not have an adverse effect on the
integrity of any European site either alone or in combination with other plans or
projects. Conditions to apply.

MNIEA NED (08.08.22) - Mo concerns subject to condibions.
Roads (23.05.22) — Mo objection
MIEA Water Man (05.08.21) - Considered the impacts of the proposal on the water

environment and would advise the proposal has the potential to adversely affect the
surface water environment. (See remarks regarding sewage disposal).
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Should this application be approved Water Management Unit recommend application
of conditions.

Rivers Agency (13.03.21):
FLD 1 - Development in Fluvial (River) and Coastal Flood Plains

Development does not lie within the 1 in 100 vear fluvial plain.
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FLD 2 - Protection of Flood Defence and Drainage Infrastructure
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A 5m working strip is included on the Proposed Site Layout Drawing part 1, 3466-PL
104. Deemed acceptable.

FLD 3 - Development and Surface Water (Pluvial) Flood Risk Outside Flood
Plains

Evidence of Schedule 6 consent dated 15/2/2021 for the discharge of surface water
has now been received.

FLD 4 — Artificial Modification of Watercourses

Evidence of Schedule 6 consent dated 15/2/2021 for consent o culvert the
watercourses al 2 locations has now been received. Cannot sustain an objection
under this sub-policy FLD 4.

FLD 5 - Mot applicable
HED (16.02.21):

Buildings: On the basis of the additional Landscape and Visual Report and agent's
letter dated 27th Jan 2021 and advises that the proposal satisfies the requirements
of SPPS (M) 2015 paragraph 6.12 and PPSE, policy BH11. A condition is reguested
that the planting shall be implemented as per Park Hood drawing 6311-L-200 within
the first available planting season following commencement of development in order
to protect the existing rural character of the setting to the fisted builldings.

Monuments: The proposal satisfies PPS & policy requirements, subject to
conditions.

EH (29.01.21) — Mo objection.

NIW (14.12.20) — Public water supply the development required to consull with NIW
by way of a predevelopment enguiry (PDE) to determine if there is capacity 1o serve
the proposal,

Applicant proposes to discharge foul sewerage to septic tank.

Applicant proposes to discharge surface water to waler course via hyrdobrake

The agent in an email dated 27.10.23 has provided evidence of angoing negoiions
with NIW and salutions.

Objections & Representations:

The application was initially adverlised in the press on the 15.12.20 for ‘proposed
extension to existing caravan park comprising 75 static sites and 8 glamping pods,
amenity building, children’s play area and playing field, landscaping new access,
entrance feature wall and associated ancillary infrastructure.

The application was re-advertised 01.06.22 followang an amendment to the proposal
for proposed exlension W existing caravan park (Bryanslord Caravan Park)
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comprising 74 static sites, amenity building, children's play area and playing field,
landscaping, new access, entrance feature walls and associated ancillary
infrastructure.{Amended proposal)

15 neighbours were notified 19.05.22 following revised proposals as well as on the
original submission on 10.12.20.

Mo objections were received.
Consideration and Assessment:

Proposals as initially submitted for an extension o the existing caravan park o
include 75 static caravans and 8 glamping pods, amenity building and children's
plavground and playing field.

During the course of processing the application proposals were altered following
advice from consultees. This resulted in an amended scheme presented to the Local
Planning Authority in May 22 for 74 static sites, amenity building. The glamping pod
element was removed to ensure the protection of the existing woodland area to the
extreme MW as well as protecting habitat. Static caravans are well designed and
finishiad to match those of the existing park.

ElIA Screening:

The proposal falls within the threshold of Category 12 (E) — Permanent Camp Site and
Caravan Site of the Planning (Environment Impact Assessment) Regulations
(Northern Ireland) 2017. The Local Planning Authority has determined through EIA
screening that there will be no likely environment effects and an Environment
Statement is not reguired.

Impact to European Sites:

This planning application was considered in light of the assessment requirements of
Regulation 43(1) of the Conservation {(Matural Habitats, etc.) Regulations (Northern

Ireland) 1995 (as amended) by Shared Environmental Service on behalf of Newry,
Mourne and Down District Council.

Having considered the nature, scale, timing, duration and location of the project it is
concluded that it is eliminated from further assessment because it could not have
any conceivable effect on a European site.

The assessment of the proposal demonstrates that there 15 no pathway for impacts
from the proposal to have an effect on any European site or its selection features.

HRA Screening:

Application screened.
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Down and Ards Area Plan 2015

Regional Development Strategy (RDS):

The RDS seeks to promote a sustainable approach to the provision of tourist
infrastructure. With the importance of striking a balance between benefiting society
and the economy whilst ensuring this can be achieved in a sensitive manner. The
regional policies of the SPPS, PP52, PPS3, PPSE, PP15, PPS16 and PPS21 will be
considered further in line with RDS regquirements will be set out in the report below.

Planning Act:

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material 1o the application, and 1o any
other material considerations.

Development Plan:

In this case the Down and Ards Area Plan 2015 (DAAAP 2015) is relevant to this
application which identifies the site as being outside the settlement limits of Bryansford
within the open countryside of the AONB.

In summary, the proposal in principle, is acceptable to the DAAAP 2015, however the
detailed scheme must also meel prevailing policy requirements, as considered below,

SPP5:

Having considered the relevant policies contained within the SPPS following its
publication which is somewhal less prescriptive, the retained policies of PPS2, PPS3,
PPSE6, PPS15, PPS16 and PPS21 are relevant and will be given substantial weight in
the determination of the application in accordance with paragraph 1,12 of the SPPS.

SPPS and PPS2 - Natural Heritage

NH2 -Species Protected by Law, NH5 — Habitats, Species or Features of Natural
Heritage Importance:

In relation to Natural Heritage interests following the revised proposal which now
removes the glamping element from the scheme with retention of the existing
woodland area and additional information considered NIEA (MED) in their
consultation response dated 08.08.22 are content with the proposals subject to
planning conditions.
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(NHE -AONB)

The siting and scale of proposals have been well designed taking account the
special character of the AONB in general, incorporating and retaining existing
vegelation in the layout of the development which has taken account of the existing
listed building within the vicinity and use of traditional building materals at the
entrance of the development which is deemed acceptable by HED in their comments
dated 16.02.21.

Proposals meet the requirements of the SPPS and PPS2.

PPS3 = Access, Movement and Parking, Parking Standards and DCAN 15 =
Vehicular Access Standards

Transporl M1 in their consultation response dated 23.05.22 have no aobjection with
proposals. The site has adequate incurtilage turning and parking within the scheme.

FProposals meet the requirement of PRS3.
SPPS and PP56 — Planning, Archaeology and the Built Heritage

HED in comments dated 16.02.21 have no objection in principle o development
subject to conditions.

SPPS and PPS515 - Rivers Agency in their consultation response 13.03.21 have
raised no issues of concern. The relevant consents for surface water discharge and
culverting have been permitted by Rivers Agency.

PP516

PPS 16 set out the planning policy for tourism development, including the main forms
of tourist accommaodation and tourist amenities. The relevant policy context in this case
i5 that of TSM & for New and Extended Holiday Parks in the Countryside.

Flanning permission will only be granted for an extension (o a holiday park where it is
demonstrated that the proposal will create a high quality and sustainable form of
tourism development. The location, siting, size, design, layout and landscaping of the
proposal must be based on an overall design concept that respects the surrounding
landscape, rural character and site context.

Site Layout Plan and Landscape Plan
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The site is an extension to the park which appear to have been in existence from the
1970s and has expanded over the years through various applications (R/1993/0475,
R/1988/0694, RI1982/0117 and Rf1973/0269)

Proposals have been accompanied by a detailed site layout and landscape plan in
accordance with planning policy but will also have to meet criteria set out within TSM
& which will be considered in further detail below;

(a) The site is located in an area that has the capacity to absorb the holiday park
development, without adverse impact on visual amenity and rural character,

The site is located to the N of the existing caravan park and set back from the publc
road.

The site is viewed from the Burrenbridge Rd which is situated to the Ef NE of the site,
Whilst the NW portion of the development is not readily wisible from this road the
remainder of the development (NE part of the development) will be seen intermittently
when travelling in either direction, Due to natural topography and intervening
vegetation views are restricted in part but the site will also benefit from rising backdrop
along with proposed landscaping will screen views without significant adverse impact
upon the visual setting.

There are views from Cedar Grove however existing natural screenings, topography
and the presence of the existing caravan park will not appear misplaced and can be
readily absorbed into the landscape without adverse impact but also there is sufficient
distance away from the existing residential development to avoid any issues of
CONCErN upon amenity.

There are no views from the main thoroughfare through the settlement of Bryansford.

Although there are views over a long distance from Tollymore Forest (this has also
been illustrated in Pg 15 of DAS) which illustrates that the development will cluster
and be visually read with existing development within Bryansford and graveyard to the
SE will not appear misplaced in this setting.

The development can also be seen intermittently along the AS0 Newcastie Road (east)
however the wviews are extremely long distant, set against a backdrop and are
imtermittent when viewed in relation to the natural topography and vegetation. Given
the distance there is no immediate concern with regard © impact upon the visual
amenity or rural character of the AQNE,

14
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Given the consideration of critical views of the site as well as the location of
development, surroundings, natural topography, existing and proposed vegetation
planting views of the site are limited in part with the landscape able to readily absorb
development without adverse impact upon the visual amenity or rural character of the
ADQNB.

Proposals adhere to crtena a of TSM 6.

(h) Effective integration into the landscape must be secured primarily through the
utiisation of existing natural or built features, Where appropriate, planted areas or
discrete groups of trees will be required along site boundaries in order to soften the
visual impact of the development and assist its integration with the surrouncding area;

The holiday park extension has been developed into 8§ different parcels of
development each of which are located in the inner side of existing natural vegetative
boundaries. It is proposed to retain the existing boundaries (this will be further
conditioned to ensure retention) with an additional band of buffer planting of
approdimately 3m, in width between the caravans and the outer boundary which will
comprise of a mix of native species woodland, shrub and hedge planting. The layout
has been altered to remove the glamping area to the NW of the site with this area of
woodland now retained as part of the proposals.

Overall, the retention of existing vegetation along with additional buffer planting wall
remain free from development, will not only assist in the softening of the overall visual
impact but will alzo aid integration into the surrounding landscape.

Proposals conform to criteria b of TSM 6.

fc) Adequate provision (normally around 15% of the site area) is made for communal
open space (including play and recreation areas and landscaped areas), as an integral
part of the dewvelopment,

The existing site benefits from an existing communal play park and space which will
remain an integral part of the development and will be located centrally within the
development for all users. The proposed development is less dense with much more
space spread around each of the units in a lesser formalised arrangement than the
existing park with communal open space allocated to each of the parcels of
development surrounded by caravan unils with the ground to rear ulilised by buffer
landscaping planting. Overall development proposals laking into account the existing
holiday park has sufficient apartment space (measuring 15% of overall available
communal space) assigned to it, which is in full compliance with criteria ¢ of TSM 6.

fa) The fayvout of caravan pitches / motor homes s informal and characterised by
discrete groupings or clusters of units separated through the use of appropriate soft
landscaping,

The existing holiday park is uniform and formalised with little space surrounding and
between caravans. In conirast the proposed extension to the park has been carefully
designed taking account the natural landscape and vegetative boundaries which form
8 parcels of land in which caravans are placed within the inside of the retained
boundaries which is broken up by areas of communal gresn space, Spacious

11
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arrangement and separation between each of the unis combines with natural
landscaping, buffer planting and the informalised arrangement of paths and access
which gives an overall softer visual aspect than the current park.

Proposals meet criteria d of TSM G,

(&) The design of the development, including the design and scale of ancillary buildings
and the design of other elements including infernal roads, paths, car parking areas.
walls and fences, is appropriate for the site and the localily, respecting the best local
traditions af form, materials and detailing,

The design and form of the proposed caravans replicate that of whal is current at the
application site that proposals will not appear misplaced. The informal arrangement of
the new extended park, communal space, retention of existing boundaries and
supplementation by buffer planting will screen as well as integrate development
propasals including ancillary infrastructure. Feature walls at the entrance will be
constructed of stone to replicate the finishes of the nearby listed building this wall
improve visual aspect from current arrangements and HED have raised no issues of
CONCEern.

Criteria & of TSM 6 has been satisfied.

(f) Environmental assels including features of the archasological and buiit heritage,
natural hahitats, trees and landscape features are identified and, where appropriare,
retained and integrated in a suitable manner into the overall design and layout;

Environmental assets by way of existing tree and landscape features are retaned
within this proposed development. The amendment of the proposal to include the
removal of glamping pod area to the NW of the site further offers protection of the
existing woodland scrub area, Existing trees and landscape feares have been
identified, retained and integrated into the overall design and layout with including of
additional buffer planting.

HED Buildings and Monuments branch responded in February 2021 and offered no
objection in principle to the development subject to planning conditions.

Development proposals meet cnteria f of TSM 6.

(q) Mains water supply and sewerage senices must be ulilised where available and
practicable

The applicant proposas w discharge foul sewerage 1o a septic tank and surface water
via a hydrobrake both discharging means will require consent from the relevant
authorities prior to commencement. In relation to water supply it is intended to use
public water mains whilst there is availability there is nevertheless a reguirement to
determine if there is capacity 1o serve the proposal by way of a PDE.

The agent in an email dated 27.10.23 has confirmed negotiations with MW with

solution found on water supply. A consent to discharge has previously been granted
by Rivers Agency and waste to be dealt with by way of a Waste Water Treatment

12
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Facility although the agent has indicated the proposed use of a septic tank. However
negative conditions will be applied to ensure adeguate provision is made.

Froposals meet criteria G subject to condition
TSM 7 Criteria for Tourism Development and PP516 ANNEX 4

The development has been designed to take account of provisions within Annex 4
bt also fully adheres to the criteria set out within TSM 7.

Cwverall proposals meet the requirements of PPS16 for the reasons set out abhove,

PP521 - Sustainable Development in the Countryside (CTY 1, CTY13, CTY14 and
CTY 16)

PPS 21 set out planning policies for development within the open countryside.

Policy CTY1 states thatl there is a range of development which in principle are
considered to be acceptable and that will contribute to the aims of sustainable
development. Planning permission will be forthcoming for non-residential use for
tourism in accordance with TOU Policies of the PSRNl However, as the tourism
policies have been superseded by PPS16 which have already been assessed above
the remaining policies of PPS21 ie. CTY 13, 14 and CTY 16 remain relevant and will
be further considered below.

CTY 13- Integration and Design of Building in the Countryside and CT14 - Rural
Character

The site extends from the existing holiday park in a NW and NE direction whilst
elevated at the playground area the land slopes away gently towards the NW and NE
of the site.

The land in which development is proposed comprises of several existing agricultural
fields enclosed with refatively mature vegetation with long established vegetation in
which to enclose the development and although additional buffer planting is proposed.
This will assist with integration and soften the visual appearance, the development is
not absolutely reliant upon this and s more a welcome addition to the proposed
development.

The natural topography of the land ensures there s a natural backdrop provided by
surrounding land and enclosure provided by natural screenings observed within the
mdividual plots at the site, The design of caravans is similar to existing at the park that
it will not appear misplaced and the overall layout and ancillary works are less
formalised and well-designed taking account natural landform and surrounding
boundaries.

Overall development proposals will be well integrated into the landscape without
adverse visual impact on the wader AONE meeting the requirements of CTY¥12 and 14.

CTY16 — Development Reliant on Non Mains Sewerage

13
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The developer proposes to use a sephc tank for foul sewerage and a hydrobrake for
discharge of surface water. Consents has been received from Rivers Agency in
relation to this however consent is reguired for the septic tank. Conditions relating to
sewerage provision will be attached the event that permission is granted.

Water and Sewerage

The applicant proposes to connect to the mains water supply and sewerage dealt
with by way of a septic tank and a surface water captured by a hydro brake which
has already oblained consent for surface water discharge.

Having reviewed the NIW comments there is available capacity at the \Waste Water
Treatment Works and a public water supply, However, there is no available public
SEWer.

Water Management in comments dated the 05.08.21 have raised no issues of
concern in refation to the matter and are content subject to conditions.

MIW in comments dated 14.12.20 have alluded that subject to successful discussion
and outcomes regarding 1ssues raised they may reconsider their position. The agent
has been made aware of current connection problems and has confirmed by way of
email on the 10.11.22 that they are dealing directly with MIW o resolve.

The agent in an email dated 27" Qctober 2023 enclosed correspondence from NIW
dated 06.03.23, 19.05.23 and 18.09.23. In the latest comespondence relating to the
Water Impact Assessment this will remain valid for 18 months and has concluded
that the development can be supplied from the network without causing detriment to
existing customers however an application for a watermain reguisition, external to
the site will be required (o connect 1o the water network

In relation to surface water discharge correspondence from Rivers Agency dated
15.02.21 (alkkhough valid for 24months from date of letter) were generally satisfied
with discharge rates, Despite the passage of time this position is likely to remain
unchanged altthough subject to consent from Rivers Agency which is a matter for the
applicant.

As connection, capacity and consent reqguirements are matters that lie oulside the
remit of the Local Planning Authority this does not prevent the application being
approved subject to negative conditions to ensure adeguate connection is made
prior to the development becoming operational,

14
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Consideration and Assessment Summary:

Having had regard to the development plan and all other material considerations
(including SPP3, PPS2, PP53, PPS6, PPS15, PPS16, DCANLS, DOE Parking
Standards,) the proposed scheme merits as a suitable tourist development proposal
which is in full compliance with planning policy for the reasons set out above.

Therefore, the application is recommended for approval subject to the necessary
planning conditions outlined below.

Recommendation: Approval
Draft Conditions:

1. The development hereby permitied shall be begun before the expiration of 5
years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland)
2011.

2. The development hereby permitted shall take place in strict accordance with
the following approved plans:

Reason: To define the planning permission and for the avoidance of doubt.

3. The vehicular access, including visibility splays and any forward sight distance,
shall be provided in accordance with Drawing No ... bearing the date
stamped ........... prior to the commencement of any other development hereby
permitted. The area within the visibility splays and any forward sight line shall
be cleared to provide a level surface no higher than 250mm above the level of
the adjoining camageway and such splays shall be retained and kept clear
thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users.

4. The access gradient to the development hereby permitted shall not exceed 4%
(1 in 25) over the first 10 m outside the road boundary. Where the vehicular
access crosses footway, the access gradient shall be between 4% (1 in 25)
maximum and 2.5% (1 in 40) minimum and shall be formed so that there is no
abrupt change of slope along the footway.

Feason: To ensure there 15 a satisfactory means of access in the interests of
road safety and the convenience of road users.

15
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5. Motwithstanding the terms and conditions of the Planning Authority's approval
sel out above, you are reguired under Articles 71-83 inclusive of the Roads (NI)
Order 1993 1o be in possession of DFI Roads consent before any work is
commenced which involves making or altering any opening to any boundary
adjacent to the public road, verge, or footway or any part of said road, verge,
or footway bounding the site. The consent is avallable on personal application
ta the DFI Roads Section Engineer whose address is Newcastle Rd Seaforde.
A monetary deposit will be required to cover works on the public road,

Reason: Ta ensure there i1s a satisfactory means of access in the interests of
road safely and the convenience of road users.

6. Itis the responsibility of the Developer 1o ensure that water does not flow from
the site onto the public road (including verge or footway) and that existing road
side drainage is preserved and does not allow water from the road to enter the
site.

Reason: In the interest of road safety.

7. Site servicing shall be carried out in accordance with the Senvice Management
Plan date stamped........

Reason: In the interests of road safety.

8. Mo development activity, including ground preparation or vegetation clearance,
shall take place until a final Construction and Environmental Management Plan
(CEMP) has been submitted to and approved in writing by the Planning
Autharity. The approved CEMP shall be implemented in accordance with the
approved details and all works on site shall conform to the approved CEMP,
unless otherwise agreed in writing by the Planning Authority. The CEMP shall
mclude the following:

a) Construction methodology and timings of works;

f) Pollution Prevention Plan; including suitable buffers between the location of
all construction works, storage of excavated spoil and construction materials,
any refuelling, storage of oil/fuel, concrete mixing and washing areas and any

watercourses or surface drains present on or adjacent to the site;

c} Site Drainage Management Plan; including Sustainable Drainage Systems
(SubS), foul water disposal and silt management measures;

d) Spoil Management Plan; including identification of peat/spoil storage areas,
management and handling of spoill and detals of the reinstatement of
excavated spoil;

g) Water Quality Monitoring Flan;

16
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fy Environmental Emergency Plan;

g) Details on the construction of any culverts including risks to the aguatic
ervironment and mitigation measures to alleviate these;

by Details of appropriate mitigation measures o protect bats and badgers,
including an updated sunvey prior 10 works commencing:

i) Details of the appointment of an Ecological Clerk of Works (ECoW) and their
roles and responsibilities.

Reason: To protect Northern Ireland priority habitats and species and to prevent
likely significant effects on Shimna River Area of Special Scientific Interest
(ASSI1) and Murlough Special Area of Conservation (SAC) and ASSI.

8. Mo development activity, including ground preparation or vegetation clearance,
shall take place until a protection zone(s), clearly marked with posts joined with
hazard warning tape, has heen provided around each badger sett entrance at
a radius of 25 metres. No works, vegetation clearance, disturbance by
machinery, dumping or storage of materials shall take place within the
protection zone(s) unless an approprate Wildlife Licence has been obtained
from NIEA. The protection zone(s) shall be retained and maintained until all
construction activity has been completed on site.

Reason: To protect badgers and their setts on the site.

10.The Drainage works shall be completed in accordance with the Drainage
Assessment date stamped ......

Reason: In the interest of serface water flooding risk.

11. Mo site works of any nature or development shall take place until & programme
of archaeological work (POW) has been prepared by a gualified archaeclogist,
submitted by the applicant and approved in writing by the Local Planning
Authority in consultation with Historic Environment Division, Department for
Communities.

The POW shall provide for:

- The identification and evaluation of archaeological remains within the site;

- Mitigation of the impacts of development through licensed excavation
recording or by preservation of remains in-situ;

- Post-excavation analysis sullicient o prepare an archaesological report, (o
publication standard if necessary; and

- Preparation of the digital, documentary and matenal archive for deposition.

Reason: (o ensure thal archasological remains within the application site are
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properly identified and protected or appropriately recorded.

12.Mo site works of any nature or developmentl shall lake place other than in
accordance with the programme of archaeological work approved under
condition L15a.

Reason: to ensure that archaeological remains within the application site are
properly identified and protected or appropriately recorded,

13. A programme of post-excavation analysis, preparation of an archaeological
report, dissemination of results and preparation of the excavation archive shall
be undertaken in accordance with the programme of archaeological work
approved under condition 13. These measures shall be implemented and a final
archaeological report shall be submitted to the Local Planning Authority within
12 months of the completion of archaeological site works, or as othenwise
agread in writing with Local Planning Authority.

Reason: To ensure that the results of archaeological works are appropriateby
analysed and disseminated and the excavation archive is prepared 1o a suitable
standard for deposition.

14.The development hereby approved shall not commence on site until full
details of foul and surface water drainage arrangements to service the
development, including a programme for implementation of these works, have
been submitted to and approved in writing by the Council in consultation with
MW,

Reason: To ensure the appropriate foul and surface water drainage of the site.

15. Mo part of the development hereby permitted shall be occupied until the
drainage arrangements, agreed by NI Water and as required by Planning
Condition Mo 16, have been fully constructed and implemented by the
developer. The development shall not be carried out unless in accordance
with the approved details, which shall be retained as such thereafter,

Reason: To ensure the appropriate foul and surface water drainage of the site,

16. All hard and soft landscape works shall be carried oul in accordance with
drawing No....... and the appropriate British Standard or other recognised
Codes of Practise. The works shall he carried out within the first planting
season following the operational use of any of the buildings hereby permitted.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

17.1f within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinian of the Local Planming Authorty, seriously damaged or
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defective, another tree, shrub or hedge of the same species and size as that
originally planted shall be planted at the same place, unless the Local Planning
Authority gives its written consent to any variation.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

Case Officer Signature: Date: 24.11.23

Appointed Officer Signature: Date:24.11.23
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Comhairle Ceantair
an Iair, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council

&

Application Reference:
LAQT2022/0086/0

Date Received:
15.12.21

Proposal:
Proposed site for business/industnal/storage units (Use Classes B1/B2/B3/B4)

Location:

Lands approximately 20m south of Unit 24 Loughway Business Park
Mewry

BT3560H

Site Characteristics & Area Characteristics:

The site is within the development limits of Newry and is located within Greenbank
Industrial Estate and is zoned for Economic Development {(NY 70) as designated
within the Banbridge, Newry and Mourne Area Plan 2015 (BNMP 2015%). The Industrial
Estate is accessed off Warrenpoint Road which is a Protected Route, A watercourse
flows along the rear of the site and discharges into Mewry River and Carlingford Lough
ASSI.

The red line comprises a rectangular shaped plot within Greenbank Industrial Estate.
The plot is currently undeveloped and comprises natural grassland and scattered
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scrub. The topography is relatively flat. Industrial units abut the site to the north whilst
the lands to the south remain undeveloped.

Applicanion sifa



Agenda 7.0 / LA07.2022.0086.0.pdf Back to Agenda

Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations:

Strategic Planning Policy Statement (SPPS)
Banbridge, Newry and Mourne Area Plan (2015)
PPS 2: Natural Heritage

PPS 3: Access, Movement and Parking

PPS 4. Economic Development

PPS 11: Planning and Waste Management

PFS 15: Planning and Flood Risk

DCAN 15 - Vehicular Access Standards
Parking Standards

Site History:
= P/2004/2199/F - Proposed 5 No new storage warehouse units (class 11) with
parking and associated siteworks — Approved

Consultations:
« Dl Roads — No objections to this proposal. Dfl Roads also noted that the red
line does not adjoin a public road. However, the Agent has clarified that the
existing access road into the Industrial Estate will be used.

» NI Water — Recommended refusal for the following reasons;
1. As the site is located wholly or partially within the pumping station’'s 50m
odour consultation zone boundary an Odour Encroachment Assessment
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is required to determine the compabbility of these proposals with the
existing operation of the pumping station.

2. A high-level assessment has indicated potential network capacity
issues. This establishes significant risks of detrimental effect o the
environment and detrimental impact on existing properties. For this
reason NI Water is recommending connections to the public sewerage
system are curtaled.

In response, the Agent submitted correspondence from Aaron Bowd of NI

Water advising that MW are willing to waive their right 1o object o such a

development if it can be demonstrated that the amenity of the proposed

population will not be adversely affected by the operations of MNIW, To this

end MNIW have prepared a policy on planned developments near o

Wastewater Pumping Station. MIW have considered the location of the

property under this policy and can confirm that while it is inside the 'Odour

Consultation Zone Baundary' our assessment concludes that NIW will not,

an the grounds of ‘incompatible development' raise an objection to any

proposed development or reuse of the site.

A WWIA application was submitted to NI Water and a Solution Engineer
Report produced and submitted to the Planning Department. This remains
ongoing between parties. While the position to date from NIW has been
noted and is fully acknowledged and respected, the agent has clearly
engaged with NIW and is committed towards seeking a resolution, which is
welcomed, and on this basis, the Planning Department having considered
all factors, 15 content to proceed and deal with this issue by way of negative
pre commeancement and occupation conditions.

«  Environmental Health - Mo objection in principle © this application subject to
condition/finformatives.

« Loughs Agency — Request that all storm water from the development site
should not be discharged to nearby watercourses unless first passed through
a petrol inceptor and flow attenuation measures as storm water can carry
pollutants into watercourses and high-volume discharges can alter the
prevailing hydrological regime, both of which can impact on fisheries interests.
This can be mitigated through conditions.

= MIE - The proposed development should take into account the position of any
NIE Metworks' equipment in the area to ensure safety. The developer should
maintain statutory clearance from NIE Networks' equipment during the
construction and operational phases of the project and also during future
maintenance programmes in accordance with HSE Guidance MNote GSE
“Avoidance of Danger from Owverhead Electnc Lines” and HSE Booklet
HS{GMT “Avaiding danger from underground services”. Further information is
also available at www, nienetworks,co.uk/Safety-Environment,
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« NIEA -

o WHMU: while it has no objection in principle the development as it stands has
the potential to have an adverse effect on the aguatic environment. If MW
indicate that the WWTW and associated sewer network is able to accept the
additional load, with no adverse effect on the WWTW or sewer network's
ahility to comply with their Water Order Consents, then Water Management
Linit would have no objection to this aspect of the proposal.

Due to the proximity to watercourses Water Management Linit require further
detail in the Final CEMP to ensure effective avoidance and mitigation
methodologies have been planned for the protection of the water
ervironment.

o MNED: Subject o conditions, NED are content the proposal will not have a
significant impact on natural heritage features.

As noted above, the Agent has engaged with NIW whereby a waste water
impact assessment and follow up information has been submitted, and
remains ongoing between parties. While the position to date from NIW has
heen noted and is fully acknowledged and respected, the agent has clearly
engaged with NIW and is committed towards seeking a resolution, which 15
welcomed, and on this basis, the Planning Department having considerad all
factors, is content to proceed and deal with this issue by way of negative pre
commencement and occupation conditions. As this is an outline application.
the submission of a Final CEMP can be controlled by way of condition for
submission at RM stage.

« SES - Following an appropriate assessment in accordance with the
Regulations and having considered the nature, scale, timing, duration and
location of the project, SES advises the project would not have an adverse
effect on the integrity of any European site either alone or in combination with
other plans or projects. In reaching this conclusion, SES has assessed the
rmanner in which the project is to be carried out including any mitgation. This
conclusion is subject to conditions.

e Rivers -

o FLD 1: Dfl Rivers, while not being responsible for the preparation of the Flood
Risk Assessment, accepts its logic and has no reason W disagree with its
conclusions, The Flood Risk Assessment states thar the flood mitigation
measures require further consideration, therefore Dfl Rivers requests that the
Planning Authority includes a condition for the submission of a final flood risk
assessment, compliant with FLD 1 and Annex D of PPS 15 prior to the
commencement of development.

o FLD 2: itis essential that an adjacent working strip is retained to facilitate
future maintenance by Dfl Rivers, other statutory undertaker or the riparian
landowners. The working strip should hawve a minimum width of 5 metres, but
up to 10 metres where considered necessary, and be provided with clear
access and egress at all times. Dfl Rivers notes that Drawing No. C101 of the
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Flood Risk Assessment Addendum A appears to comply with this
requirement.

o FLD 3: Dfl Rivers, while not being responsible for the preparation of the
Drainage Assessment, accepls its logic and has no reason to disagres with its
conclusions. In order to ensure compliance with PPS 15, therefore Dfl Rivers
requests that the Planning Authority includes a condition for the submission of
a final drainage assessment, comphiant with FLD 3 and Annex D of PPS5 15,
prior to the construction of the drainage network,

o FLD 4; Not applicable to this site,

o FLD & Dfl Rivers reservoir inundation maps indicate that this site 1s ina
potential area of inundation emanating from Camlough Reservair. Dl Rivers
= in possession of information confirming that Camlough Reservoir has
‘Condition Assurance’ conseqguently Dl Rivers has no reason 1o object to the
proposal, at this time, from a reservoir flood risk perspective in respect 1o
Camiough Reservaoir.

Objections & Representations:
Meighbour notification letters were issued W two neighbouring addresses on 28"

February 2022,
The application was advertised in the local press on 2" February 2022.

Mo objections or representations have been received to date (01.11.23).

Assessment

Proposal

The proposal is for the erection of businesslindustrialistorage units (Use Classes
B1/B2/B3/B4). This is an outline application therefore no floor plans or elevations have
been submitted. An indicative site layout plan has been submitted and shows the
erection of 2 buildings and the provision of 59 car parking spaces and 4 lorry spaces
as well as spaces for bicycles.
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indicafivie sife layout plan

Principle of Development

As the development is within Category 10{(a) of Schedule 2 of the Planning
(Environment Impact Assessment) Regulations (M) 2017 the Council is obliged under
Regulation 12(1) of these Regulations to make a determination as to whether the
application is for EIA development.

The Council has determined as such that the planning application does not reguire to
be accompanied by an Environmental Statement.

Section 45 of the Planning Act (MI) 2011 requires the Council to have regard to the
Local Development Plan, so far as material to the application, and to any other material
considerations.  Section 6 (4) states that the determination must be made in
accordance with the Plan unless material considerations indicate othenwise.

Under the SPPS, the guiding principle for planning authorities in determining planning
applications is that sustainable development should be permitted, having regard to the
development plan and all other material considerations. unless the proposed
development will cause demonstrable harm to interests of acknowledged importance.
In practice this means that development that accords with an up-to-date development
plan should be approved and proposed development that conflicts with an up-to-date
development plan should be refused, unless other material considerations indicate
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otherwise. Any conflict between retained policy and the SPPS is to be resolved in
favour of the SPPS.

The application site is located in an area zoned for Economic Development (WY 70)
as designated within the Banbridge, Newny and Mourne Area Plan 2015 (BMMP 2015).
Folicy for the control of development on zoned sites is contained in Policy SMT 2 in
Volume 1 of the Plan. Zoned economic development [and waill be developed in
accordance with prevailing regional planning policy and with the relevant Plan
FProposals, including the key site requirements,
The key site requirements for this Zoning are;
o Access shall be from the Greenbank Industrial Estate access roads
« A 3-5 metre belt of trees of native species shall be planted on the western and
southern boundaries of the site in order to screen the development from the
Mewry Canal and Carlingford Lough;,
» The Transport Assessment will examine the junction of the Greenbank
Industrial Estate with the AZ.

The proposed site will be accessed from Greenbank Industrial Estate access roads
and is not perceived to generate a significant flow of traffic relative to the existing
industrial estate and therefore the submission of a Transport Assessment is not
required in this instance. Dfl Roads have offered no objections to the proposal. The
application site does not abut the western or southern boundaries of the wider
zoning and does not share a boundarny with Newny Canal or Carlingford Lough.

The Key Site Reqguirements have been met within this application ensuring the
application is consistent with policy SMT 2 of the Plan Strategy and Framework.

The BMMAP Plan Strategy and Framework states that Class B2: and Class B4 uses
will normally be acceptable on land zoned for economic development and that Class
B3 uses will only be acceptable where the carrying out of any proposed industrial
process is compatible with adjacent uses. The Plan goes on to state that Class B1
uses should normally locate within designated city or town centres and that the
Development Opportunity Sites zoned in Volumes 2 and 3 of the Plan could
accommodate such development. However, use for research and development, or
as a call centre, may be acceptable at other locations within settlements including
some of the land zoned for economic development, The proposal is in compliance
with the BNMAP.,

The retained policies as noted below are more prescriptive than the SPPS and
therefore, will be considered with determining weight as part of the consideration.
Policy PED 1 of PP54 is applicahle.

PPS 4: Economic Development

Policy PED 1 covers Economic Development in Settlements and states that Class
B1 use will be permitted in a city ar town centre (having regard to any specified
provisions of a development plan) and in other locations that may be specified for
such use in a development plan, such as a disinct or local centre. The Palicy goes
on to state that, a development proposal for a Class BL(b) use as a call centre or
Bl{c) use for research and development proposals will be permitted within an
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existing or proposed industrial/employment area. Class B1(a) office use will only be
permitted in an industriallemployment area when specified in a development plan.

This policy confirms that a Class B2 and B3 use will be permitted in an area
specifically allocated for such purposes in a Development Plan or in an existing
industrial / employment area provided it is of a scale, nature and form appropriate to
the location.

The policy also states that a Class B4 use will be permitted in an area specifically
allocated for such purposes in a development plan.

The proposed development is proposed to be located on land zoned for Economic
Development which includes an existing range of development and uses. The Area
Flan confirms B1, B2, B3 and B4 uses are acceptable in this area. As established
ahove, the siting of the proposal is deemed acceptable. In terms of scale and form,
this is an outline application and more detailed plans will be required at Reserved
Malters stage.

The proposal is expected to meet all the criteria of policy PED 2 (considered below)
in addition to the above provisions.

a) The proposal is compatible with surrounding land uses within the existing
Greenbank Industrial Estate where uses are varied. The site 1s also zoned for
Economic Development.

b There are no nearby residents who would he impacted by the proposal given
the siting within an existing Industrial Estate.

¢} There no buik heritage features adjacent the application site. Regarding
natural heritage, following the submission of a PEA, CMS and Invasive
Species Plan, consultation with NIEA WMU and MED and SES was carried
out and listed in detail above whereby no objections have been offered
subject to conditions.

d) A Flood Risk and Drainage Assessment was submitted and DFI Rivers
Agency offered no objections o the proposal subject to conditions.

g] The siting within an existing Industrial Estate is noted whereby the zoning of
the lands is also acknowledged. This is an outline application therefore
technical details of the proposed uses and operations on the site have not
been submitted. These will be submitted at RM stage and further consultation
with Environmental Health can be carried out.

f) A negative condition will ensure the proposal is connecled o the sewer and
agreed by NIW prior 1o the commencement of development.

0] DFl Roads has no objections to the proposal with regard to the existing road
network.

h) The indicative site layout plan shows the provision of 59 car parking spaces
and 4 lorry spaces as well as spaces for bicycles. The plan also shows the
manoeuvring of large vehicles within the site’s boundaries. Again, as this is an
outline application, site specific details will be submitted at RM stage wherehby
there is scope for the proposal to comply with the Parking Standards
guidance.

il The proposal is in general compliance insofar that is practical and
proportionate to the proposal,
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i1 This is an outline application therefore further details regarding the layout,
design, landscaping etc will be submitted at RM.

k} This is an outline application therefore further details regarding the layout,
design, landscaping etc will be submitted at RM.

[l Boundaries details and proposed layout will be submitted at RM whereby the
level of surveillance can be considered and assessed.

m} As the proposal is not within the countryside this criterion is not applicable.

PPS 2: Malural Heritage

Following the submission of a PEA, CMS and Invasive Species Plan, consultation
with MIEA WMU and NED and SES was carmied out and listed in detail abowve
wherehy no objections have been offered subject to conditions. The consultee
responses are listed in further detail above.

Mewry, Mourne and Down District Council in its role as the competent Authority under
the Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1895 (as
amended), and in accordance with its duty under Regulation 43, has adopted the HRA
report, and conclusions therein, prepared by Shared Environmental Service, dated
02/08/2022. This found that the project would not have an adverse effect on the
integrity of any European site.

PPS 3: Access, Movement and Parking

The proposed development will utilise the existing access road, The indicabive site
layout plan shows the provision of 59 car parking spaces and 4 lorry spaces as well
as spaces for bicycles, The plan also shows the manoeuvring of large vehicles within
the site's boundaries. As this is an outline application, site specific details will be
submited at RM stage whereby there is scope for the proposal (o comply with the
Parking Standards guidance. DIl Roads have provided a response to the proposed
development offering no objections.

FFS 15: Planning and Flood Risk

A Flood Risk Assessment and a Drainage Assessment were submitted alongside the
application. Following review of the case by the Chief Planming Officer, the PL Dept
previously determined the proposals were an exception o FLDL, thus allowed for an
FRA 0 be considered DIl Rivers were consulled on several occasions and its final
response offer no objections under FLD 1-5 subject to conditions.

Surmimary
As outlined above, the proposal complies with all relevant policies. All consullees are

back content (some subject to conditions). The principle of development on the site is
considered acceptable.

Recommendation: Approval

Conditions
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. Application for approval of the reserved matters shall be made to the Council
within 3 years of the date on which this permission is granted and the
development, hereby permitted, shall be begun by whichewver is the later of
the following dates:-
i, the expiration of & years from the date of this permission; or
i,  the expiration of 2 years from the date of approval of the last of the
reserved matters o be approved.

Reason: As required by Section 62 of the Planning Act (Northern [reland)
2011.

. The development hereby permitted shall take place in strict accordance with
the red line indicated on the site location map shown on Drawing Mo. 03, and
the layout, access and car parking provision shall be broadly in line with the
ndicative site layout plan shown on Drawing No. O1A.

Reason: To define the planning permission and for the avoidance of doubt.

. Approval of the details of the sitling, design and external appearance of the
buildings, the means of access thereto and the landscaping of the site
(hereinafter called “the reserved matters"), shall be obtained from the Council,
in writing, before any development is commenced,

Reason: This is outline permission only and these matters have been reserved
for the subseguent approval of the Council.

. Full particulars, detailed plans and sections of the reserved matiers required in
Conditions 01 and 03 shall be submitted in writing to the Council and shall be
carried aut as approved.

Reason: To enable the Council to consider in detail the proposed development
of the site.

. The buoildings shall be used only for B1, B2, B3 or B4 use of the Schedule to
the Planning (Use Classes) Order (NI} 2015, with the exception of Use Class
Bl{a). Any office use shall be ancillary to the main use of the building.

Reason: To prohibit a change to an unacceptable use,

. The development hereby approved shall not commence on site until full
details of foul and surface water drainage arrangements to service the
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development, including a programme for implementation of these works, have
been submitted to and approved in writing by the Council.

Reason: To ensure the appropriate foul and surface warer drainage of the
site,

7. Mo part of the development hereby permitted shall be occupied until the
drainage arrangements, agreed by Ml Water and as required by Flanning
Condition Mo 6, have been fully constructed and implemented by the
developer. The development shall not be carned out unless in accordance
with the approved details, which shall be retained as such thereafter.

Reason: To ensure the appropriate foul and surface warer drainage of the
site.

B. There shall be no direct discharge of untreated surface water run-off duning the
construction and operational phases into the water course flowing along the
eastern boundary of the site,

Reason: To prevent pollution of watercourses.

9, Plans submitted at Reserved Matters shall take into account the position of any
MIE Metworks' equipment and shall maintain statutory clearance from NIE
Metworks' eguipment during the construction and operational phases of the
development and also during future maintenance programmes in accordance
with HSE Guidance Note GS6 "Avoidance of Danger from Overhead Electric
Lines™ and HSE Booklet HS{GMT “Avoiding danger from underground
SEnvices’.

Reason: To ensure safety.

10.A final Construction Environmental Management Plan (CEMP) shall be
submitted at Reserved Matters for approval by the Planning Department. The
final CEMP shall include:

« All mitigation from the outline CMS including detailed measures to avoid
pollution of surface water runoff; and
» The additional information requested by DAERA's Water Management
Unit and recommendations from Matural Environment Division as
outlined in their response dated 16/05/2022,
The final CEMP shall be implemented in accordance with the approved details.
All works on site shall conform to the approved CMS, unless otherwise agreed
in writing by the Planning Authority.
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Reason: To ensure effective avaidance and mitigation measures have been
planned for the protection of the water environment and to ensure the
development will not have an adverse effect on the integrity of Carlinglord
Lough SPA/Ramsar sitel SPA (Rol)/ Carlingford Shore SAC (Rol) or any ather
European site.

11.The invasive species managemenl plan completed by Sterna Environmenl
shall be implemented in accordance with the approved details, unless othernwise
agreed in writing by the Planning Authority

Reason: To reduce invasive species populations at the site, to prevent the
spread of contaminating waste material from the site and to prevent the spread
of contaminating waste material within the site, which may give rise the
possibility of off-site transport,

12. A suitable buffer of at least 5m must be maintained between the location of all
construction works including refuelling, storage of oilffuel, concrete mixing and
washing areas, storage of machineny/material/spoil etc., and the water course
present along the eastern boundary of the site at all times.

Reason: To ensure effective avoidance and mitigation measures have been
planned for the protection of the water environment.

13. Prior to the commencement of any of the development hereby approval, a final
Flood Risk Assessment shall be submitted for approval by the Planning
Department, The final FRA shall be compliant with FLD 1 and Annex D of PPS
15 and shall contain appropriate mitigation measures as a means of protecting
the development from future flood events.

Reason: In order to safeguard against fluvial flood risk to the development and
manage and mitigate any increase in fluvial flood risk from the development o
elsewhere,

14.A 5m maintenance strip shall be retained along the eastern boundary of the
site adjacent the watercourse known to Dfl Rivers as: 'Knox-Peebles Drain’.
Plans submitted at Reserved Matters stage shall show this maintenance strip
and the development hereby approved sited outside the strip. Mo buildings or
other structures shall be erected within the maintenance strip at any times.
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Reason: To provide clear access and egress at all times to facilitate
replacement, maintenance or other necessary operations by Dfl Rivers, other
statutory underaker or the rparian landowners

Prior to the construction of the drainage network, a final Drainage Assessment
shall he submitted for approval by the Flanning Department. The final DA shall
be compliant with FLD 3 and Annex D of PPS 15 and shall demonsirate the
safe management of any out of sewer flooding emanating from the surface
water drainage network, agreed under Article 161, in a 1 in 100 year event.

Reason: In order o safeguard against surface water flood risk w the
development and manage and mitigate any increase in surface water flood risk
from the development to elsewhere,

Informatives:
. This permission does not confer fitle, [t is the responsibility of the developer 1o
ensure that he controls all the lands necessary to carry out the proposed
development.

. This permission does not alter or extinguish or otherwise affect any existing or
vald right of way crossing, impinging or atherwise pertaining to these lands.

. Should any unforeseen ground contamination be encountered during the
development, and in order to protect human health, all works on site should
immediately cease. The Environmental Health Department should be informed
and a full written risk assessment in line with the current government guidance)
that details the nature of the risks and necessary mitigation measures should be
prepared and submitted for appraisal.

. Demalition; All waste generated by this development, e.g. demolition waste {as
applicable) being handied/disposed of so as to ensure compliance with the
Waste & Contaminated Land (M) Order 1997 and subordinate Requlations.
(Special requirements would apply in respect of, for example, asbestos or other
hazardous waste). Further information regarding handling and disposal of such
waste can be obtained from the Land & Resource Management Unit of the
Morthern Ireland Environment Agency, Department of Agriculture, Environment
and Rural Affairs NI, — telephone 0300 200 7856,

. il and fuel storage must have a secondary containment system (of 110%:
capacity) to ensure that any leaking oil or fuel is contained and does not

enter the aguatic environment. It must be kept in a bunded area within 10m

of a watercourse, ditch or drainage channel.

. The applicant should demonstrate best environmental practice when

working close 1o walercourses, as per environmental guidance in GPP 5:
Works and maintenance in or near water. The potential for deleterous

matter to enter a watercourse is of primary concern, Impacts on the aguatic
enviranment such as a decrease in water quality can cause a significant
impact upan various life history stages ot fish species.

. The applicant should also be aware that it is an offence under section 41 of
the Foyle Fisheries Act (1952) to cause pollution which is detrimental 1o
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hshenes interests.

8. The applicant must refer and adhere to the relevant precepts contained in
DAERA Standing Advice Commercial and Industrial Developments.

9, The applicant must refer and adhere to the relevant precepts contained in
DAERA Standing Advice Pollution Prevention Guidance.

10. The applicant must refer and adhere to all the relevant precepts contained in
DAERA Standing Advice Discharges to the Water Environment.

11. The applicant should be informed that it is an offence under the Water (Morthern
Ireland) Order 1999 to discharge or deposit, whether knowingly or otherwise,
any poisonous, noxious or poliuting matter so that it enters a waternway or water
in any underground strata. Conwviction of such an offence may incur a fine of up
to £20,000 and / or three months imprisonment.

12, The applicant should ensure that measures are in place o prevent pollution of
surface or groundwater as a result of the activities on site, both during
construction and thereafter,

13.The applicant's attention is drawn to the following link, for standing advice on
protection of the terrestrial and water environment: hitps:/iaww daers-
ni.gov.ukiarticles/standing-advice-0

14. Invasive plants
The applicant's attention is drawn to Article 15 of the Wildiife (Northern Ireland)
Order 1985 (as amended) under which it is an offence for any person to plant or
otherwise cause to grow in the wild any plant which is included in Part [l of
Schedule 9 of the Order, which includes (Japanese knotweed, Giant hogweed
and Himalayan balsam).

Any soil, containing (Japanese knotweed, Giant hogweed and Himalayan
balsam) plant or seed material, which is removed off site, is classified as
controlled waste under the Controlled Waste Regulations {(Northern Ireland)
2002, The Controlled Waste (Duty of Care) Regulations (Marthern Ireland) 2002
places a duty of care on ‘anyone who produces, imports, stores, transpors,
reats, recycles or disposes of waste 0 take the necessary steps to keep it safe
and to prevent it from causing harm, especially o the environment or to human
health'. In the case of (Japanese knotweed, Giant hogweed and Himalayan
halsam) it is the duty of the waste producer to inform the licensed waste carrier
and licensed landfill site that the controlled waste material contains (Japanese
knotweed, Giant hogweed and Himalayan balsam) as part of the waste transfer
process.

Please see the following link for Best Practice Guidance:
hitp-ffinvasivespeciesireland.comitool kit

Further advice can be sought from the Wildlife |nspector's Team, Morthem
Ireland Environment Agency. Klondyke Building, Cromac Avenue, Gasworks
Business Park, Belfast BT7 2JA. Tel: 028 905 69605

15.Birds
The applicant's attention is drawn to Article 4 of the Wildiife (Morthern Ireland)
Crder 1985 (as amended) under which it is an offence to intentionalky or
recklessly:

o Kill. injure or take any wild bird; or

« lake, damage or destroy the nest of any wild bird while that nest is in use
or being built; or

« at any other tme lake, damage or destroy the nest of any wild bird
included in Schedule A1; or
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= obstruct or prevent any wild bird from using its nest; or
« take or destroy an egg of any wild bird; or
« disturb any wild bird while it is building a nest or is in, on or near a nest
conlaining eggs or young, or
o disturb dependent young of such a bird.
Any person who knowingly causes or permits to be done an act which is made
unlawful by any of these provisions shall also be guilty of an offence.
It is therefore advised that any tree or hedgerow loss or vegetation clearance
should be kept to & minimum and rermoval should not be camed out during the
bird breeding season (e.q. between 1% March and 31st August). Mo works
should be carmed out on any buildings or structures containing bird's nests
unless an appropriate survey has been carried out prior to works commencing
and it is confirmed that no active nests are present.
16. Otter
The applicant's attention is drawn to The Conservation (Matural Habitats, etc.)
Regulations (Morthern Ireland) 1995 (as amended), under which it is an offence;
a)] Deliberately to capture, injure or kill a wild animal of a European protected
species, which includes the otter (Lutra lutra);
k) Deliberately to disturb such an animal while it is occupying a structure or
place which it uses for shelter or protection;
c) Deliberately to disturb such an animal in such a way as to be likely to -
i, affect the local distribution or abundance of the species to which it
belongs;
ii. impair its ability to survive, breed or reproduce, or rear or care for ils
young, of
ili.  Impair its ability to hibernate or migrate;
d) Deliberately to obstruct access to a breeding site ar resting place of such
an animal; or
e] Todamage or destroy a breeding site or resting place of such an animal,
Il there is evidence of otter activity on the site, all works should cease
immediately and further advice sought from the Wildlife Team, Northemn Ireland
Environment Agency, Klondyke Bullding, Cromac Avenue, Gasworks Business
Park, Belfast BT7 2JA. Tel. 028 9056 9558 or 028 9056 9557.

Case Officer Signature: Eadaoin Farrell

Date: 01.11.23

Appointed Officer Signature: M Keane

 Date: 06-11-23




Combhairle Ceantair
an Iuir, Mhurn
agus an Duin

A Newry, Mourne

and Down
District Council

Application Reference:
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Date Valid:

Moy 2022

Proposal:

Erect replacement dwelling and detached garage

Location:
5 Ballymaderfy Road, Kilkeel

Site Characteristics & Area Characteristics:
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The site is located within the rural countryside outside any development limit as
designated under the Banbridge, Newry and Mourne Area Flan 2015 (BMMP 2015).

The application site is also within an Area of Cutstanding MNatural Beauty.

The sile comprises a roadside plot, whereby the subject building o be replaced
consists of a single storey dwelling which sits gable end to the road. This building is
currently vacant and the site is overgrown however is fully intact with walls and roof
and clearly exhibits the essential characteristics of a dwelling. There is an outhuilding
immediately adjacent with overgrown grassed area in front of the dwelling which
appears to form part of an enclosed curtilage. The site is enclosed by agricultural fields
on 3 sides with the roadside forming the remaining boundary, The side gable extends

to adjoin the road.

Appiication site and sulject building

R 1—.1
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Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations:

Strategic Planning Policy Statement (SPPS)
Banbridge, Newry and Mourne Area Plan (2015)
FPS 2: Matural Heritage

PPS 3: Access, Movement and Parking

PPS 21: Sustainable Development in the Countryside
DCAN 15; Parking Requirements

Building on Tradition

Site History:
A history search has been carried out for the site and surrounds wherehy the most
relevant history observed includes:

LAOT/2022/0402/F- Erection of dwelling and garage (Change of house lype in
substitution to the approvals granted under LADT/2019/0885/0 &
LAOT/202171144%/RM). Permission granted

LAOT/2021/1449/RM- Erect dwelling and detached garage- Permission Granted

LAOTI2019/0885/0 - Proposed site for farm dwelling and domestic garage —
Permission granted,

Consultations:
Having account the constraints of the site consultation was undertaken with the
following hodies

« Dfl Roads — No objections subject to conditions

» NI Water — Advise the site falls within the Development Encroachment
Boundary for Ballymaderfy WWTW and recommend refusal as nuisance may
be experienced as a result of the proximity. This is considered further below.

* Rivers Agency- No objections

Objections & Representations:

Meighbour notification letters were initially issued to several addresses in Moy 2022,
Following a site visit an additional property was identified to be neighbour notified in
July 2023.

The application was also advertised in the local press in Nov 2022,

Mo objections or representations have been received o date (23.11.23).
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Assessment

FProposal

The application seeks full permission for the erection of an on-site replacement
dwelling and domestic garage.

The proposed dwelling will be single storey, with a single storey detached garage. The
proposed finishes include, concrete roof tiles, wet plaster dash walls, upvec RWGs and
windows and hardwood doors, with moume granite detailing around the front door.
The site plan and form and scale of the dwelling proposed are attached below.
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Principle of Development

Section 45 of the Planning Act (Morthern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Banbridge /
Mewry & Mourne Area Plan 2015 as the new council has not yvet adopted a local
development plan. The site is located outside any settiement limits as designated on
the above Plan and in an AQOMNE. There are no specific policies in the Plan that are
relevant to the determination of the application and it directs the decision-maker to the
operational policies of the SPPS and the retained PPS21.

There is little change in the SPPS from that of the policies within PPS 21 and it is
arguably less prescriptive, therefore PPS 21: Sustainable Development in the
Countryside will provide the matenal considerations for this application.

The principle of development is established under PPS 21: Sustainable Development
in the Countryside, Policy CTY 3 — Replacement Dwellings. This policy provides the
criteria to be met in order to grant permission for a replacement dwelling.

Pianning permission will only be granted for a replacement dwelling where the building
to be replaced extubits the essential charactenstics of a dwelling and as a minimum
all external structural walls are substantially intact.

Following a site visit, it is considered the building to be replaced exhihits the essential
characteristics of a dwelling, whereby the external walls and roof are intact and
considering its layout and appearance including domestic openings and chimneys on
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the ridge, it is considered the existing structure exhibits the essential charactenstics of
a dwelling for the purposes of this policy.

The Policy goes on to provide guidance regarding non-listed vernacular dwellings and
advises that:

“The retention and sympathefic refurbishment, with adaptafion it hecessary, of non-
listed vernacular dwellings in the countryside will be encouraged in preferance (o their
replacement, Proposals involving the repfacement of such aweliings will be assessed
as foliows:

= f the dweling makes an imporfant contribution to the henfage, appearance or
character of the locality planning permission will only be granled where it is
demonstrated that it is no! reasonably capable of being made structurally sound or
othamwise improved,

= {f the dwelling does nol make an importani confrbution o the hertage, appearance
ar character of the locality, planning permission will be granted for a new dwelling. In
such cases the retention of the existing structure will be accepted where it is
sympathetically incorporated into the layout of the overall development scheme, for
example as ancillary accommodation or a store, to form an integrated building group.”

The characteristics of the existing dwelling are noted. Annex 2 of PPS 21 provides
guidance on what constitutes a rural vernacular dwelling. It is acknowledged that the
existing dwelling comprises some characteristics of a vernacular dwelling including
linear plan, depth and chimney along the ridge line. The site also occupies a roadside
plot with the buillding sited gable end 1o the road, whereby this plot is evident for a
short distance when travelling along this road.

However having account the condition of the building and overgrown nature of the site,
it is considered it does not make an important contribution t© the character,
appearance or heritage of the area. The new development across the road is also
noted.

As such no objections are offered 1 the demoliion of the existing structure and site
clearance o accommodale a new dwelling which will be sited over the footprint of that
Existing.

The proposed dwelling should be sited within the established curtilage of the existing
building unless..the curtilage s sc resincfed that it could nof reasonably
accommodale a modest sized dwelling.

The size of the site, including footprint of the existing bullding and what appears to
have been the extent of the original defined curtilage are noted, which it is
acknowledged are restnicted in depth/dimension.

The recent permission for a farm dwelling immediately adjacent and the extent of the
associated curtilage are also noted.

Asg stated above this proposed replacement dwelling will be located in-situ whereby
the site plan submited shows the overlay of that proposed with that existing, while
also showing the extent of the approved curtilage associated with the farm dwelling.
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Having account the restricted size of the existing curtilage it is considered the
proposals submitted are acceptable, which encompass the existing curtilage with a
modest extension of curtilage in o the adjoining field to the rear. It is considered this
increase in curtilage will nat alter or harm the character of the area due to the small
increase and how it is achieved with little impact from public viewpoint. it is also
noted the curtilage proposed aligns with that of the recently approved farm dwelling.

Para 6.78 of the SPPS requires that the supplementary guidance contained within
the '‘Building on Tradition' a Design a Sustainable Design Guide for the M|
countryside’ is taken into account in assessing all development proposals in the
countryside. Supplementary guidance on the assessment of Replacement Dwellings
is contained in section 05.

Para 5.2.1 of BoT states that “the replacement dwelling should be of a form and
scale that integrates well with the charactenstics of the site. Replacement dwellings
should not be of an excessive sizre in comparison to the original building or be
focated a significant distance away from the onginal footprint unless there are clear
and evident benafits.” Para 5.4.0 goes on to state that ‘replacement projects will
tend io be most successful where they defer to the form and shape of the

building they are replacing.”

The overall size of the new dwelling should allow it to integrate info the surraunding
landscape and would not have a visual impact significantly greater than the existing
huiiding.

Building on Tradition also provides design elements that should be avoided for
development in the countryside which include complex roof shapes, complex house
shapes, large scale, ridge lines that are excessively high relative to the eaves, mix of
gable widths and chimney breasts that project from gables.

The proposed house type is shown above.

The proposed dwelling comprises a low pitched single storey building with associated
detached single storey single width garage. The scale of the replacement dwelling is
reflective of the dwelling to be replaced. with simple form, and with several roof pilches
and returns to break up its mass.

This area and stretch of road includes a mix of house types, sizes and designs,
wherehy that proposed is not considered to be out of keeping.

The dwelling proposed will be sited gable end to the road as per exsting and due to
the sites topography and depth, whereby the associated garage will be set back from
the road. This proposed garage is small in scale and subordinate to the dwelling. A
new vehicular access is also proposad.

| am satisfied that the size of the new dwelling would allow it to integrate into the
surrounding fandscape and would not have a visual impact sighificantly greater than
the existing building.



Back to Agenda

All necessary services must be available or can be provided withouwt significant
adverse impact on the environment or character of the locality,

Access o the public road must not prejudice road salely or significantly inconvenience the
fiow of trafic.

Dfl Roads were consulted and offered no objections subject to conditions.

A new access is proposed to serve the dwelling with 5m wide entrance point and
sight splays of 2m by 80m.

M| Water advise the site falls within the Development Encroachment Boundary for
Ballymaderfy WWTW and recommend refusal as nuisance may be experienced as a
result of the proximity. While the position of NIW is noted, having account the nature
of this application (Replacemeant) and condition of the existing subject structure,
whereby the proposal is for an onsite replacement dwelling, coming no closer to the
WWTW, on balance having account the site specific circumstances, the proposals as
submitted are considered acceptable and nothing further is required.

Aside from this aspect NIW adwise there is a public water main available to serve this
proposal. Itis also noted surface water sewer is to be disposed off to soak-aways,
with & WWTP piped to sleugh also proposed 0 serve the dwelling.

Rivers Agency offer no abjections in principle.

Amenity

The nearest existing residential property is located to the far side of the road, while the
siting of the approved (but not yet constructed) farm dwelling adjacent to the site is
also noted.

Having account the size of the dwelling, its orientation, layvout and separation distances
to various boundaries and any adjoining property, it is considered no unacceptable
impact will result on the amenity of any existing/proposed residential property.

Policy CTY 13 and CTY 14

Mew dwellings in the countryside must be able to visually integrate into the surrounding
landscape and be of an appropnate design. New dwellings in the countryside must
also not cause a detrimental change ta, or further erode the rural character of an area.
The proposed ridge height and single storey nature is reflective of the dwelling to be
replaced. The form and design of the front elevation of the dwelliing is simple. The
proposed garage is modest in size and subordinate o the dwelling. The design of the
garage is also acceptable. The proposed materials are considered acceptable. The
existing dwelling and outbuilding are 10 be demolished.

| am satisfied that the size and siting of this new on-site replacement dwelling would
allow it to integrate into the surrounding landscape and would not have a visual impact
significantly greater than the existing building for the reasons stated. The siting of the
dwelling and increase curblage reguires the removal of existing boundaries and loss
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of hedging and several trees. several trees, whereby new planting is proposed. It is
noted the proposals include a low retaining wall with boarded fencing, although which
also include proposed hedging along the outer edge to provide a soft and more
appropriate boundary reatment for this rural AQNB location. This will be conditioned
accordingly, The proposal wall not result in a suburban style build-up of development
when viewed with existing and approved buildings given the fact that it is replacing a
smaller cottage which is to be retained and will be incorporated into the scheme to
form a building group. | am content the proposal will not damage the rural character of
the area

This proposal complies with CTY 13 and 14,

Accessibility £ Transportation

As outlined above Dfl Roads were consulted as part of the application and offer no
objections subject to conditions. A new vehicular entrance (5m wide) with grass verge
along the site frontage and sight visibility splays of 2m by 60m are 10 be provided.
The proximity to other properbes accesses is also noted.

This will be conditioned prior to the commencement of any development to ensure
road safety.

PPS 2: Natural Heritage

PPS 2 sets out the Department's planning policies for the conservation, protection and
enhancement of our natural hentage.

A Bio Diversity checklist and Bat Survey had been submitted in support of this
application, as the proposals include demolition of the existing buildings and remaoval
of the roadside ditch and planting and also rear trees/hedging. The survey was based
on activity and observations on lands within the red line and concluded no bats were
observed entering or emerging from the structure during either survey visit, therefore,
hats do not pose an ecological constraint to development waork.,

In addition Mo protected species were observed during the site visit,

Having account recent guidance from NIEA, having account the information submitted
from the Ecologist consultation is no longer reguired with NIEA,

On the basis of the above it is considered the proposals do not offend the policies
contained within PPS2, with appropriate informatives to be included.

Summary
Taking into account the above, the erection of a replacement dwelling and garage and
retention of the existing dwelling for ancillary use is considered acceptable, subject to
conditions.

Recommendation: Approval

Conditions:

1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission,

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011,
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2. The development hereby permitted shall take place in strict accordance with
the following approved plans: FHouston RP1 Rev B, FHoustonlb Rev A,
FHoustonZb Rev A, FHoustondhb,

Reason: To define the planning permission and for the avoidance of doubt.

3. The construction of the dwelling hereby permitted, including the clearing of
topsoil, shall not commence until the existing building, coloured green on the
approved drawing is demolished, all rubble and foundations have been
removed.

Reason; To preserve the amenity of the area and to prevent an accumulation
of dwellings on the site.

4. The vehicular access, including visibility splays and any torward sight distance,
shall be provided in accordance with Drawing No. FHoustonRP1 Rev B, prior
to the commencement of any other development hereby permitted. The area
within the visibility splays and any forward sight line shall be cleared to provide
a level surface no higher than 250mm above the level of the adjoining
carriageway and such splays shall he retained and kept clear thereafter,

Reason: To ensure there is a satisfactory means of access in the intergsts of
road safety and the convenience of road users

5. The access gradient o the dwelling hereby permilted shall not exceed 8% (1
in 12.5) over the first 5 m outside the road houndary, Where the vehicular
access crosses footway, the access gradient shall be between 4% (1 in 25)
maximum and 2.5% (1 in 40) minimum and shall be formed so that there is no
abrupt change of slope along the footway.

Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users

& A&ll landscaping comprised in the approved details of landscaping, as shown
on Drawing Mo, FHoustonRP1 Rev B shall be camied out in the first planting
season following the occupation of the dwelling hereby approved. The
proposed boundary hedging shall be a minimum height of 1m above ground
level at the time of planting and shall be allowed to grow an to a minimum
height of 1.5m thereafter.

Reason: In the interests of visual amenity.

7. Any trees, hedge or shrubs which, within a period of five years lrom the
completion of the development, die, are removed, or become seriously
damaged or diseased shall be replaced in the next planting season with
others of similar size and species.

Reason: To ensure thal there is a well laid out scheme of healthy trees and
shrubs in the interests of visual amenity.
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Informatives:

1. This permission does not confer title. It is the responsibility of the developer to
ensure that he controls all the lands necessary to carmy out the proposed
development.

2. This permission does not alter or extinguish or othenvise affect any existing or
valid right of way crossing, impinging of otherwise pertaining 1o these lands.

3. EXISTING WATER AND SEWER INFRASTRUCTURE

The onus is on the householder/developer to find out if there is existing water
and sewer infrastructure within their proparty.

# |Ui5 an offence under Article 236 of the Water and Sewerage Services
(MNaorthern Ireland) Order 2006, to build over ar near Walermains, Sewers,
pipes and associated works owned and maintained by Northern Ireland
Water unless with the prior consent by NI Warter,

* House owners and developers should obtain details of existing infrastructure
from NI Water by requesting a copy of the water and sewer records. Copies
of our records are supplied under Articles 257 and 258 of the 2006 Order.
There is a nominal charge for this service.

« Where existing water and sewer infrastructure is located within a property
and proposed development of the site interferes with the public watermains,
sewers and associated works, the householder/developer may make a Motice
under Article 247 of the 2006 Order to have the public infrastructure diverted,
realigned. Each diversion and realignment reguest is considered on its own
merits and approval is at the discretion of NI Water. The applicant is reguired
to meet any financial conditions for realignment or diversion of the water and
sewer infrastructure, including full costs, company overheads, efc.

* Itis the responsibility of the house builder/builder/developer 1o establish if
existing public watermains, foul/storm sewers, together with appropriate
waste water treatment facilities, have adequate capacity 1o serve the
proposal. To establish how best any development may be served by existing
public water and sewerage infrastructure, a Pre Development Enquiry (PDE)
would require to be submitted. There is a charge for this service.

« |f your proposed development 15 nol near a public watermain, foul sewer or
surface water sewer and you cannot discharge your surface water 1o a
natural watercourse you may wish to consider making a requisition Notice
asking NI Water to extend the public watermain or foul/storm sewer system to
service your development. This can be done by requisitioning a watermain
under Article 76 of the 2006 Order and sewers under Article 154 of the 2006
Order. House huilders and developers may have to contribute to the cost of
extending watermains and sewers.

«  Seplic Tank emptying. The applicant must provide & hard standing area with
a 3.5m wide access capable of supporting the weight of a sludge tanker
within 30 metres of the septic tank. If you wish to find out more about what
wau can or cannot do if there is existing water or sewer infrastructure in, over
or under your property, or you want to find out how your proposed
developmenl can be serviced contact Ml Water staff on the Developers
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Services Business Line 0B458770002 and ask for the Developers Services
Co-Ordination Team. Copies of our Application Forms can be obtained by
contact the Developers Services Business Line 08458770002 or by
downloading fram our web page www. niwater.com/senvicesfordevelopers. asp
and Forms.

. A formal statutory "Consent to Discharge of Effluent’ will be required from the
Water Management Unit of the Northem Ireland Environment Agency under the
provisions of the Water (NI) Order 1999 in respect of the discharge of foul
effluent from a septic tank. Development must not commence untl the above
consent has been obtained. An application form can be obtained by applying 1o
Water Management Unit, Calvert House, 17 Antrim Road, Lisburn, Co. Antrim,
BT28 3aAL, or on the websile www.doenigov.ukiniealwater-
homefregulation _of discharges industrial.htm. The septic tank should be
located at least 15 metres away from the dwelling to minimise potential for
odour nuisance, The applicant must ensure that sufficient land will be available
in the final development to accommadate the septic tank and effectual effluent
dispersal system. To achieve this, the applicant should engage the services of
a suitably gqualified person.

. BATS (all species)

The applicant's attention is drawn to The Conservation {Natural Habitats, etc)
Regulations (Morthern Ireland) 1995 (as amended), under which it is an
offence:

a) Deliberately to capture, injure or kill 2 wild animal of a European protected
species, which includes all species of bat;

b)) Deliberately to disturb such an animal while it 15 occupying a structure or
place which it uses for shelter or protection;

c} Deliberately to disturb such an animal in such a way as to be likely to -

i. affect the local distribution or abundance of the species w which it belongs;
ii. Impair its abilivy to survive, breed or reproduce, or rear or care for its young,
or

jii. Impair its ability to hibernate or migrate;

d) Deliberately 1o obstruct access (o a breeding site or resting place of such
an animal; or

g) To damage or destroy a breeding site or resting place of such an animal.

If there is evidence of bat activity / roosts on the site, all works should cease
immediately and further advice sought from the Wildlife Team, Northern
Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks
Business Park, Belfast BT7 2JA. Tel. 028 0056 9558 or 028 9056 9557.

. ALL BIRDS

The applicant's attention is drawn to Article 4 of the Wildlife (Northern Ireland)
Order 1985 (as amended) under which it is an offence to intentionally or
recklessly:

kill, injure or take any wild bird; or

take, damage or destray the nest of any wild bird while that nest is in use or
being built; or

at any other time take, damage or destroy the nest of any wild bird included in
Schedule A1 or

abstruct or prevent any wild bird from using its nest; or

take or destroy an eqgqg of any wild bird; or



Back to Agenda

= disturb any wild bird while it is building a nest or is in, on or near a nest
containing eggs or young; or disturb dependent young of such a bird.

Any person who knowingly causes or permits to be done an act which is
made unlawful by any of these provisions shall also be guilty of an offence.

It is therefore advised that any tree or hedgerow loss or vegetation clearance
should be kept to a minimum and removal should not be carried out during the
bird breeding season between 1% March and 315t August.

7. Smooth Newt
The applicant's attention is drawn to Article 10 of the Wildlife (Northem
Ireland) Qrder 1985 (as amended) under which it is an offence to intentionally
or recklessly:

» Kill, injure or take any wild animal included in Schedule 5 of this Order,
which includes the smooth or common newt (Lissotriton vulgaris,
formerly Triturus vulgaris);

« damage or destroy, or obstruct access to, any structure or place which
newts use for shelter or protection,

« damage or destroy anything which conceals or protects any such
struciure,;

« disturb a newt while it is occupying a structure of place which it uses
for shelter or protection.

Any person who knowingly causes or permits to be done an act which is
made unlawful by any of these provisions shall also be guilty of an offence.
If there is evidence of newts on the site, all works should cease immediately
and further advice sought from the Wildlife Team, Northemn Ireland
Environment Agency, Klondyke Building, Cromac Avenue, Gasworks
Business Park, Belfast BTY 2JA. Tel. 028 9056 9558 or

028 30566 9557.

8. Motwithstanding the terms and conditions of the Council's approval set out
ahove, you are reguired under Articles 71-83 inclusive of the Roads {MI)
Order 1993 to be in possession of DRl Roads consent before any work is
commenced which involves making or altering any opening to any boundary
adjacent to the public road, verge, or footway or any part of said road, verge,
or footway bounding the site. The consent is available on personal
application to the DFl Roads Section Engineer 3 Springhill Road Newry. A
monetary deposit will be required to cover works on the public road.

9, The Roads (Narthern Ireland) Order 1993,

Planning Approval permits "the construction of the means of access”. This
includes the surfacing of the vehicular crossing point. the removal of boundary
o create visibility splays and the formation of new boundary behind visibility
splays, Any other works, such as kerbing of the road edge, alteration of the
road drainage or laying of services in the road or verge, requires the separate
consent of DF1 Roads. The consent is available on personal application to the
DFI Roads Section Engineer. A monetary deposit will be required to cover
wiorks on the public road.

10.1t is the responsibility of the Developer to ensure that water does not flow from
the site onto the public road (including verge or footway) and that existing
road side drainage is preserved and does not allow water from the road to
enter the site.
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Development Management Officer Report

Case Officer: Catherine Moane

Application ID: LAOT/2022/0282/0 Target Date:
Proposal: Location:
Proposed Site 3no. 2 Storey Detached 41 Moss Road
Dwellings and Garages Ballynahinch
Applicant Name and Address: Agent Name and Address:
Mr A Jackson 48 Sand Road
39 Ballynure Road Galgorm
Mewtownahbey Ballymena
BT36 55L BT42 1DL
Date of last

Neighbour Motification: 18 March 2022

| Date of Press Advertisement:

o T

ES Requested: _ No
Consultations: see report

Representations: None

| Letters of Support 0.00
| Letters of Objection 0.00
| Petitions 0.00
Signatures 0.00
Mumber of Petitions of -
Objection and
signatures




Back to Agenda

Site Visit Report
Site Location Plan: The application site is located at 41 Moss Road, Ballynahinch.
doe
- L e

Date of Site Visit: 06 June 2022

Characteristics of the Site and Area

The site is accessed from the Moss Road via a steep lane that serves detached dwellings of No
37 and 39 Moss Road in addition to the site. Moss Road includes an arc shape of development
which include detached bungalows., The site is to the rear and S5E of Mo 38 Moss Road,
accommodating a concrete laneway, with the site cleared of all buildings. The eastern boundary
i5 defined by mature rees and vegetation that that separate the site from farmlands to the west,
To the south the site provides a field gate to the farmland heyond and to the west the houndary
is defined by a retaining wall with a steep slope to the site.
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Description of Proposal

Propased Site 3no. 2 Storey Delached Dwellings and Garages

Planning Assessment of Policy and Other Material Considerations

The application site is located within the settlements of Ballynahinch as designated in the Ards
and Down Area Plan 2015, The site is outside but abuts LLPA 11 within the ADAF 2015,

The application is assessed using the following policies:

Ards and Down Area Plan 2015

Regional Development Strategy

Strategic Planning Policy Statement (SPPS)

PPS 2 - Matural Heritage

FPS5 3 - Access, Movement and Parking

PPS 7 — Quality Residential Environments

PPS T - Addendum Safeguarding the Character of Established Residential Areas
PPS 12 - Housing in Settlements

Supplementary Guidance

Creating Places

DCAN B Housing in Existing Urban Areas
DCAN 15 Vehicular Access Standards
Parking Standards

PLANNING HISTORY

Site History:

LAQT/2018/0752/0 | 41 Moss Road, Ballynahinch | 3 No detached dwelling and garages |
Permission Granted 17.08.2018,

LADTI2016/1487/0 | 41 Moss Road, Ballynahinch | Proposed Housing Development (4no semi-
detached and Zno detachaed dweliings) | Permission refused 20.07.2017.

R/2002/1293/0 | Site adj to 39 Moss Road, Ballynahinch | 5 dwellings and garages | Permission
Granted 2.6.2003.

RIZ006/0511/C | Site adj to 39 Moss Road, Ballynahinch | Proposed housing development of 5
dwellings (renewal of RI2002/1293/0) | Permission Granted 9,11, 2006,

Consultations:

NI Water have commented as follows:

The receiving foul sewerage network has reached capacity. The public system cannot presently
serve this development proposal without significant risk of environmental harm and public dis-
amenity including pollution, flooding and detrimental impact on existing properties. NI Water has
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no plans within its current investment cycle o upgrade the sewerage system in this Drainage
Area and is recommending connections to the system are curtailed. The Applicant is advised to
consult directly with NI Water (InfrastructurePlanning@nivwater.com) to ascertain whether an
alternative drainage / treatment solution can be agreed. An Impact Assessment will be required,

upon the completion of which and subject to re-consultation, NI Water may reconsider its
recommendation.

On receipt of this consultation response the agent engaged with NI water and as this is a
brownfield site and the previous building had a sewer connection to the public sewer, that in
order to enable the application to progress, that the first dwelling is connected to the existing
sewer and the other two dwellings are connected o individual treatment plants and soakaways
as shown on plan site layout SM1435-03.

NIl Water have updated their response to the following:-

Approved based on one connection - like for like {as discussed and agreed within NIW) - Must
apply for a new connection.

Remaining 2 units based on being served by sepfic tanks - strongly recommend NIEA approval
is gained before planning is granted.

Overflows and effluent from private treatment cannot discharge into public infrastructure. If
consent to discharge cannot be achieved, NIW will require submission of an WWIA to find a
solution to allow for connection.

Environmental Health - Environmental Health have no objection in principle.  EH would
recommend that residential dwellings should be sited a minimum of 75m away from fam
buildings. Care should be taken 1o ensure future ocoupants of the apartments are nol adversely
impacted by noise, Advice should be sought from an acoustic consultant with respect 1o suitable
glazing and il necessary acoustic ventilation o ensure suitable internal acoustic design largels
are met. In addition to this it is further recommended that any venting associated with the
package treatment plants are located at least 7m from any residential property including the
proposed development.

DFI Roads — Mo chjections subject 1o RS1 form,

Objections & Representations

In line with statutory In line with statutory reguirements neighbours have heen notified on
04.03.2022. No letters of objection/support have been received in relation to the proposal to
date (09/09/2022), The application was advertised in the Down Recorder on 02.03,2022.

Consideration and Assessment:

Under the SPPS, the guiding principle for planning authorities in determining planning
applications s that sustainable development should be permitted, having regard to the
development plan and all other material considerations, unless the proposed development will
cause demonstrable harm to interests of acknowledged importance. In practice this means that
development that accords with an up-to-date development plan should be approved and
proposed development that conflicts with an up-to-date development plan should be refused,
unless other material considerations indicate otherwise.
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Any conflict between retained policy and the SPPS is to be resolved in favour of the SPPS.

Planning Policy Statement 7 - Quality Residential Environments

Folicy QD 1 of Planning Policy Staterment 7 - Quality Residential Environments (FRPS 7) stales
that Planming permission will only be granted for new residential development where it is demon-
strated that the proposal will create a guality and sustainable residential environment. Criterion
(&) of Policy QD 1 requires that the development respects the surrounding context and is appro-
priate to the character and topography of the site in terms of layout, scale, proportions, massing
and appearance of buildings, structures and landscaped and hard surfaces.

The site is located at 41 Moss Road, within the development limits of Ballynahinch, Along Moss
Road there are is an arc shaped line of detached dwellings, mainly bungalows with small well
maintained front gardens, driveways and some with integrated garages and generous rear gar-
dens. The dwellings are slhightly elevated to the road. A footpath is continuous from the start of
Moss road and ends just at the access point entering the site, No 30 Moss Road, is a different
style of layout to the other adjacent dwellings at Moss road The site has been cleared of all
agricultural buildings, the site leads onto adjacent farmlands albeit within the development limits
and has a much more rural feel signifying the end of these detached dwellings at this point. The
immediate area is described as being of low density, with the character of the immediate area to
be one of individual detached dwellings. As mentioned the dwellings are detached and in the
main, the plot frontages range from 10m with approx. depth of 20+m.

The site is currently vacant and void of any buildings which have been demolished since the
previous approval on the site, with only the concrete hardstanding remaining.

This is an outline application, with a concept layout has been provided and is similar to the pre-
vious approval, The layout provides for 3 detached dwellings which are in linear form running to
the south of No 39 Mass Road. The plot frontages are approx. 20m+. The access road 10 serve
the site runs parallel along the eastern boundary and each property has a detached garage, with
incurtilage parking for 3 spaces per dwelling. There is approx. a separation distance of 18m
between the gable of No 30 and dwelling No 1. A well designed dwelling here would ensure that
there would be no issues of overlooking. This dwelling has limited rear amenity space, however,
it would be approx. 70m2 guidance required within Creating Spaces for a dwelling of this size.
The adjacent dwelling, while having a slightly irreqular rear garden, would also have sufficient
distance to the rear boundary and would have above 70+m2 of private amenity space. Dwelling
Mo 3 the furthest south in the site would also meet the guidelines set out in Creating Places.

The proposed dwellings have a separation distance gable to gable of approx. 11-16m separated
also by detached garages that are set back. In terms of existing and proposed properties, the
dwellings are a sufficient distance away so as not to create any unacceptable adverse effects in
terms of overlooking or overshadowing, this can he a matter reserved in terms of design of the
twellings. While the dwellings are on an elevated site, the front elevations are approx. 12m from
the eastern boundary and separated by the access road.
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While the footprint of the proposed dwellings would be larger, the character of this part of the
Moss Road would allow for a variation in house design. While there is the backdrop provided
by the drumlin to the rear, the site is elevated and the dwellings would be wisible from the Moss
Road when approaching the town from the countryside, so height cannot be excessive and this
can also be a matter reserved if the Council were minded to approve the application. There is
na significant change from the previous oulline approval which has now expired.

APPS 7

Consideration must also be given to the Policy LCI of Addendum to PPS 7 which states that in
established residential areas planning permission will only be granted for the redevelopment of
existing buildings, or the infilling of vacant sites to accommodate new housing, where all the
critenia set out in Policy QD1 of PPS 7, and all the additional criteria set out below are met;

(&) the proposed density is not significantly ligher than that found in the established residential
aArea,

{B) the pattern of development is in keeping with the overall character and environmental guality
of the established residential area; and

(C) all dwellings units and apartments are built to a size not less than those set out in Annex A.

In consideration of the above the proposal would meet the above criteria (4) and (B) and whiie
there are no details of the house design, it could be designed at reserved matters stage to meet
with part (C).

PPS 3 - Access, Movement and Parking — Policy AMP 2

PPS 3 sets out the planning policies for vehicular and pedestrian access, transport assessment,
the protection of transpert routes and parking. It forms an impertant element in the integration
of transport and fand use planning.

Policy AMP 2 Access to Public Roads

Planning permission will only be granted for a development proposal involving direct access, or
the intensification of the use of an existing access, onto a public road where:

a) such access will not prejudice road safety or significantly inconvenience the flow of traffic; and
b) the proposal does not conflict with Palicy AMP 3 Access to Protected Routes.

The acceplability of access arrangements, including the number of access points onto the public
road, will be assessed against the Departments published guidance. Consideration will also be
given to the following factors:

« the nature and scale of the develcpment;

« the character of existing development;

* the contribution of the proposal o the creation of a quality environment, including the
potential for urban / village regeneration and environmental improvement;

* the location and number of accesses; and

= the standard of the existing road network together with the speed and volume of traffic using
the adjacent public road and any expected increase.

Dfl Roads were consulted on the application and offer no ohjections subject 1o the RS1 form at
reserved matters stage. DFI Roads require access position to be as indicated in accordance
with drawing S/M1435/03. The proposal has sufficient parking within each plot.
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Impact on Residential Amenity

The dwellings are considered to be sited a sufficient distance from other adjacent dwellings
namely No 39 Moss Road to prevent any unacceptable impacts.

Environmental Health were also consulted regarding the proposal and have stated the following:

The residential development is located in close proximity to farm buildings. A separation distance
of 75 metres is recommended to prevent odour and noise annoyance. In addition, care should
be taken to ensure fulure occupants of the dwellings are not adversely impacted by noise.
Advice should be sought from an acoustic consultant with respect to suitable glazing and if
necessary acoustic ventilation to ensure suitable internal acoustic design targets are met. In
addition to this it is further recommended that any venting associated with the package
treatment plants are located at least 7m from any residential property including the proposed
development.
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While the Environmental Health comments are noted, residential development has been
previously approved on the site, so determining weight would not be attached to these EH
comments. It is noted that the package treatment plants are located at least 7m from each of the
properties and the proposed development.

Other Matters

The granting of planning approval does not dispense with the necessity of obtaining other
consents from other statutory bodies. A condition placed on the decision notice should ensure
that prior to any development all the necessary connections are obtained by the relevant
authorities.
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Conclusion

Based on careful consideration of all the relevant material considerations and planning policy
including the history on the site, it is contended that the application would comply with the
relevant policies as outlined above and permission should be approved subject to conditions.

Recommendation:
Approval

The plans 1o which this approval relate include:
Site Location Map - SM1297/04 RevA
Proposed Site Layout - SM1435 /031

Conditions:

1. As required by Section 62 of the Planning (Northern Ireland) Act 2011, application for
approval of the reserved matters shall be made to the Council within 3 years of the date
on which this permission is granted and the development, hereby permitted, shall be
begun by whichever is the later of the following dates:-

i. the expiration of 5 years from the date of this permission; or

ii. the expiration of 2 years from the date of approval of the last of the reserved matters
to be approved.

Reason: Time Limit.

2. Insofar as expressly conditioned below details of the siting, design and external
appearance of the buildings, the means of access thereto and the landscaping of the site
(hereinafter called "the reserved matters"), shall be obtained from the Council, in writing,
before any development is commenced.

Reason: To enable the Council to consider in detail the proposed development of the
site.

3 The development hereby permitted shall take place in strict accordance with the following
approved plans; SM1297/04 Rev A & SM1435 f 03f,

Reason: To define the planning permission and for the avoidance of doubt.

4, Mo development shall take place untif a plan of the site has been submitted to and
approved by the Council indicating the existing and proposed contours, the finished floor
levels of the proposed buildings and the position, height and matenals of any retaining
walls. Development shall be carried out in accordance with the approved plans.
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10.

1.

Reason: To ensure the development lakes account of the site's natural features and to
safeguard the amenities of the proposed dwellings.

The development hereby permitted shall have a layout which is broadly in ling with the
indicative concept layout plan SM1435 / 031 but may be subject to modification to address
any specific concerns raised following consideration of the detailed submission.

Reason: In the interests of residential amenity,

The proposed dwellings shall have a ridge height of less than 7 metres ahove finished
floor level,

Reason: To ensure that the development is not prominent and is satistactonly integrated
into the landscape.

A scale plan and accurate site survey at 1:500 shall be submitted as part of the reserved
matters application showing the access o be constructed and other requirements in
accordance with the attached form RS1. The access shall be constructed in accordance
with detailed approved plans prior to the commencement of the development as
approved,

Reason: In the interests of Road Safety.

Mo development shall take place on-site until the method of sewage disposal and
storm sewer disposal has been agreed in writing by the Planning Authority in conjunction
with Northern Ireland Water (NIW) or a Consent to discharge has been granted under
the terms of the Water {NI) Crder 1998,

Reason: To ensure thal a feasible method of sevage disposal is available al the site.

A landscaping and boundary plan shall be submitted as part of the reserved matters
application to include details of all existing vegetation retained and any new planting to
the boundaries and all boundary treatment. The planting plan as finally approved shall
be carried out during the first planting season after the dwellings are occupied, Trees or
shrubs dying, removed or becoming seriously damaged within five years of being planted
shall be replaced in the next planting season with others of a similar size and species
unless the council gives written consent o any variation.

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape.

The existing mature vegetation on this site as indicated on existing plan SM1435 / 03,
shall be retained unless necessary to prevent danger to the public (except as required o
be removed to provide access) or in which case a full explanation shall be given to the
Council in writing, and agreed by the Council prior to the commencement of any works.

If any retained tree is removed, uprooted or destroved or dies within 3 years from the
date of the occupation of the building for its permitted use anather tree or trees shall be
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planted at the same place and that!those tree(s) shall be of such size and species and
shall be planted at such time as may be specifizd by the Council.

Reason: To ensure the continuity of amenity afforded by existing trees.

Informatives

1. Upon receipt of this statutory consultation and to discuss any areas of concern, the ap-
plicant is advised to contact Waterline on 03457 440088 or waterline@niwater.com. Al-
ternatively, guidance notes and application forms are available to download from NI Wa-

2. If consent to discharge cannot be achieved, NIW will require submission of an WWIA o
find & solution to allow for connection.

3. This permission does not alter or extinguish or otherwise affect any existing or valid right
of way crossing, impinging or otherwise pertaining to these lands.

4, This permission does not confer title, 1t is the responsibility of the developer to ensure
that sfhe controls all the lands necessary to carry out the proposed development.

Neighbour Motification Checked Yes

Summary of Recommendation
Approval Subject to conditions.

| Case Officer Signature: C Moane Date: 08 November 2023
| Appointed Officer: A.McAlarney Date: 10 November 2023




Agenda 9.0 / LA07.2022.0282.0.pdf Back to Agenda

Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: YesiNo

Group decision:

D.M. Group Signatures

Date
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Committee Application

Development Management Officer Report

Case Officer: Catherine Moane
Application ID: LAOT/2022/0682(F

Proposal: Location:
Glamping Village, comprising 6no self Lands adjacent to Dufferin Avenue approx.
catering sleeping Pods, 1no 300m north of 9 Castleward Road

managersireception POD, 1no Sauna Pod, | Strangford
visitor car-parking, outdoor amenity
spaces and associated landscaping works
(farm diversification)

| Applicant Name and Address: Agent Name and Address:
Maxwell Fisheries Ltd 10 Castleward Road
60 Old Court Strangford
Strangford BT30 7LY
BT30 TNG
Date of last
' Neighbour Notification: 22 June 2022
“Date of Press Advertisement: 16 May 2022

ES Requested: Mo

Consultations:

MI Water — Mo objections

There is a public water main within 20m of the proposed development houndary which
can adequately service these proposals. An application to NI Water is required to obtain
approval to connect, The above information will only be valid for a maximum period of 18
months from the date of this consultation response.

DFI Roads — Mo objections subject to conditions

Rivers Agency — Mo objections

MIEA Water Management — Mo objections subject to a condition

MIEA NED — No objections subject to conditions

MIEA Marine & Fisheries — concerns about climate change and coastal erosion

MED has serious nature conservation concerns with this proposal and advises that it may
be contrary to Planning Policy Statement 2: Natural Heritage, Policy NH 1, and Natural

Heritage, Paolicy NH 3, in that development would, if permitted, have the potential to have
an unacceptable adverse impact on the conservation objectives of the designated sites.
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MIEA Water Management Unit — No objections - subject to: Conditions. Any relevant
statutory permissions being obtained. The applicant referring and adhering to DAERA

Standing advice.

Environmental Health — No objections

DAERA - DAERA were consulted and have responded that the farm has been in existence
for more than & years, since 1997, They have also responded that the farm has not
claimed payments through the Basic Payment Scheme ar Agr Environment scheme in all
of the 6 years, proposed site located on land associated with another farm business,

Shared Environmental Services — No objections subject to a condition

Representations: Mone

Letters of Support 0.00
Letters of Objection | 0.00
Pelitions 0.00
Signatures 0.00
Number of Petitions of
Objection and

signatures
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Site Visit Report

Site Location Plan: Lands adjacent to Duffenn Avenue approx. 300m north of 8
Castleward Road, Strangford.

o
B

Date of Site Visit: 57 July 2022

Characteristics of the Site and Area

The site is located just off the Castleward Road on the western outskirts of Strangford
Village, outside the settlement limits of Strangford and is accessed via an existing access
(private laneway — Dufferin Avenue) which leads to the Old Court Estate, The site is
located to the SW portion of an existing field which slopes gradually from north to south
and from east to west. The field itself is enclosed by existing mature hedgerows,
however, the site is undefined, having been cut from the larger field, The land was in
grass at the time of the site visit. The site lies close to the shoreline at Strangford Lough.
Castle Ward demesne and gardens (National Trust) is located directly on the opposite
side of the bay but is accessed within walking distance of the site. The area is rural in
character.

Description of Propaosal
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| Glamping Village, comprising 6no self catering sleeping Pods, 1no managers/reception
POD, 1no Sauna Pod, visitor car-parking, outdoor amenity spaces and associated
landscaping works.,

| Planning Assessment of Policy and Other Material Considerations

The application site is located outside the settlements in the open countryside and within
an Area of Qutstanding MNatural Beauty and LLPA (Local Landscape Policy Area 2 — Old

Court, Strangford House and Headland, as designated in the Ards and Down Area Plan
2015

This planning application has been assessed under:

- The Regional Development Strategy 2035

- The Strategic Planning Policy Statement for Northemn Ireland (SPPS)
- The Ards & Down Area Plan 2015

- PPS 2 — Natural Heritage

- PPS 3 - Access, Movement and Parking

- PPS 186 - Tourism

- PPS 15 - Planning and Flood Risk

- PPS 21 - Sustainable Development in the Countryside

Guidance
DCAN 15 = Vehicular Access Standards

Objections & Representations

In line with statutory requirements neighbours have been notified on DB/06/2022. The
application was advertised in the Down Recorder 25/05/2022. No objections or letters
of support have been received in relation to the proposal,

Consideration and Assessment:

Section 45 of the Planning Act (Morthern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is located outside settlement limits and is
unzoned, There are no specific policies in the plans that are relevant to the determination
of the application, so it will be considered under the operational policies of the SPPS and
PPS 21.

SPPS

The Strategic Planning Policy Statement for Morthern Ireland (SPPS) sets out the

transitional arrangements that will operate until a local authority has adopted a Plan

Strategy for the whole of the council area and it retains certain existing planning paolicy

statements. Amongst these is Planning Policy Statement 21; Sustainable Development

in the Countryside {PP521). Taking into account the aforementioned transitional
| arrangements, PP521 provides the relevant policy context for the proposal,
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PPS 21- Sustainable Development in the Countryside

The main considerations in the determination of this application relale to; principle of
development, integration and rural character, tourism, farm diversification, residential
amenity, access, natural heritage and climate change.

Principle of Development

Paragraph 6.73 of the Strategic Planning Policy Statement (SPPS) and Planning Palicy
Statement 21 - Sustainahle Development in the Countryside, Palicy CTY 1 states there
are a range of types of development which in principle are considered to be acceptable
in the countryside and that will contribute to the aims of sustainable development. All
proposals for development in the countryside must be sited and designed to integrate
sympathetically with their surroundings and to meet other planning and envirohmental
considerations. It goes on to state that planning permission will be granted for tourism
development in accordance with the TOU policies of the PSRNI. However, those policies
have since been superseded by the provisions of Planning Policy Statement 16 -
Tourism (PPS16). It follows that if the development complies with the relevant provisions
of PPS16 it will comply with Policy CTY1 of PP521. The proposal comprises 6no self
catering sleeping Pods, 1no managersfreception POD, 1no Sauna Pod, visitor car-
parking, outdoor amenity spaces and associated landscaping works as part of a tourism
glamping site for tourism purposes and therefore PPS 16; Tourism will be a relevant
consideration, One of the acceptable types of development is also farm diversification
in accordance with Policy CTY 11. The application has been submitted with a P1C form.

Proposal

POD A (2 person) camping pod will be comprised of a 3m width extending 5.8m in length
and 3.1m in height with overhang, finished in stained timber walls cladding with arched
roof (geodesic dome in shape) and will accommodate a sleeping area, shower room &
WC and decking area Each POD B (4 person) camping pod will be comprised of a 6.7m
width extending 10m in length and 3.9m in height with overhang, finished in staned
timber walls cladding with arched roof and will accommodate a sleeping area, sitting
area, shower room and decking area. The servicefreception building is rectangular in
shape and measures 6.2m X 2.57m approx. with a slight monopitch roof with max height
2.8m finished in timber cladding to the walls and grey trocal roof. The sauna building is
a cylinder and measures 3.4m x 2m and comprises of stained timber,

| Tourism
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PPS 16 is silent on glamping pod development, however, as the pods are of similar scale
to a caravan and have limited facilities, Council has been using Policy TSM 6 to assess
these types of proposals,

Policy TSM 6 of PPS 16 relates to new and extended holiday parks in the countryside.
Mew holiday parks will be deemed acceptable where itis demaonstrated that the proposal
15 a high quality and sustainable form of tourism development. The location, siting, size,
design, layout and landscaping of the proposal must respect the surrounding landscape,
rural character and site context.

(a) The site is located in an area that has the capacity to absorb the holiday park
development, without adverse impact on visual amenity and rural character;
The sile measures approx, 0.9ha and currently comprises an agricultural ield at present.

The proposal involves 6 glamping pods and a managers/reception pod, 1 sauna pod,
car parking and landscaping to be sited in part of the agricultural field. The layout is
characterised by an informal layout separated by appropriate landscaping.

-~ L Y | | }
a LI T - [} 1
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| The scheme is small scale in nature and is well screened from the public road when
coming along the Castleward road from the SW and travelling in a NE direction. The
site is set well back from this road, down the existing access laneway which already
serves the Old Court site, There is a pocket of woodland, outside the site to the SW of
the site {under the applicant's ownership) which adds additional screening from the
Castleward Road, along with the mature western boundary. The layout shows gravelied
pedestrian paths within the site with the parking located on entrance to the site, which is
also screened by the existing treelined boundary to the SE of the site. While it is
acknowledged that there is a change of levels on the site, the agent provided additional
site sections through the site to fully assess the proposal. Given then the small scale
clustered from of development with the informal gravel path and the existing planting on
the site, along with the low profiled buildings, on balance it is felt that the site would have
the capacity to absorb the development without having an adverse impact on the visual
amenity and rural character of the area.

(b) Effective integration into the landscape must be secured primarily through the
utilisation of existing natural or built features. Where appropriate, planted areas
or discrete groups of trees will be required along site boundaries in order to soften
the wvisual impact of the development and assist its integration with the
surrounding area;

An updated site plan (Rev G dated 01/12/2022) has now been provided which includes
additional planting around the northern boundary of the development, This will aid
integration of the scheme into the surrounding histaric landscape and ensure there is no
adverse impact upon key views from herntage assets in the surrounding landscape.

(c) Adequate provision (normally around 15% of the site area) is made for
communal open space (including play and recreation areas and landscaped
areas), as an integral part of the development;

The areas which are grassed and free from landscaping at present would offer sufficient
communal open space as an integral part of the development.

(d) The layout of caravan pitches | motor homes is informal and characterised by

discrete groupings or clusters of units separated through the use of appropriate

soft landscaping,;

The proposed layout of pods is informal and each pod is separated by appropriate

landscaping and path, avoiding a regimented row of pods. The scheme is small scale

in nature where the proposal now presents as a small clustered form of development,
| set back from the public roadside and is integrated on the site,
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(e) The design of the development, including the design and scale of ancillary
buildings and the design of other elements including internal roads, paths, car
parking areas, walls and fences, is appropriate for the site and the locality,
respecting the best local traditions of form, materials and detailing;

The materials and finishes are typical of these types of pod development, the pods are
separated by appropriate pathways while the road surface and pathway materials are
gravel. Parking is focated in a designated area and not beside each pod.

(f) Environmental assets including features of the archaeological and built
heritage, natural habitats, trees and landscape features are identified and, where
appropriate, retained and integrated in a suitable manner into the overall design
and layout;

Built Heritage

In terms of the buill heritage, the proposed scheme is within an archaeologically and
visually sensitive location on the western edge of Strangford and opposite the designed
landscape of Castle Ward. The site is also within a Local Landscape Policy Area (LLPA
2 — Old Court, Strangford House and headland) defined within the Ards and Down Area
Plan 2015. The historic designed landscape of Castle Ward has its origins in the 16th
century and is included in the Department's Register of Historic Parks, Gardens and
Demesnes of Special Historic Interest. As such, Paolicy BH 6 of PPS & applies in this
case (paragraphs 6.16 and 6.17 of the SPPS also apply).

There are a number of regionally important archaeological sites in the local area
surrounding the proposed development site including three medieval tower houses in
Slate Care - Audley's Castle, Strangford Castle and Portaferry Castle. Policy BH 1 of
PPS 6 also refers in this case.

HED (Historic Monuments) were consulted as part of the process and have reviewed
the submitted archaeological impact assessment, visual impact assessment and
updated site plan, It is noted from the photomontages submitted that the scheme would
be partially visible in some key viewpoints, specifically from the quay and boat house at
Castle Ward. An updated site plan (Rev G) has been provided which includes additional
planting around the northern boundary of the development. This will aid integration of
the scheme into the surrounding historic landscape and ensure there is no adverse
impact upon key views from heritage assets in the surrounding landscape.
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HED (Historic Monuments) is content that the proposal now satisfies PPS 6 policy
requirements, subject to conditions for the agreement and implementation of a
developer-funded programme of archaeological works. This is to identify and record any
archaeological remains in advance of new construction, or to provide for their
preservation in situ, as per Policy BH 4 of PPS 6. This is subject to conditions being
attached to any decision natice.

Matural Heritage

The application lies in close proximity to Strangford Lough.

The application site is adjacent to the following national, European and international
designated sites;

- Strangford Lough SPA, SAC and Ramsar, which are designated under the Conserva-
tion (Natural Habitats, etc.) Regulations (Northern Ireland) 1995 (as amended);

- Strangford Lough Part 2 ASSI,. which is declared under the Environment Order (North-
ern lreland) 2002,

As part of the submission a Biodiversity Checklist and a Preliminary Ecological Appraisal
{PEA) were submitted.

The application was considered in light of the assessment requirements of Regulation
43 (1) of the Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995
(as amended) by Shared Environmental Service on behalf of Newry, Mourne and Down
District Council which 1s the competent authority responsible for authorising the project,
Following an appropriate assessment in accordance with the Regulations and having
considered the nature, scale, timing, duration and location of the project, SES advises
the project would not have an adverse effect on the integrity of any European site either
alone or in combination with other plans or projects subject to a condition being included
on any decision notice along with an informative.

NIEA (Including NED) responded initially with their only concern being the siting of the
access position (with respect to the felling of trees, that might have affected bat habitat).
In order to deal with this issue the agent amended the access position to retain the large
tree which was impacted by bat habitat and removed the need for a bat survey to be
carmed out. However, following on from 3 previous consultations, Marine & Fisheries
Division also responded (previously they had not commented).

Marine Policy Starement & Draft Marine Plan
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| NIEA Marine & Fisheries Division have advised the Planning Authority that the access
road results in being totally within the climate change floodplain boundary. This results
in significant concerns regarding coastal erosion and flooding to the site and proposed
access road due to the proximity of the marine environment (approx. 30m). Given its
location, there may be impacts fraom or on the development as future changes oceur in
the coastal zone, such as rises in sea level and coastal erosion. The proposed develop-
ment must ensure that it does not impact adversely on natural coastal processes or
cause associated ecosystem impact. The development should therefore be in accord-
ance with the relevant marine policy documents, as advised by Marine and Fisheries
Division.

NED reiterates this concern and note that following internal consultation with Marine &
Fisheries Division NED has concerns regarding this proposed development on
Strangford Lough designations. Given its location, there may be impacts from or on the
development as future changes occur in the coastal zone, such as rises in sea leve|
and coastal erosion. The proposed development must ensure that it does not impact
adversely on natural coastal processes or cause associated ecosystem impact. The
development should therefore be in accordance with the relevant marine policy docu-
ments, as advised by Marine and Fisheries Division, unless relevant considerations
indicate otherwise.

In consideration of this issue and in discussion with the applicants’ agent, it is noted that
the access currently serves a wedding business and a number of residential properties,
The applicant is aware that a portion of the road at its lowest point falls within a predicted
sea water floodplain (adjusted for climate change). The site is located close to an inland
bay which currently benefits from a detence wall. Given the position of the access within
this bay, coastal erosion is not considered to have such a significant impact on the
sustainability of the access to warrant refusal of the application. It is acknowledged
however, that climate change may result in a sea level rise which could prevent the use
of this access in the future. However, given that the applicant is in ownership of a
substantial area of surrounding land and therefore in the event that the existing access
cannot be used, there are alternative means of access to the proposed development
through the applicant's land (subject to a separate planning application). In the event of
an emergency, there is another private road (entirely under the applicants control) that
confinues north along Dufferin Avenue to Old Court, and then runs south into Strangford
at the northern end of Castle Street. The applicant is advised that any future proposed
sea defences would be subject to the planning and/or Marine Licencing regimes
including Habitats Regulations Assessment. There 15 no guarantee that future sea
defences would be approved.
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| The other issue raised relates to potential for pollution of the marine Environment. The
agent has advised that the glamping pods will be constructed off site and delivered to
site as a completed unit. The only construction works, will be the installation of the gravel
paths & parking area, and the elevated decks upon which the pods will be fixed. The
issue of any pollution affecting in the marine environment from the WWTW proposed
would be subject to a consent to discharge by NIEA. It is considered that the issues
raised have been sufficiently considered and that the applicant should familiarise himself
with the standing advice and informatives provided by NIEA.

Therefore provided the conditions by NED are adhered to, appropriate pollution
prevention measures are implemented during the construction and operational phases
of the development, and measures are taken to minimise threats to breeding birds and
maintain the availability of nest sites, it is the Planning Authority's view taking also the
view of Shared Environmental Services that the proposal is unlikely to have a significant
impact an the designated sites.

(g) Mains water supply and sewerage services must be utilised where available
and practicable.

NI Water and NIEA WMU have been consulted as part of the proposal and offer no
objections. The applicant intends to discharge surface water to soakaway and to dis-
charge foul to private treatment plant which will require the appropriate consents. There
is a public water main within 20m of the proposed development boundary which can
adequately service the proposals. An application to NI Water is required to obtain ap-
proval to connecl.

Environmental Health have been consulted on the application and note the installation
of a Package treatment plant on site and have no objections, subject to appropriate
consents being granted.

TSM7 - Criteria for Tourism Development is also applicable to the application. The
following design and general criteria must be met:

“Design Criteria

{(a). a movement pattern is provided that, insofar as possible, supports walking and
cycling, meets the needs of people whose mobility is impaired, respacts existing public
rights of way and provides adequate and convenient access to public transport;

(b). the site layout, building design, associated infrastructure and landscaping
arrangements (including flood lighting) are of high quality in accordance with the
Department’'s published guidance and assist the promaotion of sustainability and

| biodiversity;
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| (c). appropriate boundary treatment and means of enclosure are provided and any areas
of outside storage proposed are screened from public view;
{d). utiisation of sustainable drainage systems where feasible and practicable to ensure
that surface water run-off is managed in a sustainable way,
{e). is designed to deter crime and promote personal safety;
(f). development invalving public art, where it is linked to a tourism development, needs
to be of high guality, to complement the design of associated buildings and to respect
the surrounding site context.
In addition to the above design criteria, a proposal will also be subject to the following
general criteria (g — o).

General Criteria

(g). it is compatible with surrounding land uses and neither the use or built form will
detract from the landscape quality and character of the surrounding area;

(h}. it does not harm the amenities of nearby residents;

(i), it does not adversely affect features of the natural or built heritage;

{i). it is capable of dealing with any emission or effluent in accordance with legislative
requirements. The safequarding of water quality through adequate means of sewage
disposal is of particular importance and accordingly mains sewerage and water supply
services must be utilised where available and practicable;

(k). access arrangements must be in accordance with the Department's published
guidance;

(). access to the public road will not prejudice road safety or significantly inconvenience
the flow of traffic;

(m). the existing road network can safely handle any extra vehicular traffic the proposal
will generate;

(n). access onto a protected route for a tourism development in the countryside is in
accordance with the amendment to Policy AMP 3 of PPS 3, as setout in Annex 1 of PPS
21

(0}). it does not extinguish or significantly constrain an existing or planned public access
to the coastline or a tourism asset, unless a suitable alternative is provided”.

Policy TSM 7 of PPS 16 advises that tourism development must be compatible with
surrounding land uses and neither the use or built form will detract from the landscape
quality and character of the surrounding area. The site location in this instance is
considered suitable as there is a suitable level of integration with surrounding area. The
proposal will not detract from the landscape quality and local character found within the
LLPA and within the Lecale Area of Outstanding Natural Beauty.

| Policy CTY11 - Farm Diversification
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| Policy CTY11 states that planning permission will be granted for farm or forestry
diversification where it has been demonstrated that it is to be run in conjunction with the
agricultural operations on the farm. Para 5.47 further states that this policy aims to
promote forms of diversification that are sustainable in the countryside, including suitable
tourism or agri-tourism schemes. It is important that the countryside is not spoilt by the
unfettered development of urban uses. Diversification proposals, therefore, should be of
a scale and nature appropriate for the location and be capable of satisfactory integration
into the rural landscape.
In terms of the additional criteria outlined within Policy CTY11:

a) The farm or forestry business is currently active and established

The justification and amplification section of Policy CTY11 stales that the determining
criteria for an active and established businesses will be that set out under Policy CTY10.
DAERA were consulted and as the applicant doesn’t make claims for SFP or similar or
hasn't within the required & years, CTY 10 allows the applicant to submit other evidence
of active farming over the required period. The applicant had provided a farm boundary
map DAERA confirm that the business 1D number was allocated on 22.03.1997. The
agent had asked if the applicant could submit a letter from his accountant detailing the
farm profitloss accounts for the 6 year pericd, as he doesn’t claim SFP, the agent
confirmed that the applicant does rent a large portion of the lands to other farmers who
do claim SFP. These farm accounts would nat detail what the applicant's level of
involvement is and would be insufficient to determine that the farm business was active
for the required period. Proposal therefore fails to meet criterion (a).

b) I termis of character and scale it is appropriate to its location
The proposal involves & glamping pods and a managers/reception pod, 1 sauna pod,
car parking and landscaping to be sited in part of the agricultural field. The layout is

characterised by small informal clusters separated by appropriate landscaping, avoiding
regimented row of pods.

Thus as previously discussed under the tounsm policy, the proposed character and scale
are considered to be appropriate for the location,

c} it will not have an adverse impact on the natural or built heritage

As previously discussed, the proposal would comply with this part of the policy and there
wolld be no impact on the built or natural heritage subject to conditions.
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d} It will not result in detrimental impact on the amenity of nearby residential dwellings
including potential problems arising from noise, smell and pollution.

Environmental Health have been consulted in relation to the proposal and had no
objections. It is not considered the proposal would have a detrimental impact on the
amenity of nearby residential dwellings including potential problems arising from noise,
smell or pollution (as addressed above).

The above proposal does not comply with all of the criteria of CTY 11.

Policies CTY 13 and CTY 14

Policies CTY13 and CTY14 relate to new buildings in the countryside., Whilst the
proposal seeks to erect 6 glamping pods, the proposal would not appear as prominent
in the landscape, it is suitably integrated and does not create or add to a ribbon of
development.

CTY 16 Development relying on non mains sewerage

Planning permission will only be granted for development relying on non mains
sewerage, where the applicant can demonstrate that this will not create or add to a
pollution problem. The granting of planning approval does not dispense with the
necessity of obtaining other consents from other statutory bedies. Before the pods are
in use a consent to discharge should be obtained by the relevant autharities.

Planning Policy Statement 2

Policy NH 1 is applicable. The potential impact of this proposal on Special Protection
Areas, Special Areas of Conservation and Ramsar sites has been assessed in
accordance with the requirements of Regulation 43 (1) of the Conservation (Matural
Habitats, etc.) Regulations (Northern Ireland) 1995 (as amended). The proposal would
not be likely to have a significant effect on the features of any European site,

In addition, the application site is located within an Area of Cutstanding Natural Beauty
and as such Policy NHG is applicable. The choice of materials and the design of the
buildings are considered acceptable in the AONB. The proposal is sympathetic to both
the character of the AONE and the general character of the area.

Planning Policy Statement 3

The application proposes to use the existing access onto Castleward Road. DF| Roads
have raised no objections. The proposal will not be used for permanent residential
accommodation and the existing car parking arrangement is considered to be
acceptable. The proposal is considered to be in accordance with Policy AMP2.
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PPS 6 — Archaeology and the Built Environment

Following submission of an archaeoclogical impact, assessment, visual impact
assessment and updated site plan, HED (Historic Monuments) is content that the
proposal now satisfies PPS 6 policy requirements, subject to conditions for the
agreement and implementation of a developer-funded programme of archaeological
warks. This is to identify and record any archaeological remains in advance of new
construction, or to provide for their preservation in situ, as per Paolicy BH 4 of PPS 6.

PPS 15 Planning and Flood Risk

The proposal is assessed against the policies of PPS 15 FLD 1-5.

FLD1 - Development in Fluvial and Coastal Flood Plains — The Flood Hazard Map (NI)
indicates that the development does not lie within the 1 in 100 year fluvial or 1 in 200
vear coastal flood plain,

FLDZ - Protection of Flood Defence and Drainage Infrastructure — Not applicable to this
site.

FLD3 - Development and Surface Water — This development does not exceed the
thresholds as outlined in Policy FLD 3 and subsequently a Drainage Assessment is not
required. We advise it is the developer's responsibility to assess the flood risk and
drainage impact and to mitigate the risk to the development and any impacts beyond the
site,

FLD4 - Artificial Modification of watercourses — Not applicable to this site.
FLD5 - Development in Proximity to Reservoirs — Not applicable to this site.
DFI Rivers have no objection to the proposal.

Conclusion

On balance, taking into account the content and requirements of the relevant policies
and consuliee comments in particular DAERA who have concerns regarding the
proposal, it is concluded the proposed development will not result in any significant or
unacceptable impact on the character of this area due 1o its size, location, extent and
nature, nor a significant impact on designated sites that would warrant refusal of the
proposal. The proposal is considered to comply with relevant planning policies and it is
recommended that the application be approved subject to conditions.
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| Recommendation:
Approval

As the Planning Authority are going against the advice of a consultee, namely
DAERA - Marine and Fisheries and Natural Environment Division, this application

will have to be presented to the Planning Committee,

The plans to which this proposal relate include:

Site location Plan — 654-5L01

Propased site layout plan — 654-PLO2 Rev G

Pod A Floorplans and elevations 654-PL0O4

Pod B floorplan and roof - 654-PLOS

Pod B proposed section and front and rear elevations — 654-PLOG
Fod B proposed side elevations — §54-PLO7

Pod C Proposed reception/office — 654-PLOB

Pod D Sauna floorplans and elevations — 654-PLD4

Proposed sile seclions — 654-PL10

Conditions:

1 The development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.

2, The development hereby approved shall take place in strict accordance with the
following approved plans:

Site location Plan — 654-5L01

Proposed site layout plan — 654-PL02Z Rev G

Pod B floorplan and roof - 654-PLOS

Pod B proposed section and front and rear elevalions - 654-PLOG
Pod B proposed side elevations — 654-PLOY

Pod C Proposed receptionfoffice — 654-PL0OS

Pod C Proposed reception/office — 654-PL0O8

Pad D Sauna floorplans and elevations — 654-PL0O4

Proposed site sections — 654-PL10

Reason: To define the planning permission and for the avoidance of doubt,
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A clearly defined buffer of at least 10 metres shall be maintained between the
locations of all refuelling, storage of oilffuel, concrete mixing and washing areas,
storage of machineryimaterial/spoil etc. and the boundary of Strangford Lough
SAC/SA/Ramsar,

Reason: To ensure the project will not have an adverse effect on the integrity of
any European site.

No development shall result in any direct discharge of untreated surface water
run-off during the construction and operational phases into the adjacent
designated sites.

Reason; to ensure protection to the aguatic environment.

The existing natural screenings of this site, as indicated on the approved plan
654-PLO2G, shall be retained unless necessary o prevent danger to the public in
which case a full explanation shall be given to the Council in writing within 28
days.

Reason: To ensure the maintenance of screening to the site.

If any retained tree is removed, uprooted or destroyed or dies within 3 years from
the date of the occupation of the buildings for their permitted use another tree or
trees shall be planted at the same place and that'those tree(s) shall be of such
size and species and shall be planted at such time as may be specified by the
Council.

Reason: To ensure the continuity ot amenity afforded by existing trees.

The pods hereby permitted shall be occupied as holiday accommodation only and
for no other purpose. Should the pods cease to be used as holiday
accommeodation for more than 12 months, all structures, materials and equipment
brought onto, or erected on the land, or works undertaken to it in connection with
the use shall be removed, and the land restored to its condition before the
development took place.

Reason: The site is located within the open countryside where it is the policy of
the Council to restrict development and this consent is hereby granted solely
because of its proposed holiday use.
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130,

11.

12,

Mo development shall take place on-site until the method of sewage disposal has
been agreed in writing with Morthern Ireland Water (NIW) or a Consent to
discharge has been granted under the terms of the Water (NI) Order 1999,

Reason: This condition is both to ensure protection to the aguatic enviranment
and to help the applicant avoid incurring unnecessary expense before it can be
ascertained that a feasible method of sewage disposal is available.

All hard and soft landscape works shall be carried out in accordance with the
approved details as shown on Drawing 654-PLO2G, and the appropriate British
standard or other recognised Codes of Practise. The works shall be carried out
prior to the occupation of any part of the development.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

Mo site works of any nature or development shall take place until a programme of
archaeological work (POW) has been prepared by a gualified archaeologist,
submitted by the applicant and approved in writing by Newry, Mourne and Down
District Council in consultation with Historic Environment Division, Department for
Communities. The POW shall provide for:

- The identification and evaluation of archaeological remains within the site;

- Mitigation of the impacts of development through licensed excavation recording
or by preservation of remains in-situ;

- Post-excavation analysis sufficient to prepare an archaeological report, fo
publication standard if necessary; and

- Preparation of the digital, documentary and materal archive for deposition.

Reason: to ensure that archaeological remains within the application site are
properly identified and protected or appropriately recorded.

Mo site works of any nature or development shall take place other than in
accordance with the programme of archaeological work approved under condition
10.

Reason; to ensure that archaeological remains within the application site are
properly identified and protected or appropriately recorded.

A programme of post-excavation analysis, preparation of an archaeological
report, dissemination of results and preparation of the excavation archive shall be
undertaken in accordance with the programme of archaesological work approved
under condition 10. These measures shall be implemented, and a final
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archaeological report shall be submitted to Mewry, Mourne and Down District
Council within 12 months of the completion of archaeclogical site works, or as
otherwise agreed in writing with Newry, Mourne and Down District Council.

Reason: To ensure that the results of archaeological works are appropriately
analysed and disseminated and the excavation archive is prepared to a suitable
standard for depaosition.

Informatives
1. This approval does not dispense with the necessity of obtaining any other
pErmissions.

2. According to DAERA Marine and Fisheries Division, the coastline of Strangford
Lough has been identified as having a Moderate risk of coastal erosion. The
applicant is advised that any future proposed sea defences would be subject to
the planning andfor Marine Licencing regimes including Habitats Regulations
Assessment. There is no guarantee that future sea defences would be approved.

3. Any septic tank or packaged waste water treatment unit should have adequate
capacity for the no of proposed dwellings it is to service,

4. Any septic tank or packaged waste water treatment unit should be constructed
in accordance with BSEN 12566,

b The septic tank [ packaged waste water treatment unit and drainage field should
be installed in accordance with BS6297:2007,

8. A minimum separation distance of 15m is recommended between the wastewaler
unit and nearest habitable dwelling. Discharge must not be within 50m of any
potable water supply,

7. A consent to discharge effluent must be obtained from Northem Ireland
Environment Agency, as required by The Water (Northern Ireland) Order 1999
this may involve a percolation test. Application forms and further information is
available from MNorthern Ireland Environment Agency, Water Management Unit.
Tel Mo: 028 926 23150, E-mail: consentapplications@daera-ni.gov. uk.

8. Where lands not in the ownership of the applicant or outside the site boundary
marked red in the application site maps are to be used in connection with a septic
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12,

tank and/or associated drainage, a legal agreement should be obtained in relation
to these lands. This agreement must ensure that the lands in question will always
be available for the intended purpose and also that any occupierfowner of the
proposed  development  will have access to these lands for
maintenancefimprovement work as required.

The applicant shall ensure that the proposed glamping pods have adequate
provisian for the storage and disposal of waste.

Recommended conditions and informatives are set out in DAERA Standing
Advice Industrial and Commercial Developments. All DAERA Standing advice
referred to in this response unless otherwise stated can be found at the following
link wwww . daera-ni.gov.ukfiwater-environment-standingadvice

The applicant must refer and adhere to the relevant precepts containad in DAERA
Standing Advice Industrial and Commercial Developments. The applicant must
refer and adhere to the relevant precepts contained in DAERA Standing Advice
Pollution Prevention Guidance. The applicant must refer and adhere to all the
relevant precepts contained in DAERA Standing Advice Discharges to the Water
Enviranment. The applicant should be informed that it is an offence under the
Water (Morthern Ireland) Order 1999 to discharge or deposit, whether knowingly
or otherwise, any poisonous, noxious or polluting matter so that it enters a
waterway or water in any underground strata, Conviction of such an offence may
incur a fine of up to £20,000 and / or three months imprisonment. The applicant
should ensure that measures are in place to prevent pollution of surface or
groundwater as a result of the activities on site, both during construction and
thereafter,

The applicant shall ensure that the proposed glamping pods have adeguate
provision for the storage and disposal of waste. Please refer to the HED guidance
document Development and Archaeology: Guidance on Archasological Works in
the Planning Process which contains advice on how to fulfil the requirements of
the archaeological conditions attached to your planning appraval. Please allow
sufficient time in advance of the commencement of site works for the agreement
of the programme of archaeological work document with the planning authority
and for your archaeological consultant to obtain an archasological excavation
licence. For guidance on the preparation of the programme of archaeological
work please contact;

Historic Environment Division — Heritage Development & Change Branch
Ground Floor
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14,

15.

16.

17,

9 Lanyon Place

Belfast

BT13LP

Tel: 02850 823100

Email: HEDPlanning. General @ communities-ni.gov.uk
Quote reference: SM11/1 MRD 206:062

This decision relates to planning control. The Council would advise that if the
proposed works require building control only, this should be obtained from the
District Council before the works commence, This approval does not cover any
other approval which may be necessary under other legislation.

Under the terms of Schedule 6 of the Drainage (NI) Order 1973, any proposals
gither temporary or permanent, in connection with the development which
involves interference with any walercourses such as culverting, bridging,
diversion, building adjacent to or discharging storm water efc requires the written
consent of Dfl Rivers. This should be obtained from the Eastern Regional Office
at Ravarnet House, Altona Road, Largymore, Lisburn BT27 5QB.

NED recommends planting wildflower pollinator mixes with locally sourced native
species as part of the landscaping at the site for additional biodiversity
enhancement for this development. More information on native planting can be
found  at https:/fwww.daerani.gov.uk/publications/native-speciesplanting-
guidance,

NED recommend all retained trees have root protection zones protected to British
Standard 5837.2012 Trees in relation to design, demolition and construction —
Recommendahons.

The applicant's attention is drawn to Article 4 of the Wildlife (Northern Ireland)
Order

1985 (as amended) under which it is an offence to intentionally or recklessly:

- kill, injure or take any wild bird; or

- take, damage or destroy the nest of any wild bird while that nest is in use or
being built; or

- at any other time take, damage or destroy the nest of any wild bird included in
Schedule Al; or

- ohstruct or prevent any wild bird from using its nest; or

- take or destroy an egg of any wild bird; or

- disturb any wild bird while itis building a nest or is in, on or near a nest containing
20Qgs or young; or

- Disturh dependent young of such a bird.
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Any person who knowingly causes or permits to be done an act which is made
unlawful by any of these provisions shall also be guilty of an offence. Itis therefore
advised that any tree or hedgerow loss or vegetation clearance should be kept to
a minimum and removal should not be carried out during the bird breeding season
between 1st March and 31st August,

18. The applicant's attention is drawn to The Conservation (Matural Habitats, etc)
Regulations (Northern Ireland) 1995 (as amended), under which it is an offence;
a) Deliberately to capture, injure or kill a wild animal of a European protected
species, which includes all species of bat;

b} Deliberately to disturb such an animal while it is occupying a structure or place
which it uses for shelter or protection;

c) Deliberately to disturb such an animal in such a way as to be likely to -

i. affect the local distribution or abundance of the species to which it belongs;

i, Impair its ability to survive, breed or reproduce, or rear or care for its young; or
. Impair its ability to hibernate or migrate;

d) Deliberately to obstruct access to a breeding site or resting place of such an
anmmal; or

&) To damage or destroy a breeding site or resting place of such an animal.

If there is evidence of bat activity / roosts on the site, all works should cease
immediately and further advice sought from the Wildlife Team, Narthern Ireland
Environment Agency, Klondyke Building, Cromac Avenue, Gasworks Business
Park, Belfast BT7 2JA. Tel. 028 9056 9558 or 028 9056 9557.

19.  This permission does not alter or extinguish or otherwise affect any existing or
valid right of way crossing, impinging or otherwise pertaining to these lands.

20.  This permission does not confer title. It is the responsibility of the developer to
ensure that he controls all the lands necessary to carry oul the proposed
development.

Neighbour Notification Checked Yes

Summary of Recommendation - Approval

| Case Officer Signature: C Moane Date: 21 November 2023
| Appointed Officer: A.McAlarney Date: 24 November 2023
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Environment, Marine and Fisheries Group PRI ;
Agriculture, Environment
& NIEA and Rural Affairs

W T BB ML U

Planning Response Team
Klondyke Building

Cromac Avenue

Gasworks Business Park
Lower Ormeau Road
Belfast BT7 2JA
Telephone: 028 9056 9604

Date: 20 June 2023

Dear Sirn'Madam,

Planning Application Ref.: LAOT/2022/0682/F

Location: Lands adjacent to Dufferin Avenue approx. 300m north of
4 Castleward Road
Strangford

Proposal:

Glamping Village, comprising 6no self catering sleeping Pods, 1no managers/reception POD,
1no Sauna Pod, visitor car-parking, outdoor amenity spaces and associated landscaping
works (farm diversification)

Thank you for your consultation on the above which was received by the Department on
21102/2023.

This letter provides a single combined response for your consultation reguest across all of
DAERA's area of environmental responsibility. Summary comments in relation to the reason
for consultation are provided in the table below at Annex A, and, where appropriate, more
detailed advice is enclosed and attached to this letter.

You should be aware that, in the absence of comment, no inference can be made on
DAERA's position with regard to other environmental matters, It is the responsibility of the
planning authority to ensure that all risks 1o the environment and reguirements under
environmental legisiation and planning policy have been considerad.

Sustainabllify at the haart of @ living, working, sctive landscape valied by everyane

I yosur mre deat or hava & hearing difficulty you can

contect the Departmant vis the Nest Generation Taxt e:‘_" :HVFFSE}E?E

Belay Sarvice by dialling 18001 + telaphone number.
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This advice and guidance will enable you to identify and consider if there are other potential
risks to the environment due o impacts from the construction and operation of the proposed
development and also its location.

In addition, we would also refer you o DAERA's published advice and guidance on
development proposals where there is potential for effects on the natural and marine

environments and fisheries interests, available at: https:fhwww. daera-
rﬂ_.i;qmr.uh:-'mpics."enuirnnmentai-advice-pilanning_i.

As the Planning Authority is the competent authority under The Conservation (Natural
Habitats, elc.) Regulations 1995 (as amended), this responsibility extends to the carrying out
of Habitat Regulations Assessments (HRAs) before a planning decision is made.

Should you require assistance or if you wish to discuss anything further, please do not
hesitate to contact the Planning Response Team using the contact details below.

Kind regards.

Planning Response Team
On behalf of DAERA

Email: planningresponse.team@daera-ni.gov.uk

Sustainabllify at the haart of @ living, working, sctive landscape valied by everyane

INVESTORS

IN PECFLE

I yosur mre deat or hava & hearing difficulty you can -
contect the Departmant vis the Nest Generation Taxt (..l.

Belay Sarvice by dialling 18001 + telaphone number.
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Annex A
Aahice Peoditid By STy
Marine and Fisheries Info provided to consider re Marine Conservation and
Division shellfish population
Water Management Unit  Water Management Unit has considered the impacts of
the proposal on the surface water environment and on the
basis of the information provided is content with the
proposal subject to: Conditions. Any relevant statutory
permissions being obtained. The applicant referring and
L adhering to DAERA Standing advice.
Natural Environment MEL has considered the impacts of the proposal and on
Division the basis of the information provided advise the Local
Planning Authority that the current proposal may have
- significant impacts on a designated site and therefore
objects to the proposal.

Sustainabllify at the haart of @ living, working, sctive landscape valied by everyane

INVESTORS

IN PECFLE

I yosur mre deat or hava & hearing difficulty you can -
contect the Departmant vis the Nest Generation Taxt (..l.

Belay Sarvice by dialling 18001 + telaphone number.
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Marine and Fisheries Division Response
LAOT2022/0682/F

Marine Strategy

Shellfish Waters

The application site is adjacent o Strangford Lough, which is a Shellfish Water
Protected Area under the Water Ervironment (Water Framework Directive)
Reqgulations (MNorthemn [reland) 2017, The Shellfish Warter Protected Area contains
commercial shellfish harvesting areas which must meet stringent bacteriological and
chemical standards laid down in the Water Framework Directive (Classification,
Priority Substances and Shellfish Waters) Regulations (Northern Ireland) 2015 and
the Food Hygiene Regulations {EU 2017/625). This must be taken into account
when assessing any plandproject adjiacent to a sShellfish Water Protected Area.

As the proposal involves the installation of a wastewalter treatment plant then the
applicant should ensure that there is no detrimental effecton the quality of the
Shelifish Water Protected Area by way of effluent discharge from the wastewater

trestment works.

A Consent to Discharge from NIEA for the proposed wastewater treatment plant will
be required. Depending on the size and nature of the works, modelling of the
effluent may also be required to ensure that coastal water guality is not
compromisad.

Marine Conservation Advice

Summary

Marine Conservation Advice (MCA) has considered the impacts of the proposal and
on the basis of the information supplied, is content that there should be no adverse

impacts on marine conservation, provided standing advice tor development that may

have an effect on the water environment (including groundwater and fisheries) is
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Marine and Fisheries Division Response
adhered to. We do, however, have significant concerns regarding coastal erosion

and flooding to the site and the proposed access road due to the distance away from
the maring environment (-30m) and that the access road lies otally within the
climate change floodplain boundaries.

Should the Planning Authority be minded to approve this application, DAERA
MEFD should be re-consulted and provided with evidence that the Core Policy
on Climate Change and Coastal Flooding has been considered and applied.

When providing evidence, it may be usseful to answer the following questions:

« How will the application site, including access, be fulure proofed from the palential
impacts of coastal erosion?

« How will the application site, including access, be made naturally resilient to the
potential impacts of climate change?

The above guestions should be answered, bearing in mind ‘Sea defences along this
coasthine are not guaranteed and may not be provided or feasible in the future’ and

the policies on climate change, coastal flooding and coastal erosion should be uvsed
to inform your answers. The relevant policies can be found in the 'explanatory

information” section of our consultation response.

Considerations

Marine Protected Areas

The proposed application site lies adjacent to the following MPAs, which could
potentially be impacted by this proposal:

= Strangford Lough SPA and SAC, which are designated under the
Conservation (MNatural Habitats, etc.) Regulabions [Morthern Ireland) 1995 (as

amended);
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« Strangford Lough MCZ, which is designated under the Marine Act (Northern

Irelancl) 2013,
« Strangford Lough Part 2 ASSI, which is declared under the Environment
Order (Morthern Ireland) 2002, and

« Strangford Lough Ramsar site, which is designated under the Ramsar
Convention,

Marine Mammals

This proposal has the potential to have an adverse impact on the following protected
species by causing disturbance and pollution during clearance, construction,

operation and maintenance.

=« Harbour seal (Phoca viwling) and Grey seal (Halichoerus grypus), which are
protected under The Wildlife (Narthern Ireland) Order 1985 (as amended)

=« Cetaceans (whales, dolphins, porpoise) which are protected under The
Conservation (Matural Habitats, etc.) Regulations (Morthern Ireland) 1995 (as
amended)

Furthermore, in relation to the Habitals Regulations Assessment for this project.
recent advice, relating to MPAs which have marine mammals as a site selection
feature, recommends the following ranges should be used when screening for either
Harbour (Phoca wvituiing) or Grey seals (Halichoerus grypus) and Harbour porpoise

(Phocoena phocoena):

o all SACs within 100km of the project should be screened for Grey seals
(Halichoerus grypus)

= all SACs within 50km should be screened for Harbour seals (Phoca witufing)

« all SACs within L00km should be screened for Harbour porpoise (Phocoena
phocoena)

The Morth Channel SAC (-12km) shoukd be screened for Harbour Porpoise and The
Maidens (—77.5km) for Grey Seals. The nearest seal haul outs are —0.85km from the
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Marine and Fisheries Division Response
proposed development area. Although marine mammals have been observed within

Castleward Bay, we do not anticipate any significant adverse impacts from the
proposal as the existing woodland along the perimeter of the site provides some
sCreening.

Please refer to the DAERA Marine Map Viewer for details.

Marine Habitats

This proposal has the potential to have an adverse impact on the foliowing Annex 1
habitats by causing pollution during clearance, construction, operation and
maintenance:

« NMudflats and sandflats not covered by seawater at all imes

= Large shallow inlets and bays

Flease refer to the DAERA Marine Map Viewer for details.

Marine Species

This proposal has the potential to have an adverse impact on the following MNorthern
Ireland Priority Species, recorded within 2km of the proposed development, by
causing pollution during clearance, construction, operation and maintenance.

« Phoca vitulinag (Harbour seal)

= Halichoerus grypus (Grey seal)

« Fhocoena phocosna (Harbour porpoise)

s Ascophylium nodosum (Knotted wrack)

* Pleuronecies plalessa (European plaice)

s  Gadus morhua (Atlantic cod)

= Sgualus acanthias (Spiny dogtish)

«  Scomber scomivus (Mackerel)

= Lophius piscatorius (AnglerfishiSea monkfish)

« Tonicella marmoreal (Great marbled chiton)

* Solaster endeca; Purple Sun Star
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« Phymatolithon calcareum

« Modiolus modiolus (Horse mussel)
= Anguilla anguilla {European eel)

Please refer 1o the DAERA Marine Map Viewer for details,

Marine Invasive Non MNative Species
The proposed works are not due to take place in the marine environment, therefore
marine invasive non-native species is nol a concern.

Seascape

The application site is located within the Strangford Lough Regional Seascape
Character Area, The existing woodland will provide screening of the proposal;
therefore we are content the seascape is unlikely to be significantly impacted.

Marine Pollution

The proposed development has the potential to cause marine pollution via
construction works and equipment therefore, standing advice for development that
may have an effect on the water environment (including. groundwater and fisheries)

must be adhered to.

Marine Litter
Litter Pollution Prevention should be a consideration during all stages of a
development's lifecycle, fTrom planning o construction, through o operation and
maintenance.

Climate Change Impacts
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Impacts of climate change include increased sea level nse, coastal erosion,

increased storm events and changing coastlines. These impacts may affect the
proposed site as well as the marine conservation features as a result of the
development. The following impacts should therefore be considered,

Coastal Erosion

The coastline of Strangford Lough has been identified as having a Moderate risk of
coastal erosion (See DAERA Marine Map Viewer - NI Coastal Erosion High Level

Risk Appraisal based on the Baseline Study and Gap Analysis of Coastal Erosion

storms are expected to increase in intensity and frequency it is possible that this site
may be at a greater risk of erosion than suggested. As the site is approximately 30m
from the marine environment we would have concerns that it could be impacted by
erasion 10 the future. Furthermore, the proposed access road is located directly
adjacent to the lough and is likely to be under greater threat than the proposed

glamping pods.
Coastal Flooding

DFl Flood mapping shows that the application site lies adjacent to predicted climate

change sea floodplain boundaries, making areas of this proposed development site
maore vulnerable to flooding in the future, especially if sea level rise above the limits
used in the Dfl Flood Maps. Further to this, the proposed access road is completely
within this floodplain boundary and may become unusable. restricting access to this
site, We would recommend that the applicant and planning authority consider how
the proposal may be impacted by flooding and climate change in the future and
these potential risks must be taken into consideration in line with policy guidance
outlined in ‘explanatory information’.

Explanatory Information

Sea Level rise
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The recently published evidence report for CCRA3 provides a senes of projections of

sea level rise for Belfast Morthern Ireland. The projections detailed in this repon
show that sea level is expected o rise between 0.14 — 0.16m in 2050 and 0.27 —
0.58m in 2080, Although this application is outside of Belfast the results can be used
to consider sea level rise in other areas of Northern Ireland. While the IPCC report
‘Climate Change 2021: The Physical Science Basis' states that global sea levels are
projected to increase by 0.28-0.558m by 2100 under S5P1-1.8 (the lowest Green
House Gas emissions scenano) or by as muoch as 063 - 1.01m by 2100 under

S5P5-8.5 (the highest Green House Gas emissions scenario).
Climate Change and Coastal Flooding

Az the site is vulnerable to flooding and damage caused by increased periods of

storminess, the following policy guidance must therefore be considered:

Relevant Policies and Plans

The following documents provide the policy framework for planning authorities in

making their decisions with particular reference to the marine environment:

* The UK Marine Policy Statement (MPS);

= The Draft Marine Plan for Northern Ireland;

»  Slrategic Planning Policy Statement (SPPS); arud

* Integrated Coastal Zone Management Strategy for Northern freland 2006-
2028,

Flanning decisions (authorisations and enforcement) that affect or might affect the

whole or any part of the Northern Ireland marme area, must be made in accordance

with marine policy documents. unless relevant considerations indicate othenwise.

The marine area includes the sea (below mean high water spring tde); and
estuaries, rivers or channels so far as the tide flows at mean high water spring tice
(tdal waters).

Marine UK Policy Statement
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Marine and Fisheries Division Response
Section 2.6.7.4 under Climate change adaption and mitigation states "Adapiing

to the impacts of climate change will also be a prionty for terrestrial planning at the
coasl.  Marine planning will need o be compatible with these impacts.  This will
ncivde ensunng inapproprate types of development are not permitted in those areas
mast vulnerable to coastal change, or fo ficoding from coastal waters, while also
improving resilience of existing developmenis to long term climate change.”

Section 2.6.8.4 "Marine plan authorities should be satisfied thal activities and
developrments will themselves be resilient to risks of coastal change and flooding and
will not have an unacceptable impact on coastal change. A precautionary and risk-
bhased approach, in accardance with the sustamable development policies of the UK
Administrations, should be taken in ferms of understanding emerging evidence on
coaslal processes”,

Section 2.6.8.5 “Marine plan authonties sholld consider existing rerrestrial planning
and managemeant policies for coastal development under which inappropriate
developrment should be avoided in areas of highest vulnerabinty o coastal change
and flooding. Development will need to be safe over its planned lifetime and not
cause or exacerbale flood and coaslal erosion sk elsewhere.”

Section 2.6.8.6 "Account should be taken of the impacts of cimate change
throughaout the operational life of a development Inciuding any de-Commissioning
period, Marine plan autharities should not consider development which may affect
areas at high risk and probability of coastal change unless the impacts upon it can
be managed. Manne pian authorities should seek fo minimise and mifigate any
geomorphological changes that an activity or development will have on coasial
processes, ncluding sediment movement™.

Draft Marine Plan for Morthern freland

A marine plan becomes a consideration in all relevant planning decisions once it s
published for public consultation. The NI Marine Plan was published for public
consultaton on 18 April 2018, The Flan must be used for all planning decisions for
the sea, coast, estuaries and tidal waters, as well as developments that impact, or
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might impact, these areas, such as infrastructure. All public authorities are

responsible for implementing the Plan through existing regulatory and
decision-making processes. As well as public authories, all applicants, third
parties and advisors should also consider the Plan, Proposals should conform to all
relevant policies, taking account of economic, environmental and social

considerations.

The Core Policy on climate change states “public authorities, where appropriate,
must consider the proposals ability fo adapt fo a changing climate.”

In relation to Climate Change Adaptation, the Core Policy states “Where climate
change has the potential to impact on a proposal during its Wfetime, a public authority
may reguire the proposer o demonstrate:;

a) How the impact has been considered; and
b) Measures fo address the adverse impact, where appropriate.™

« Paragraph 97 states "Public Authorifies must consider if any actions are
necessary o adapl the proposal o a changing climate, through oecision
mafking processes.”

= Paragraph 100 states: “Increased temperatures, sea level rise and extreme
weather events increase the nsk of coastal erosion and fiooding, and should
te faken o accourd by proposers and public authonties. Proposals should
be located and designed to cope with current and fulture condiions. Care

meeds {0 be faken [o ensure proposals do not adversely impact on natural

ecosysiems "

Coastal Erosion
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Marine and Fisheries Division Response
Marine and Fishenes Division advises that there 15 no specific legislation to manage

coastal erosion risk management in Morthern Ireland, such as the Coast Protection
Act 1849 which regulates matters in England, Wales and Scotland. As such no
central Government Department currenthy has legislative responsibility for it

At present there is no systematic collection of data to measure how the Morthern
Ireland coast is changing over time. There have been some one-off studies covering
imited areas of the coast and there is also some limited information in the scientific
literature but overall there is currently insufficient baseline scientific information 1o
inform coastal management decisions making.

Baseline Study and Gap Analysis of Coastal Ercsion Risk Management

Previous Ministers of DAERA and for Infrastructure recognised that the approach
may be cutdated and jointly commissioned a "Baselne Study and Gap Analysis of
Coastal Erosion Risk Management in Northern freland”. This report was prepared by
Amey Consulting with HR Wallingford and was reported in January 2019. The report
concluded that the data cummently available is insufficient for effectve managemant of
our coast; more information is required to bring our understanding of coastal change

to a sufficient level.

As part of this project, a high-level preliminary vulnerability assessment of coastal
erosion along the Morthern Ireland coast was undertaken. This identified! areas at
potential risk of erosion, coinciding with areas of high physical asset value as well
as high historic and natural asset value, Due to the high-level nature of this
assessment and the lack of coastal change specific data, allocation of risk ranking is
arbitrary.  Consequently, the reliability of the wvulnerability mapping must be
approached with a high degree of caution until such times as the exercise can he
repealed utilising appropriate, more detailed scientific data.  Results must be
considered as preliminary and cannot solely be relied upon to inform coastal
management decision making.
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Marine and Fisheries Division Response
However, while areas identified as being at "high risk" of erosion may not necessarily

be eroding, they should be regarded as priority areas for further study on coastal
change and where a precautionary approach should be adopted by the decision
maker. Furthermore, while the authors acknowledge the limitations of the study, it is
recorded that findings do align both with other assessments and anecdotal evidence.

The Precautionary Principle

At present, scientific data on coastal change s piecemeal; no detailed, refiable,
baseline data for all of the coastine is available. The impact of climate change, sea
level rise and increased storminess is largely unknown, however, it is now widely
accepted thar climate change is happening and at a considerably faster rate than
previously advised. Storms are increasing in frequency and intensity and sea level is
rising. Therefore, in the absence of rellable, scientific information on coastal change
it 15 recommended that we should defer to the precautionary principle, particularly in

areas known to be experiencing coastal flooding andfor erosion.

The UK Marine Policy Statement advises the consideration of the precautionary
approach. Section 2.6.8.4 states:

“...Marine plan authoriies should be satishied that activities and developmeants
will themselves be resiient to risks of coastal change and flooding and will not
have an unacceptable impact on coastal change. A precautionary and risk-
hased approach, in accordance with the sustainable development policies of

the UK Admistrations, showld be taken in terms of understanding emerging
evidence on coasial processes”.

This approach i1s also reflected in the draft Marine Plan for Northern Ireland under
paragraph 119 of the Coastal Processes policy which requires public authorities to
apply a precautionary approach in assessing proposals, including when considering
the impact of proposals on national and intermational natural heritage resources

(paragraph 228).

While the impact of climate change, sea level rise and increased storminess is
largely unknown, it is now widely accepted that climate change is happening
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and at a considerably faster rate than previously advised. Storms are

increasing in frequency and intensity and sea level is rising. Therefore, in
areas known to be experiencing coastal flooding andfor erosion, a
precautionary approach should be taken.

Strategic Planning Policy Statement 2015

The SPPS has a statutory basis under Part 1 of the Planning Act (Morthern Ireland)
2011 which reguires Dfl to formulate and co-ordinate policy for securing the orderly
and consistent development of land and the planning of that development. It has
been agreed by the Morthern Ireland Executive and it is judged o be in general
conformity with the Regional Development Strategy 2035.

The provisions apply to all of Morthern Ireland and are material to all decisions
on individual planning applications and appeals. For applications adjacent to the
maringe environment appropriate provisions can therefore be selected, particularly if
the application is in an undeveloped area; in an area of coastal squeeze; in an area
where coastal erosion is apparent; in an area of increasad vulnerahility to the effects
of climate change; in an area at nsk of flooding; or is highly exposed to the impact of
storms.

The most relevant sections are as follow;
= Mitigating and adapting to climate change - Section 3.13
* Preserving and improving the built and natural environment - Section 4.38
and 4,39
»  Copastal development - Section 6.33
» Regional strategic objectives - Section 6.35.
* Regional strategic policy = Section 6.34, 6.37, 6.38 and 6.42
* Implementation - Section 6.43 and 6.46

LR R T L S L R -

= Section 3.13 of the SPPS states that “The planning system should therefore
help to mitigate and adapt to chimate change by ... avoiding development in
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areas with increased vulnerabilty to the effects of climate change, particularly

areas al significant risk from flooding, landsip and coastal erosion and highly
exposed sites al sighificant risk from impacts of siorms”,

Preserving and improving the built and natural environment
« Section 4.38 of the SPPS states that “Ouwr environment must therefore be

managed in & suslainable manner in accordance with the Execulive’s
comwnilment to preserve and improve the built and nalural environment and
halt the foss of biodiversity”.

= Section 4.39 states the it must also be recognised that the importance of the
environment however goes far beyond the immediate benefits it can provide.
Safequarding ouwr unigue landscape and biological diversity also makes an
important comtribution fo the protection of the wider global ecosystem. L is
therefore critical thar this wital assel is preserved and improved for the
gnjoyment and benefit of future generations”.

Coastal developpment (squeeze)

« Section 6.33 states that "The RDS recognises that coaslal areas heed (o be
protected from coastal squeerze, (o safeguard agamst loss of distinciive
habitats, and
to help adaphon to cimate change, and accordingly states the landscape

sefting of features shouwld also be conserved”,

This would be applicable to further development or hard sea defences at the
coast. Those coasts already protected and/or developed have lost their ability
o change in response 10 dynamic forcing, especially during storm events and
to longer term natural changes in sediment supply and volume, At a time of
sea level rise, the ahility of a coastline to naturally adjust is important, and
where possible, should not be prohibited.

Morthern Ireland Chimate Change Adaptation Programme 2019-2024
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Morthern Ireland is required by the Chmate Change Act 2008 to develop a rolling

programme of climate change nisk assessments and adaptaton programmes. The
current Climate Change Adaptation Programme is for the period 2019-2024, The
Adaptation Programme sets out Northemn Ireland’s preparation of climate change
impacts which are already happening and puts in place plans for future impacts. The
ultimate aim of the programme is to build a more resilient Northern Ireland.

The actions identified in the Adaptation Programme are in response o the risks
identified in the Climate Change Risk Assessment 2017. The Climate Change Risk
Assessment 2017 identified risks to coastal communities, infrastructure, habitats and
heritage form coastal erosion, storms and sea level nse. To manage these risks the
Climate Change Adaptation Programme has the following outcome objective:
« Matral Capital Quicome 2 - "o have coastal communities, habitats,
fandforms and infrastructure that are resiient to the impacts of climale
charge”.

Seascape

The application site lies within the Swrangford Lough Regional Seascape Character
Area. In accordance with the UK Marine Policy Statement 2.6.5.3 and 4. in
considering the impact of an activity or development on seascape, the public
authority should take into account existing character and quality, how highly it is
valued and its capacity to accommaodate change specific to any development.
Landscape Characler Assessment methodology may be an aid to this process. For
amy development propased within or relatively close o nationally designated areas
the public authority should hawve regard to the specific statutory purposes of the
designated areas. The design of a development should be taken into account as an
aid to mitigation.

Marine Litter
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Marine litter created during clearance, construction and operation over the lifetime of

the development. Marine litter is defined as items arising from human activity,
deliberately discarded or unintentionally lost, that end up in the sea and on beaches
and coastlines. Manne liter is any persistent, manufactured or processed solid
matenal discarded, disposed of or abandoned in the marne and coastal
environment. Marine litter can cause significant impacts to maring ecosystems,
including direct damage to wildlife through entanglement, entrapment and/ or
ingestion and can also destroy coastal habitats, by interfering with baological
production and smothering of the seabed.

Policy Requirement — Marine litter considerations

The Maring Strategy Regulations 2010, as amended, impose a general duty on
government departments to take measures o achieve good environmental status in
marine waters. They also place a duty on public authorities o have regard 0 the UK
Marine Strategy which has been developed in accordance with the Regulations
when exercising their functions. The objective of the LK Marine Strategy is to
achieve good environmental status in marine waters. In respect of marine litter, this

is ensuring that the properties and quantties of marine litter do not cause harm 1o
the coastal and marine environments.

Diraft Marine Plan for Northem Ireland

The Maring Plan for Northern Ireland will inform and guide the regulation,
management, use and protection of our marine area, DAERA consulted on the Draft
Marine Plan for Northern Ireland in 2018 and work is on-going to further develop it.

The draft Marine Plan for MNorthern Ireland provides a framework of policies © he
considered by public authorities taking decisions which affect or might affect the
marine area through decision making processes. It is a material considgeration in this
regard.

Public authorities must consider the potential risk of litter entering the marine area as
a result of proposals. Where a proposal creates the potential for litter o enter the
marine area, a public authority may reguire the proposer (o demonstrate:
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&) how the risk has been considered; and

i) appropriate measures © minimise the risk.

Information on how this is to be achieved is set out in paragraphs 187 to 199 of the
Draft Marine Plan for Northern Ireland
(http:ffwerw_ daerani.gov.ukisites/def aultfile siconsultations/daera/ arine® 20Plan%o 2

Ofor2a20N13020final4e2016%%2004% 201 8.PDF)

informatives

European and National Marine Protected Areas

The applicant's attention is drawn to the fact that the proposal is adjacent to the
boundary of several Maring Protected Areas and precautions should be taken 1o
ensure the integrity of these areas will not be damaged by the proposal’s activities.
Any actmivity accurring within the designated site but outside the proposed red line
boundary are subject to The Conservation (MNatural Habitats, etc)) Regulations
(Morthern Ireland) 1995 (as amended) and the Environment {(Morthern Ireland)
Order 2002 (as amended) and reguire consent from the MNorthern Ireland
Environment Agency, Conservation, Designations and Protection Unit, Klondyke
Building, Gasworks Business Park, Belfast BT7 ZJA.

Marine National Protected Species — Seals

The applicant’s aftenfion is drawn to Aricle 10 of the Widlife (Morthern Ireland)
Order 1985 (as amended) under which it is an offence to intentionally or recklessly
disturb, capture, injure a Harbour seal {Phoca wituling) or Grey seal (Halchoerus

grypus).

It is also an offence to intentionally or recklessly;
« disturb any such animal while it is occupying a structure or place which it
uses for shelter or protection,

« damage or destroy, or obstruct access to, any structure or place which any
such animal uses for shelter or protection,
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« damages or destroys anything which conceals or protects any such

structure; or
= o have in possession or control any live or dead wild animal included in

Schedule 5 or any part of, or anything derived from, such an animal.

Where impact cannot be avoided or mitigated, a licence may be reguired for
operations and DAERA Marine Wildlife Team should be consulted.

The Wildlife (Northern Ireland) Order 1985:

http:ihvrww. legislation. gov. uk/nisif 1985/1 7 l/ipart/llfc rossheading/protec ion-of-other-

anirmals

Marine National Protected Species — Fish (inc Sharks) and invertebrates

The applicant'’s attention is drawn to Article 10 of the Wildlife (Northern Ireland)
Order 1985 (as amended) under which it is an offence o intentionally or recklessly,
injure ar kil a wild animal included in Schedule 5 of this Order. This includes LtAnge!
shark {(Squatina sguafting), '*Commaon skate (Dipturus batis), Short snouted seahorse
(Hippocampus  Aippocampus), Spiny seahorse  (Hippocampus guffulatus), Spany
lobster (Pafinurus elaphus) and Fan mussel (Amna fragilis).

It is also an offence intentonally or recklesshy:

« disturb any such animal while it is occupying a structure or place which it
uses for shelter or protection,

« damage or destroy, or obstruct access to, any structure or place which any
such animal uses tor shelter or protection,

« damage or destroy anything which conceals or protects any such structure,
o

= 0 have in possession or control any hive or dead wild animal included in

Schedule 5 or any part of, or anything derived from, such an animal,

I Common skate and Angel sharks in respect to Article 10 (1} only and within 6
nautical miles of coastal water aniy.
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The Wildlife (Northemn Ireland) Order 1985

hitp:ivewwy leqislation. gov. ulkd/nisif 198517 Lipartilicrossheading/protec tion-of -other-

animals

Standing Advice

The applicants attention i drawn fo the following links which provide standing
advice to be considered:

«  Planning in the Coastal Area

. Standing advice for development that may have an effect on the water
environment (including groundwater and fisheries)

+«  Marine Wildlife Disturbance

. Marine Map Viewer

. Decisions affected by marine policy - authorisation decisions

Further advice can be sought from the Marine Conservation Advice Team, DAERA
Marine and Fisheries Division, Klondyke Building, Cromac Avenue, Belfast, BT7
2JA. Tel: 028 90 568 532 or email: Marine. Wildlife @dagra-ni. gov.uk
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Water Management Unit

Section Reference: LADTI2022/0682/F
WMIPCY 34508-3

Considerations:

Water Management Unit has considerad the impacts of the proposal on the surface water
environment and on the basis of the information provided is content with the proposal

subject 1o
. Conditions.
. Any relevant stalutory permissions being obtained

* The applicant referning and adhering 1o DAERA Standing advice
Conditions:
Recommended conditions and informatives are set out in DAERA Standing Advice Industrial
and Commercigl Developmenis.
All DAERA Standing advice referred to in this response unless otherwise stated can
be found at the following link vwew. dasra-ni.gov. ukiwater-environment-stendingadvice

Explanatory Note:

The applicant must refer and adhere to all the relevant precepts contained in DAERA
Standing Advice Industrial and Commercial Developments.

The applicant must refer and adhere to the relevant precepts contanad in DAERA Standing
Advice Pollution Prevention Guidance.

The applicant should note discharge consent, issued under the Water (Morthern Ireland)
Order 1999, is required for any discharges to the aguatic environment and may be required
for site drainage during the construction phase of the development. Any proposead
discharges not directly related to the construction of the development, such as from septic

tanks or wash lacilities, will also reguire separale discharge consanl applications,

The applicant must refer and adherea (o all the relevant precepls contained in DAERA,
Standing Advice Discharges to the Water Environment.

Informatives:

The applicant nust refer and adhere to the relevant precepis contained in DAERA Standing
Advice Industrial and Commercial Developments,

The applicant must refer and adhere (o the relevant precepis contained in DAERA Slanding
Advice Pollution Prevention Guidance,
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The applicant must refer and adhere to all the relevant precepts contained in DAERA
Standing Advice Discharges to the Water Environment.

The applicant should be informed that it is an offence under the Waler {(MNarthem Ireland)
Cirder 1999 to discharge or deposit whether knowinghy or othenvise, any poisonous, Noxious
or polluting matter so that it enters awaterway or water in any underground strata.
Conviction of such an of fence may incur a fine of up to £20,000 and { or three months
Imprsoenment.

The applicant should ensure that measures are in place to prevent pollution of surface or
groundwater as & result of the activities on site, both during construction and thereafter.
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Section Reference: CE31856
Planning Reference: LADV/2022/0682/F

Summary

MED has considered the impacts of the proposal and on the basis of the information provided
advise the Local Planning Authority that the current proposal may have significant impacts on a
designated site and therefore objects o the proposal,

Considerations

The application site 15 adjacent fo the following national, European and international designated
sies:
= Strangford Lough Ramsar, which is designated under the Convention on Wetlands of
International Importance, Ramsar 2.2.1971 (as amended);
 Stranglord Lough SPA and SAC which are designated under the Conservation (Matural
Habitats, etc.) Regulations (Morthern ireland) 1955 (as amended};
« Strangford Lough Part 2 ASSI, which is declared under the Environment Order (Northarm
Ireland) 2002,

In accordance with the Conservation {Matural Habitats, etc.) Regulations (Morthern Ireland) 1995
(as amended), the Competent Authority should ensure an assessment is carnied out 1o delerming
if the proposal, either alone or in combination, is likely to have a significant effect on a European
site and the qualifying features, in line with the site conservation objectves

MED has considersd the proposal and highlights the following as potential impacts on the
designated sites;

Potential Impacts Designated Site Considerations

Degradation to the manne | MED has considered the relevant documents and drawings
water environment (marnne | o date (2062023 uploaded to NIPP for the proposed
and coastal)  through development regarding the proposed glamping Village,
pallution, comprising  6no  self-catering  sleeping  Pods,  1no
managersireception POD, 1no Sauna Pod, wisitor car-
parking. outdoor amenity spaces and associated
landscaping works (farm diversification).

MED note following internal consultation with Marine &
Fizheries Division [date received, 1032023 that the
revised site layout (date stamped, 12/04/2021) results in the
access road being totally within the climate change
floodplaun boundary. This results in significant concems
regarding coastal erosion and floading to the site and
proposed access road due to the proximity of the marine
environmeant (approx. 30m).

MED has concerns regarding this proposed development on
Strangtord Lough designations, Given its location, there
may be impacts from or on the development as future
changes occur in the coastal zone, such as rises in sea level
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and coastal erosion. The proposed development must |
ensure that it does not impact adversely on natural coastal
Processes or cause associated ecosystem impact. The
development should therefore be in accordance with the
relevant marine policy documents, as advised by Marine
and Fishernes Division, unless relevant considerations
indicate othenvise.,

MED refers to the response provided by Manne and
Fisheries Division which provides further information to be
considerad.

MED has senous nature conservabon concems with this proposal and advises that it may be
cantrary 1o Planning Policy Statement 2; Matural Heritage, Policy NH 1, and Natural Heritage,
Palicy MH 2, in that development would, if permitted. have the potential to have an unacceptable
adverse impact on the conservation objectives of the designated sites.

Informative

The applicant's attantion is drawn to the following link, far standing advice on protection of the
terrestrial and water environment:

https:dhwwan. daera-ni.gov. uk/anmicies/standing -advice-

har Maijural Heniz m

MED acknowledge receipt of amended plans which show the retention of trees (please note
retained trees should e protected in accordance with BS 5B37:2012 Trees in relation to design,
demolition and construction) on site. NED will not provide any further comment on ather natural
heritage interesis due to the serious nature consenvation concems with this proposal that hawve
been delailed above within the designated siles section of this responsa,
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Development Management Officer Report

Case Officer: Jane Mchullan

Application ID: LAO7/2023/3225/F

Target Date:

Proposal:

Internal refurbishment as well as
alterations to main entrance. Roof
replacement and additional car parking

Location:
55 Windmill Street, Ballynahinch, BT24
BHE

Applicant Name and Address:

Mewry Mourne and Down District Council
Downshire Civic Centre

Downshire Estate, Ardglass Road
Downpatrick BT30 6GQ

Agent Name and Address:
AECOM

The Clarence West Building
2 Clarence Street West
Belfast

BT2 TGP

Date of last
Neighbour Notification:
Date of Press Advertisement:

24 November 2023
4 October 2023

| ES Requested:  No

Consultations:

DFlI  Consult 2001172023

Representations:

| Letters of Support

| Letters of Objection

| Petitions

| Signatures

| Number of Petitions of
Objection and
| signatures

| Summary of Issues:
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Site Visit Report

Site Location Plan:

Date of Site Visit: Nov 2023
Characteristics of the Site and Area

The application site comprises Ballynahinch Community Centre which is set to the SE
side of Windmill Street in Ballynahinch. The site lies within the settlement of
Ballynahinch and is surrounded by a mix of land uses including retail., residential and
open space. To the NE side of the community centre is a multi use 3G pitch and to the
rear is a green grassy area and a playground. There is a gated entrance along the
pavement for when the facility is closed.
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Description of Prnp-nal

Internal refurbishment as well as alterations to main entrance. Roof replacemeant and
additional car parking

Planning Assessment of Policy and Other Material Considerations

The application site is located within the settlement of Ballynahinch as designated in the Ards
and Down Area Plan 2015 and as such Policy COY 1 is the relevant policy document, which is
read in conjunction with the SPPS and PPS 3.

PLANMNING HISTORY

Planning

Application Number; W/1991/0084 Decision: Permission Granted  Decision

Date:

Proposal: Dwelling

Application Mumber: R/1985/0399 Decision: Permission Granted  Decision

Date:

Froposal: COMMUNITY HALL

Application Number: R/1978/0303 Decision: Permission Granted  Decision

Date:

Proposal: DEMOLITION OF NOS 49-79 WINDMILL STREET, ERECTION OF

LEISURE CENTRE

Application Number; R/1979/0999 Decision: Permission Granted  Decision

Date:

Proposal: TOWN PARK

Application Number: R/2009/0245/F  Decision: Withdrawal Decision Date: 12

MNovember 2009

Proposal: 15m street furniture column with shroud containing antennae, 1x equipment

cabinet.

Application Number: R/2010/0468/Q  Decision: Enguiry: Other Letter Issued
Decision Date: 11 June 2010

Proposal: Leisure Facilities for DDC at Ballynahineh and Newcastle.
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Application Number: R/2009/0180/Q  Decision: Enquiry:Other Letter Issued
Decision Date: 11 September 2013

Proposal: Enguiry re proposed O2 mobile phone mast.

Application Number: LAO7/2017/0111/F Decision: Permission Granted  Decision

Date: 23 June 2017

Proposal: Replacement of existing all weather pilch & 3 metre chain link fence o new

muga pitch with associated drainage works. The erection of new 3 metre high sports

fence, 5 metre high sports fence at roadside, with 2 number access gates.

CONSULTATIONS

DFI Roads - no objection to this proposal,

EVALUATION

The proposal seeks permission for the following:
Internal refurbishment

Alterations to the main entrance
Replacement doors and RWGs

Roof replacement

Additional car parking

The green grassy area to the rear of the community centre will be partially given over
to the creation of additional parking as shown in dark grey below,
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PROPOSED CAR PARK LAYOUT EXISTING CAR Paf, TOVHE WHITE LINED AS DENOTED

Consideration & Assessment

Section 45(1}) of the Planning Act {NI) 2011 requires that regard must be had to the
local development plan (LDP), so far as material to the application. Section 6{4) of the
Act requires that where in making any determination under the Act, regard is to be had
to the LDP, the determination must be made in accordance with the plan unless
material considerations indicate otherwise. The LDP in this case is the Ards and Down
Area Plan 2015 (ADAP).

Until such times as a Plan Strategy for the whole of the Council area has been
adopted. It sets out transitional arrangements to be followed in the event of a conflict
between the SPPS and retained policy. Any conflict between the SPPS and any policy
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| retained under the transitional arrangements must be resolved in favour of the
provisions of the SPPS. There are no conflicts in this instance.

SPPS

Paragraph 3.8 of the SPPS slates thal the guiding principle for planning authorities in
determining planning applications is that sustainable development should be permitted,
having regard to the development plan and all other material considerations unless the
proposed development will cause demonstrable harm to interests of acknowledged
importance,

The proposed alterations to the building itself are all considered to be fairly modest and
will not result in a significantly altered building. None of the internal alterations will
require planning permission. The replacement roof will be finished in more Kingspan
aluminium sheeting which it is already finished in. The window and RWG alterations to
the facades are considered minor alterafions which will not hugely impact the way the
Community Centre will appear in views along Windmill Street, a significant portion of
the community centre is well screened by planting and a dence and Officers are
satisfied that the creation of additional parking to the rear of the community centre is
not harmful given that the site already has more visually prominent parking, and it sits
across from a large public carpark within the town centre. The playpark area remains in
situ with a large green area of park remaining further to the south,

Officers consider that the proposed alterations are modest in scale and appropriate in
design. It would have a minimal impact upon the surrounding character of the area.

There would remain adequate carparking facilities on the site and there would remain a
sufficient access to the building, There would not be any harmful impact upan the resi-
dential amenities of the nearest residents given that there is no increase in bulk or mass.

As such, the proposed development would not result in any demonstrable harm to inter-
ests of acknowledged importance and is in accordance with the guidance of the SPPS.

CoyY1

Policy COY 1 of ADAP 2015 states that Planning permission will be granted for
community uses provided all the following eriteria are met:

« There is no significant detrimental effect on amenity,
« The proposal does not prejudice the comprehensive development of
surrounding lands, particularly on zoned sites,
« The proposals are in keeping with the size and character of the settlement and
its surroundings,
| = Where necessary, additional infrastructure is provided by the developer, and
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# There are satisfactory access, parking and sewage disposal arrangements,

The proposed alterations to the community centre itself, as mentioned above, will not
result in any harmful impact upon surrounding amenity given that there would not be
any increase in bulk or mass of the buildings and the building is to remain as a
community centre with sports facilities. The creation of additional parking would not
harmfully impact surrounding amenities either considering that there is parking already
in place as existing, and it is not considered to be harmfully close to residentjal
dwellings.

There alterations would not prejudice the comprehensive development of surrounding
lands given it is all contained within the existing site. The proposal is also considered to
be in keeping with the size and character of the settlement and its surroundings.

DOF| Roads were consulted and are satisfied with the new parking layout. There Is
sufficient parking, in considering the town centre location opposite a large carpark.

PPS 3 Access, Movement and Parking
The proposed area of additional parking will provide an additional 24 spaces above the
small area of existing parking it would link to the existing parking which is already on

the site. Officers are satisfied with this additional parking provision.

DF| Roads were consulted on the proposal and have not offered any objections to the
proposal,

As such, the proposal is considered to be in accordance with all relevant policies and is
therefore considered acceptable. Approval is recommended.

Neighbour Notification Checked Yes

Summary of Recommendation

| Approval, subject to conditions

Conditions:

1. The development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission,

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011,

2. The development hereby permitted shall take place in strict accordance with the
following approved plans: 001, 002, 004, 006 and 008,

Reason: To define the planning permission and for the avoidance of doubt.
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Case Officer Signature: J McMullan

Date: 27 November 2023
Appointed Officer: A.McAlarney

Date: 27 November 2023
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Delegated Application

Case Officer: Fronnuala Murray

Application 1D R/2014/0471F

Target Date:

Proposal:

Priposed 230kw Wind Turbine with hub
height of 40m

Applicant Name and Address:

Yvonne Fitepatrick

Location:
Approx FROm North of 11 Moneylene Road
Durdrum

A;;em-];ﬂmne and Address:
K'lar Consultancy

16] Mewcastle Road |1 Ballyalion Pask
Kilkeel Ardmeen

; Doswnpatrick
BT34 4NN it nn
Date of last
Meighbour Notification:

Date of Press Advertisement:

| ES Hﬂqnn!.rtni No

listh Ecptn:ml:-c:r Hil4

“Consuliations: As detailed below

Consultation Type | Consullee | Response
Representations: (0 B .
Letters of Supporl Mone Recerved
Letters of Chjection Mone Heceived

Mo Petitions Received
Mo Petitions Received

Peliticis and signistures
Mumber of Pefitions of
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Summary of Issues:




Agenda 12.0 / R.2014.0471.F.pdf Back to Agenda
Application 10; R2014/0471/F m

| Site Location Plan:

| Date of Site Visit: 191h May 2015
Characteristics of the Site and Area
The site in question is located oft the Moneyiane Rowd, on sgncoliusal lands that are on elevared grood,
There is what appears 1o bie o disused or lizhtly tsed Gom comples between tie itz and the road. The site
s Joeated on high erousd st back from the Moneylane Road.

| The e fs not located within any seitlemént devetopment limits as defined in the Ards ond Down Aren
Plan 2015, (hi site is not swithin amy particulr restricted arsas bl 38 in close proximity fo-the Mourne
AR,

!_P_'Innn.ing As;mmmt_nf_]"nlh:.]; and {hther Material Considerntions

Site history

There is no relevant dite Bstory in relntion fo the application on e sl in gquesiion or en the sarounding
s

Coosideration of the proposal — the npplication is considered against PPS |8 Reénewable Energy, SPPS,
PPS 18 Best Practice Guidance and Supplementary Flanning Guidanee “Wind Energy Developanent in
M1's Landscapes,

Consuilmson Rospsonses

BT Wetwork — no abgections

Belfast International Amrpor -~ Mo ebjections

Bl Wiater — Mo obisctions

MATS Safeguarding — Mo sfeauarding objection

PSMI Information and commuoamicalbon - Mo objaciaig

| Tranzsport Wl - Mo obicctions

FEnvirnnmentil Heahfi — Mo obicctions

P Land Manapement and Dispeaals Wl — Mo objection
(30 Safeguardine —ne uhjections

MawTy, Moome and Down Environmental Health were consulied on the application and following
pdditional [nformation hase e objgctions tothe applization prvwided condifiony are siteched o the
approval. Mo returned conayltstions offercd any objections.

| Shudow flicker also needs considered of the spplication. the turbine to the hob iz 40m i eghl iod e

Pap=2 ol 5



Agenda 12.0 / R.2014.0471.F.pdf Back to Agenda
Application 10 R/Z0140471/F m

Diades messare o1 1dm in length. The dismeler s noted us 2%m oh the drising so T ensure an sccurte
calculation is achieved 200 for 130 degrees cither side of north will be considered. From caloulations it
would appenr that a shadow Nicker assessment would be required &t property no 1% as it s within he
2001 however it would appear that this Is not an eccupicd property and could not be regsonably dceupied
ut present and therefore the assessment s ned requined. Mo cther dwellings appear to require a shidow
flicker as<essment to be carried oul, ther would also nat apgear to be any issue with blade throw.
nsideration {s new given 1@ the impact on the landscope charscter and the visual amenity of the arca. It
is-noted that the site is Jucated on mather open agricultuenl lands located on bagh ground snd as a result s
highly visible right down fo where the hase of the turbine would sit, this is along the Dromuers Road and i
aol just visible in snippets but is visible for considerable distances and at different sections along the
Premara Boad, 4 the visunl analvsis submitted by the agent demonstrates, The size and scale of the
turbine adds 1o the neaative impact however the site itszlf 1 not acceptable due 1o the visaal sensitivity of
the area and the hilly, exposed naiure of the site. The

The wrbine is also visible in sections along othey sumeunding roads incluwding the Holvbush Rapd however
there tre ne direet viows of the fall turbine from Halybush Road and there is an acceptable distance from
the site to allow s turbine to integrate into the landscape.

e murbine is also vistble from miore Tong distance views, the turbine will read with the turbines locaned
along the shore near Minerstown and Tyrelfa and consequently the turbine located on the Cestlewel L
Foad, between Meweastle and Castlewellan. 1 is bowever not considered thid resding the turkines across
such a distanes conld be considered 1o cumulative.
It is considered that the turbine will hove b negstive visual fmpact, it B noted that when the base is highly
vigihle the torbine creafes a much grenter visual impact, an exampbe of such s the trbise locaied between
Annaeloy and Ballynahinch, the disroption of the ground work and the exposed base and assotiated
cabilnets croate o detrimental impact oi the visual amenity of the area.
Thie stte £ also in close proximity fo Shaque HIN site of Tecal notuee conservation and importabce (SLNCL)
as defined i the Ards and Down Area Plan 2015 In which policy CON 3 states that planning permission
will not be granted for any development proposals that would ke linbde to kove anadverse impact on the
nAmre conservaiion fnterests of thesis siles, given the closs proximity to the site there i likely to be a
negative impact on it Shague Hill would be considered to be a locally significant fenture and the turbine if
approved would be competing with this featore and woold therefore detract from it
PIS &, Planning Archoeclogy and Buill Heritage MHS ie congiderad as the aite lies in the Moorne ACNB
and it is considersd that the siting end scale of the turbine is not sympathetic to the special charucter of the
area in pepesal and in particatar the views of U Mowrmes whaen ied ineontexs with the surrounding area.
There is i high scenic value across the whole srea, including the lay and copstal line a5 well as the most
 siggnificant feature being the Moumes and relling foothills.

The turhing sppears o be logated within Landscape characler area of 91 however is in close proximity to
&5, therefore hoth will be tuken o comaiderpfion.

LA 85 — Meweastle Valleys, north of Newerstle ond weast of Dundrum, this landscape fomms an lmportan
setting for Dundrum, und the sreq is important for the views of the Moumne Mountaing, This ares is givena
rating of high sensiivity.

LCA 91 — Quoile Vailey Lowlands — the lnds sumounding Dundrum Bay and the southern frnges of the |
LICA are valued for their scenic quality und form part of the Moome and Strangfiovd and Lecale ACTNES,

[lse overmll sensiivity of the area is high.

It &5 mot considered that thers will be any impacts in terms of bio diversity, it is noted that whils the Dorbire
is lecated in the central parts of an ageicultural fiefd where there are good bounderies to the site of plinted
hedaes the torhing is located 50m from the bowndiery and 17 §s mot fel there i= & need e consal with WiEA

in relution L Bar setivity. There are no additional buill besitie or motumensts i the ares aeeding
consideration.

Mamiral resources such as ade quality and water quatity will not be affected s o result of the Torbine, noise

i=sties hove been copsidered by Enviconmental Hezalih who offer no objections,

The turhine will not affect the public seeess w the countrysice due t the location in in'e wider terioultural

el

This turbine location i% ot Tikcky (o offer any demonstrable harm b teems of commissioning of the
degcommmiseioning of the proposal showld approval be given, it would be conditioned tst the rbine would
be removed within & manthe ol the plant becomng redundant.

Fragedaf
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It i% conzidered however that iis tickiise @ this IGestion will have an unacceptable impact on e visual
amenity, the site is located in clese proximity to Pndnim and dies read with the wider setting including
the Moume ares When travelling slong the Dvomuora Boad sehich does offer kighscenic and in pleces
uninterrupted views of the Moumes and the coastal area the turbine siting on the face of the height with
the base fully exposed 18 felr to-offer o negative visuzl impact and would alfect overal] landscape character
orf the area,
The tisrbine will also read with the othér turbines alorg this siresch and while the agent hiss not provided
view points from the wider area it iz considered tsat the rurbine will add to the impact of the existing
turhines in the dren reading along the coastal routs.
The siza of the turbine is in keeping with others approved snd erected in the ares however it isnoted that
the size of the turbine is not the only fz2ue with the turbine as it is not considered sy turbine in this sre
wonld visually integrate.
There is no evidence to suggest that the turbane wonld lead oo significant Hisk of Inndside or bog burst.
Sufficient consultation has been carried ol in relution fo the mlerference of the wrhing in relation to
| eommunications and no ebjactions have been offered.

Transport NI has no objections o the application and it is noted that the site is a suitable distance Trom the
| rowad 1o wvobd disruption,

The applicatton was discussed and the apend was made sware that the application s not considered 1o be
peceptahbe in terms of the following:

. The Proposal is contrary o (e Stretégic Mlaming Policy Statzment and Planning Policy Statement
21 inthat there i3 a0 overriding resson for this proposal in the Codatryaide,
. The Proposal is contrary to policy RE1 of FF518:" Resewable Energy” a5 it has naot heen

demonsirated that the development will not have an anacceptable impact on visual amenity or laindscape
character through the scale, size and siting of the wind turbine or that the development will nit Casss
significinit detrimental chenge to-the rural character of the arga.

. [ Propusal is contrary to PPS 2 Natuml Heritage N6 Aseas of Owsstanding Matural Beauty in
that the proposal is not of an appropriate design, stee and scale for the locality and is not sympathetic to
the special character of the Area of Outsiending Natural Beamy in peneral wwd of the particulsr locality.
. The proposal is contrary te Policy PPS16, TSM 8 Tourism in thet the site lies within an area
desipnated as AONB and the development would, if permitied. damage or destroy the intrinsic character
and quality of this tourist aseer by reasen of its location, height, scale and massing.

. The Propesal 5 contrary 10 the Ards and Down Area Plan 2015 os the proposal i in eloss
preoximity 1o Shague Hill site of loea) natre conservasion and importaince and would heve a detrimental
impact on the SEHCI

| Caseofficer = recommendntion — refusal on ibe above groands.

Meigh bour Notification Checked Yes

Spminary of Recommendation

Conditions/Rensons for Refosal:

Cuse Officer Signature:

Diate:

Pwge 4 .ol 5
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Appointed Officer Signoature:

Mwate:
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Delegated Application

Development Management Officer Report
Case Officer: Catherine Moane

Application ID: LAOT/2020/188%/F Target Date:

Proposal: Location:

Proposed site for up to 6 No 4star Land 71m south west of 61 Killough Road
glamping pods, with new access onto Tullycarnan

Killough Road, new landscaping, Ardglass

pathways, parking area and ancillary
structure to service pods.

Applicant Name and Address: Agent Name and Address:
Mr & Mrs H Finlay Linit 8 Carryduff Business Park
61 Killough Road Comber Road
Ardglass Carryduff
BTE BAN
| Date of last
' Neighbour Notification: 29 January 2021
' Date of Press Advertisement: 4 January 2021

| ES Requested:  No
Consultations: see report

| Representations: None

| Letters of Support 0.00

| Letters of Objection 0.00

| Petitions 0.00

| Signatures 0.00

| Mumber of Petitions of
Objection and

| signatures
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Site Visit Report
Site Location Plan: Land 71m south west of 61 Killough Road, Tullycarnan, Ardglass

Date of Site Visit: March 2021
Characteristics of the Site and Area
The site is located just off the Killough Road, located between the village of Killough and

Coney Island Ardglass. The site is an irregular shaped portion which includes a sizeable
portion of an existing agncultural field. The boundary along the frontage of the site
comprises a mature well maintained hawthorn hedge. The north western and south
eastern boundaries consists of some interspersed scattered gorse and bramble, but
generally little vegetation along both these boundaries. There are two ivy clad ash trees
located at the corner between the frontage boundary and the NW boundary. The
southern boundary s undefined, however, the wider field boundary comprises a post
and wire fence, with no vegetation and lies close to the shoreline beyond. The site is
generally flat with a very open appearance, which is characterised by the lands further
along from here to the SE of the site. The area is rural in character.
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Description of Proposal

Proposed site for up to 6 No 4star glamping pods, with new access onto Killough Road,
new landscaping, pathways, parking area and ancillary structure to service pods.

Planning Assessment of Policy and Other Material Considerations

PLANMMNING HISTORY
Mone on the site

Planning Policies & Material Considerations:
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| The application site is located outside the settlements in the open countryside as
designated in the Ards and Down Area Plan 2015 and within a Strangford and Lecale
Area of Outstanding Natural Beauty,

This planning application has been assessed under:

- The Regional Development Strategy 2035

- The Strategic Planning Policy Statement for Northern Ireland (SPPS)
- Ards & Down Area Plan 2015

- PPS 2 — Matural Heritage

- PPS 3 - Access, Movement and Parking

- PPS 16 — Tourism

- PPS 15 - Planning and Flood Risk

- PPS 21 - Sustainable Development in the Countryside

Guidance
- DCAN 15 — Vehicular Access Standards
- Building on Tradition, A Design Guide for Rural Northern Ireland

Consultations:

NI Water — Statutory Response — NI Water note the following:-

DFI Roads — No objections subject to conditions

Rivers Agency — Mo cbjections

Environmental Health - No objections subject to a consent to discharge

NIEA Water Management — Mo objections strictly subject to the applicant referring and
adhering to conditions including the submission of a detailed Construction Method
Statement, for works in, near or liable to affect any waterway as defined by the Water
{Morthern Ireland) Order 1999,

NIEA Marine and Fisheries Division recommend that the proposal may be contrary to
policy due to its proximity to the high water mark. They recommend that the Planning
Authority review the relevant policy in light of the risks associated with developing a site
which is in an undeveloped area at high risk to erosion and the impacts of cimate
change. They note that Should the Planning Authority be minded to approve the
proposal, the applicant should be made aware of the risks associated with building in
| Close proximity to the high water mark and that any future sea defence repairs may not
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receive approval as it could be contrary to policy. Until such time as there is more
scientific data available, we advise that the precautionary approach should be
considered by the Planning Authority.

NIEA NED - Matural Environment Division — no objections subject to conditions
Shared Environmental Services — No abjections subject to conditions

Objections & Representations

In line with statutory requirements neighbours have been notified on 15.01.2021. The
application was advertised in the Down Recorder (Statutory expiry date 27.01.2021). No
abjections or letters of support have been received to date.

Consideration and Assessment:

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is located outside settlement limits and s
unzoned, There are no specific policies in the plans that are relevant to the determination
of the application, so it will be considered under the operational policies of the SPPS and
PPS 21.

The Strategic Planning Policy Statement for NI Ireland (SPPS) is matenal to all decisions
on individual applications. The SPPS retains policies within existing planning policy doc-
uments until such times as a Plan Strategy for the whole of the Council Area has been
adopted. It sets out transitional arrangements to be followed in the event of a conflict
between the SPPS and retained policy. Any conflict between the SPPS and any palicy
retained under the transitional arrangements must be resolved in favour of the provisions
of the SPPS.

Principle of Development

The principle of development proposals in rural areas must first be assessed against
PP521 - Sustainable Development in the Countryside. Policy CTY1 states that a range
of types of development are acceptable in principle in the countryside. This includes
tourism development if in accordance with the TOU policies of the Planning Strategy for
Rural Northern Ireland. As the TOU policies have now been superseded by the final
version of PPS16 - Tourism (published June 2013), the principle of the scheme must
be considered under that policy.
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| Proposal

The application proposal is for the erection of 6 No glamping pods, with new access onto
Killough Road, new landscaping, pathways, parking area and ancillary structure to
service pods.

Each camping pod will be comprised of a 3.6m width extending 6.6m in length and 2.6m
in height with a 0.7m overhang, finished in powder coated aluminium (Evergreen colour)
cladding with arched roof and will accommodate a sleeping area, sitting area kitchette
and shower room. The service building is rectangular in shape and measures 7.9m x
4.5m approx. and 5.7m (in totality) with a monopitch roof varying in height from 3.28m
to 2.88m finished in timber cladding to the walls and Kingspan roof. The boots and
bicycle! tourism information buillding measures 1.5m x 2.0m and 2.8 in height with
pitched roof and finished with TVC Cedar limber cladding.

Tourism

PPS 16 is silent on glamping pod development, however, as the pods are of similar scale
to a caravan and have limited facilities, Council has been using Policy TSM 6 to assess
these types of proposals.

As the equivalent section in the SPPS (paragraph 6.260) is less specific, the retained
policy TSME will be given substantial weight in determining the application in accordance
with paragraph 1.12 of the SPPS. Planning permission will be granted for a new holiday
park where it is demonstrated that the proposal will create a high quality and sustainable
form of tounism development. The location, siting, size, design, layout and landscaping
of the holiday park proposal must be based on an overall design concept that respects
the surrounding landscape, rural character and site context. TSM 7 will also be
considered as part of the proposal.

TSM 6 New and Extended Holiday Parks in the Countryside

Proposals for holiday park development must be accompanied by a layout and
landscaping plan (see guidance at Appendix 4 of TSME) and will be subject to the
following specific criteria;

{(a) The site is located in an area that has the capacity to absorb the holiday park
development, without adverse impact on visual amenity and rural character,

The site measures approx. 0.92ha. There are a total of 6 pod buildings proposed along
the SW portion of the site along with a proposed new service building and tourist
| information building. A separate car park is proposed to the east of the site for 7 car
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spaces with new access and area of hardstanding, with gravel paths leading to each
pod.

The nature of the landscape at this location is one of general openness and flatness
(apart from the area to the northern corner with the roadside where the land rises
gradually with minimal landscaping features.
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Initial submission

Concern was raised with the agent from the outset with regards to the impact that the
proposal would have on the wvisual amenity of the area and the environment.
Amendments were sought from the agent and further supporting information was
submitted to address the planning authorities concerns, The report is now based on the
below revised layout.
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Amended layout

The site is located in a sensitive area within Killough Bay and Strand Lough ASSI,
Killough Bay SPA and Ramsar and within the Strangford and Lecale AONB. Visibility
splays of 2.4m x B0m in both directions are required necessitating the removal of existing
hedge along the site frontage in order to accommodate the access and required visibility
splays. Although new hedging is proposed set back from the road behind the splays, the
remaoval of existing roadside hedging, will result in the site appearing even more open
and incongruous in the landscape. Car parking associated with the proposal will be
located close to the entrance of the site. Even though the land drops down at the
entrance and is on lower ground than the roadside, the loss of roadside hedging coupled
with the time it would take for a new hedge to mature, would mean the car park and
associated buildings close to the roadside would be a more permanent prominent feature
in the landscape and would result in a significant increase in visual awareness and
intrusian in the landscape. Through the processing of the application, it was discovered




Back to Agenda

| that badgers freguent the shoreline, thus the red line was reduced to account for the
30m exclusion zone for the badgers so this has resulted in the pods are further up the
site — closer to the road. In addition, while the pods are set back from the roadside,
(between 45m - 75m) the very nature of the flal exposed landscape which is a
characteristic of the area would mean the pods would he highly visible from the road and
fail to integrate satisfactorily. Indeed when the proposal was initially submitted manmade
mounds aof ground were proposed to help screen each individual pods, which itself was
an indication that even the applicant felt the site lacked integration, these bunds have
since been removed.

Views of the site will be mainly when approaching from the SE and when at the site. The
site is currently a very open grassed area with little or no landscaping apart from the
roadside hedge. The proposal relies on significant mitigating landscaping in order Lo
attempt to absorb it into the landscape which would be unacceptable. Consideration
must also be given to the ability of landscaping to grow in such an exposed coastal area
which will take some time if at all to mature and soften. The nature of the landscape at
this location is one of openness and this development would detract from the landscape
quality, be detrimental to the visual amenity and as a consequence harm rural character.

(b) Effective integration into the landscape must be secured primarily through the
utilisation of existing natural or built features. Where appropriate, planted areas
or discrete groups of trees will be required along site boundaries in order to soften
the wvisual impact of the development and assist its integration with the
surrounding area;

As noted there is little or no planting there at present with only 2 trees close to the
entrance of the site. The proposal includes new planting to aid its integration but given
the openness of the site and clutter of buildings combined with the hardstanding required
for carparking as part of the overall scheme, itis unlikely that even with this landscaping
{which would take years to mature in this very exposed coastal area) that the proposal
can be satisfactorily integrated into the landscape.

(c) Adequate provision (normally around 15% of the site area) is made for
communal open space (including play and recreation areas and landscaped
areas), as an integral part of the development;

The site exceeds the 15% required for communal open space, thus adequate communal

open space has been provided. There is a fence to the rear of the site close to Killough

bay ( this area is fenced off due to the presence of badgers along the shoreline, so
| access to the shore would be limited.
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(d) The layout of caravan pitches | motor homes is informal and characterised by
discrete groupings or clusters of units separated through the use of appropriate
soft landscaping;

The proposed layout of pods while informal relies on significant mitigating landscaping in
order to attempt to absorb it into the landscape which would be unacceptable.

(e) The design of the development, including the design and scale of ancillary
buildings and the design of other elements including internal roads, paths, car
parking areas, walls and fences, is appropriate for the site and the locality,
respecting the best local traditions of form, materials and detailing;

The materials and finishes are typical of these types of pod development, however the
overall scheme in its totality in what is currently an open and exposed field with mimimal
landscaping is deemed inappropriate for the site and locality. The owverall scheme
clutters the landscape which would be inappropriate in this AONE,

(f) Environmental assets including features of the archaeological and built
heritage, natural habitats, trees and landscape features are identified and, where
appropriate, retained and integrated in a suitable manner into the overall design
and layout;

The proposal does not have any built heritage issues.

NIEA were also consulted as part of the application, this will be discussed in more detail
further in the report under PPS 2 — Natural Heritage,

(g) Mains water supply and sewerage services must be utilised where available
and practicable.

NI Water and Environmental Health have been consulted as part of the proposal and
offer no objections. The applicant intends to use a waste water treatment tank which
will require the appropriate consents. Public water supply within 20m of the proposal.
Application to NIW is required to obtain approval 1o connect.

The site would not be considered appropriate for development of this nature due to the
significant impact on visual amenity and rural character. The proposal fails o comply
| with criteria (a), (b) and (e) of TSM & in that the proposal would have an adverse impact
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on visual amenity and rural character (a). The proposal lacks natural and built features
which would allow for successful integration into the surrounding landscape, with any
established boundaries to the site comprising roadside hedgerow (to be removed) and
minimal vegetation which do nat provide significant enclosure or screening. The
proposal refies heavily on new landscaping to aid integration into the surrounding area.
The proposal does not meet the requirements of criteria (b) to utilise existing natural
features and topography. The design of the development Criteria (&) of TSM 6 requires
that the design of the development including internal roads, paths and car parking area
are appropriate to the site and locality. The car parking area right at the front of the site
to accommodate 6 car parking spaces along with bin storage (not indicated) and access
at the entrance to the site, would be deemed inappropriate for the surrounding area, with
a detrimental impact on visual amenity.

TSM7 - Criteria for Tourism Development is also applicable to the applcation. The
following design and general criteria must be met:

“Design Criteria

(a). a movement pattern is provided that, insofar as possible, supports walking and
cycling, meets the needs of people whose mobility is impaired, respects existing public
rights of way and provides adequate and convenient access to public transport;

(b). the site layout, building design, associated infrastructure and landscaping
arrangements (including flood lighting) are of high guality in accordance with the
Department’'s published guidance and assist the promotion of sustainability and
biodiversity;

(c). appropriate boundary treatment and means of enclosure are provided and any areas
of outside storage proposed are screened from public view;

(d). utilisation of sustainable drainage systems where feasible and practicable to ensure
that surface water run-off i managed in a sustainable way,

(e). is designed to deter crime and promote personal safety;

(f). development involving public art, where it i1s linked to a tourism development, needs
to be of high guality, to complement the design of associated buildings and 1o respect
the surrounding site contexl.

In addition to the above design criteria, a proposal will also be subject to the following
general criteria (g — o).

General Criteria

{g). it is compatible with surrounding land uses and neither the use or built form will
detract from the landscape quality and character of the surrounding area;

(h). it does not harm the amenities of nearby residents;

(i). it does not adversely affect features of the natural or built heritage;
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(]). it is capable of dealing with any emission or effluent in accordance with legislative
requirements. The safeguarding of water quality through adequate means of sewage
disposal is of particular importance and accordingly mains sewerage and water supply
services must be utilised where available and practicable;

(k). access arrangements must be in accordance with the Department's published
quidance;

(). access to the public road will not prejudice road safety or significantly inconvenience
the flow of traffic;

{m). the existing road network can safely handle any extra vehicular traffic the proposal
will generate;

(n). access onto a protected route for a tourism development in the counlryside is in
accordance with the amendment to Policy AMP 3 of PPS 3, as setout in Annex 1 of PPS
21,

(0). it does not extinguish or significantly constrain an existing or planned public access
to the coastline or a tourism asset, unless a suitable alternative is provided”,

It is considered regarding the proposal thal there are no issues with points (a), (d) (e)
and {f - nfa) (h) (i}]j -through other consents) (k) (I) (m) (n-n/a) and (o).

While the proposal is compatible with the surrounding land uses, the proposed
development as described above will result in an unacceptable impact on this area due
to the nature of this relatively flat open site.  As such it is considered that the proposal
wauld detract from landscape quality, be detrimental to the visual amenity and as a
consequence harm rural character.

TSM 8 - Safequarding of Tourism Assets

Planning permission will not be granted for development that would in itself or in
combination with existing and approved development in the locality have an adverse
impact on a tourism asset (as defined in paragraph 7.39 of the J&A and in Appendix 1
Glossary of Terms) such as to significantly compromise its tourism value. This policy
provides for the safeguarding of all tourism assets, including those which are subject to
protection for other reasons under various legislative or policy instruments and those
which are not subject to such protection.

The purpose of this policy is 10 safeguard tourism assets from unnecessary,
inappropriate or excessive development which is a vital element in securing a viable and
sustainable tourism industry. The policy is applicable to all forms of development which
may impact adversely upon a tourism asset, this may include Areas of Qutstanding
Matural Beauty, Conservation Areas and historical and archaeological sites, however
this 1s not an exhaustive list. Adverse impact will include visual impact, for example
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| within an area of high landscape quality or in a Conservation Area, either of which could
be important for attracting tourists.

It has already been demonstrated that this proposal is inappropriate development within
this ACNB. The development would detract from the landscape quality, be detrimental
to the visual amenity and as a conseqguence would have an adverse impact on this local
tourism asset of Killough Bay Strang Lough ASS| within Strangford and Lecale AONB
and would compromise its tourism value.

Planning Policy Statement 3

The application proposal intends to use a new access onto Killough Road. DFI Roads
have raised no objections subject to conditions. The proposal is considered to be in
accordance with Policy AMP2, The proposal is compliant with AMP 7 in thal 6 car parking
spaces have been provided which would be adequate to serve the proposal (in terms of
numbers).

Planning Policy Statement 2
Policy NH 1 - European and Ramsar Sites

The application site is adjacent to the following national, European and international
designated sites:

* Killough Bay SPA, which is designated under the Conservation (Natural Habitats, etc.)
Regulations (Northern Ireland) 1995 (as amended);

* Killough Bay and Strand Lough ASSI which is declared under the Envirenment Order
(Northern Ireland) 2002.

In accordance with the Conservation (Natural Habitats, etc.) Regulations (Northern
Ireland) 1995 (as amended), the Competent Authonty should ensure an assessment is
carried out to determine if the proposal, either alone or in combination, is likely to have
a significant effect on a European site and the gualifying features, in line with the site
conservation objectives.

As mentioned, the site is adjacent to Killough Bay and Strand Lough, this area is
designated as. Killough Bay SPA / Ramsar, Killough Bay and Strand Lough ASSI,
Killaugh Bay and Strand Lough have been designated as a SPA. Ramsar and ASSI for
its qualifying features: aggregations of nonbreeding and breeding birds, invertebrate
assemblage, as well as terrestrial and marine habitats features including: Disturbance
of breeding birds and/or loss of supporting habitat. Purple Moor-grass and rush pastures,
Intertidal rock, Mudfiats and Saline lagoons.
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Following receipt of the Habitats Regulation Assessment Stage 1 (01/03/2023), within
which the operational period for the development is stated at ‘year round’. Following
submission of a OCEMP (date published 08/06/2022) and SUDS report (date published
20/06/2022) and drainage plan, the CEMP states that in order prevent adverse impacts
lo the adjacent designated sites, mitigation methods should be used during the
construction phase, NED therefore have no objections subject to conditions. NED are
content with theses details and mitigation provided in the CEMP subject to conditions.

Consultation also took place with Shared Environmental Services and following an
appropriate assessment in accordance with the Regulations and having considered the
nature, scale, timing, duration and location of the project. SES advises the project would
not have an adverse effect on the integrity of any European site either alone or in
combination with other plans or projects. In reaching this conclusion, SES has assessed
the manner in which the project is lo be camed out including any mitigation, attaching
conditions to be used on any decision.

Following lengthy consultation with NED's ornithology team, NED Ornithology now finds
that there are no significant ornithological issues associated with the proposal,

Folicy MH2- Species Protected by law & NH 5- Hahitats, Species or Features of Natural
Heritage

MIEA -NED were consulted regarding the proposal, Badger survey report and a
Preliminary Ecological Assessment were submitted as part of the proposal.

Following submission of amended plans these indicate an adequate buffer to the badger
setts from any proposed work. NED is therefore content that the proposed development
15 unlikely to significantly impact badgers and their setts. As badgers are a dynamic
species there is the possibility that a badger sett could appear within the site boundary,
should this occur before or during the development phase the applicant should contact
their ecologist or the NIEA Wildlife Team.

Policy NH 6 - Areas of Qutstanding Natural Beauty

Planning permissian for new development within an Area of Qutstanding Natural Beauty
will only be granted where it is of an appropriate design, size and scale for the locality
and all the following criteria are met:

a) the siting and scale of the proposal is sympathetic to the special character of the Area
of Outstanding MNatural Beauty in general and of the particular locality; and
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b) it respects or conserves features (including buildings and other man-made features)
of importance to the character, appearance or heritage of the landscape; and

¢} the proposal respects:

« local architectural styles and patterns,

« traditional boundary details, by retaining features such as hedges, walls, trees and
gates; and

» local materials, design and colour.

While the choice of materials and the design of the buildings are considered acceptable
in the AONE (having been previously approved) the overall siting and layout of the
development in its totality is not sympathetic to the AONB.

PPS 15 - Planning and Flood Risk

DFI Rivers were consulted as part of the process,

FLD1 - Development in Fluvial and Coastal Flood Plains — The Flood Hazard Map (NI)
indicates that the development does not lie within the 1 in 100 year fluvial or 1 in 200
year coastal flood plain.

FLDZ2 - Pratection of Flood Defence and Drainage Infrastructure — Not apphicable.

FLD3 - Development and Surface Water - This development does not exceed the
thresholds as outlined in Policy FLD 3 and subsequently a Drainage Assessment is not
required. We advise it is the developer's responsibility to assess the flood risk and
drainage impact and to mitigate the risk to the development and any impacts beyond the
site,

FLD4 - Artificial Modification of watercourses — Not applicable to this site.
FLDS - Development in Proximily to Reservoirs — Not applicable to this site.

A Flood Risk Assessment (FRA) by Flood Risk Consulting was submitted, however,
while an FRA was not requested by Dfl Rivers, they have reviewed the Flood Risk
Assessment by Flood Risk Consulting, and while not being responsible for the
preparation of this Flood Risk Assessment accepts its logic and has no reason 1o
disagree with its conclusions.
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| It should be brought w the attention of the applicant that the responsibility for the
accuracy of this Flood Risk Assessment and implementation of the proposed flood risk
and drainage measures rests with the developer and their professional advisors,

Dfl Rivers have no objections 1o the proposal. Therefore the proposal complies with
PPS15-FLD 1 -5

PPS 21 - Policy CTY 13 - Integration and Design of Buildings in the Countryside
CTY 13 Integration and Design of Buildings in the Countryside

Planning permission will be granted for a building in the countryside where it can be
visually integrated into the surrounding landscape. It is not acceptable where:

- It is a prominent feature in the landscape

- The site lacks long established natural boundanes or is unable to provide a suitable
degree of enclosure

- It relies pnimarily on new landscaping for integration
- Ancillary works do not integrate with their surroundings
- The design of the building is inappropriate for the site and its locality

- It fails to blend with the landform, existing trees, buildings, slopes and other natural
features which pravide a backdrop.

As mentioned above, the form of the development is inappropriate for the site and its
locality and would therefore not be integrated on the site. Thus the proposal is contrary
o CTY 13.

PPs 21 - Policy CTY 14 - Rural Character

Policy CTY 14 of PPS 21 'Rural Character’ states that planning permission will be
granted for a building in the countryside where it does not cause a detrimental change
to, or further erode the rural character of an area, It sets out five circumstances where a
new building would be unacceptable. The proposal has already been deemed to be
unacceptable being prominent in the landscape which would be detrimental to the rural
character of the area. The proposal therefore offends Policy CTY14.

PPs 21 - CTY 16 Development relying on non mains sewerage

Planning permission will only be granted for development relying on non mains
sewerage, where the applicant can demaonstrate that this will not create or add to a
pollution problem. P1 form states that surface water will be disposed of using soakaways
to adjacent land and foul sewage using a treatment plant. The granting of planning
approval does not dispense with the necessity of obtaining other consents from other
statutory bodies. On this basis a condition could be placed on the decision nolice 1o

| ensure that a consent to discharge is obtained by the relevant authorities.
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Conclusion

Taking into account the content and requirements of the relevant policies and consultee
responses, it is acknowledged that while sustainable tourism development can
contribute positively to the countryside it must be appropriate to its setting. In this case
it is concluded that it has not been demonstrated that the proposed development will not
result in an unacceptable impact on the character of this area due to its size, location,
extent and nature. The proposal is contrary to the policies listed and it is recommended
that the application be refused.

Recommendation:

Refusal

The plans considered as part of this assessment include:
Location plan, site plan and sections - PD-01D
Proposed elevations and floor plans — PD-02A
Refusal Reason:
1. The proposed development, by virtue of its form and layout with lack of integrating
features, would have unacceptably harmful effect on the character and appear-
ance of the local area, which is a recognised tourism asset and designated AONB.

As such, it conflicts with the SPPS and policies TSM&, TSM7 and TSM 8 of
PPS16, Policy NH 6 of PPS 2 and policies CTY13 and CTY 14 of PP521,

Informative
The plans to which this refusal relate include: PD-01D, PD-024

| Neighbour Notification Checked Yes

Case Officer Signature: C Moane Date: 27 October 2023
| Appointed Officer: A.McAlarney _Date: 30 October 2023
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Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: Yes/iNo

Group decision:

D.M. Group Signatures

Date
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Application Reference:

LADT/2020/1889/F Land 71m south west of 61 Killough Road Tullycarnan Ardglass
1.0 Introduction

This application is for & no. 4 star glamping pods, with new access onto Killough Road, new
landscaping, pathways, parking area and a small ancillary structure to service the pods,

2.0 Recommendation by the Planning Department

It is the wiew of the Council that the proposed glamping pod site would have a "harmiful effect on the
character and appearance of the local area” and was therefore recommended for refusal. The
council atso stated i their report, however, that "the proposal is compatible with the surrounding
land uses”. We are therefore not disputing principle of development in this case, but merely the
subjective matter of visual impact, We feel that the proposal will not cause demonstrable harm to
the visual amenity of the surrounding area.

Given that visual impact is a subjective matter, it was requested that the Planning Committees carry
put a review and assessment of the proposal.

3.0 Visual Impact of the proposal

Palicy CTY13 of PPS21 states that ‘permission will be granted for o building in the countryside which
can be visually integroted and is of on appropriate design’, The proposed glamping pods are 2.7m
high, with a footprint of approx. 20sgm each and a Moss Green powder coated finish, The pods sit at
ground level within the field which is approximately Zm lower than the adjacent road level.

The planning officer’s report identifies key views, which are the approach from the south east and
wiews when at the site. The primary view of concern to the council is from the south east when
travelling along Killough Road, due to the elevation above the application site,

The planning department state that the ‘the pods would be highly visible from the road and fail to
integrate satisfactorily’. As shown in the images below and on the attached powerpoint, when
travelling from the south east near the crest of the hill, views towards the site are generally obscured
by the topography of the field to the immediate south east of the site with only a thin sliver of the
site visible. The application site is viewed in conjunction with existing vegetation and development in
the wider context, with houses visible on both sides of Killough Bead and Coney 1sland caravan park
further along. Maving closer ta the site, the topography levels out allowing the existing vegetation
and rizing fields to the north west 1o provide a visual backdrop for the proposed pads and roadside
vegetation then cbscures views into the field itself. As noted earlier, the pods are moss greenin
coleur and enly 2. 7m high therefore it is cur view that they are of an appropriate design and will not

o
B - dgpies o ida
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be visually conspicuous in this location = it is noted that the CTY 13 policy test is not one of
invisibility, and as such, we feel the proposal should be considered acceptable from this view.

Whilst wee trust members of the planning autharity have visited the site in person, we would like to
note that the views of the site shown on page 3 of the council's report are taken from Google street
view, which provides an unnatural viewpoint due to the height of the camera above the vehicle’s
ranf. Please refer to the attached Powerpoint for a selection of images taken from typical driver's eye
level on the approach from the south east.

4.0 Letter of support from Dr Patrick Brown WLA

Following completion of an independent Habitats Regulations Assessment, a letter of support for the
application was received from Dr Patrick Brown MLA and was farwarded to the planner on 37
Detaber 2023, however this was not listed within the council's report,

5.0 Objections

In addition to the letter of support from Dr Brown, [t 15 worth noting that no consultee ralsed an
chjection to the application following the provision of additional surveys etc. nor did any neighbour
ralse an chjection to the proposed pod site.

6.0 Ecomomic Impact

This proposal represents an initial investrment of £325,000 into the accommodation umnits and
associated site set up costs, Thereafter, the annual tourism spend is projected ta be £407,000 per
annum based on data obtained fram existing Further Space glamplng sites in NI, £300,000 of which
will remain within the local rural community [landowner’s accommodation revenue and custamer
spend within the local area), The project will create up to 3 full time jobs and threugh ‘add-ons’
offered for visitors, will provide a “shop front’ for local service providers and farm produce businesses
in the Kiflough/hrdglass area. Luxury plamping is a relatively new product effering which provides
greates choice and support within the tourism accommaodation sector, without the loss of any local
housing stock.

MMD draft ‘“Tourism Strategy and Action Plan’ Priority 5 states that NMD should proactively seek
irvestment in guality 4 and 5 star hotel accommadation, MISEA reported that between 2015 and
2019 only 70 additional hotel bed spaces were added to NMD council area. This one modest pod site
with 24 bed spaces would constitute £.% new bed spaces above the annual average for that period
[avg 17.5).

Further Space pod sites have been 4 star accredited by Tourism NI and thanks to the hand delivery of
breakfast packs, bbg packs etc would go quite a long way towards the desired supply of high quality
accommodation without the reguirement for large construction projects.

Accommodation provision — & pods will provide an additional 8760 bed nights per year
Cality visitar experiences — The pods offer a first-class visitor experience incleding design
led accommedation to the very highest of standards. This will draw overseas markets who
demand high levels of service and comfort.

AL B0 cocupancy, the project will bring over 3900 visitors, overnight stays to the area.
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Application Reference: LAOTZ2022/1809/F
Date Received: 14.11,2022

Proposal: The application is for full planning permission for a proposed dwealling and parage
on infill site

Location: The application site is described as hetween 10 and 104 islandmoyle Road, Cabra,

| |
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Site Characteristics & Area Characteristics:

The site is located off the Islandmoyle Road on a relatively flat site (o the front adjacent to the
roadside howewver there is a rock outcrop within the field that raises the level of the sile. The
site is bounded to the east by the boundary of no 104 Islandmoyle Road which is defined by
a wooden boundary fence and hedge. The weastern boundary is bounded by a close hoard
timber fence. The site is not screened from the road side and is separated from the road by
wood and wire fencing.

The site is not located within any settlement development limits as defined in the Banbridge,
Mewry of Mourne Area Plan 2015, There are no specific site canstraints identified on the lands
in question. The area would be considered a scenic area, hilly in nature. The area is
characterized mainly by single dwellings and agricultural lands and opposite the site in
guestion is a yvard, shed and a collection of cars which appear for breaking. The site is also
identified as being within the sphere of influence of an architectural site and manument.

Site History:

FI2000/0900/F — Islandmoyle Road, Cabva (adjacent o na 10) — Erection of a dwelling and
garage — withdrawn — 08/11/2000

P2OOOZ202/F — Adjacent to 10 Islandmoyle Road, Cabra — Erection of a dwelling and garage
— permission granted — 21/06/2001

Planning Policies & Material Considerations:

The proposal has been assessed against the following policies and plans:

 Banbrdge, Newry or Mourme Area Plan 2015

« Regional Development Strateqgy (RDS)

= Strategic Planning Policy Staternent for Northem Ireland (SPPS)

¢ Planning Policy Statement 3: Access Movement and Parking

=  Flanning Policy Statement 15 Planning and Flood Risk

= Flanning Policy Statement 21; Sustainable Develogment in the Countryside

- Paolicy CTY 1 Development in the Countryside

Policy CTY 8 Ribbon Developrment
Folicy CTY 13 Integration and Design of Buildings in the Counlryside
Policy CTY 14 Rural Character

Consultations:

CFI Rivers Agency was consulted in refation to the application but responded stating that there
are no designated watercourses affected by the application. The site may impact oh
undesignated watercourses of which they have no record. Rivers Agency do not have any
reason 1o object 0 the application,

MI Water was consulted in relation to the application and have responded with no objections
subject to conditions.
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DF | Roads was also consulied and cansiders that the application is unaccepiable as submitted
and requestad amended drawings, which were submitted and DFI Roads responded with no
objections subject o conditions upon most recent consultation,

Historic Environment Division was consulted and Historic Monuments has responded with no
objections to the proposal

Objections & Representations

Ir line with statutory obligations neighbour notifications issued in relation to this application on
26.01.2023 and expired on 09.02 2023, The application was adverised in the local press on
07.12.2022 which expired on 21.12.2022. To date there have been no objections received in
relation to the application.

Consideration and Assessment:

Seclion 45(1) af the Planning Acl (NI) 2011 reguires that regard must be had to the local
development plan (LDP), so far as material to the application. Section 6(4) of the Act requires
that where in making any detarmination under the Act, regard is to be had to the LDF, the
determination must be made in accordance with the plan unless material considerations
indicate otherwise. The LDP n this case is the Ards and Down Area Plan 2015 (ADAP).

Until such times as a Plan Strategy for the whole of the Council Area has been adopted. It
sets out transitional arrangements to be followed in the event of a conflict between the SPPS
and retained policy. Any conflict between the SPPS and any policy retained under the
transitional arrangements must be resoled In favour of the provisions of the SPRS.

Paragraph 6.73 of the SPPS provides strategic policy for residential and non-residential
development in the countryside.

The application 15 considerad against CTY 8 Ribbon Development which states that planning
permission will be refused for a building which creates or adds to a ribbon of development. An
exception will be permitted for the development of a small gap site sufficient only to
accommodate up to a maximum of two houses within an otherwise substantial and
continuously built-up frontage and provided this respects the existing development pattem
along the frontage in terms of size, scale, siting and plot zize and meets other planning and
ervironmental requirements. For the purpose of this policy the definition of a substantial and
built-up frontage includes a line of 3 of more buildings along a road frontage without
gocompanying development to the rear.
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The above image is taken from google earth imagerny and shows the layout of the site and
surrounds. The application site sits between no's 10 and 104 Islandmoyle Road. As
demonsirated 10 A has one buillding within the curtilage of the dwelling, no 10 has a number
of outbuildings to the rear of the property and one to the front but none are fermal and there
is no associated planning history with the buildings in gquastion therefore the outhuildings and
mobile units within the curtilage of no 10 are discounted and it is only the dwelling house itself
that is considered. Mo.17 has dual frontage to Islandmoyle Road and Close Road.

The frontage for the purposes of assessing the application site for the policy reguirements of
CTYE is that of the Islandmoyle Road and not Close Road. Close Road provides a break in
the frontage on Islandmoyle Road.

Mo 8 Islandmoyie Road does not form part of the required 3 buildings along & continuous built-
up frontage as the Close Road serves to break this frontage.

The agent has drawn attention to this wooden structure shown above which sits foraard of the
building line to no 10 Islandmoyle Road, it is difficull to ascertain the exact timing of the
erection of the structure but it appears to have bean around 2021, 2022 and does nat have
the benefit of planning permission nor a CLUED nor does it appear immune from enforcement

4
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action, for these reasons this structure has no statws and is unauthorised and is omitted from
the assessment and cannat be considered as a third building for the purposes of CTY B.

There is a container and small brown shed to the rear of no 10 which sit adjacent to Close
Road, these structures are not part of the contnuous and built up frontage along the
Islandmoyle Road. A mobile home has also been postionad to the rear of no 10 Islandmaoyie
Foad and it sits adjacent o the two structures to the rear of Islandmoyle Road and there is a
saparate access off Point Road to the rear of no 10 |slandmoyle Road, which is secondary to
the main access w0 the front of the dwelling, none of the structures benefit fram planning
permission.

There is not an axisting row of three or more buildings along a atherwise substantial anc
comntinuously built up frontage (Islandmoyie Road) and would therefore result in the creation
of a ribbon of development along the 1slandmoyle Road.

CTY 13 = Integration and Design of Buildings in the Countryside.

CTY 13 states that planning permission will be granted for a building in the countryside where
it can be visualty integrated into the surrounding landscape and it is of an appropriate design.
A new building will not be acceptable where:

(a) it is a prominent feature in the landscape.

The proposed dwelling and garage are of & suitable design and located on relatively flat lands
to result in it not being prominent in the landscape. It is not considered that the proposed
dwelling will detract from the character or appearance of the area. The overall design and use
of materials is considered to be accepiable, the roof of the proposead dwelling is top heawy but
when read with the existing adjacent development it is considered that the dwelling will
satisfactorily integrate into the surrounding structures and built development.

(k) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the landscape.

{c) it relies primarily on the use of new landscaping for integration.

The site was amended from the original submission o reduce the red line to occupy a plot that
only faces onto the Islandmoyle Road rather than stretching round o almost facing onto Point
Road. The site can make use of two existing curlilages of wooden fences and existing
development being no 10 and 10A Islanmoyle Road. The owverall planting of boundaries is
limitad on adjacent plots and planting would soften the visual appearance of the buildings. that
said howewver it is not considerad that this development will rely on new planting for integration
but will benefit from the planting up of the rear boundary of the site which at prasent IS not
defined. There is no boundary to the front of the site at present. Hedging has been proposed
to the northern, southern and western boundary which will benefit the site but the site will not
rely o it.

(d) ancillary works do not integrate with their surroundings.
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Itis considered that the ancillary works will integrate inta the surroundings. Necessary services
are presently located in close proximity to the site and it is not considered that there will be
any demonstrable harm in the provision of ancillary services at this location. Access is taken
from the existing road and provided by a driveway and anciflary buildings being a garage are
of an accepable size and scale and are subordinate (o the main dwelling and set back from
the dwelling in the rear garden,

(e) the design of the building is inappropriate for the site and its locality.

The design of the building can be considered appropriate for the locality. There is a small
return to the front elevation that might otherwise have been better positioned to the side or
reduced and centralised as a porch however when read in the context of the area it is nol
considered that the design would cause any grave offence in terms of design and will not
detract from the character or appearance of the area

(f} it fails to blend with the landform, existing trees, buildings, slopes and other
natural features which provide a backdrop.

Proposed levels have been provided and it is noted that the dwelling proposed will =it
marginally higher than the axisting road with the existing road being 87.04 and the proposed
ridge height being B7.5, there is an existing rock cutcrop to the front of the site. The warks will
blend with the existing landform and will not detract from the character or appearance of the
ared.

(g) in the case of a proposed dwelling on a farm (see Policy CTY 10) it is not visually
linked or sited to cluster with an established group of buildings on a farm

This application does not relate to a dwelling on a farm therefore this aspect of policy is not
relevant.

CTY 14 Rural Character which states that planning permission will be granted for a building
in the countryside where it does nol cause a detrimental change to or further erade the rural
character of an area. A new building will be unacceptabie whare:

{a) it is unduly prominent in the landscape.

As discussed previously within this report it is not considered that the dwelling will be unduly
prominent in the landscape. The proposed dwelling is considered to largely respect the site
and also to respect or be largely in keeping with the adjacent mix of development. The works
will nat be unduly prominent in the landscape.

(b} it results in a suburban style build-up of development when viewed with existing
and approved buildings.

Given the location of the plot and taking into consideration the surmounding context in terms of
the built development within the surrounding context it is nat considered that the development
of the site when viewed with existing and proposed development would result in a suburban
style build up of development.
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{c) it does not respect the traditional pattern of settlement exhibited in that area.

Thera is a mix of styles of development within the area and the traditional pattern of settlement
within the area is single dwellings located on guite generous plots, the site would be in keeping
with the pattern of development on this basis. Single dwellings roadside are not an uncommaon
feature within the rural area,

(d) it creates or adds to a ribbon of development (see Policy CTY 8).

This building would become the third building in & row if located adjacent to na's 10 and 104
Islandmaoyle Road, the development of this site would result in three buildings in the row which
would constitute the creation of & ribbon of development along this section of the Islandmoyle
Road, this would be contrary to this policy and policy CTY 8.

(2) the impact of ancillary works (with the exception of necessary visibility splays)
would damage rural character

it is not considered that the proposed ancillary works would have a detrimental impact on the
character or appearance of the surrounding area and will not damage rural character.

Recommendation:

Az this application fails to meet with the provisions of the SPPS, and CTY 1, 8 and 14 of PPS
21 a recommendation of refusal is made.

Reason for Refusal:

» This proposal is contrary to the SPPS and Policy CTY1, CTY8 and CTY 14 of Planning
Policy Statement 21 Sustainable Development in the Countryside in that the proposal
is not part of a substantial and continuows and built up frontage and would, if permitted,
result in the creation of a ribbon of development along Islandmoyie Road.

Case Officer Signature: Fionnuala Murray Date: 24 October 2023

Appointed Officer: A.McAlarney Date: 25 October 2023



Back to Agenda

EFLANH ING

PERMIES I
EXPERTS
| Reference LADT/2022/1809/F
Location Land between 10 and 104 Islandmayle
Road, Cabra.
| Proposal Propased infill dwelling and garage

Response to Refusal Reasons

This is an application for a dwelling in a gap site, within a ribbon of development bullt up frontage. Policy
CTY 8 allows for infilling of such gap sites, where the gap site is located within a continuously built up
frontage. Policy CTYS definas a continuausly built up frontage includes a line of 3 ar more buildings along a
road frontage without accompanying development to the rear.

The Planning Department have recommended this application for refusal, on the basis that there is not a
line of three buildings to represent a continuously built up frontage. It must be highlighted however that
the Department considers the deelling at ne. 10 and 10a as having lrontage to the road.

Our assertion is that the dwelling at noB as well as the ancillary building of no. 10 alse contribute to this
frontage, therefare resulting in four buildings within the continuously built up frantage.

First of all, in terms of the dwelling at no.8, the planning department do not consider this building to share
a common frontage, due to the Close Road between no. & and no, 10 representing a break in the frontage.
Howewver, paragraph 5.33 of the justification and amplification text of the policy is clear in this regard-
buildings site back, staggered or at angles and with gaps between them can still represent a ribbon of
develapment. My reading of this is that even where gaps exist between buildingsisuch as a road), these
still contribute to a ribbon of development, therefore form the substantial and continuously built up
frontage.

The PAC have also accepted this approach, in appeal decision 2019/A0038 the Commissioner considerad
that given that on the ground the bulldings read as a continuously bullt up frontage, they did not agree
with the council that a lane broke this frontage, and it was concluded that the appeal site represented a
small gap site in the frantage.

This interpretation is further reinforced by the two appeal sites shown on the screen. 8z you can see here,
there is far more substantial roads within these frontages, however the Commissioners did not feel these
reprasentad gaps within their respective frontages, therefore the buildings on either side of the road could
be considered as part of the continuously built up frontage.

As you can see on the screen, this is a view of the continuously built up frontage from no.10a. From this
point of view, it is apparent that nos.B, 10 and 10a are all read as part of one continuously built up
frontage, therefare, having regard to previous appeal decisions, we respactfully consider that the Close
Road does not break the frontage, and the site complies with the Policy CTYE as it reads as one
continuoushy built up frontage along Islandmoyle Road.

52 Brganslord Averues Marthern lreland T: 028 G560 oaZ7

Hewastle, County Down BTIZ G E: infai@planming-exparts.com R A i
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Secandly, in terms of the outbuildings to the side of no.10, we respectfully consider that these also have a
frontage onto Islandmoyle Road, The PAC are clear in their interpretation of Policy CTY8- a building has a
frontage to the road if the plot on which it stands abuts or shares a boundary with that road.

To the side of no.10, exists a number of outbuildings. The Department have considered that as there is no
planning permission for them, then they should be discounted from the assessment. Howewver, the PAC
have established that where builldings are immune from enforcement, then they can be considered
towards the buildings within the built up frontage. An example of this is found in appeal 2015/40052

This Commissioner stated:

*The appellant relied on the metal clad shed centrally positioned within the host field in his assessment.
Although no CLUD has been submitted to regularise this building, the LPA's representative confirmed at
the site visit that the building was immune from enforcement. This being the case, this structure falls to
be considered In my assessment.”

The buildings have their own electricity and water connections, therefore further reinforcing its status on
the ground. Therefors, the buildings which are considered ta be immune fraom enforcement can be
considered towards the substantial and continuausly bullt up frontage.

Moreover, The Planning Departments assertion that these buildings are located to the rear of no. 10/
considered to be incorrect. The outbuildings are located to the side of no.10, as shown on the screen.
These have their own direct frontage to the Islandmoyle Road, therefore alse contribute to the substantial
and continuously built up frontage.

It Is our assartion that these outbuildings also contribute to the substantial and continuously built up
frontage. This would therefore result in 2 substantial and continuousty built up frontage consisting of the
dwelling at na.8, the dwelling and ocutbuildings at no.10, followed by the gap site and no.10a.

As we have established how the proposal confirms to the overall thrust of Policy CTYS, it therefore falls
that the proposal complies with Policy CTY14 as weall.

To conclude, we respectfully reqguest the Planning Committes consider the material considerations put
forward today, and overturn the case officer recommendztion to approve this planning application,

52 Brganslord Averues Marthern lreland T: 028 G560 oaZ7

Hewastle, County Down BTIZ G E: infai@planming-exparts.com R A i
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Development Management Officer Report

Case Officer: Catherine Moane

Application ID: LAOT/2023/293%/0 Target Date:

Proposal: Location:

Infill dwelling 32 CABRA ROAD
ISLANDMOYLE
RATHFRILAND
DOWN
BT34 5EW

Applicant Name and Address: Agent Name and Address:

Ciaran McGreevy Daniel Murphy

32 Cabra Rd 40 -41 The Mall

Mewry Mewry

Cabra MNewry

BT34 5EW BT34 1AN

Date of last

Neighbour Notification: 31 August 2023

| Date of Press Advertisement:

30 August 2023

| ES Requested:  No

Consultations: see report

Representations: Mone

Letters of Support
Letters of Objection
Petitions

Signatures

Mumber of Petitions of
Objection and
 signatures
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Site Visit Report
| Site Location Plan: 32 Cabra Road, Islandmoyle

| Date of Site Visit: 12" October 2023

| Characteristics of the Site and Area
The site is located just off the Cabra Road. A laneway is located to the south of No 32,
which allows access to No 26 and agricultural buildings further along that laneway. The
site is located to the south west of No 32 and is cut out of the SE corner of an agricultural
field. There is well defined hedge along the eastern shared boundary wit No 32, The
southern boundary is defined partly from the wall of a small yard area beside the large
dutch style barn and the other boundaries are undefined. The site is accessed from the
vard area. There are a further two sheds to the south of No 32, Mo 32 is accessed from
the Cabra road. The site lies in a rural area characterised by one off dwellings and a
number of groupings of farm buildings.
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' Description of Proposal

Infill dwelling

Planning Assessment of Policy and Other Material Considerations
Nane

PLANNING HISTORY

Planning

Application Number: P/2003/1832/F

Decision; Permission Granted

Decision Date: 07 November 2003

Proposal; Proposed dormer type dwelling with detached garage

Application Number: P/2006/0602/F
Decision: Permission Granted

Decision Date: 13 February 2009

Proposal: Erection of Replacement Dwelling.

Planning Policies & Material Considerations:

The application site is located outside the settlements in the open countryside as
designated in the Banbridge Newry & Mourne Area Plan 2015.

The following planning policies have been taken into account;

Regional Development Strategy

Strategic Planning Policy Statement for Northern Ireland (SPPS)

Planning Policy Statement 3 Access, Movement and Parking

Planning Policy Statement 21 Sustainable Development in the Countryside;

- Policy CTY 1 Development in the Countryside
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- Policy CTY 8 Ribbon Development
- Policy CTY 13 Integration and Design of Buildings in the Countryside
- Policy CTY 14 Rural Character

Banbridge Newry & Mourne Area Plan 2015
Consultations:

NI Water - Statutory Response
DF| Roads - Mo objections subject to R51 form
Dfl Rivers — Mo objections

Objections & Represeniations : In line with statutory requirements neighbours have
been notified on 16.08.2023. The application was advertised in the Mourne Observer on
30.08.2023. Mo objection letlers or letters of support have been received in relation (o
the proposal.

Consideration and Assessment:

Section 45 (1) of the planning Act 2011 requires that regard must be had to the local
development plan (LDP), so far as material to the application. Section 6(4) of the Act
requires that where in making any determination under the Act, regard is to be had to
the LDP, the determination must be made in accordance with the plan unless material
considerations indicate otherwise, until such times as a Plan Strategy for the whole of
the Council Area has been adopted. The LDP in this case is the Ards and Down Area
plan 2015 (ADAP).

Under the SPPS, the guiding principle for planning authorities in determining planning
applications is that sustainable development should be permitted, having regard to the
development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged importance,
Any canflict between the SPPS and any policy retained under the transitional
arrangements must be resolved in favour of the provisions of the SPPS. Paragraph 6.73
of the SPPS provides strategic policy for residential and non residential development in
the countryside.

The SPPS states that in the case of infillribbon development provision should be made
for the development of a small gap site in an otherwise substantial and continuously built
up frontage. This is less prescriptive than the content of PP521 regarding infill dwellings,
however, the SPPS states that the policy provisions of PPS21 will continue to operate
until such time as a Plan Strategy for the whole of the Council area has been adopted,
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| Policy CTY 1 of Planning Policy Statement 21 |dentifies a range of types of development
that are, in principle, considered to be acceptable in the countryside and that will
contribute to the aims of sustainahle development. Planning permission will be granted
for an individual dwelling house in the countryside in the certain cases which are listed,
the development of a small gap site within an otherwise substantial and continuously
built up frontage in accordance with Policy CTY 8 is ane such instance. Integration and
design of buildings in the Countryside CTY 13 and Rural character CTY 14, and CTY 16
are also relevant.

Policy CTY8- Ribhon Development,

Planning permission will be refused for a building which creates or adds to a ribbon of
development. An exception will be permitted for the development of a small gap site
sufficient only to accommodate up to a maximum of two houses within an otherwise
substantial and continuously built up frontage and provided this respects the existing
development patltern along the frontage in terms of size, scale, siting and plot size and
meets other planning and environmental requirements. For the purpose of this policy the
definition of a substantial and built up frontage includes a line of 3 or more buildings
along a road frontage without accompanying development to the rear.

The site comprises a portion of a grassed agricultural field, which will access through a
section of garden to the south of the detached dwelling at No. 32 Cabra Road and a
section of concrete yard and then onto a section of laneway which then meets the Cabra
public road. The section comprised of yard and hardstanding is relatively flat as is the
field portion which is undefined to the north and west as it is cut from the field. There is
a concrete yard area surrounded by walls immediately to the SE of the site which is
adjacent to the farmyard area which serves the 3 agricultural sheds and No. 32 with a
maintained garden area to the west and south of the dwelling. No 32 has also another
access onto Cabra Road, it is noted that No 32 does not have a frontage to the road,
this portion is in agricultural use and cattle were observed grazing these lands at the
time of the site visit, this however is not subject to the agent’s consideration as infill
development. The farmyard which leads to Mo 32 is gated adjacent to the large shed (at
the laneway) it is further gated into No 32's garden.

Within the design and access statement, the agent cansiders that the site is such a gap

site, falling within a substantial and continuously built up frontage and suitable for a

dwelling. For the purpose of the policy a line of 3 or more buildings along a frontage
| without accompanying development to the rear is required.
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The site comprises a roughly rectangular plot, with the red line including an access along
the outer laneway which serves No 26 towards Cabra Road. The agent has indicated
the buildings he considers which fall within a substantial and continuously buill up
frontage. This includes the two sheds (red roofs), the ‘application site or gap’ and the
dwelling house at No 32.

Paragraph 5.33 of Policy CTY 8 of PPS 21 says that for the purpose of this palicy a road
frontage includes a footpath or private lane. The 3 shed buildings and No 32 are all part
of the farmyard associated with No 32. This yard area terminates at the wall and gate
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which gives access to the garden area of No 32. None of the three buildings have
separate or defined frontages onto a laneway or public road (in this case while there is
a laneway it serves both No 26 and 32 and associated farm buildings further to the west
— these identified buildings do not have frontage onto it). The buildings to which the agent
refers all lie within the curtilage and farmyard associated with No. 32, The fact that the
vard is gated at the laneway and the dwelling at 32 also gated (see below pictures)
reinforces this fact. This is not considered to be a laneway or public road for the
purposes of the policy. Policy CTY8 does not apply to land and buildings within a single
curtilage located within a farmyard, where the development sought would also be at least
partially placed within that same singular curtilage. On this basis the site is not a gap site
for the purposes of the policy and the first test within Policy CTY8 is not met,

- T S

R

e

MNotwithstanding the above and in the interests of conclusiveness, consideration will be
given as to the suitability of the ‘gap’ for a dwelling. The overall frontage comprising the
3 buildings (2 sheds and Mo 32) and the site is approximately 60m in length, measured
building end to building end. This gives an average plot size of approximately 15m for 4
buildings placed along the frontage. The frontage of the site plot is approximately 23m
in length. However, this is a contrived and artificial result given the buildings in question
all lie within a singular curtilage and do not have separately defined plots. Additionally,
the two red roofed sheds sit immediately next to one another with approximately 6m
separation between them. Thus, the concept of an average plot size of approximately
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| 15m for 4 buildings along the frontage bears little relation to the actual disposition of the
buildings and conseguent development pattern evident on the ground.

Whether or not a gap is suitable for infill development in accordance with CTY 81is a
matter of planning judgement, taking into account what one ascertains on the ground,
and is not merely a mathematical exercise. Thus having observed the immediate area
which now appears as one curtilage and considered the size, scale, siting and plot size
within the frontage, it 1s concluded that the gap could not accommodate a dwelling while
respecting the plot size of the existing pattern of development along the ‘frontage’. The
nature of the 2 sheds in relation to No. 32 which are tightly grouped next to one another,
is such that despite the site being a 'small gap’, a dwelling sited as suggested by the
agent (on the site plan) would fail to respect the development pattern and read as being
shoehorned into that gap. This is reinforced by the fact that a dwelling on the site would
need to be sited further west and 'back’ into the site (portion of agricultural field) away
from the existing buildings, in order for there to be sufficient space. Though there is no
requirement in the policy for rigid adherence to an established building line, the
suggested siting in this case further paints to the unsuitability of the gap itself to
accommodate the development whilst respecting the existing development pattern,
Even if accepting the agent's position that the site is a small gap site in line with Policy
CTY8, for the reasons given above the development would nevertheless fail o respect
the existing development pattern along the frontage in terms of size, scale, siting and
plat size. The second test within Policy CTYS of PPS21 is not met.

The other planning and environmental requirements under Policy CTY8 fall to be
considered under Paolicy CTY 13 which deals with the integration and design of buildings
in the countryside and Policy CTY 14 which addresses rural character.

Paolicy CTY 13 - Integration and Design of Buildings in the Countryside

CTY 13 requires to be considered as part of the assessment of the proposal. As the
application is for outline permission, no specific details of house type or design have
heen submitted. Policy CTY 13 Integration and Design of Buildings in the Countryside
states that a new building will be unacceptable where it is considered a prominent feature
in the landscape and where the site lacks long established natural boundaries or is
unable to provide a suitable degree of enclosure for the buildings to integrate into the
landscape. It is noted that as the site is cut from a larger agricultural field, however,
given the set back from the Cabra road with the cluster of buildings adjacent to the site,
a low level dwelling could be suitably integrated.

Policy CTY 14 of PPS 21 'Rural Character’ states that planning permission will be
granted for a building in the countryside where it does not cause a detrimental change
to, or further erode the rural character of an area. It sets out five circumstances where a
| new building would be unacceptable. Irrespective of the design and siting of the
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proposed dwelling and garage, there would be a strong visual linkage between the
existing buildings and the proposed development on the site, resulting in additional
ribbon development. To that extent the proposad development would further erode the
rural character of the area which would cause a detrimental change to the rural character
of the area. The proposal is contrary to CTY 14.

PPS 16 — Development relying on non mains sewerage

There would be sufficient room within the land in red/blue for a septic tank and
soakaways which would be subject to consent to discharge approval from DAERA-
NIEA.

PPS 2 - Natural Heritage

The proposal invalves removal of hedgerow along the frontage of the site to
accommodate the sightline to the LHS 2.4m x 70m. PPS 2 NH5 Policy NH 5 - Habitats,
Species or Features of Natural Heritage Importance has been considered, whilst it is
acknowledged that hedgerows are classed as priority habitats, consideration was given
to the quality of this particular hedgerow which is well maintained and low in height but
not cansidered to be species rich or having a rich basal flora of herbaceous plants. Given
the quality of the hedgerow it is considered that the extent of removal along with the
reinstatement of the lost roadside hedgerow with a species rich native hedgerow is
acceptable. Aninformative advising the applicant in refation to bird breeding season can
be placed on the decision notice.

PPS 3 - Access, Movement and Parking
DFl Roads were consulted as part of the proposal who have no objections in principle
and the access complies with the RS1 form reguiring visibility splays of 2.4m x 70m.

PPS 15 - Planning and Flood Risk

FLD1 - Development in Fluvial and Coastal Flood Plains — The Flood Maps (NI) indicates
that the site lies outside both the 1 in 100 year fluvial flood plain and the 1 in 200 year
coastal flood plain,

FLDZ - Protection of Flood Defence and Drainage Infrastructure — Not applicable to this
site.

FLD3 - Development and Surface Water — For this application a Drainage Assessment
will not be required as the proposal does not exceed any of the thresholds for a DA,

FLD4 - Artificial Modification of Watercourses = Not applicable based on the information
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provided.

FLDS - Development in Praximity to Reservoirs — Dfl Rivers reservoir inundation maps
indicate that this site is in a potential area of inundation emanating from Lough Island
Reavy Reservoir, Dfl Rivers is in possession of infarmation canfirming that Lough Island
Reavy Reservoir has ‘Responsible Reservoir Manager Status’. Consequently, Dfl Rivers
has no reason to abject to the proposal from a reservoir flood risk perspective.

It is noted that for any subsequent planning consultation for development within the
potential area of inundation of this reservoir, the condition of the reservair will need to
be reconsidered.

DFl therefore offer no objections under PPS 15.

Conclusion
Having considered the relevant policy, as the proposed development does nol meet

Policy CTY8, or CTY 14 nor it does nol meet Policy CTY1 of PP52L and the related
provisions of the SPPS, There are no overriding reasons why the development is
essential and could not be located in a settiement.

Recommendation:
Refusal

Refusal Reasons:

1. The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy Stale-
ment 21, Sustainable Development in the Countryside in that there are no over-
riding reasons why this development is essential in this rural location and could
not be located within a settlement,

2. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY8 of Planning Policy Statement 21, Sustainable Develop-
ment in the Countryside in that it fails to meet the provisions for an infill dwelling
and would, if permitted, result in the creation of ribban development along Cabra
Road and does not represent an exception of policy.

3. The proposal is contrary to Policy CTY 14 of Planning Policy Statement 21, Sus-
lainable Development in the Countryside in that the building would, if permitted
add to a ribbon of development and would therefore result in a detrimental change

to the rural character of the countryside.,

Informative
The plans ta which this refusal relate include: 101A
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Neighbour Notification Checked Yes

'Case Officer Signature:  C Moane Date: 03 November 2023
Appaointed Officer: A.McAlarney Date: 03 November 2023
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Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: Yes/iNo

Group decision:

D.M. Group Signatures

Date
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Council Meeting date Planning Application Number : | Speaking Rights bequested by:
13/12/23 LADT/2023,/2939/0 Colin Dalton Agent
: | Claran McGreevy Applicant

Description of the application = Proposed Infill Dwelling
Proposed decision (including reasaons if the decision is refusal)

Recommendation:

Refusal

Refusal Reasons:

1. The proposal is controry to the SPPS and Palicy CTY1 of Planning Pollcy Stotement 21, Sustainoble Development in
the Countryside in that there are no aver-riding reasons why this development is essential in this rural location ond
could not be located within o settfement.

2. The proposal is contrary to the Strotegic Planning Policy Stoterment for Northern frefand ond Policy CTYE of Planring
Foiicy Statement 21, Sustainable Development in the Countryside in that it fails o meet the provisions for an infill
dwelling ond would, I permitted, result in the creation of fdbbon development alorg Cobro Rood and does not
represent an exception of policy.

3. The proposal s confrory to Pollcy CTV14 of Plonning Policy Statement 21, Sustainable Development i the
Countryside in that the building would, if permitted odd to g ribbon of development and would therefore result in o
detrimental change to the rural character of the countryside,

The caze officer is of the opinion that the existing laneway ends at a gateway at the side of the farm yard which
leads to the dwelling and that the buildings do not have a frontage onto this laneway

“Thisyarg ared terminagies at the wall ang pate which gives access to the garden area aof No 32, Nare af the three
buildings have separole o defined frontoges onla a lopewoy croublic road {in this cose while there 5.0 laneway it
serves both Mo 26 and 32 ond associoted form buildings further to the west = these identified buildings do not howe
frantage ontodt), The bulldings to which the agent refers all e within thecurbioge ond formpand assoclated with Mo,
22 The foct thot the yard Is gated of the laneway and the owelling of 32 olso goted [see belowy pictires] reinfarces this
fact. This ls not considerad ro pe o loneway or pulille coad for the plirposes of the polley

Policy CTYVE does not apply to ldnd and buildings within g single curtifoge located within a formyard, where the
development savght wouwld glso be at least portially placed within that some singular curtiiage, On this basis the site i5
not o gop site for the purposes of the policy and the first fost within Polioy CTYE is nof met

We are of the opinion that this laneway continues through this gate and across the front of the dwelling to ancther
smaller farm shad on the ather side of the house, and this lane then continues back down anto the road. CTY B
States that "for the purpose of this policy a road frontage includes a footpath or private lane
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Daors anto laneway

Whether or not o gap is switable for infill development {n accordance with CTY B o muatter ef plonning jedgement, taking
ito accownt what one ascertains on the growna, and is noil merely o mothemotical exerose. Thus hawng obsenaed the
immediate orea which now appears o5 ang curtitage and consigered the sire, seale, siting and plot size within the frontoge,
it is concluded That the gap could not aocommodate o dwelling while respéecting the plol size of the existing patlern of
devslopment aiong the frantage’. The noture af the 2 sheas in relation to No. 32 whick are fightly grovged next to one
frther 1 sueh thet r:|'|,'--\.|r.|.'!r' the glip FIH'rul‘,l o small gep’ o dwellimg sited s suggested by the ogeqt for the slie plan)
wiould foil to respect the development pattern ond read oy being shoeharned Into that gop.

The case officer is also of the opinion that this site does not respect the plot size and existing pattern of development along
the frontage (e laneway) The case officer make reference to the 6M gap between the two shed and is of the opinion that
this is to be considered and the site fails to respect this pattern. The gap between the existing house and the shed is 23,50
we do not feel that a dwelling would need to be “shoehorned into the gap” the case officer in fact states "despite the site
being a small gap”. This is autline permission it will leave the design of this dwelling for the reserved matters application —
however see below a 2,500s5ft dwelling shown an the site — this is not shoeharned in

Exampie of a previowsly aporoved application
with 2508 gqap — similar to this applicotion
LAGR/2020/0492/F
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Delegated Application

Development Management Officer Report
Case Officer: Clare McCoy
Application ID: LADT/2022/1269/F Target Date: 30/11/2022
Proposal: Location:
Proposed agricultural storage shed for 20 MNewry Road
storage of agricultural machinery and farm | Hillkown
implements Newry
BT34 5TG
Applicant Name and Address: Agent Name and Address:
Brendan McCartney 31 Yellow Road
6A Yellow Road Hilltown
Hilltown BT34 5UD
BT34 5UD
| Date of last
' Neighbour Notification: 21 September 2022
' Date of Press Advertisement: 23 August 2022

| ES Requested: Mo

Consultations:

DAERA — Farm business is established since 19 November 1991, Farm business is
active and in receipt of farm payments in 2ach of last & years. Farm business is
registered to 6A Yellow Road, Hilltown, this is the location of the existing farm buildings.

Ml Water (Strategic) — Approval, standard conditions

DFl Roads Mo objections to this proposal. These comments are on the basis that this
proposal is for agricultural use only. The B8 Newry Road is a protected traffic route and
Planning must he satisfied that this application is an exception to the policy.

Environmental Health Mo objection subject to the following conditions:

1. Any feed materials being stored are dry / compound feeds and not silage.

2. Mo animals are to be housed

3. Any farm machinery is for storage and the premises are not being used as a commer-
cial repair { end of life facility.

Representations: One neighbour notification was issued on 13 September 2022.

| Letters of Support 0.00
| Letters of Objection 0.00
| Petitions _[_]I_.I}D
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Signatures 0.00

Number of Petitions of | None

Objection and

signatures

Summary of Issues: No third party representations were received.
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Site Visit Report

Site Location Plan:

16, Z6T-04NW
LOCATION MAP
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20 HNewry Bd & associaled outbuilidings !

i

Ga Yeliow Rd & farm buildings

Waop I

| Date of Site Visit: 15 September 2022 and 11 October 2022

Characteristics of the Site and Area:

The application site is located east and adjacent of No. 20 Newry Road, Hilltown.
There are three outbuildings located at 20 Newry Road including a dwelling house.
These are not associated with the applicant or the farm business, they are in the
ownership of a third party. The farm buildings in ownership of the applicant and in
association with the farm business number stated on the P1c form are located at 6a
Yellow Road, Hilltown, There are at least nine farm buildings located at 6a Yellow
Road, including the main farm dwelling - 64 Yellow Road and the applicant’s relative's
dwelling - 6 Yellow Road.

The application site itself consists of an existing concrete yard enclesed by a timber
fence at the rear and post and wire fence on the eastern boundary. There is fall in the
land towards Newry Road to the north. A single storey farm building outside the
ownership of the applicant and farm business — see image below is located on the
western boundary,
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The lands to the east of the application site shown in blue on the site location map are
in the control of applicant. The Design and Access Stalement submitted states this
land is leased from a third party and has been over the last number of years. The
building to the right in the image above contained wood and tools on the day of site
inspection (15 September 2022).

The outhuildings at 64 Yellow Road were inspected on 11 Cctober 2022, There was at
least nine buildings and they contained either farm machinery or farm animals — see
| map 2 below,
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Map 2

Description of Proposal:

Proposed agricultural storage shed for storage of agricultural machinery and farm
implements.

Planning Assessment of Policy and Other Material Considerations
This planning application has been assessed against the following policies:
. The Banbridge, Newry and Mourne Area Plan 2010,

Strategic Planning Policy Statement (SPPS) for Morthern Ireland,
PP321 Sustainable Development in the Open Countryside,

PPS 3 Access, Movement and Parking,

PPS 2 Natural Hernitage

DCANM 15 Vehicular Access Standards,

. The Building on Tradition (BOT) Sustainable Design Guide.

Planning History:
Mo planning history on application site.
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| Consideration and Assessment:

Proposal:

This application seeks permission for an agricultural shed measuring 5m wide, 12m
long and 4.2m high. The P1 description states this building is for machinery and
efuipment. The proposed materials include grey profile sheeting to the walls and roof
with clear profiled roof panel.

For noting, the Supporting Statement states the applicant keeps a tractor, digger, small
milking machine and animal feedstuff at 20 Newry Road, this differs slightly to the
description as feedstuff is not machinery and milking machine would suggest animals
will be coming into the building for milking. The applicant concurred on site that
animals would be in the building. The Case Officer queried this with the agent, no
changes have been made to the P1 description or Supporting Statement.

The Banbridge, Newry and Mourne Area Plan 2010

Section 45 of the Planning Act (M1} 2011 requires the Council to have regard to the
Local Development Plan (LDP), so far as material to the application and to any other
material considerations. The relevant LDP is the Banbridge, Newry and Moume Area
Plan 2015 as the Council has not yet adopted a LDP. The site is located outside the
development limits of a designated settlement. There are no specific policies in the
Plan relevant to the determination of the application which directs the decision maker
lo the operational policies of the SPPS and the retained policies within PP52, PPS3
and PP521.

Strategic Planning Policy Statement (SPPS)

As there is no significant change to the policy requirements for agri. outbuildings
following the publication of the SPPS and it is arguably less prescriptive the retained
policies of PPS21 will be given substantial weight in determining the principle of the
proposal in accordance with para 1.12 of the SPPS,

PPS21 - Sustainable Development in the Countryside
Policy CTY 1 states a range of types of development which in principle are considered

lo be acceptable in the countryside. This includes agri outhuildings if they meet the
criteria set out in CTY12.

CTY12

Policy CTY 12 allows for planning permission to be granted for development on an
active and established agricultural holding where it is demonstrated that it complies
with specific criteria a) — ).

Firstly, it is necessary to establish if there is an active and established farm business
on the farm holding, DAERA's consultation response confirmed the business is active
and established. However, Cenificate C on the P1 form confirms the lands outlined red
on the site location map are in the ownership of a third party not connected to the farm
. business or applicant. The supporting statement from the agent confirms that the lands
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| at Newry Road have been leased for several years for grazing purposes. Therefore,
the application site is on lands taken/leased and activity on lands owned by another
party does not constitute activity on the applicant’s holding. This is contrary to the
thrust of CTY 12. The agent was made aware of this issue via email on 7 December
2022,

a) it is necessary for the efficient use of the agricultural holding or forestry enterprise,
The agent has provided a supporting statement explaining the existing buildings at 6a
Yellow Road are in use for the applicant’s agricultural needs. These buildings were
inspected and appear to store either machinery or animals as per Map 2. The agent
states the new shed is required at 20 Newry Road to house and maintain the
applicant’s farm machinery and equipment to protect them from the weather and theft.
The machinery noted includes a tractor, digger and small milking machine. Animal feed
stuff is also to be stored. The Planning Department are not convinced this building is
necessary (my emphasis) for the efficient use of the farm holding at 6a Yellow Road,
and that all alternatives have been explored and exhausted. The machinery referred to
are vehicles, all on wheels (with the exception of the milking machine and feedstuff)
and could travel the short distance to the fields at Newry Road 380m from the main
holding. Furthermore, there is no evidence submitted to date outlining why the existing
buildings al 6a Yellow Road could not be extended, allered or redeveloped o store
farm machinery or animal feedstuff. No persuasive health and safety reasons have
been presented why this alternative site away from the holding and existing buildings
should be accepted, or that there are no other sites available elsewhere on the holding.
The DAS only advises there are no other suitable buildings at this part of the holding,
and makes reference to the existing outbuildings in situ along the Newry Road
although which are not part of the farm holding. Criteria A has not been met.

{b) in terms of character and scale it is considered to be appropriate to its focation;
The propased shed is agricultural in appearance with grey profile sheeting to the walls
and roof with clear profiled roof panel. The proposed shed’s size and scale is
appropriate. However, in terms of grouping it is 380m (as the crow flies) from the
existing farm buildings and will not read with them from surrounding vantage points.
The farm buildings at 20 Newry Road belong to a third party outside the farm holding
and linkage to these cannot be relied upon for the policy. Criteria B is not met.

{c) it visually integrates into the tocal landscape and additional landscaping is provided
as necessary;
The proposed building is 4.2m high, 5m wide and 12m long. It is sited 20m back from
the Newry Road. Generally speaking, buildings of this size and scale are considered
appropriate in countryside locations. Existing fencing encloses the site along the
eastern boundary which will provide some degree of enclosure and screening from this
direction. In the opposite direction the existing built development will provide a degree
of screening, where the proposed shed will read together with this existing built form.
While it is acknowledged the building proposed may integrate due to its size and siting
beside existing buildings, as stated above, these buildings are on a different holding,

| and to position the shed with buildings on a neighbouring farm holding goes against
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| the principles of policy, and should not be relied upon. However, it cannot be said the
modest sized building will appear unduly prominent in the landscape. Criteria C is not
offended.

{d) it will not have an adverse impact on the natural or built heritage,
The proposal will not have an adverse impact on features of natural or built heritage,
Criteria D is met.

(e} it will not result in detrimental impact on the amenily of residential dwellings oulside
the holding or enterprise including potential problems arising from noise, smell and
paliution.

The proposal is located at 20 Newry Road which is on third party land outside the farm
holding. There is a residential dwelling and three outbulidings located here, which are
not within the applicants ownership. The Planning Department consider the proposed
shed has the potential to have a detrimental impact on the amenity of a residential
dwelling outside the holding by way of noise from machinery and potentially odours if
feedstuff is to be stored.

Environmental Health were consulled and raised no objection provided animals and no
silage are stored in the building. Dried feedstuff only. This however is at odds with the
information provided by the applicant during the site visit, who advised the intention is
that animals would be kept in the building. This was raised with the nominated agent
however nothing further was received. Accordingly, the report and assessment is
hased on the premise that no animals or silage will be kept within the building as per
the description, and appropriately worded conditions would be included, if permission
was to be granted.

CTY 12 further states that in cases where a new building is proposed applicants will
also need to provide sufficient information to confirm all of the following;

« [here are no suitable existing buildings on the holding or enterprise that can be
used
As previously stated, this application is described on the P1 form for farm
machinery. The machinery described in the supporting statement are all vehicles on
wheels and it would take less than 5 minutes to travel to the application site from
the main holding. There are no justifiable reasons why this machinery could not be
stored at the main holding. Furthermore, the existing buildings at 6A Yellow Road
were inspected. These buildings are in use for either machinery, animals and
associated agricultural activities. There has been no information provided to
demonstrate that the existing outbuildings could not be renovated, altered or
redeveloped to cater for the applicant's farming needs.

« the design and materials to be used are sympathetic to the locality and adjacent
huildings
The proposal accords with this criterion.

| » the proposal is sited beside existing farm buildings
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As previously stated, Certificate C on the P1 form confirms the lands outlined red
on the site location map are in the ownership of a third party not connected to the
farm business or applicant. Therefore, the existing buildings at 20 Newry Road are
not part of the agricultural holding associated with the farm business identified on
the P1C form. These buildings cannot be relied upon for grouping or siting reasons.,
The main farm buildings are located at 64 yellow Road, Hilltown which is 380m
south of the application site. Crucially and fatally, the proposed shed is not sited
beside existing farm buildings on the active and established holding of the
applicant.

The proposal therefore fails two of the bullet points listed above in addition to criteria A,
B and E.

The applicant/agent has not engaged the exceptionality clause of policy CTY12, away
from the holding, as they are relying on the existing buildings, which do not form part of
the holding.

CTY13 - Integration and Design of Buildings in the Countryside

CTY14 - Rural Character

Policies CTY13 and CTY14 set out where a new building will be unacceplable, with
Policy CTY13 listing 7 requirements (a-g), and CTY14 listing 5 requirements {a-2).

As stated above, the subject building is relatively small in size and will be sited
adjacent to and will read together with other existing outbuildings. These existing
outbuildings are not on the farm holding of the applicant, and as such this causes
concerns in regards to other policy aspects, however in respect of policy CTY13 it is
considered the development proposed does not offend the requirements of CTY13.
The building is small and agricultural in appearance, and is sited immediately adjacent
to existing buildings, thus will read together with these existing buildings when viewed
fram public viewpaint along the Newry Rd, and is located immediately adjacent to the
yard area and existing boundaries, and will be served by an existing access.

However, it is considered the proposal fails criteria B and D of CTY 14. It is considered
the siting of the proposed shed would add to the existing ribbon of development along
this stretch of Newry Road and would result in a suburban style build-up and overall
does not respect the traditional settlement pattern in the area,

PPS 2 Natural Heritage

The application site is within Mournes AONE and therefore Policy NH 6 is applicable.
Policy NH 6 states permission for new development within an Area of Outstanding
Matural Beauty will only be granted where it is of appropriate design, size and scale for
the locality and where additional criteria are met. The shed is agricultural in
appearance and its design, size and scale are similar to many agricultural sheds in the
countryside, and while the proposal is sited on lands outside the farm holding on
balance it is considered it does not offend the reguirements of policy NHE of PP52.
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Building on Tradition a Design a Sustainable Design Guide for the NI
Countryside

Supplementary guidance on the assessment of farm dwellings 1s contained in Building
on Tradition - A Sustainable Design Guide for the Northern Ireland Countryside. |
consider the proposal fails to group with the main farm buildings and it does not meet
any of the exceptions listed under CTY 12, for this reason the proposal fails to meel
the guidance set out in BOT.

Meighbour Notification Checked Yes

| Summary of Recommendation: Refusal

'Reasons for Refusal:

The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and Policies CTY1 and CTY12 of Planning Policy Statement 21,

Sustainable Development in the Countryside in that:

» The lands outlined red on the site location map do not form part of the applicants
active and established agriculiural holding and it fails to meet any of the exceptional
considerations for an alternative site away from the existing farm buildings.

+ |t has not been demonstrated that the buildings are necessary for the efficient use
of the agricultural holding and that existing buildings are not available at 8A Yellow
Road, Hilltown.

« |nterms of character and scale it is not appropriate to its location.

The proposal is contrary to the Strategic Planning Policy Statement for Northerm
Ireland (SPPS) and Policy CTY14 of Planning Policy Statement 21, Sustainable

Development in the Countryside in that:

o it results in a suburban style build-up of development when viewed with existing
and approved buildings;

s |t creates or adds to a nbbon of development,

Case Officer Signature: Clare McCoy

Date: 30 October 2023

Appointed Officer Signature: M Keane

Date: 30-10-23
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Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: YesiNo

Group decision:

D.M. Group Signatures

Date
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CORMAC McKAY

ARCHITECTURAL SERVICES
31, Yellow Road, Hilliown, Newry. bt3d5ud

[ITH DEC 2023
Planning Ref: LAOV/2022/12689F

Proposed agricultural storage shed for storage of agricultural machinery and farm
implements at 20 Newry Road Hilllown Newry BT34 5TG
for Brendan McCartney.

Dhear SicMadam,

I wish to reguest speaking rights for myself Cormac MeKay at the next planning committee meeting on
Wednesday 3™ December in regard (o the above planning application and noted below,

Reasons for refusal

= The lands outlined red on the site location map do not form part of the applicants active and establizhed
agricultural hobding and it fails 10 meet any of the exceptional considerations for an alternative site pway
from the existing farm buildings.

= 11 has not been demensirated that ihe buildings are necessary for the efficient use of the agricultural helding
and that existing baildings are not availalde at 0A Yellow Road, Hilliown,

= In terms of charecter and scale 1t 15 ned appropoate to 118 location. The proposal 15 contrary to the Stratezic
Planning MFolicy Statement for Morthern Ircland (SPPS) and Pelicy CTY 14 of Planning Policy Statement 21,
Sustainable Development in the Countryzide in that;

= ik resulis in o suburban stvle butld-up of development when viewed with ecxisting and approved buildings: -
It creates or adds te a ribbon of development.

The applicant i this application Mr MeCartney is a dairy Gacmer with o large dadry berd in excess of 100
milking cows and the siting of this proposed shed has become necessary oz the ellicient use of his
agricultural holding to store machinery that is required for use in the event of a sick animal necding
immediate attention at the Mewry Boad side of his fem. For health and safely eeasons, machinery from the
imxin farm passing rough o noumber of grazing Nelds Glled with Jaiey cattle is i practical and by road it is
also a health and safety issue as the Newry Road is an extremcly fast and busy main protected route
capecially at night when nomerous accidents have oeourred with Farm veliicles involved.

Adihough the shed could be used o altend o a sick animal, no animals will be kept or boused in the proposed
shed as expressed by Environmental Health.

[ weould now like to comment on each of the reasons for refusal as follows:

Reason 1.

Lagree thet pact of the lands outlined in red do not form part of the spplicants holding, but this proposed shed
‘15" situated on the applicants holding as outlined on the farm maps, with the remainder of the land owside of
the helding cutlined in red, done so b0 include the existing road enteance and adjacent hard standing area.
Also as aleeady stated Tor health and salely reasons and the need [or this proposed shed at the Newry Romd
side of the applicants holding, this should meet the exceptional considerations for an alternative site away
from the existing farm butldings,

Reason 2.

The planning report confirms that the existing sheds at the man farm complex are all noase for eather
amimals or machinery and extending or restructunng i any manner defeats the purpose why the proposed
shed is needed away from the main farm buildings af this sifing for the efficient use of the agriculiural
holding.

mob: 07834467502
tel/fax: 028 406 35321

cormad, mekay 2 Ted ermml.com
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CORMAC McKAY

ARCHITECTURAL SERVICES
31, Yellow Road, Hilliown, Newry. bt3d5ud

Reason 3 & 4.

The planming report states all of e ollowing:

The proposcd shed™s size and scale is appropriate, it is acknowledaed the building proposed may imtegrate
due to its size and siting beside existing buildings, it cannot be said the modest sized boilding will appear
unduly prosminent in the landscape, The proposal will not have an adverse impact on Features of natural or
built heritage, the design and materials to be used are sympathetic to the locality and adjacent buildings, and
in respect of policy CTY 13 1t 15 considered the development proposed does not offend the reguirements of
CTY 13 The huilding is small and agricultural in appearancs, and is sited immediately

adjecent to existing buildings, thus will read together with these existing buildings when viewed from pubbic
viewpoint along the Mewry Bd and i located immediately adjacent to the vard srea and existing boundaries
and will be served by an exisiing 2ceess

The planning report also states that dwe fo the bawds cutlined in red being in thivd porty owrership and the
appnlicaion sife heing on fands fakendeaved, aciivity on fands owned by auother parry does sor coRzriine
activity an the applicont ¥ lnlding.

I dizsagree with this as the proposed shed being on lands taken/deased and under the contral of the applicant as
showm on his farm maps is part of his active and established farm business as confirmed hy DAERA.
Helding has the dictionary meaning “ Ao aren of land held by lease” and “land that you vent and faem.”

This was simiilar to approved application LAO7 2021 798/F for a cattle handling facility, where Certificate
C on the P1 form indicated that the land on which the facility was erected was not in the ownership of the
applicant but leazed by him and incleded in his active and established Garm business, confirmed by DAERA.

In Conclusion

The planning report accepds that the propesed shed will visually integrate into the local landscape.

The plunning report accepts that the buildings at the main farm complex are not availeble for the proposed
LsC.

All statuiery consuliations have been returned with no objections noted,

The owner of the land in this application, who s also the owner of the residential property within 75m of the
proposed shed hes given full consent o this proposal and therefore the applicant has become associated with
this residential propery

The applicant has no objection o conditions being added to an approval as deenved necessary by planning
regarding fecdstofls, housms of animals efc.

Fin:-:ll:.-; and most importantly, the appli-:an'r has been waiting for mare than a year for this application to be

approved and in that tme, he has had some animals die, whech could have been prevented had this shed at
the apposite end of his farm holding heen available to him.

Thank you,

Cormac McKay

mob: 07834467502
tel/fax: 028 406 35321

cormad, mekay 2 Ted ermml.com
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Form P1 Officlal Use
Application for permission | et
to develop land Fee Received £

Recsipt Mo,

Fiease read the notes below first — for additional guldance please see the “Explanafory Notes on
Applying for Planning Permission, Approval of Reserved Matters and Other Planning Consents”
and “Notes on Completion of Form P1" on the Dfl website | www.infrastructure-mi.gov. or
discuss any querfes with your local planning office.

Plerse nate that when you submit a planning application the information, Incleding plans, mapse and drawings, will
appear on the Planning Register which is publicly avaliable and, along with other associated documentation (with the
exceplion of personal telaphone numbers, emall addresses or sensitive personal data), will 2leo be publizhed an the
intermet on the Public Access site (hitpollepicpublic planningni.gov.uk/publicaccess!), The Depariment for
Infrastructure and the 11 Councils will process your information in ling with the General Data Protection Requlationa
{GDPR) requiremants. & copy of the full Privacy Statement is avagabie at www infrasinicture-nl.gov. ulidi-privacy, To

request & hard copy, pleass contact the relevant Data Protection Officer as li ant;
et 1 VY
Important: This form should NOT be used for the follo ﬁﬁﬁﬂﬂiﬂiwﬂ“éé
. BRI TR o i

¢ Househalder Application {see form PHD) ik ;}l:;,a..._-:.u

= Section 34 - Develop land without compliance with conditions [ﬁagﬁa AREY)

+ | isted Building Cansent (aes form LBT)

= Consarvation Area Consent {ges form PCACT)

»  Adverlisement Consent {see form A1) 7721/ 1789

s Cerfificate of Lawiul Development {sae forms LDCA or M
1a. Applicant’s name and address 1b. Agent’'s name and address (if any)
Name: (MR BRIAN GCODMAN | Name:  |CORMAG McKAY

Address:  40' ANNAGHGAD ROAD Address: |31, YELLOW ROAD

Town; CROSSMAGLEN Town: HILLTOWWN

Posteode: |BT35 900 Postcode: |BT34 5UD
Tel: Tel: CTaI4467E02
[l il Fef Mo.

About the Application Site

2, Glve the full pastal address of the site to be developed
{outling in red on site locatlon map and give townland if known)

DUJACENT TO AND SOUTH EAST OF No.36, ANNAGHGAD ROAD, CROSSMAGLEMN, BT35 BIG.

3. What is the area of the site in hactares? |.055 HECTARES

4. State the present use of the land ! bulldings (if vacant state last use and date last use ceased)
AGRICULTURAL GRAZING PASTURE
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About your Development Proposal

5. Please give details of the proposed development, including purpose for which the land ¢ buildings are o
be used. (It is vital that a full and accurate description of the propasal s provided. Give as much detail as
possible including number of houses | apartments atc)

ERECTION OF CATTLE HANDLING FACILITY (WALLED YARD) AND ASSOCIATED ACCESS

6. Do the current proposals involve: (tick as appropriate)

new buildings v alteration or extenszion of buildings
change of use retention of developmaent vy
davelopment withoul other operational development

complying with conditions -

7. Pre-Application Discussion
Hawve you recelved any pre application advice from your local council in relation to this proposal?

Yas D Mo [¥]| I Yes please provide Referance No:

8. Major Development

Doas the prapasal involve a class of development listed in the Schedule of The Planning {(Developmant
Management) Regulations (Northem Ireland) 20157

Yies Mo v

If Yes has a Proposal of Application Notice been submitted for this developmeant?

Yes Mo If Yes please provide Referance MNo;

It a Proposal of Application Nofice has been submitted, has a Pra-Application Community Coansultation
raport bean submitted alang with this application’?

Yes [

NOTE: Failure to submit a Pre-Application Community Consuitation Report with any Major
development will result in your application being returned.

9. Is thiz a temporary parmissicn? Yes Mo E
If yas, pleasa state how long the permission is required for and why:
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10. Please tick the appropriate box below to indicate the type of appllcation:
Qutiine permission

Full permission

Renawal*
Resarvad Mattars®

v

* Please provide the reference number of the previous application and date when permission was granted

Ref. Mo,

11. Are you sware of a previous application for a similar proposal an this site? Mo |+f| Yes

If Yes, give Ref Mo. of pravious application

Cate:

12. Do the access arrangemenis for this development involve: (tick as appropriaia)

Iz the access for

Use of an existing unaltered access to a public road?

Construction of a new access te a public road?

Alteration of an axisting access to a public road?

Padastrian Uze Eath D

NOTE: If you propose to construct a new access or alter an existing one you must include
full drawings with your application.

Vahicular Use

v

13. Do you own or control any adjsining land?

Yos

v

Mo E

v’

If Yes, outline in blug on site location map

14. Are you awara of the existence on the application site of any wildlife protected under the Wildlife {N1)
Orcer 18835 {as amended)? Refer to the Department of Agriculture, Envirenment and Rural Affairs websits

(wwow. daerani.goy, uk )

Yas

Mo  |¢

If Yes, what species?

15. Is there a public right of way within or adjoining the site of the proposed development?

Yes

Mo v

16. What is the sourca of the water supply?

Mains

Other |:

17. How will the surface water be disposed of?

If ¥es, show in green an yaur site location map

If Other, please specify pia

HOT APPLICABLE

18, How will foul sewage be disposed with?

Mains

Sapilc Tank

Cither

If Other, pleass specify |NA
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19, Assessment of Flood Risk m

|5 the site within an area of known risk of flooding? Yes No ¢

NOTE: If the site is within an area of known risk of flooding you may need to submit a
Flood Risk Assessment before your application may be determined. You may wish to
contact your local planning office for advice on what information may be required.

20. Does the application relate to & proposal for a dwelling for a on a farm? (tick yes or no)

Yeas Mo v If Yes, form F1C must be complatad

If your application relates to Non Residential Development please complete
questions 21-25, if not go to question 26

21. In the case of industrial development, give a brief description of the process, products and type of plant
and machinery to be oparated,
5

- |

22. What is the anticipated daily water reguirement? | Mg m

23. What is the nature, volume and propesed means of disposal of any trade effluents or trade refuse?

1A

24, Plaase detail flioorspace as indicated balow

Nio ey 4 Proposed addition or
Floorspace uses SHirigra (it ) replacement lmi]-_
Gross Net Gross Met Gross | Met

Total

|_ Production
Sales
Offices
_Storage

Ancillary uses |
Total
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25, Indicate in the grids below answers 10 the following

Back to Agenda

verage No. of vehicles at

Mfi premises daily from xisting Expected increase

Stafl |_

Wisitors/Customers

Gaods

b ||y Average No. of persons
I attending premises dally Existing Expected increasa

Total

Employees

_Others Attendng”

Total

* Others attending include wvisitora, customers, diners, spectators, pupils efc,

26, Council Employee / Elected Member Inferest

Ara you [ the applicant / applicant’s spouse or partner, a member of staff within the coundil or an elacled

member of the council?

Yes

My

V']

Or ara you { the applicant !/ the applicant's spouse or partner, a relative of & member of staff In the council

or an elected member of the councll or thelr spouse or partner?

Yes

If you have answered yas, please provide details (name, relationship and role )

Mo

v
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Planning Application Certificate

27. - Fill in OME of tha following certificates as required under Section 42 of the Planning Act
{Morthamn Iratand) 2011, This form constitutes a statement of cvmership, not proof of ownership,

- If you are applying for Appraval of Reserved Matters following a grant of outline permission a
certificate is NOT reguired,

| hereby certify that the accompanying application is mads by or on behall of

(Pleaze use BLOCK LETTERS)
Who is in actual possession of every part of the land to which the sald application relates and is entitled to
*a fee simpla absolute/a fee tail'a life estate/s tenancy of which at least 40 years remain unexpired in the
land. *You must delete words which do not apply.

_Signature of applicant/agent Date

or
| CERTIFICATE B

| hereby certify that the accompanying application is made by or on behalf of
(Please use BLOCK LETTERS)
Who is the trustee of a trust or settlement which affects every parn of the land to which the accompanying
application relates and that at the date of the application:
{a)  a beneficiary under the trust or setlement is in the actual possession of every pan of the land; and
{33] no person ather than a benaficiary under the trust or settlemant is entitied to enter into the actual
possession of any part of the said land within a pariod of 40 years,

Signature of applicantfagent Date
or

| CERTIFICATEC

| hereby certify that the §requisite notice of the accompanying application has been givan by or on
hehalf of BRIAN GOODMAN (Please use BLOCK LETTERS)

tc any person, wno at the beginning of the period of 21 days ending with the date of the said application
was, in relation to all or any part of the land affected by the application:

{a) a parson then in actual possession;

iy the trustes of atrust-or-settierment where a-beneficiary-undar-the-trust-or satiemant was in-actual-
possassion-and-no-person-otharthan-such-a benaficiany was-entitted toenter inte-actual possession within—
iy a-persorrinot-being-a- person-falling-within-{a) or{b}} entitted-to-enter into- actual pessession-within-a—
panad-of 40-yaara—

The parsons upon wham notlce was served are:

MName and Addrass Interest Date of sarvice of nolice
LARRY GOODMAN CWHKER Qo202 |
Signature of epphcant/asest jate  DTARZ0E

_§ Copies of the requisite notice (Form P2A) may be obtained from your local planning affice

or
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(et 193

1. | hereby certify that the person making the accompanying application:

(a) is unable to issue & certificate in accordance with aithar Section 42{1Ka} or (b) of the Planning Act
{Northern Ireland) 2011;

(b} has made due enguires and is of the opinion that he is unable to issue a cerlificate which would satisfy
the requirements of Section 42{1){c) of the said Act for the following reasons;

() has given the requisite nofice of the application to the undermentioned persons who, at the baginning of
the pariod of 21 days ending with the date of the said application, wers in the actual possession of all or
part of the land to which the application relates, namely.

. Marmea and Address: Date of service of notice:
|

2. Nofice of the =aid application has been published in the o
and a copy of the newspaper in which the notice appeared is enclosed.

Signature of applicant/agent Date
§ Copies of the requisite notice (Feem P2A) may be obtained from your local planning office.

WARNING: Any persen who knowingly or recklessly issues this certificate containing a statement
which is false or misleading is gullty of an offence and liable on summary conviction
to a fine.
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Statutory Neighbour Notification of Planning Application m

You are nof required o nofify $ha occuplers isted befow, This will be done by the Councll, or &5 the case
may be, the Departmeant far Infrasfructurs.

28.  Plzase give tha address of any identified eccupiers of buildings on neighbouring land. An Sdentified
occupier i3 the occupier of premises within a 80 metre radius of the boundary of the proposed application
site, provided they adjoin the application site. *Neighbouring land' is land which directly adjoins the
application site, or which wauld adjoin it but for an antry or road less than 20 metres in width. Wheare
identified ocoupiers of a building on neighbouring land have to be notified and the building is in muttiple
occupation give the addresses of all occupiers.

g) Address: |36 & 37 ANNAGHGAD ROAD b Address:
Town; CROSSMAGLEN Towm; —. =
Pastoode:  |BT36 0JG Pastoode:
c) Address: d) Addrass: |
Town: Town;
Pastoode: Pastcode:
g) Address: f) Address:
Towwn: TEwn:
Fostooda; Posiooda:
q) Address: h} Acdress: —
Teonen: Tawn:
Postcode: Posicode:
I} Address, I} Address:
Towen: Town:
Postocode: [ FPoztcode: o

If thare is nof enough spece please list any additional addresses on a separate sheetl,
Fee Payable

29. Please read 'Planning Fees Explanatery Notes for Applicants’ available on the Dfl website and submit the
correct fes as set out in the scale of faes in the current Fee Regulations.

Please give details of the fee calegoryfies |SCHEDULE f PARTZ, 7

| enclose a cheque / postal arder no. L for the sum of £ IHGH.W

Cheques or postal orders should be made payable to your relevant council, or as the case may ba, the
Drapariment for Infrastructure and crossed 'Not negotiable, A5C Payes only’.
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30. Sections 4 and 5 of the 'Planning Fees Explanatory Notes for Applicants’ provide further information on
the fea exemptions/raductions that are available to applicants, subject to certain conditions, and the
evidence which is required to be submitted.

Do you gualify for a reducad or nil fee? (fick as appropriate)

The application is for the extenslons { alterations to & disabled person's dwelling house to improve
access, safety or comfort.

Tha application is for the carmying out of works for the purpoase of providing & means of access for
disabled persons to a public building.

The application ralates lo the provision of community facilltes (including sporls grounds) and

playing fields and has been made by, or on behall of, a non-profit making club. society or other
arganisation.

The application is to renew planning permission where the existing approval has not yet expired
and therefore a reduced fee of 25% of tha normal fee applies.

If Yes, please provide the Refl Mo, of the existing approval:

Declaration

The information *| / we have given in this Form P1 and accompanying plans is
correct and complete to the best of my knowledge and belief.

I | We apply for planning permission for the development described in this
application and the accompanvying plans.

Signature of *Applicant/Agent - Date 071022021

* Delete as appropriate
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20, NEWRY ROAD
HILLTOWN
NEWRY

BT34 5TG

04" D 2023

Re: Planning Application 269/F

Proposed agricultural storage shed for storage of agricultural machinery and farm Implements
At 20, Newry Road, Hilltown, Newry, BT34 5TG.

For Brendan McCariney

TO WHOM IT MAY CONCERN

With regard to the above stated planning application LAGT/2022/1269F, I wish to confirm that T am
the owner of the dwelling house &t No.20, Newry Road, Hilltown, Newry BT34 5TG together with
the outbuildings and the land associated with this planning application and I wish o state that [ have
no objection and fully support this proposal including the need to store small amounts of feedstuff
and for 115 use to attend to the applicants sick ammals as and when required.

Signﬁiﬁu Iﬁrﬂ /::;'.e

Printed —-|t_r-]|r\-,_rl' ;_Pﬂ Tl 1 | t_?-

Date s 2 2ol
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Comhairle Ceantair
an Iuir, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council

A

Application Reference: LAD7/2022/1811/F

Date Received: 14.11.2022
Proposal: Proposed 2no. infill dwellings with associated garages
Location: LANDS BETWEEN 21 AND 29 NEWTOWN ROAD

NEWTOWN, ROSTREVOR, DOWN, BT34 3BZ

1.0 Site Characteristics and Area Characteristics

The application site is located outwith any defined settlement development limits
as designated in the Banbridge, Newry and Mourne Area Flan 2015, The
application site is approximately 0.16 miles north of the settlement development
limits of Rostrevor. The application site has been screened for features of both
histonc and natural environment. The application site is located wathin the Mourne
Area of Outstanding Natural Beauty and further within a Local Landscape Policy
Area of Rostrevor (designation RR 09),

The application site is located between number 21 Newtown Road and number 29
Mewtown Road and comprises 2 sizeable fields at present. The application site is
screened from the Newlown Road via mature hedging and trees. There is a field
gate that provides access to the application site upon which it can visualised that
the application site rises in topography from the Newtown Road towards the rear
of the application site. Beyond the application site is a number of dwellings and
thereafter a backdrop of forested trees.
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Image 1 Extract from the Site Location Plan

2.0 Planning Policies and Material Considerations
This planning application has been assessed against the following policy:
« Banbridge, Newry and Mourme Area Flan 2015
= Sirategic Planning Policy Statement (SPPS) for Northern Ireland
« PPS 2 Natural Heritage
« PPS53 Access Movement and Parking
« DCAN 15 Vehicular Access Standards
« PP521 Sustainable Development in the Countryside
« Building on Tradition Sustainable Design Guide
3.0 Site History

Hawving reviewed the application site history it is noted that there are no
applications on the application site. Surrounding the application site there have
been numerous applications for dwellings, extensions and dog kennels.

4.0 Consultations

Havwving account the constraints of the site and surrounds, consultations were
issued 1o the following consuliees:

= NI 'Water — No objections to the proposal as presented subject to standard
planning conditions.

» [DFI Roads — Initially requested a number of changes to the plans including
sight lines, septic tank and soakaway details. Following revised
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infarmation heing submitted to the Planning Department re-consultation
was issued and DFI Roads responded to the consultation offering no
objections in principle,

= Historic Environment Division — Mo ohjections to the proposal provided
conditions to be attached to any positive recommendation on the
application site to include the implementation of a developer- funded
programme of archaeological works.

5.0 Objections and Representations

T Meighbours were identified to be notified of the application, and were notified in
Dec 2022, The application was also advertised in the local press on the 219
December 2022,

One objection, three letters of Support and one petition of support have been
received o date (08.11.2023).

Representations received

On the 24" April 2022 one ohjection was received from Gray Design acting on
behalf of James McCartan who resides at 284 Newtown Road. Their client raised

concerns with the red line and the stone wall to the front of his property. The client
did not give permission for his lands to be demolished to provide sight splays. A
further email was received from said Agent on the 3" October 2023 whereby he
set out that his client was now content with the application that it does not impact
on any of s property.

A letter of support was received from Tony Lynch which set out that they give their
support for this application. Both proposed properties will enhance the locality and
are in keeping with the wider existing area.

An email was received from Sean Morgan setting out | support the homes that
have been proposed under this planning application. There is httfe or no land
locafed within the development limit of Rosfrevor ... | do not believe that this
proposal will have an adverse impact on this part of the countryside.

An email was received from Shauna Ennis which set out { am writing to support a
recommendation for approval for above planning reference.

& Petition of support which provided 16 signatures was received to the Planning
Department.

Correspondence with Agent

Various emails were received from the Agent dating from the 8" March 2023 and
the 13" June 2023 whereby the Agent reguested numerous updates on the
application and consultee responses such as DFl Roads and Representation
responses were provided.

Following initial consideration of the case, the Planning Department issued an
email to the nominated agent on the 19% June setting out the following concerns:
... the application site does not constitute a small gap site ang thus contrary 1o
CTY 8 of PPS 21, Notwithstanding this the Planning Department would consider
that the design elements to include the design of a hipped roof is not an
appropriate design charactenstic for the area and thal the extent of built
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development on the sites and their presentation o the road s considered
inappropriate fo include the outbuildings and stables. Finally, the extent of
curtilages proposed are considered substantial and confrary to policy.”

The Agent provided a Design and Policy response on the 30" June 2023 and
requested a meeting with the case officer and senior planner o discuss the
contents of the document.

The Design and Policy Response and its contents which contains information on
various planning applications, plot sizes, bulding on tradition, architecture within
Rostrevor have been taken into account within the assessment of this report,

A Microsoft Teams meeting was facilitated on the 17" July at 10am. Thase in
attendance included the case officer, senior planner, Agent and Architect.

Following the meeting the Agent provided an emal which included two
attachments:

« Gap Site Principles (drawing 01-08E)
= Planning Meeting Notes

Both documents were uploaded to the portal and the Planning Department
considered both documents.

A further email was received from the Agent on the 22™ August 2023 whereby the
Agent attached drawings, case officer report and decision notice from a different
application at 128 Clonallon Road, Warrenpaint whereby the Agent requested that
it be considered in support of the application.

The Planning Department issuad an email on the 289 August 2023 to the Agent
sefting out ... the application has been re-grouped following our meeting and with
the further additional information submitted o date, The Flanning Deparntments
position remains in that the application presented does nol constitute an infiff
opportunity and the application will be progressed as such.” The Agent was given
a further oppaortunity to submit any further information to be considered they should
do so by the Tuesday 12" September,

A number of emails were received following this date confirming and resending
revised drawings presented to the Planning Department to be uploaded and
considered by the Planning Department.

Correspondence from the Applicant

A number of emails have been received from the Applicant who raised the
following points in his emails:

Email dated 20" September 2023:

For gase of reference, this addiional information, submitted wia email on 8
September 2023, includes:

1. Updated site sections (3-3653-04-01, 3-2653-0402 and 3-3653-04-03).

2. A contextual street elevation of the Newtown Road, Rostrevor (3-3653-01-06)
wihich demonstrates that the proposal follows the existing building line, does not
dappear prominent or conspicuous in the landscape and will blend into the existing
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built-up frontage. | understand you visited fthe proposed site and I'm sure you will
concur that it benefits from a substantial degree of enclosure, and a central
boundary of mature trees spanning some 7 metres in width. Such enclosure was
not afforded to planning references LADY/2023/2163/0, LAOF2022/1614/F,
LAQY/2022/1381/0, LAQV2022/079%9(F, and LAD7/20:22/1328/0, amongst others,
which were deemed acceptabie by this same planning department.

3. A delalled plol fronlage assessment (3-3653-01-07) which fully proves both
visually and mathematically, thal no more than the maximum of two dwellings
could be accommodaled as per the Iypical paltern of development, upon the
existing frontage. You will note the average plof size on the same side of the road
measures about 47m. Notwithstanding the malure, central free boundary which
our site benefits from, we accept each site under our proposal averages around
55m and is shghtly bigger than the neighbouring plots. However, under planning
reference LAOF/2022/0799/F, prior lo concluding that this paricular site
represented a small gap site, the case officer noted;

“It is acknowiedged the application site is not directly in line with the average plot
sizes however this policy testis not simply a mathemalical equation, whereby the
proposed 2 resulling plols will be larger than others along this frontage.. . Il s
considerad the site represents a small gap site which wouwld be able to
accommodate no more than 2 dwellings.”

It seems reasonable to me that the same planning department and the same
appointed officer should apply the same principle and reach the same conclusion
when assessing our proposed sife.

During our conversation last week, vou hoted that, at present, the planning
department comntend that the proposed site may not represent an infill opportunity
as it is deemed a visual break. My planning knowledge is very much mild, but |
happened o be speaking with a councillor and rafsed the matler of our planning
applficalion. The councillor doubled the planning department’s wiew and pointed
lowards paragraph 5.34 of CTY & which states thal even where gaps between
buildings provide relief and visual breaks in the developed appearance of a locality
that help maintain rural character, infilling will be permitted where the gap Is within
an otherwise substantial and continvously built-up frontage.

Based on the information provided, | hope yvou would agree that we have
demaonstrated that,

1. The proposed site is within an otherwise subsiantial and continuously built-
up frontage.
2. The gap is small and cannot accommodate maore than a maximum of two

duwellings, based on the average neighbouring plot size,
3. The existing development pattern along the frontage is respected.

COur agent has submitted a comprehensive suife of documents in suppart of the
application.

We believe a fair decision would be a positive recommendation.

& further emall was received on the 27" September 2023 which compared the
proposed application to a recently approved application on the Drumreagh Road
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LAO7I2022/1333/F which set out the table inset below. The Applicant set out then
that ... for a lay person like myself, there are simply too many commonalifies
between both planning applications for there to be differing recommendations. The
abhove summary reaffirms that a far decision for our application is a

recommendation for approval,
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Drawings to be assessed as part of this application:

01C Site Location Plan

01-D2B Site Plan
01-04 Site Analysis

01-04 Site Plan/Planning History

01-07 — Pl Ralio Plan
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« 01-08 - Site Plan Gap Site Principles
« 02-01 - Proposed Plans & Elevations Site 1
« 02-02 - Proposed Plans & Elevations Site 2
« 02-03 - Garage Floor Plans & Elevations Site 1
« 02-05 - Proposed Garage Floor Plans & Elevations Site 2
« 04-D1A - Site Sections & Street View
= 04-02A — Site Sections
« 04-03A - Site Sections
= [04-04 = Site Sections
6.0 Assessment:
Banbridge/ Newry and Mourne Area Plan 2015

6.1 Section 45 of the Planning Act (NI} 2011 requires the Coundcil to have regard
to the Local Development Plan (LDP), so far as material to the application and to
any other material considerations. The relevant LOP is the Banbridge, Newry and
Mourne Area Plan 2015 as the Council has not yet adopted a LDP. The site is
located outside the settlement limit of any designated settlement as illustrated on
Map 301 of the plan.

Strategic Planning Policy Statement {SPPS) for Northern Ireland 2015

6.2 There is no significant change o the policy reguirements for infill dwellings
following the publication of the SPPS and it is arguahly less prescriptive, the
retained policies of PPS21 will be given suhstantial weight in determining the
principle of the proposal in accordance with para 1.12 of the SPPS.

Building on Tradition a Sustainable Design Guide for Northern Ireland

6.3 Paragraph 6.78 of the SPPS requires that the supplementary guidance
contained within the 'Building on Tradition” a Design a Sustainable Design Guide
for the NI countryside’ is considered in assessing all development proposals in the
countryside, Section 4.0 is relevant 1o the assessment of this application on visual
integration. The document sets out how best to integrate a building into its
surrounds further, paragraph 4.4.0 seis oul that fnbbon (CTYE) will require care in
terms of how well it fits in with its neighbouring buildings in terms of scale, farm,
proportions and overall character, Paragraph 4.4.1 puts the onus on the applicant
to demonstrate that the gap site can be developed to integrate the new building(s)
within the local coniext.

Planning Policy Statement 2 - Natural Heritage
Policy NHS — Habitats, Species or Features of Natural Heritage Importance

Planning permission will only be granted for a development proposal which is naf
itkely to result in the unacceptable adverse impact on, or damage fo Known.

= priority habitals,
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= priority species;

# active peatland,

« ancient and long-established woodiand,;

» features of earth science conservation importance;

« features of the landscape which are of major importance for wild flora and fauna;
# rare or threatened native species;

= Wwetiands (includes rver corridors); or

« other natural heritage features worthy of profection.

A development proposal which is ikely to result in an unacceptable adverse impact
on, or damage to, habitats, species or features may only be permitted where the
benefits of the proposed dgevelopment outweigh the valuie of the habitat, species
ar feature.

In such cases, appropnate mitigation and/or compensalory measures will be
reguired,

With regard to the above policy in order to provide splays and access 1o the
application site hedges will be required to be removed. Hedges are considerad a
priority habitat thus care and consideration needs to be given to their remaoval,
Waorks are required to the front portion of the application to create access and pipe
drains. The applicant proposes to plantretain hedging and trees as far as possible
which in turn will provide compensation t any priority habitats lost, It is considered
that the proposal would comply with policy MHS in that there is substantial
proposed new vegetation to compensate for any loss.

Policy NHG - Areas of Qutstanding Natural Beauty

Planning permission for new development within an Area of Outstanding Matural
Beauty will only be grahted where it is of an aporopriate design, size and scale for
the locality and all the following criteria are meal;

a) the siting and scale of the proposal is sympathetic to the special character of
the Area of Oulstanding Natural Beauly in general and of the particular locality;
and

b} it respects or consenses features (including buildings and other man-made
features) of importance to the character, appearance or hentage of the landscape;
and

c) the proposal respects:
= local architectural styles and palterns;

« traditional boundary details, by retaining features such as hedges, walls, lrees
and gates; and

« local materials, design and colour
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In terms of the policy set out above, it is considered that the proposed dweliings
would not create a demonstrable effect on the AONB as the proposed site is
located whereby in the surrounds there is a variety of dwelling types. Whilst the
Planning Department note there are a variety of dwelling types within the
immediate surrounds the Planning Department would resist the design concept of
hipped roofs as this would set a precedent within the area. Therefore the proposal
would be contrary to policy NHE by design.

Planning Policy Statement 3 - Access Movement and Parking
DCAN 15- Vehicular Access Standards

Policy AMPZ2 of PP53 states that planning permission will only be granted for a
development proposal involving direct access onto a public road where such
access will not prejudice road safelty. Paragraph 5.16 of Policy AMPZ makes
reference to DCAN 15 which sets out the current standards for sightlines that will
e applied to a new access onto a public road. The applicant intends to create two
separate accesses 0 access the site, As set out above, DFI Roads were consiuted
and initially requested changes to the proposed accesses to the application sites.
Following revised drawings being submitted DFI Roads were re-consulted and at
this point offered no objections o the proposal provided that condibons were
altached to any positive recommendation on the application site. {Splays of 2.4m
by 70m are required to serve this development).

PPS21 Sustainable Development in the Open Countryside

Policy CTY 1 states a range of types ol development which in principle are
considered to be acceplable in the countryside. This includes infill dwellings if they
meel the criteria set out in CTY8. (The proposal description clearly sets out this
application is for 2 infill dwellings).

CTY 8 — Ribbon Development

CTY8 allows for the development of a small gap site sufficient to accommodate up
to a maximum of two houses within an otherwise substantial and continuoushy
built-up frontage provided they respect the existing development paltern along the
frontage in terms of size, scale, siting and plot size. In assessing proposals against
CTY 8, the Planming Appeals Commission [PAC) have set out four steps to be
undertaken (e.g in appeal decision 2016/A0040):

a. ldentify whether there is a substantial and continuously built-up frontage.
. Establish whether there is a small gap site.

. Determing whether the proposal would respect the existing development pattern
in terms of size, scale, siting and plot size.

d. Assess the proposal against other planning and environmental reguirements
(typically, integration and impact on rural character).

The application site is located on the Newtown Road which serves a number of
dwellings, The application site is located between numbers 21 and 29 Newtown
Road and compnises 2 roadside fields. The frontages on the Road are noted as
the following (approximate);

Mumber 214 — 50m
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Mumber 21 — total frontage of approx. 72m. (However this includes the dwelling
and adjoining farm buildings. This property is vacant and overgrown whereby
historical imagery indicates a smaller plot frontage of approx. 26m for no.21 and a
separate plot frontage of approx. 50m for the adjoining farm buildings, which
should be applied accordingly).

Application Site — 141m
(Site 1 — 80m

Site 2 — 61m)

Mumber 29 — 41.5m
Number 29A — 2B.6m

Mumber 31 — 15m (Only the access driveway and a small garden have frontage,
with intervening field separating the curtilage with the road, thus do not have
frontage and cannot be counted.

Mumber 31A — 23m (Extent of curlilage/franlage)

The application site has a frontage and gapfwidth of approx. 141m which is
proposed to house two dwellings. The building to building gap is some 172m.,

Hawving calculated the average frontage along the road it s estimated at
approximately 33m. Through conducting a site visit it is further considered that the
dwellings noted above all share a common frontage o the road with the application
site. It is considered therefore that the proposal accords with policy in that it is sited
within a substantial and continuously built-up frontage.

In terms of whether the application constitutes a small gap site relates (o the matter
of plot size. Having visited the site and studied the immediate context including
topography and plot sizes of existing properies, it is considered the lands
comprising the application site do not constitute a small gap site sufficient only to
accommodate up to a maximum of 2 houses along this frontage.

It is considered this site is capable of accommodating more than two dwellings and
therefore would not be considered a small gap site.

Indeed, the original proposal not only included the 2 proposed sizeable dwellings,
however also included detached garages, carport and detached
outhuildings/stables as this amount of built form was reguired to fill this large gap.

It is important to note that appeal reference; 2019/A0001 clearly states that it is
not merely a mathematical exercise and having conducted a site wisit, visualised
the application site using aenal imagery and proposed drawings submitted to the
Planning Department to be considerad as part of this application it is considered
that the proposal 1s not considered acceptable as an infill opportunity and would
be viewed as an important visual break in the landscape to maintain the rural
character. |t is considered that dwellings on the site would he out of character with
the surrounding area and contribute to ribbon development.

The applicant has cited Para 5.34 of PPSZ21, which is the J&A of Policy CTYE, This
paragraph clearly states many frontages in the countryside have gaps between
houses or other buildings that provide relief and visual breaks in the developed
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appearance of the locality and that help maintain rural character. The infilling of
these gaps will therefore not be permitted except where it comprises the
development of a small gap.

As outlined above the applicant has misguoted this paragraph.

The Planning Depts position is that this is not a small gap, and which provides
relief and a visual break in the developed appearance.

Size and Scale

As set out above an email was issued on the 19" June to the Agent which set out
that {Tull extract above) the design elements o include the design of a hipped roofl
is nhot an appropriale design characleristic for the area and that the extent of built
development on the sites and their presentation (o the road is considerad
inaporopriate o include the outbuildings and stabies, Finally, the extent of
curtilages proposed are considered substantial and contrary to policy.

The Agent issued a rebuttal to the Planning Department, the first document set out
the history of the hipped roof design and numerous examples of hipped roof within
the Rostrevor Area. A further document set out that:

The proposed dwelling is a classical wo-storey dwelling, vernacular in design. The
dwelling is capped with a natural siate-hipped roof. Windows are sliding sash in
design, and external walls are simply plastered and painted. The dwellings are set
an madest plot sizes reflecling the tradiional building to plof ratio.

This design refiects several of the modest sized, recently compieted dwellings in
the vicinity of Rostrevor Village, The theme refiects the historical Irish house tvpe,
it is a square, hip-roofed block, Living accommodalbfon below and bedrooms
above. There are three elements that gualify its hegemony. The first is the survival
af formal types inherited from the seventeanth century, the second is a matter of
scale, and the third is a guestion of longewvity.

The Planning Department would rebut the Agents analysis and would consider
that whilst there may be hipped roof dwellings within the setttement limit and other
areas outwith any defined settiement limit and welcome the Agents analysis of
dwellings; it would be considered that there are no dwellings of this design within
the immediate surrounds. The Planning Department would not consider the
examples given 1o be similar in context to the application site.

Revised drawings where presented o the Planning Department, however,
concerns remain with regards o the design, size and scale. Assessing firstly the
design of the proposed dwellings. The proposed dwellings are sited on a site that
rises to the rear, furthermare, whilst it is noted that there are two storey dwellings
within the surrounds, the immediate dwellings either side and opposite the
application site appear single storey. The proposed design of the dwellings is a
hipped roof design. It 1s considered that on this occasion the design element of a
hipped roof is unacceptable. The hipped roof design would be considered an urban
feature and is not a feature of dwellings within the immediate area, thus accepting
the design feature of a hipped roof would create a precedent of hipped roofs within
the immediate area and urbanise the area. The Planning Department raised the



Agenda 17.0 / LA07.2022.1811.F.pdf Back to Agenda

issue that the hipped roof design was inappropriate however, the Agent did not
change this design feature.

The Planning Department commentad that the presentation 1o the road to include
outhuildings and stables as well as extent of curtilages were considered
inappropriate, The Agent revised the scheme which included the omission of the
stables, The Agent increased the extent of planting around the dwellings to reduce
the curtilage. However, this does not address the Planning Departments concerns.
The concept of an infill is that the "gap” should accommaodate the dwelling (and
garage if appropriate} as well as adeguate amenily space within the gap that is
comparable w those dwellings surrounding the application site. Once the built
development has been constructed there shouldn't be a large excess of space
visualised that would appear out of character to the surrounding area. In this
instance which is apparent in Image 4 the dwellings along with their associated
outbuildings do not fill the gap. The Planning Department would consider in this
instance that the gap could accommodate three or more dwellings. Therefore the
Planning Department would consider that the size and scale of the proposed
development to be inappropriate.

Image 2 Drawing: 02-01 Site One Proposed Elevations and Floor Plans

Image 3 Drawing: 02-02 Site Two Proposed Elevations and Floor Plans
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It 1s considered that when taking into account the charactenstics of the application
site as a whole which has been assessed and does not read as an infill opportunity
that the application site would be considered as a visual break, Paragraph 5.34 of
PP5 21 under CTY 8 sets out Many frontages in the counfryside have gaps
between houses or other buildings that provide relief and visuval breaks in the
devaloped appearance of the localitly and thal help maintain rural character. The
infilling of these gaps will therefore not be permitted except where it comprises the
development of a small gap within an othenwse substantal and continuoushy built
up frontage. In consigering in what circumstances wo dwellings might be
approved in such cases it will nol be sufficient to simply show how two houses
could be accommodaled, Applicants mus! take full account of the existing pattern
af development and cah produce a design solution fo integrate the new buildings.

The Planning Department would insist that the application site is not a suitable infill
site in that the site could accommodate more than two dwellings comfortably and
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thus the application site reads as a wvisual break in the landscape and not a gap
site.

Folicy CTY8 also requires that infill dwellings meet other planning environmental
requirements. Paragraph 6.70 of the SPPS confirms that "All development in the
countryside must integrate into its setting, respect rural character and be
appropriately designed.” These considerations must be assessed under policies
CTY13 and CTY14 of PP521. These policies assess the impact the proposal will
have on the rural area by reason of design, siting, integration, landscaping and
overall rural character of the local area.

Policy CTY13 - Integration and Design of Buildings in the Countryside

6.18 Planning permission will be granted for a building in the countryside where it
can be visually integraled into the surrounding landscape and it is of an appropriate
design. A new building will be unacceplable where:

(&) it is a prominent feature in the landscape; or

(b} rhe =ite facks long established natural boundaries or /s unable 1o provide a
suitable degree of enclosure for the bulding to Integrate into the landscape, or

(c) it relies primarily on the use of new landscaping for infegration, or
(d} ancillary works do not integrate with their surroundings, or
(e} the design of the building is inappropriate for the site and its locality; or

(f) it fails to blend with the landform, existing trees, buildings, slopes and other
natural features which provide a backdrop; or

(gl in the case of a proposed dwelling on a farm (see FPolicy CTY 10) i is not
visually finked or sited to ciuster with an established group of buildings on a farm.

Hawving considered the policy above in relation to the proposed development it is
considered that the application proposed would be contrary to the policy of CTY
13. The proposed development is not considered as a valid infill opportunity and
thus would appear as a prominent feature in the landscape. The design of the
proposed dwellings are considered inappropriate for the site and its locality in that
the design of a hipped roof is not considered appropriate, Furthermaore, in order to
diminish space on site further vegetation and trees are required to supplement
thus contrary to policy, It is therefore considered the proposal fails to comply with
CTY 13.

Policy CTY14 Rural Character

6.20 Planming permission will be granted for a building in the countryside where it
does not cawse a deinmental change to, or further erode the rural character of an
area. A new building will be unacceptable where:

(&} it is unduly prorminent in the landscape, or

{b) il results in a suburban slyle build-up of development when viewed with existing
and approved buildings; or

(c) it does nof respect the traditional patrern of settiement exhibited in that area; or
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(d} it creates or adds to a rbbon of development (see Policy CTY 8); or

(e) the impact of ancillary works (with the exception of necessary visibility splays)
wouwld damage rural character,

Having considered the proposal against the palicy of CTY 14 it is considered thal
the proposal would fail against this policy. The proposed development would
appear unduly prominent within its surrounds. The Planning Department would
consider that the proposed dwellings along wath associated outbuildings would
result in a suburban style build up when viewed within its wider surrounds.
Furthermore, the hipped roof design element does not respect the traditional
pattern of development exhibited in the area. Finally as set out above the proposal
would create and add to ribbon development and does not comply with the policies
of CTY B set out ahove.

Residential Amenity

The application site is located within proximity to 294, however, given the current
vegetation on site, the proposed supplementation of planting and separation
distance between the proposed dwellings location and number 284 it is considered
that there would be no detnment to neighbouring residential amenity. Between the
proposed two infills is a buffer of trees and vegetation, it is considered that with
the distance hetween the dwellings coupled with the buffer of vegetation that no
residential amenity would be unduly impacted.

CTY 16 Development Relying on Non-Mains Sewerage

CTY 16 ensures that new developments will not create or add to a pollution
problem. A septic tank is proposed, a copy of 'Consent to Discharge' must be
submitted tw the Planning Department prior to the commencement of
development, The proposal appears to conform to Policy CTY 16.

Summary

The proposal presented to the Planning Department for assessment and
consideration was for an infill site for two dwellings. In assessing this application
the Planning Department have concluded that refusal can only be recommended.,
This is due to the fact that the application site does not conform to the policy set
out within CTY8 in that the application site is capable when taking into
consideration the characteristics of the area to accommodate more than two
dwellings. Furthermore, the proposed dwellings and associated garages do not fill
the gap and therefore cannot be considerad as an infill opportunity, The application
site thus is and can only be considered as a visual brealk. Allowing the proposed
application as an infill would only set a precedent for sites considered as visual
breaks as per paragraph 5.34 of PPS 21 CTY8 to be considered as infills which
would detrimentally erode the countryside and character of areas further,
Moreover, with regards to the design of the dwellings, the hipped roof aspect of
the design, massing and presentation to the road is considered to be urban in
character and not in keeping with the surrounds.

Having considered the proposal in relation to policy refusal s therefore
recommended.

7.0 Recommendation — Refusal
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1. The proposal is contrary to the Strategic Planning Policy Statement for
Morthern Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why
this development is essential in this rural location and could not be located
within a settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTYE of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the proposal would, if permitted, result
in the addition of ribbon development along the Newtown Road and does not
represent an exception to policy.

3. The proposal is contrary to the Strategic Planning Policy Statement for
Morthern Ireland and Policy CTY8 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the proposed site along the Newtown
Road is considered a visual break that maintains rural character of the area.

4, The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY8 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the proposal does not represent a
small gap site within an otherwise substantial and continuously built up
frontage.

5. The proposal is contrary to the Strategic Planning Policy Statement for
Morthern Ireland and Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the development, if
permitted would:

« Be a prominent feature in the landscape
« ancillary works do not integrate with their surroundings; or

+ the design of the buildings are inappropriate for the site and its
locality; or

6. The proposal is contrary to the Strategic Planning Policy Statement for
Morthern Ireland and Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the buildings would, if
permitted be unduly prominent in the landscape and add to a ribbon of
development along the Newtown Road; therefore resulting in a detrimental
change to further erode the rural character of the countryside.

7. The proposal is contrary to the Strategic Planning Policy Statement for
MNorthern Ireland and Policy NHE Areas of Outstanding Natural Beauty of
Planning Policy Statement 2 Natural Heritage in that the design features do not
respect the local character of the area,.

Case Officer Signature: Roisin McGrane
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Prepared Statement - Planning reference: LADT/2022/1811/F
This ks an application for Lwo infill dwellings en the Mewlown Bead, Rostrevor,

The Case Officer [CO] consicers that the proposed site does not consttute a small gap site and thus does not comply
with policy in principle (Policy CTY1 & CTYE] that “the design element of a hipped roof is contrary to rural design palicy
(CTY13, CTY14 & MNHG)

Importantly in terms of the principle (policy CTY 1 and CTY &) the OO has acknowledged that the site lies within
substantial and continuously built-up frontage. Policy CTY 8 has no prescribed upper or lower limits as ko what
represents a small gap site. It is not salely a mathematical exercise. f all plots from Mo, 214 to Na, 318 are taken into
consideration accurately, this application would be considered o comply with CTYS,

Infill developrment has previously been allewed aleng this frontage, Twe infill applications LA0TR2021/1978/0 (plot
frontage of 46, 1m) and LADT/2020/0403/0 (plot frontage of &66.7m} (located further North) have recently been
approved by the Council.

The proposed site has a plat width of 141m, reduced to a usable frontage of 110.8m when the significant level of
pricrity habitat and mature vegetation separating and surrcunding the plots are considered (Slides 1&2). The applicant
has also illustrated how the proposal reflects the guidance set out in Bullding on Tradition — a Sustainable Design Guide
for the NI Countryside [Slides 2&3). It is clearly an infill site based on Guidance.

The plot measurements of adjacent frontages referred to in the 0 report are disputed; the frontage of Mo. 21 clearly
measures 75.6m, not 30m. No. 31 plot frontage measures 50.7m, not 15m. Ne. 314 measures 39.1m, not 23m, and
318 rmeasures 30.5m. No.31 and 31A reads as one plot of 5%.8m, considering the combined stone walling and entrance
wiall, The applicants plot ratia analysis, which runs from Mo, 210 to 318 Newtown Bd, was never challenged by the C0.
The C0 has incorrectly caloulated the average plot frontage as 33m, and based their analysis on Mo, 214 to 314
Mewtown Rd. The actual average plot frontage zlong this stretch of the Mewtown Boad is 46.7m, as outlined in the
detailed plot ratio plans provided to the Council, which also demonstrated the wide mix of frontage and plot sizes. The
[ has failed to note that there are 8 plots in the frontage and only accounts for &,

The proposed sites, excluding the mature boundary and diving hedge lines, measure circa 50m and 60m. On this basis,
the average plot size would increase from 46.7m to 48,1m, a 2,9% increase, The Council recently approved a double
infill site on the Movad Road, Kilkee! (LADT/2022/0799/F), under which the existing plot sizes were 24.8m, 17.0m and
39 9m and the zpproved frontage of this double infill site was approx, 53.3m; a 2009% increase in plot ratio. Policy
CTYE requires proposal’s to respect the existing pattern of development. A 2.9% increase in plot frontage is clearly
minor and respectful, and comfortably falls within the limits found acceptable by the Council when approving a 20.9%
increase, in Kilkeel,

The CO has Incorrectly measured the gap between buildings at 172m. The actual measurement is 165.9m, which
includes a public lanewsay leading to Kilbroney Forest. Again there are no prescribed upper or lower limits within policy
for this form of analysis, Howewer, we are aware that the Council has accepted and approved a two-dwelling infill on
the Drumnaconagher Road, Downpatrick (LADT/2017/0270/0), which had & gap between buildings of 17%9m.
Furthermore, under applications LADT2021/1422/0 [Derryboy Road, Crossgar] and LAOT/2022/1178/0 (Crossgar
Road, Crassgar], the Council measured both gaps at 164m and permission was granted in bath instancas. Clearly the
Councll has accepted gaps of a similar size elsewhere and it is important that the Council acts consistently having regarnd
to these previous decisions.

The CO contends that the proposed site “cowld accommodate more than twio dwellings comfortobly ™ but have failed
ta demonstrate how this could occur,

This is a general fear of precedent which has no basis. Any hypothetical third dwelling would require the remaoval of
the priority habitat (significant belts of hedges and mature trees). The Committes can remove permitted development
rights and impose a condition advising that no building shall be constructed within the gaps between the buildings to
rermove this fear of precedent, 1T was not o determinative concern in the ather apalications set out above.
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Prepared Statement - Planning reference: LADT/2022/1811/F

The refusal recommendation {justified in part on the basis that the site provides a visual break in the countryside] is
nat consistent with the Cuff judicial review in which lustice Schofield reaftirmed that the policy allows for the infilling
of wisual breaks —the policy does not pratect every single break, it only protects those which are impartant OR frame
important views. There is no indication this “break” falls into either category thus the committee need ta be informed
why this "break” is in such need of protection, This gap is in nooway sufficient to function as a physical buffer between
the developments to each side of this site; if there is an existing continuous built up frontage, and there is a space for
2 dwellings within this frontage that is comparable with the spacing of the other plots, then the site is an allowable
exception under policy CTYL and permitted under policy CTYE.

In terms of design and integration (policy CTY13 & CTY14) the proposal will not appear as a prominent feature in the
landscape. Contrary to CTY 13, officers make no reference to the location from where this development would be

percelved as praminent,

On approach to the proposed site [from either direction), there iz only a very short stretch on the site’s boundary where
it is possible to look into the site, The integration of the proposal is secured through the retention of the significant
belt of trees along the roadside and dividing the plots fwhich restricts views imwards from the frontage and offers a
significant level of screening and privacy], by utilizing the site’s contours and by integrating within the landscape and
screened and nesthing the proposed dwellings between other dwellings in the area and along both sides of the
frontage.

The proposed dwellings have been designed within the established ridge height set by the recently approved and
canstructed dwellings at Nos. 294 and 214 Newtown Rd; this should further ensure that the proposed dwellings do
not appear prominent. The proposal is compliant with policy CTY 13 & 14

The CO opposes the hipped roof design, suggesting it "would set o precedent within the orea.” This is ancther general
fear of precedent which is not soundly based. Policy NH 6 repeats much of PP 21 and the hipped roof respects the
local architectural style and the design of the dwellings wses local materials. The site and scale of the proposal is
consistent with the Area of Dutstanding Matural Beauty (ADME] and it respects the character of the AONE.

The hipped roof is synonymous with the character of Rostrevor. On approach to Rostrevar from Warrenpaint, Killowen
and Hilltewn, prominent buildings are of 2 hipped roof design, Indeed, at the entrance to the Mewtown Rd, the
MNewtown Villas housing estate comprises dwellings which are all of a hipped roof design [Slide 5).

The key to vernacular bouses in the Irish countryside is that they are borne out of necessity with materials which are
available to hand. Traditionally hipped roofs were associated with dwellings which have a deeper plan and sa they
exhibit lower pitches, This distinguished formal architecturs, including materials, is heavily referenced within the
publication *Building on Tradition,” as a traditional form of 19th-century farm howse dwelling design.

Moreover, the roof types adopted were rooted in the vernacular, often influenced by more local geographic factors
such as the direction and intansity of prevailing winds, with hipped roofs being adopted far dwellings in mare
exposed sites, more out of necessity rather than any siylistic device to Fulfil the aspirations of the owner, Elevational
trestment would have been proportioned in accordance with Classical principles, to reflect this formality and
although ornamentation may have been madest, it would have been concentrated around the front entrance door,
often typified by a stone steps, a panelled door, with a fanlight and a certain relief, which may have incorparated
pilastars, entablatures and dentils, 2|l aspirational features which would have been tempered by the means available,

The Council have also approved dwellings with a hipped roof outside of established settlement fimits and within areas
of AONE. Examples include the Armagh Road, Newry (B/2013/0226/F) and recently constructed dwellings located an
Sturgan Rd, Camlough — located within the Ring of Gullion AONB - (LAO07/2018/1568/RM) and the Clonallon Rd,
Warrenpoint (LADT f2020/1049/RM] [Slide 6). The Clanallon Rd dwelling, located cnly 4km from the proposed site, lies
within an SOMNE and the OO found that the hipped roof design "is unlikely to have an adverse impoct on the AONB”,
We would also refer to page 97 of Building on Tradition, in which the Glebe layout and arrangement is expressed in the
"formal architectural" and Gecrgian style and identified as good design. The proposal is consistent with policy NH &
for ADNBs.
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Comhairle Ceantair
an Itir, Mhirn
agus an Duin

Newry, Mourne
and Down

District Council

A

Application Referance: LAOT/202111478/F
Date Received: D6.08 2021

Proposal: Erection of Petrol Filling Station with ancillary retail element, car parking, rear
storage vard and all asseciated site and access works on lands opposite 2 NMewtown Road,
Bellesk, Newry.

Location: Immediately opposite no. 3 Mewtown Foad, Belleak, Newry,

Site Characteristics & Area Characteristics:

The site takes in a rectangular roadside portion of a larger parcel of land that has since been
re-configured from the previous excavation on site. The application form describes the current
usa as a disused guarry and therafora likely has a NIL use. The topography is relativaly flat at
the roadside with a significant rise in level to the SE. The site is located along the main
Newtown Road just oulside and adjacent to the designated Setllerment Limil for Belleek an the
approach from Newtownhamiiton,

Site History:

Application Number: P2001/1475/F Dacision:

Permission Granted Decision Date; 03 Geiober 2001

Proposal: Mew 11KV Q/H Electric Lines and alterations {o existing eleciric lines,

Application Mumber; PI20100243/F

Decision: Permission Granted Decision Date: 13 December 2010

Proposal: Conslruction of a 300mm and 250mm diameler lrunk main from Jerrelspass WPS,
Jorratspass to Balleak.

Censultations:

DFl Rivers = Mo objection

Dav Plan Seclion = Proposal would establsh a precedent for development outside of the
exisling setllement development limit, would impact on the integrity of the LLPA and
adversely affect the physical setting of Belleek.

DFl Foads — Following several amendments, no objection subject to compliance with
altached condilions,

Environmantal Health — No objection subject to compliance with attached conditions.
MIEA = No objections, conditions recommended.

SES - Eliminated from furlher assassment because il could not have any conceivable
effect on a European site,

NI Water — Mo chjection, conditions attached.
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Objections & Representations
15 Meignbours notified most recently on 06.06.2023 and the application was advertised on
21,06,2023 to reflect amendments, 9 objactions and 2 representations of support received,

Areas of Objection

Environmental effects on wildlife, for a and fauna,

RFoad Safety

Impact on neighbourhood

Ground water and ozone pollution

Traffic noise pollution

Increased risk of health issues living next to pefrol stations

Petrol stations should not be built within a minimum of 50m from homes.
Rizk of fire and explosions,

. Mo benefit to the community.

10. Contrary to the Area Plan

11. Prominent in the landscapsa

12, Residents would find it difficult to walk up hill to use the facility.
13. Increased iraffic

14. Existing services and fuel complex anly 4 miles away in Camiough
15. Will damage Tully's shop / emplovment.

16. Risk o pedestrian safety,

e B LB ot el ey

Planning Policies & Material Considerations:
The Planning Act 2011

Regional Development Strategy

Banbridge Newry and Mourne Area Plan 2015,
Strategic Planning Policy Statement for Northern Ireland
Planning Policy Statement 21

Planning Policy Statement 3/ DCAN 15,
Planming Palicy Slatemant 2

Flanning Policy Statement 15

A Planning Strategy for Rural Northern Ireland
Parking Standards

Building on Tradition

Consideration and Assessment:

Proposal seeks full permission for the erection of a petrol filing station with ancillary retail
element, car parking, rear slorage yard and all associaled site and access works on lands
opposite 3 Mewtown Road, Belieek, Newry. The net retall floorspace is approximately 350
sqm. Approximately 100 sqm is dedicated to storage, staff area, kilchen prep, office and other
ancillary uses. This takes the cumulative floorspace total to approximately 450 sqm. The
proposad building is rectangular in shape, single storey with a hipped roof and has bean sited
gable ended to the public road. The site which is rectangular in shape is located at the readside
boundary with 2 access points, 4 fuel stations and 50 parking spaces.

The site is located just beyond the Development Limit for Belleek (towards Newtownhamilton)
and within the open countryside. The site encroaches in a Local Landscape Policy Area
{LLPA) under designation BLO3.

Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard fo be had to the
Development Plan, so far as material to the application and to any other material
considerafions, Section B (4) states that the determination must be made in accardance with
the Plan unless material considerations indicate otherwise.
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The potential impact of this proposal on Special Protection Areas, Special Areas of
Conservation and Ramsar sites has been assessed in accordance with the reguirements of
Ragulation 43 {1) of the Conservation {Natural Habitats, etc.) Regulations [Northem Ireland)
1995 (as amended). The proposal would not be likely to have a significant effect on the
features of any Eurcpean site as there s no viable pollution pathways for effects on any
European site.

Ragional Pal file

The RDS 2035 provides a framework for strong sustainable economic growth across the
ragion and recognises thal a growing regional econamy neads a co-ordinaled approach lo the
pravision of services, jobs and infrastructure, It provides Regional Guidance to ensure an
adequate supply of land to facilitate sustainable economic growth (RG1). This means
protecting zoned land and promoting economic development opportunities in the Hubs
(SFG11).

In terms of the Hubs mentioned sbove, the Area Plan Strategic Plan Framework defines these
araas by stating 'Economic development and employment in the Plan Area is concentratad
within the main hubs of Banbridge and Newry. However, the towns of Dromore, Kilkeel and
Warrenpoint/Burren also have a significant economic development / employment base,'

Whitst the RDS is not specific on petral filling stations it remains a material consideration for
the application,

The Banbridge Mewry and Mourne Area Plan 2015.

The objectives of the Plan place a high emphasis on providing for the needs of each setllement
in & zsustainable manner, promoding compact urban forms, facilitating appropriate development
within existing urban areas, and supporting and develaping existing urban areas,

The Strategic Plan Framework is silent on this suf generis use and also silent on the ratail
element outside the development limit and therefore decision making on these issues will be
deferred to the retained policies, explarad further in this report,

The site is located outside the development limit of Belleek, as identified in the Banbridge,
Newry and Mourne Area Plan 2015, The area plan confinues lo pravide the statutory planning
framework for the area until a replacement statutory area is in place, It is in the open
countryside on a site not zoned for any specific purpose. The BNMAP designated the
Seltlement Limit of Bellzek to retain the compact form of 1he Settlement whilst allowing for a
lirnited amount of development. It is considerad that the proposed development is contrary (o
Policy BLD1 OF the Banbridge, Mewry and Moume Area Plan 2015 in that it would result in
inappropriate development outside the statutory development limit for Belleek and would result
ininappropriate urban sprawl. This issue is also considarad against Policy CTY 15 of Planning
Folicy Statement 21 (PP3 21) below.

The proposed site also marginally encroaches Local Landscape Policy Designation BL 03.
The application must be assessed against Folicy CVN 3 of the Strategic Plan Framework.
Palicy CVN 3 states that Within designated LLPAs, planning permission will not be granted to
devalopmant proposals that would be liable to adversely affact their infringic anvironmental
value and character, as set out in Veolumes 2 and 3 of the Plan. Where proposals are within
andior adjoining & designated LLPA, a landscape buffer may be reguired to protect the
environmental quality of the LLPA,
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The part of the designation that applies to the application site iz the ‘localised rock oulcrops
and hills forming an attractive backdrop to the Seftlement’ The proposed development that will
be sited on land in front of this alfractive backdrop is considered to have an adverse visual
impact an the landscape feature and detract from the distinctiveness of its character, The
value of the natural feature providing an attractive back drop will be significantly reduced as a
rasult of the development. This posilion Is further exacerbated by the open nature of the sile
offering critical views on the approach o, and on exiting the settlement of Belleek.

As the proposal is outside the designated settlement limit of Bellesk (Plan designation ELD1)
and also considerad to adversely affect the intrinsic environmental value and character of the
LLPA, the proposal is therefore contrary to the overall aims and objectives of the statutory
plan by virtue of its location oulside the designaled selllement boundary of Bellesk (Plan
designation ELO1) and Policy CVN 3,

Strateqic Planming Policy Statement for Morthern Ireland

The Strategic Planning Policy Statement for NI Ireland {SPPS) is material o all decisions on
individual applications, Tha SPPS retaing policles within existing planning policy documents
until such times as a Plan Strategy for the whole of the Council Area has been adopied. If sets
out transitional arrangements to be followed in the event of a conflict between the SPPS and
ratained policy, Any conflict between the SPPS and any policy retained under the transitional
arangemenis must be resolved in favour of the provisions of the SPP5. This will be
considerad in detail below when other relevant policies are considered.

In addifion to the proposed pefrol station, the application includes a sizeable retail element.
This aspect of the proposal must be assessed against the provisions of the SPPS.

The SPPS siates that in the absence of a current and up-to-date LDP, councils should require
applicants to prepare an assessment of need which is proporfionate to support their
application, The pelrol stalion element is defined as a sui generis usa undar the Planning (Lsa
Classes) Order (Morthern Ireland) 2015, | do not consider it to be necessarily a main tawn
centre use particularly given the space requirements for iiz functionality and the absence of
the same in mast town centres, However, the retail element of the proposal | consider to be
significant enough 1o warrant consideration against prevailing policy which is contained in the
SPP3. This position is in agreement with para 4.6 of the Supporting Fetall and Meeds
Assessmeant.

The net retail fioorspace is approximately 350 sgm. Approximately 100 sgm is dedicated to
storage, staff area, kitchen prep, office and other ancillary uses. This takes the cumulative
floorspace total to approximately 450 sgm. The agent has confirmed the proposal includes a
significant deli counter and small supemmarket but states this is not a road side service facility
but & petral station, however the paragraph at 7.15 of the Suppoding Refail and Needs
Statemenl does describe it as a roadside service facility

Mac Fuels which 15 & petrol slation oulside Newlowncloghoge on the Forkhill Rd has a loor
area of approx. 217sgm. Hughes Filling Station Whitecress has a floor area of approx. 165sgm
and Mewry Road Filling Station {between Creggan and Crossmaglen) has a flocr area of
62sqm. This small snapshot of pefrol stations in the district points to much lower floor area
which adds weight, in my opinion that the SPPS should be given material consideration
regarding the retail floor space of the proposal.

The SPPS seeks to secura a town centre first approach for the [ocation of future retailing and
cther main town centre uzes. In terms of the food retail element of the proposal | consider this
to fall within a main town centre use, The SPPS offers a sequential test for main town centre

]
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u=es to be considered in order of preference. The proposal before the Planning Authority, due
to the location outside the development imit of Belleek does not meet any of the sequential
tests,

FParagraph 6.279 of the SPPS makes reference to retailing in the countryside which is
applicable to this application due to the location in the countrysida,

The ZPPZ states at paragraph 6279 'Refailing will be directed to town cenfres. and the
development of inappropnate retall facilifies in the countryaide must be resisted. However, as
a general exception ta the overall policy approach some relall facilifes which may be
considered appropriate outside of seftlement limits include farm shops, craff shops and shops
senving fouris! or recrealional facilities’

My interpretation of the above paragraph is that retailing (such as the food element of the
praposal) should be directed to town centres and failing that, follow the sequential tests,
However, there is an exceplion 1o this which include farm shops, oraft shops and shops serving
tourist and recreational facilities, While this list is not exhaustive the thrust of the policy is that
it considers that only small-scale facilities that cater for & rural base enterprise are considenad
acceptable. | do not consider the small suparmarket and significant deli counter to fall within
these exceplions category. The pelicy goes on fo note that where an application meets the
exception category, retail facilities should be required to be located within existing buildings.
This is not the case for this application in that the proposal is for a new build,

The SPPS goes on o state at paragraph 6.279 ‘Al policies and proposals must ensure thers
will be no unacceplable adverse Impact an the vilally and wiability of an existing canira within
the catchment and meet the requirements of policy elsewhere in the SPPS.”

The agent has described the current shop/post office in Belleeks as a very small shop and an
accompanying post office that do not adequately meet the needs of the community in terms
of scale, or the range of goods available for consumers, Reference has also been made to the
village being included in ra-development plans, However, al the lima of writing this application
has not been decided and in fact an objection remains dua to the potential impact this propozal
will have on the village shop.

| consider the range of products the village shop sell is likely to be available in the proposed
petrol station with @ much more extensive range over a larger floor space which will also
include car fuel and the significant deli counler. The proposed facilily is alko likely to provide
more parking opportunities for customers than the existing on street arrangement in the
village. On this basis, it is difficult to see how the proposal before the Planning Authority would
not significantly impac! the existing village shop. Whilst the village will have a post office, it
ramains the case that it becomes difficult to contemplate how the post office could absorb the
loss felt by the retail element of the shop. Consequently, | consider the proposal will have an
adverse impact on the vitality and viability of the small settlement of Belleek,

| note in the agent's submission, fig 12 represents a significant overlap in catchments between
Belesk and Whilecross. Whilst the aganl has sialed in real terms, the development is unlikaly
to affect Whitecross due 1o bkely routes people take, alternatively it does not account for the
route people might then chose to iake in order to utilise the facility. It appears reasonable that
the shart drive from Whitecross to Belleek to get fuel and retail items is a bkely scenario given
the existing commercial affering of fuel and refail which amounts to a Petrol Filling Station with
two pumps and a very modest retail floor area.

In conclugion of the above | find no policy provision within the SPPS fo jusbify the siting of a
retail facility outside the settlernent limit in the open countryside, Whilst much has been made
of the current arrangements in Belleek between lack of provision and siting availahility which

5
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may have standing, however | concur with the comments from the Development Plan section
in that the correct vehicle to address this is through the Development Plan process by way of
representation and not the Development Management process — where a precedent can be
set, This is evident in many of the small setlements across the district where there may not
be the capacity within the development to absorb a petrol filling station and retail facilities.

A Planning Strateqy for Bural Narthem Ireland (Rural Sftrateqy)

| accapt the agent's assartion that the proposal does not reprasant a Roadside Service Facility
however | note the policy (IC 15), which refers to applications for Roadside Service Facilities,
also makes reference lo Petrol Filling Stations which | contend is relavant lo the application

The policy notes that in nommal circumstances, proposals for petrol filling stations, and
roadside senvice facilities are unlikely to be acceptable in Greenbelts, AONBs and CPAs, | am
mindful of the date this policy was wrilten (circa 1993) when Greenbells and CPA policy was
prevailing in the Rural Strategy. In todays Area Plan there are no Greenbelts or CPAs as the
policy provisions of PR3 21 takes precedence over Greenbelts and Countryside Policy Areas
{apar from noted exceptions). This site was previously part of the Greanbelt designation and
therefore | do not share the view thal because this site is not currently located within any of
the above designations it foliows that the developmeant may be acceptable in the rural area.

Policy IC 15 goes on to say that on routes not forming part of the trunk roads network there
will normally be no necessity to locate petrol filling stations or roadside services in the open
countryside. Such facilities will noermally be directed lo existing selllements unless local
circumstances indicate that such a pelicy would lead to undue hardship for the residents.

Policy |G 15 states that it is unlikely that a petral filing station would be acceptable in the open
countryside. The site is not located along & Trunk Road and is within @ 6 min drive time o
Hughes' complex in Camlough, A Petrol Station is also lecated within an 8 min drive to
Newtownharmillon and a & min drive to Whilecross, Policy sub lext slatas that whera a route
is already adequately served by existing petrol filling stations the creation of entirely new
senvice centres will not normally be acceptable and given the number of existing petrol filling
stations in the lecality it is my opinion that Bellesk is already adequately served. The agant
has alo referred o the applicant operating an established fuel retail business opposite and
immediately west fram the proposed site. Confirmation of the legitimacy of this would have to
be lested against a CLEUD application, Whilst much has been made of the benefits of the
development, | am not persuaded enough evidence has been produced o show how the
withholding of permission would result in undue hardship for the residents of Belleek,

LUnder the third bullet point of IC 15, it must be demonsirated that the proposal 5 satisfactory
in terms of location, siting and design as set out in Policy DES 5 of the Rural Strategy. DES 5
has been superseded by policies CTY13 and CTY 14 and will be considered below in this
rapor,

Taking info consideration the above | conclude the proposal is contrary fo policy 1 15 of the
Rural Stratagy.

Planning Policy Statement 21 (PPS 211 Sustainable Development in the Countryside

Policy CTY 1 provides for a range of tvpes of develepment which in principle are considered
to be acceptable in the counfryside and that will coniribute to the aims of sustainable
developmant, Whilst Petrol Filling Station’s are not mentioned spacifically under the list of non-
residential development, | do not consider that list (o be exhaustive and note that the last line
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cf the heading note refers the reader to existing published planning policies, which has been
done above.

Having found ne suppert in the above policies for the development and no overriding reasons
why the development is essential the proposal is considered contrary to policy CTY 1 of PRPS
21,

| consider the proposal to be prominent in the landscape due to its size, commercial nature,
and open roadside location. The site itself lacks long established boundares and relies
primarily an new landscaping for integration therefore contrary o part (a) (b) and (c) of policy
CTY 13.

The design materials and verfical emphasis on the windows are acceptable for the rural area,
howewver the design features of the building are not in keeping with the rural character of the
area, The height of the proposed building measures approximately 8.7m with a length of 25m,
The large, hipped roof is nol considerad a traditional design fealure of the surrounding rural
area, and this iz further exacerbated by the lack of infegration at the site. The associated
ancillary works including two socesses, 8 large expanse of hardstanding and canopy are
cumulativaly net considered to integrale with their surroundings rendering the proposal
conirary to part (d) and {e} of policy CTY 13. The propesal is also contrary to the principles
established in the supplementary guidance contained within Building on Tradition in terms of
siting, integration and design.

| have identified in the previous paragraph thet due to the size, commercial nature and rural
lacation the proposal is eonsiderad prominant in the landseape. When the proposed sile is
considered along side the dwelling and adjacent builddings opposite at No. 3 Mewtown Road,
the development would result in a suburban style build up of development with existing
buildings. This is particularly sensitive given the location adjacent to the Settlement Limit
where there should be a distinction between the settlement limil and the open countryside.
The proposal is consequently considered confrary to parts (2) and (b) of policy CTY 14,

When the proposed site is considered with the shed and dwelling immediately SW of the site
the proposed development would create a ribbon of development. The justification and
amplification of policy CTY 8 at paragraph 533 states, ‘buildings sited back, staggered or at
angles and with gaps between them can still represent ribbon development, if they have a
common frontage or they are visually linked.' In this case the forementioned buildings share a
commen frontage with the propesed development and qualify to be considerad wilh regard to
ribbon development. This renders the application contrary to policy CTY 8 and part (d) of policy
CTY 14,

The associated ancillary works including two accesses, a large expanse of hardstanding and
canogy are curmulafively considered fo have an adverse impact on the surrounding area and
damage rural character. For this reason, the proposal is confrary to part (@) of policy CTY 14

Policy CTY 15 states that 'Planning permission will be refused for the development that mars
the distinction between a setllemeant and the surrounding countryside or thal otharwise resulls
in urban sprawl. In the application before the Council the red line of the application site is
approximately 19m from the boundary that defines the Settlement limit for Belleek. A band of
mature trees are located along this boundary. One of the purposes of the Setlement Limit is
lo take account of the role of the seltlement whilst protecting it natural selling. Under
designation BL 01 of the Area Plan it is clear the Seftflerment Limit as designated was intended
to protect & number of areas of significant lendscape value. This invariably includes the
localised rock outcrops and hills forming an attractive backdrop to the settlement as
designated under the LLPA designaticn BL 03 and considered above,
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The development of the site would involve the creation of development stretching along the
southem side of the A25 that would result in the perception of an urban extension and ribbon
devalopment into the rural area thereby undermining the compact form of the settlement and
the Settlement Developmeant Limit,

If permitted the development will read as extension of the development of Belleek when
traveling to and fram the site and therefore mar the distinction of the Settlement Limit of Belleek
and result in urban sprawl. The proposal is contrary to policy CTY 15 for these reasonz.

The applicant proposes lo dispose of foul waste using the mains netwaork. NI Water has,
through consultation, confirmed there is capacity at the WWTW and that an extension is
raquired. NI Water has recommended approval subject lo a negative condition which could be
added to any approval notice. | consider this to be sufficient and satizfies the relevant
provizions of policy CTY 16,

Flanning Policy Slalement 2

A Biodiversity Checklist was received from the agent and sent to NIEA for consultation, MIEA
has rasponded deferring further consultation andlor dacision making to the Planning Casa
Difficer. Having visited the site and noting the significant ground works that have been recently
completed there were no obvious indicaters o protected habitats or species that would be
adversely impacted by the proposal. The boundary with the public read consists partial post
and wire fencing and sparse low-level hedging that is intwined with weeds. This appears fo
hold no ecological value, New Hawthome hedging is proposed along the front of the site and
cumulativaly given the above, | am content the proposal is in genaral compliance with PPS 2.

Planning Policy Statement 3/ DCAN 15

Following extensive consuliation and the provision of Private Streets Determination drawings,
DFI Roads has confirmed it has no ohjection to the proposal subject to compliance with the
altached condilions, The site development will include lwo accesses for sale ingress and
egress, a new foot link and puffin crossing for pedestrians, The proposal has been considerad
against all relevant policy provisions of PPS 3 and DCAN 15 and is subsequently considered
to be in general compliance,

With regard to the Parking Standards, the proposal has shown S0 spaces within the site layout.
Even applying the highest standard of parking to the site {1 space per 14sqm) equales to 32
spaces leaving the proposed provision over and above, Ample room remaing for a pefrol
tanker and waiting space at the pefrol pumps. | conclude there is enough parking provision to
senice the development

Flanning Policy Statement 15 = Planning and Flood Risk

With regard to PPS 15, policies FLD 1, FLD 2, FLD 4 and FLD 5 ara not applicable to the
application. Following the submission of confirmation of Schedule & Consent and a Drainage
Assessmeant, DFI Rivers has confirmed the proposal to be in compliance with PPS 15, | concur
with this position.

A Preliminary Risk Assessment (PRA) has been submitted by O Sullivan Macfarlane Lid
{Q5M) in support of this application. OSM identified no significant sources of contaminatian
and no potential poliutant linkages. OSM deem the proposed development is of low risk to the
water environmeni, so no furher investigation was recommended. The Regulation Unit (RLU)
Land & Groundwater Team have no objections to the development subject to compliance with
attached condifions.,
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Reszidential amenity haz been considered during the processing of the application and
Emvirenmental Health has been consulted specifically on this issue, Conditions have been
requested by EH lo regulate equipment, opening hours, ighting, and delivery times lo
safeguard residential amenity, Conditions have also been recommended regarding land
contamination and pollution prevention control. These conditions would be added to any
potential decision notica which | consider to safeguard the residential amenity of neighbouring
residents,

Rasponse to Objections.

Areas of Objection

1 A Biodiversity Checklist has been submitted and MIEA has been consulted, | have also
visited the site and noted the significant ground works. Cumulatively it has not been
considerad that the proposal will represent a significant adverse affect on flora or fauna and
the environment in general,

2, OF| Roads has been consulied with regards to Roads Safety and following amended
plans, have no objection, subject to complance with the attached conditions.,
3. Whilst thiz iz a broad term, | have recommended refusal based on the advarse impact

on the settlement of Belleek

4, A Preliminary Risk Assessment has been caried out and MIEA and EH has no
objections. Megative conditions can be added to ensure proper regulation of unknown risks if
the acour

5. Opening hours would be restricted as per EH consultation response which helps
ensura there will be no unreasanable noise pollution from traffic an neighbouring properties.
6. There are no policy criteria to prohibit petrol stations near residential properties and
this arrangement is commonplace in many towns and villages across Ml where petrol stations
are located within or close to gh residential areas,

T There is no planning policy to reflect this stipulation.

8. Other legislation, standards and guide lines may be used to measure fire risk and
explosion and the applicant will be expeclad 1o follow all necessary stipulations, However, for
this application there is no policy to measure those risks against, Some of these risks may be
considered by Building Control,

9. The impact on the community has been considered above.

10. | would agree the applcation is contrary to the Area Plan insofar it iz outside the
development limit and offends policy CTY 15 of PPS 21 and confrary to policy CWN 3.
11, | do not agres the proposal is prominent in the landscape. This has been deall with

above in this report,

12.  This in and of itself would not be sufficient grounds to withhold permission.

13, Whilst there is likely to be increased traffic, DF| Roads has no objection to the proposal,
14, Reference has been made to this in the bady of the report above.,

15.  Reference has been made to this in the body of the report above.

16.  There is no evidencs to suggest pedestrian safety is prejudiced with the propasal.

Recommendation:
Refusal, proposal contrary lo the Area Plan, PP521, 5PPS and PSRNI,

Reasons:

1. The proposed development is confrary to the Strategic Planning Policy Statement for
Northem Irelend (SPPS) and Policy CTY 1 of Planning Folicy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why the development
must be located in this couniryside location and not within a zetflement.
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2, The proposed development iz contrary to the Sirategic Planring Policy Statement for
Marthem Ireland [SPPS) and Policy ELD1 Of the Banbridge, Mewry and Mourne Area Flan
20185, the statutory plan for the area, in that it would resull in inapproprate development
cutside the statutory development limit for Belleek and would result in inappropriate urban
sprawl.

3, The proposed development is contrary to the Sfrategic Planring Policy Statement for
Marthem Ireland (SPPS) and Policy CTY 15 of Planning Policy Statement 21, Sustainable
Development in the Countryside parls in that the propoesal would, if permitted, mar the
distinction between the Seftlement of Belleak and the surrounding countryside and resuit in
urixan sprawl.

4, The proposed development is contrary to the Strategic Flanning Policy Statement for
Maorthem Ireland {SPPS) and Policy CWN 3 of the Strategic Plan Framewerk in the Banbridge
MNewry and Mourne Area Plan 2015 as the proposal would, if permitted, be liable to adversely
affect the intrnsic environmental value and character of LLPA designation BL 03,

5. The proposed devalopment is confrary fo the Strategic Planning Policy Statement for
Northemn Ireland (SPPS) and Policy CTY 13 of Planning Policy Statament 21, Sustainable
Development in the Countryside parts {a), (b, {c], {d) and {&) in that;

(@) it is a prominent fealure in the landscape;

{b) the site lacks long established natural boundaries and is unable to provide a suitable
degree of enclosure for the building and associated infrastruecture to integrate.

into the landscape; or

{c} it relies primarily on the use of new landscaping for integration;

{d) ancillary works do not integrate with their surroundings;

(e} the design of the building is inappropriate for the site and its locality,

B The proposed development is contrary to the Strategic Planning Policy Statement for
Narthemn [reland (5PPS) and Policy CTY 14 of Planning Pokcy Statemeant 21, Sustainable
Davelopment in the Countryside parts (a), (b} and {d} in that;

{a) it is unduly prominent in the landscape;
{b) it results in a suburban style build-up of development when viewed with existing buildings;
(d) it creates a ribbon of development.

7. The proposed development is contrary to the Strategic Planning Palicy Statement for
Northemn Ireland (SPPS) and Policy CTY & of Planning Policy Statement 21, Sustainable
[Development in the Countryside paris in that the proposal would, if permitted create a ribbon
of development along Mewlown Road.

B. The proposed development is contrary to paragraph 6.279 of the Strategic Planning
Policy Statement for Morthern |reland (SPPS) and that the proposal does nol meal the
exceptional retail facilities which may be accepiable in the countryside, and it is considered
the proposal will adversely affect the vilalily and viability of Bellesk,

o The proposed development iz contrary to paragraph B6.273 and 6.281 of the Sirategic
Planning Policy Statement for Morthern Ireland (SPPS) and that the retail element of the
proposal does not meet the sequential siting requiremeants,

10.  The proposed development is confrary to policy 1C 15 of A Flanning Strategy for Rural
Northem Ireland in that the proposed development is not sited on the trunk roads netwark,
and it has not been demonstrated that undue hardship on the kocal residents of Belleek would
occur if permission was withhald

10
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LADT 2021 /1479/F
Petrol Filling Station with ancillary retail element, car parking, rear storage yard and all
associated site and access works on lands opposite 3 Newtown Road, Belleeks, Newry

« Thank you for the opportunity to address the committee this morning, With me are Donna Lyle, Seniar
Planner, Turley and Michael Kerr, Henderson Group, who are available to answer questions.

o The site is located cutsice the settlemant limit, in the countryside, The application seeks full planning
permission for the erection of a Petrol Filling Station, being the main element, with anancillary retail unit.

= A5 discussed by vour officers, the key elements for consideration relate to whether the site represents a
sequentially acceptable location, and that a need far the development has been demonstrated; both
which directly inform the site's lecation.

= Having undertaken a sequential assessment of alternative sites, the application site has been identified
as the most sequentially preferrable, taking account of the proposal’s specific operational requirements,
and available sites within the catchment,

& Whilst the Councii consider the proposal fails to meet the sequential test requirement, na alternative
sites were identified for assessmaent by Officers in their conzideration of the proposal, Accordingly, the
proposal's location i considered appropriate. Members will appreciate that issues of urban sprawl {CTY
15 of PPS 21} ribbon development {CTY 8 of PP5 31); breach of the settlement [BLO1) and suburban-style
build-up of development (CT¥ 14 of PPS 21} are inter-twined with the fact that officers have not
demanstrably recognised that under Palicy CTY 1 of PPS 21, other types of development, such os o FFS
with ancillary retail element, can be permitted where there ore overriding reasons why thot development
iz essentiol ond couwld not Be located in a settlement, a5 is the case here.

& Regarding the nead for the devalopment, a detailed needs assessment was carried out by our supparting
consultants, Turley, The assessment encompassed a S-minute drive time, and 10-minute walking
catchment used to identify where future customers are anticipated to come from, and understand the
area which the proposal will service.

& The catchment was alse extended to include the length of the A25, accounting for existing PFS and retail
facilities, and undeveloped housing zonings designated within the Banbridge, Newry and Mourne Area
Plam to further the robustness of the assessment.

= Officers do not accept the need for a petrol filling station at this focation despite a comprehensive
gualitative and guantitative need being carried out, the former which includes a significant investment
from Hendersoms of c.ELm with the creation af 20Ma. jobs ance cperational

= Members should note that officials have not disproved any of the assessments conclusions, or challenged
its evidential value

& Officers concede that a petrol filling station is not 2 town centre use but fzil to appreciate the irony that
if the filling station cannot be located within the settlement’s centre, ar indeed elsewhere within the
settlement, and it must therefore be sited just outside the settlement, then by extension that is where
the accompanying shop must be located. Applving that logic, the proposal does not actually offend the
SPP5.

= I relation to wvisual impact, members will recognise that the main features of the LLPA (a high rock
outcrop) lie high above the site, ensuring the proposal is not prominent [CTY 13 of FPS 21). Officers at
one point confirm the proposal is not prominent vet still refuse permission but thisis primarily because
the judgement has been clouded by the fact that the proposal is outside the settlement. Seen in its proper
contawt, the development will read as a natural extension ta the settiement limit, in which case ribbon
development [CTY 2) will alzo be diminished as a concern.

# |nrelation to the LLP&, OV 3 is not actually offended and officers have failed to treat this as a brownfield
site nor recognise that a significant part of the development does not even lig inside the LLPA designaticn.

# Reparding the application of a Planning Strategy for Rural NI, Policy IC 15, Roadside Service Facilities,
applies to these facilities an the trunk roads network. The Council acknowledge within thedr repart that
the site is not located on a trunk road. Accardingly, this policy is not applicable in the consideration of the
development.
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In any case, Palicy IC15 of the PSRN was predicated on the assumption that rural dwellers” neads
(including fuel sales) are currently being met within the settlement. Where this is not the case, one must
apply judgement since there are no sites within the settlement. Additionally, officers have failed to
recognise that Palicy IC15 of the FSRNI does not deal with petrel filling stations in its headnote (further
lessening its relevance)

A major retail chain has identified this site as having a patential for a high profile Petral Filling Station due
to the volume of passing traffic and the fact the area is under provided for at prasent.

The proposal is advantageows due to the adeguacy of spaces, not just for parking cars off the road, but
vans and HGEW's alsa, many of which pass through the village.

The patential trading area varies between 2 and 3.5 miles cut [S minute drivetime], The trading area has
around 1000 households and a population in the region of 2300, & survey of available sperd in the area,
i terms of convenience products, found that E107k is available per week, with the retained spend in the
trading area of ¢ £3%k per week of which c.E20k is retained in the village. This indicates that there is
significant leakage from the village at present,

It is estimated that 42% of the customers will be "ON THE GO7, suggesting a significant volume of custom
will corme from outside the village. Mindful of the fact that 58% of the custom will come from the village,
there is still a surplus of £77k per week so even if the proposed redevelopment at the village shop did not
proceed there would still be sufficient surplus to enable both sites to operate profitabhy,

Officers have attached no weight to the fact the applicant has an established fuel sales business opposite
the zite, despite being required to consider this under Article 45 of the Planning Act. The business is
immune from enforcement action and is thus established, The applicant is prepared to farfeit same and
will enter a Section 76 legal agreement to this effect. The Committee is perfectly entitled to attach greater
weight to the applicant’s existing business than officers have, and even if it decides not to give it
determining weight, it is of greater relevance than officers suggest.

The wholesaler has identified this site an the basis of a pre existing core base for diesel sales [oppasite
the site]. This does not supply unlezded fusl / petrol, and thiz propozal would provide an cpportunity to
increase the range of fuels seld, minimising the need for those within the village to travel elsewhere,
Officers have paid insufficient regard ta current (inadegquate) service provision within the settiement and
to the fact the existing village shop (which does not zell fuel] is to be demalizhed to faciltate & housing
development as per a current planning application,

members will be cognisant of the current inadequacy of services in Belleeks,

Officers feel they cannot give determining weight 1o the current application to replace the village shop
with housing, in case that application is not approved or an approval is not implemented. 'We wiould
emphasise to Members that the owner of the village shop’s intentions are perfectly clear. Given the
owner's aspirations to replace his shop with housing we trust that Members will see where the long-term
needs of the settlement can he best met,

Officers are concerned the proposal will detract from the vitality and viahility of the existing centre.
Howewver, a large part of this proposal is intended to service passing trade (fuel sales and hot food in
particular) and it iz traffic coming through the village that is of greater significance than the trade drawn
from within the settlement

Dfficers have falled to treat this as a brownfield site, Motably, the Development Plan consultation
response accepted this is a brownfield site, but the planning department did not, and this is relevant to
the assessment of impact on rural character and the LLPA In particular, &s the development is in a disused
quarry, all the elevated ground will continue to provide 2 backdrop to the settlement and the impact
upen the rural character will not be significant,

In the event that rmembers are not persuaded by this justification we would invite yvou to visit the site in
person 5o that you can see the extent to which this site is associated with the settlement and will read as
a logical expanszion and not a new encroachment into the undeveloped countryside,
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Comhairle Ceantair
an Idir, Mhurn
agus an Duin

A Newry, Mourne

and Down
District Council

Application Reference: LAOT/2023/2284/F
Date Received: 270372023

Proposal: Proposed infill dwelling under PPZ21 CTY &
Location: Between 71 & 73 Newtown Road, Sturgan, Camlough, Armagh, BT35 71

Site Characteristics & Area Characteristics:

The application site is approximatefy 0.15 hectares. It lies between numbers 71 and 73
Mewtown Road, Camlough. Access to the site is gained from the existing laneway serving
these wo properties. The sile 15 a relatively level portion of land, A garage (associated wilth
number 73) is located to the rear of the site.

The application site is located outside any settlement limits, as designated in the Banbridge/
Mewry and Mourne Area Plan 2015, The surrounding area is rural in nalure. The selllament
pattern is typically single detached dwellings. The Ring of Gullion Area of Dutstanding Matural
Beauty (ACMNE) is located to the south of the site,

Date of Site Visit: 18/05/2023
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Site History:
P2001/0628/0

Adjacent to 75 Mewitown Road, Sturgan, Camlough, Mewry
- Site for dwelling
Permission Granted 117 June 2001

PI2001/1368/RM

Site at Newtown Road, Sturgan, Camlough
Erection of dwelling
Parmission Granted 9" November 2001

Pr2002/0134/RM

Site adjacent to Mo. 75 Newtown Road, Swrgan, Camlough, Mewry
Erection of dwelling
Permission Granted 16" July 2002

Pr2006/1995/0

Adjacent’ immediately east of 75 Mewtown Road, Camiough
Site for dwelling and garage
- Permission Refused

Planning Policies and Material Considerations:

Banbrdge Mewry Moume Area Plan 2015

Strategic Planning Palicy Statemeant for Northern Ireland

Planning Policy Statement 21 = Sustainable Development in the Countryside
Planning Policy Statement 2 - Natural Hentage

Planning Policy Statement 3 — Access, Movemeant and Parking

Flanning Policy Statement 15 - Planning and Flood Risk

Building on Tradition Design Guide - A Sustainable Design Guide for the NMorthern Ireland
Countryside

Consultations:

Ofl Roads - Off Roads has ng objections in principle fo this proposal.
Ml Water - Approved with Standard Planning Conditions.

Ofl Rivers -

e FLDT - Development in Fluvial and coastal Flood Plains = Flood Maps (M) indicate
that the site lies outside the 1 in 100 vear fluwial flood plain and the 1 in 200 year
coastal finod plain, Consequently, policy FLD 1 does nor apply.

»  FLOZ - Pratection of Flood Defence and Drainage infrastructure — not applicable based
on the information provided,
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« FLO3 - Development and Surface Waler - DAl Rivers have reviewed the current
information on the Planning Portal and the proposals dont appear fo be exceeding any
of the abowve thresholds, Aithough a Drainage Assessment s not required by the policy,
the developer showid still be advised o appoint 4 compatent professional to carry out
their own assessment of flood risk and Io construct in @ manner that minimises flood
risk to the proposed development and elsewhere,

e LD - Artificial Modification of watercourses - nat apolicable based on the information
prowvided,

=  FLDS - Development in Proximity fo Reservoirs — DA Rivers reservair inundation maps
indicale that this site s not in a potential area of inundation emanating from a resenvorr,

Dhjections and Representations:

Meighbours were notified of the proposal 1804/2023. The proposal was also adverised in
local press on 1210452023

Mo objections or representations have been submitted for consideration.

Consideration and Assessment:

The Banbridge, Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (MWI) 2011 requires the Council to have regard to the Local
Development Plan (LDF), so far as material to the application and to any other material
cansiderations. The relevant LDP is Banbridge, Mewry and Mourne Area Plan 2015 as the
Council has not yet adopted a LDP.

The site does not fall within any zoned land within this plan.

Strategic Planning Policy Statement (SPPS)

Thera is no significant change (o the policy requirements for infill dwellings following the
publication of the SPPS and as it is argquably less prescriptive, the retained policies of PPS 21
will be given substantial weight in determining the principle of the proposal in accordance with
para 1.12 of the SPPS.

Planning Policy Statement 21 — Sustainable Develapment in the Countryside
Palicy CTY 1 refers to a range of development which m principle are acceptable in the
countryside. This development includes infill dwellings if they meet the criteria set out in CTY8.

Policy CTY B - Ribbon Development

As the proposed development is for the infill of a site, the relevant policy is Policy CTY 8 -
Ribbon Development. This policy outlines the criteria that must be met in arder to grant
planning permission for an infill site.

An exception will be permitted for the development of a small gap site sufficient only
accommodate up [0 a maximum of fwo houses within an oiferwise substantial and
cantnuously buit up frontage and provided this respects the existing developmen! pattern
along the frontage in terms of size, scale, siling and piot size and meets other planning and
environmental requiremenis,
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For the purpose of this policy the definition of a substantal and built up frontage incledes a
fine of 3 or maore buildings a&fong a road frontage withou! accompanying development (o the
FEET.

The application site lies hetween numbers 71 and 73 Newtown Road. Both dwellings have a
shared frontage onta the laneway. There is a garage associated with number 73, which sits
behind the application site. This cannot be counted as a building which forms a substantial
and built-up frontage, given its positioning behind the proposed application site.

There are two buildings which have frontage. Therefore, the application site cannot be
considered to lie within a substantial and continuously built-up frontage, as defined by policy.

Az there is not a substantial and continuously built-up frontage, there cannot, as outlined in
the policy above, be a gap site. The area cutlined in red on the site location plan appeared at
the time of the case officar's site visit as in use as domestic garden (swing-sets in situ), Thare
are a number of rees present in approximately the centre of the site, from north to scuth,
howeser, there were no other boundary details in place at this time.

The proposed development in this garden space is nat fatal to the existing develaopment
pattern in terms of size. scale, siting or plot size.

Howewver, for the reasons outlined above, it is not considerad that the proposal represents an
exception ta policy.

CTY 13 - Integration and Design of Buildings in the Countryside

Planning permission will be granted for a building in the countryside whers it can be visually
integrated into the surrounding landscape and it is of an appropriate design.

The application site is located a sufficient distance from the MNewtown Road. The site and
neighbouring dwelings no, 71 and 732 sit shighthy lower than the roadside level also. The
proposed dwelling has a ridge height of 5.5m (approximately]. It sits adjacent to number 71.

It iz not considerad that, given the nature of the topography and the curvature of the Mewtown
Road directing attention away from the site, that the proposed dwelling would be a prominent
feature in the landscape. The site is capable of providing a suitable degree of enclosure for
the building o integrate into the landscape. It is not primarily reliant on the use of new
landscaping for integration,

The vehicular access to the site is proposed o sit adjacent 1o that for number Y1 Mewtown
Foad. The fevel of hardstanding is not considered excessive for one dwelling. Typically, the
Flanning Department resist mirrored driveways in the rural setling, However, consideration
has been given to the site-specific arrangements in this case - whereby access 1o hoth
dwellings (and the one proposed within this application) are gained from one shared laneway
onto the public road. Thenafore, the ancillary works are considerad appropriate in this instance.

The proposed dwelling is single storey and has a nidge of 5.5m. The materials proposed
include flat black concrete roof tles, roughcast render and white PVC windows, rainwater
goods and fascia. Para 6.78 of the SPPS requires that all supplementary guidance contained
in "Building on Tradition: & Sustainable Design Guide for the Morthern Ireland Countryside’ is
laken into accaunt in assessing all development proposals in the countryside. The proposal
pavs sufficient regard (o the guidance outlingd in Building on Tradition — the fenastration has
a vertical emphasis and the dwelling avoids dormers, bay windows or rooflights. It has been
noted that the dwelling features an off-ridge chimney, howewer, consideration has been given
to hoth neighbouring dwellings, which also have chimneys located off-ridge. Therefore, in this
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context, the Planning Department cannol resist this on the proposed dwelling.  The design is
appropriate for the area and is congistent with the neighbouring two dwellings.

Az noted above, the nature of the landscape allows the proposed development to blend with
the landform, existing trees, buildings and slopes which provide a backdrop.

CTY 14 — Rural Character

Flanning permission will be granted for a building in the countryside where it does not cause
& detrimental change to, or further erode the rural character of an area.

The modest ridge height of the proposed dwelling and the set-down nature of the site from the
roadside means the proposal would not be unduly prominent in the landscape, It respects the
traditional patterns of settlement exhibited in the area. The impact of ancillary works does not
damage rural character.

The proposal is not an exception to CTY 8. An additional dwelling would result in a suburban
style build-up of development when viewsad with number 71 and 73 MNewtown REoad, The
proposed dwelling would add to & ribbon of development along Mewtown Road.

The proposal is therefore considered contrary 1o critena b) and o) of CTY 14,

CTY 16 = Development relying on non-mains sewerage

The application form indicated non-mains sewerage will be dizposed of via septic tank. The
application complies with this policy.

A condition should be included o ensure a copy of a consent to discharge be submitted prior
to commencement of the development,

Planning Policy Statement 3 — Access, Movement and Parking

Policy AMPZ2 of PP53 states that planning permission will only be granted for a development
proposal involving direct access onto a public road where such access will not prejudice road
safely.

Paragraph 5.16 of Policy AMPZ2 makes reference to DCAMN 15 which sets out the current
standards for sightlines that will be applied to a new access onto & public road.

DIl Roads have been consulted in relation Lo this proposal and have no objections in principle
to this proposal.

Planning Policy Statement 2 — Natural Heritage
The application site is located just outside the Ring of Gullion AQNB (1o the south of the site).

It is not anticipated that the proposal will mvolve the removal of any pnornty habitats, including
hedgarow. Submitted plans note ‘all existing planting to be kept rimmed behind wisibility
splays.

The proposed site layout plan notes the existing mature trees located within the site - these
would be conditioned to remain onsite should approval be forthcoming.
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Recommendation:

Refusal

Refusal Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statemeant for Morthern
Ireland and Policy CTY 1 of PPS 21 Sustainable Development in the Countryside in
that there are no overriding reasons why this development is essential in this rural
location and could not be located within a setllemeant,

2. The proposal is contrary to the Strategic Planning Policy Statemeant for Morthern
Ireland and Policy CTY 8 of Planning Policy Statement 21 Sustainable Development
in the Countryside, in that the application site does not constitute a small gap site within
an otherwise substantial and continuously built-up frontage, and would, i permitted,
gdd toribbon development along Newitown Road, and does not represent an exception

to policy.

3. The proposal is contrary to the Strategic Planning Policy Statement for Morthern
Ireland and Policy CTY 14 of Planning Policy Statement 21 Sustainable Development
in the Countryside, in thal, the proposal would, if peemitled, add to a ribbon of
development along Mewtown Road and would result in a suburban style build-up of
development when viewed with existing and approved buildings along Mewtown Road,
which would result in a detrimental change to the rural character of the area.

Case Officer: E.Moore 3171072023
Authorized Officer: M Fitzpatrick 0&/11/2023
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bernard dinsmore g;ﬁ‘; m

cthartered arthitect

Represantation &painst Recommendation to Refuse

Application Ref: LADT 20252284 F

Application Name: Denise e Allister

Sibe Lacation: Betweon 7L & 73 Newtown Epad, Sturgan, Camlouph, BT35 71
Proposal: Proposed infill dewelling ender PS5 21, 0TV &

Meighbour Motifications: Mo objections to the proposal.

Stadutory Consultations: Mo objections to the proposal

aasons for refusal are cited as Fallows:

i The progasml i candrory e the 5505 for M, Ireland erd Palicy CTYD of BP521 In that there ang no swardaing
remsons wiry i sevelsoment s essentio! in ths rival focetion gad cowls sal be locoded within o settiement,

2. The proposol is condrany to e SERS for 8. Iesland erd Policy CTY 2 of BP523 in that the oopication site does
Aor consbitule o sorall gap site within an sthenwise buit-ap frontage, ond waoid, f permitted, oo te dbban
deveinpment along dewbown ford, ond dogs nod regreseat an excaprion 1e salicy.

3, The propasal is contrary b bhe SPPS for M. lrsland snd Palicy CTVI4 of PPEXT, in that, the proposal would, If

peamitted, odd o o dbbon of development olong Mewnown Reod ond weld resalt i1 o sularbon sivle buifd-ug

of develmprment when viewed wanh exlsting ead approved bufladings olomg Newbewn Read, wihich wonld resuit in

@ detimenial chenge to the rorel chanacter of tha area,

Planning Sorvices agree that the proposal complies with CTY13 of PPSIL, They are also content that the dwelling
design is largehy) in keeping with CTY14. The main issue is whether or not tha proposal & = keeping with Lhe
exceptins Lest as sek out in CTYE of PFS2L, {iLe):

“Asrrall gap site sufficient onfy o accommodaie up (o @ maximum of two bouses within an otberwise substantial
andt continuoushy built-up frontage and provided thes sespacts the axisling development pattem along the frontage
In terrms of slee, scate, siting and got size and rmasts other plansning and ervirmonmantal requirements, Foe the
purposes of this palicy the definition of 3 substantizl builk-ep frentape inclugas a line of three ar mare buildings
2long a road frontage without accompanying development to the rear.”

| sy this proposal meets this critaria,

= Fig, I: Exlsting birds-eye viaw, and Fig. 2: ACE Mag, attached to this representation, clearly show a distingt
ewisting frontape of thrae bouil@ngs, dealling ot Ma. 71, tha barn like garage structura &t Mo 73, and the
therelling at Mo, 72,

+  In their Professional Report Planning Services acknowladge the existing tree boundary betwesn Mos, 71 & 73,
This bowndary provides the frontage to the lane For the garape and the dwelling comprising Be.73. It has been
largesy retained as shown on Fig, 3; Site Plan,

&« Planning Servicas, however, have discounted the parape a1 Mo T3 as part of she built-up frontaga, {The
remaining two reascns For refusal Dlow from this opinkan), | dispete this, Instoad, | contend that the parage
digglays the regquired characteristics of rogd frontaps as i 5 connectad diractly to the lane.

I swmrmary, | contend that this site is within an othergise continuowsly bullt-up frontage Bnd respects the existing

civelopment patterm along Movwsown Bpad. It therefore complies with Folioy CTYE for Le reasons set out above.

BD &' Decarnfier 2023

i>.L.D e
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FIGURE 2
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I lﬁj‘i I bernard dinsmore email:info@bdnsmore.co.uk

chartered architect waw bdinsmarearchitect. couk
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Proposed Infill Dwelling Under PP521 CTY8 To Site Between
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aent:  Denise Mc Allister
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Comhairle Ceantair
an Idir, Mhurn
agus an Duin

A Newry, Mourne

and Down
District Council

Application Reference: LAOT/2023/2325/0
Date Received: 280272023

Proposal: Erection of dwelling and garage (gap sie)

Location: Lands appraximately 30m southeast of 21 Ballynamona Road, Mewry, BT35 8TH

Site Characteristics & Area Characteristics:

The application site is located on lands approximately 30m southeast of number 31
Ballynamona Road, MNewry. The site measures approximately 0.3 hectares and is irregular in
shape. The sile is bounded to the east by mature hedging and frees, A stream lies to the east
of the site. The westarn and southem boundanes are definad by a range of mature hedgerows
and trees. The site is relatively level and flat.

The application site lies within open counlryside, as designated within the Banbridga! Newry
and Moume Area Plan 2015, The site alzso lies within the Ring of Gullion Area of Outstanding
Matural Beauty (AONB). The surrounding area is rural in nature.

Date of Site Visit: 23/05/2023

Site History:
LAOT 2022/ 1099 LDE

Lands approximately 16m southeast of no. 31 Ballynamona Road, Dromintee,
- Existing Shed
- Approved 18/11/2022

Pr2013/0002F

31 Ballynamaona Road Dromintee Mewry BT35 BTH
- Proposed granny flat
Permission Granted 080572013

Pr1996/0981
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- BOm south of 23 Ballynamona Road, Killeavy, Newry
Erection of bungalow
Permission Granted

PIL99E0257

Ballynamona Road Killeavy (100m sowth of Mo, 23)

Site for dwelling
Withdraveal

Planning Policies and Material Considerations:

Banbridge Mewry Moume Area Plan 2015

Strategic Planning Palicy Statement for Northemn Irefand

Planning Policy Statement 21 - Sustainable Development in the Countryside

Flanning Folicy Statement 2 - Natural Heritage

Planning Policy Statement 3 = Access, Movement and Parking

Planning Policy Stalement 15 - Planning and Flood Risk

Building on Tradition: A Sustainable Design Guide from the Morthern ireland Countryside

Consultations:
Ofi Roads -

Dfl Roads has no objechions in prnciple to this proposal subject to submission of
detailed plans at reserved matlers stage.

M Water

Approved with Standard Planning Conditions.
Ol Rivers -

=  FLDI - Development in Fluvial and coastal Flood Plains - The Flood Hazard Map (W)
inaicates that the development does nod e within the 1 in 100 year Auvial or the 1 in
200 year coastal flood piain. However, there is a waltercourse which is designated
under the ferms of the Drainage (Northern irefand) Order 1973 adiacent to the westermn
boundary of this site.

s FLD2 - Protection of Flood Defence and Dvainage Infrastructure = A watercourse which

15 designated under the terms of the Drainage (Northemn lrefand) Order 1973 and
wrown fo DR Rivers as the ‘Drumintee Drain’is located waithin the weslam boundary of
the site.
Under 6,32 of Policy PPS 15 FLD 2, an adiacent working sirp along & walercourse is
required to facilitate future maintenance by Dff Rivers, other statutary undertaker ar
the riparan landowners, The working strip should have a mindimum width of Sm, bot up
to I0m where considered necessary, and he provided with clear access and eqress al
all imes. The waorking strip should be prafected from impediments inclitding tree
Dianting, hedges, and permanent fencing.
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Dt Rivers notes thar Dvawing POZA appears 1o comply with this reguirement,

=  FLD3F - Development and Surface Water — For this application a Drainage Assessment
will not be required as the proposal does not exceed any of the following thresholds:

o It is a residonial development comprising of 10 or maore dwealling units
o Itis a development site in excess of 1 heclare
It is & change of use involving new buidings and or hard sudacing exceeding
1000 square melres

Where a Drainage Assessment is nof required but there is potential for surface water
finoding as indicated by the surface waler layer of the Sirategic Flood Map, it is the
developears respaonsibility to assess the flood sk and drainage impact and fo mitigate
the rsk ta the development and any impacits beyond the site, This will involve acginring
consent fo discharge storm water run-off from the site.
If the proposal is to discharge info & watercourse, then an application shouwld be made
to the local D Rivers offtce for consent to discharge storm water under Schedule & of
the Drainage (i) Order 1973
if it /s proposed to discharge storm water info an M Water system, then a Pre-
Development Enguiry showld be made and if a simple solution cannot be dentified
then a Netwark Capacity Check should be carried out.

= FLD4 - Ariifictal Modification of waltercourses — Not applicable (o this site,

»  FLDS - Development in Froximily to Reservoirs = Not applicable to this sile.

Objections and Representations:

i neighbours were notified of the proposal 05/05/2023. It was advertisad in local press on
26/04/2023,

Mo objections or representations have been submitted for consideration.

Consideration and Assessment:

The Banbridge, Mewry and Mourne Area Plan 2015

Section 45 of the Planning Act (M) 2011 requires the Council to have regard to the Local
Development Flan (LDP), so far as material to the apphcation and 1o any other material
considerations. The relevant LDP i= Banbridge, Mewry and Mourne &rea Plan 2015 as the
Council has not vet adopted a LOPF.

The application site 15 located outside any settlement limits within the Plan. Prevailing regional
policies therefore apply.

Strategic Planning Policy Statement [SPPS)

There is no significant change to the policy requirements for infill dwellings following the
publication of the SPPS and as it is arguably less prescriptive, the retained policies of PP5Z1
will be given substantial weight in determining the principle of the proposal in accordance with
para 1.12 of the SPPS.

Planning Policy Statement 21 = Sustainable Development in the Countryside
Policy CTY 1 refers to a range of development which in principle are acceptable in the
countryside. This development includas inlill dwellings if they meel the criteria set out in CTYS
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Policy CTY B — Ribbon Development

Az the proposed development is for the infill of & site, the relevant policy 15 Policy CTY 8 =
Ribbon Development. This policy outlines the crteria that must be met in order to grant
planning permission for an infill site.

An exception will be permitted for the development of a small gap site sufficient only (o
accommodate up o a maximum of wo houses within an otherwise substantial and
continuously built up frontage and provided this respects the existing development patiern
along the frontage in lerms of size, scale, siing and plot size and meels other planning and
environmental requiremeanis.

For the purpase of this policy the definition of a suwbstantial and built up frontage includes a
line of 3 or more buildings along a road frontage withou! accompanying development (o the
rear.

The application site sits to the southeast of number 31 Ballvnamona Road and is an
agricultural field. The nearest closest dwelling 1o the south is number 33 Ballynamona Road.
To the south of number 33 is number 35. The first element of the policy test is therefore met,
in that there are three buildings along the Ballynamona Road which have a substantial and
cantinuously built-up frontage. The existing shed (LADT/2022/1029/LDE) is not considered to
have frontage onto the Ballynamona Road. The red line approved with this application did nat
extend (o the roadside (PO1A) and the building is therefore discounted from further
consideration.

There iz a gap between buildings with frontage onto the road of 155m (approx.). This cannot
be considered a small gap site, for the purposes of palicy. It is considered that the gap could
accommaodate more than 2 houses, bases on the surrounding residential pattern. The
assessment of the suitability of a gap site is not solely a mathematical or academic exercise
but should also be based on a visual assessment of the axisting pattern of development on
the ground (20210A0106). The gap between numbers 31 and 33 Ballvnamona Road serves o
provide relief and a visual break in the developed appearance of the locality. This gap helps
maintain the rural character of the area. Developmeant on the site would enderming the rural
character of the area.

Fara .78 of the SPPS requires that the supplementary guidance contaimed within the "Building
on Tradition’ design guide is taken into account in assessing all development proposals in the
countryside. Para 4.4.0 of BoT advisas thal new development under CTY B "will requira care
in terms of how well it fits in with its neighbouring buildings in terms of scale, form, proportions
and overall character.” Appropriate gap sites follow the established grain of the neighbourng
buildings. Whilst assessment should not be solely a mathematical exercise, the below plot
analysis outlines how the proposal would not follow the established grain of the neighbouring
buldings [31, 33 and 35) (site shaded red). The proposal does not respect the exsting
development pattarn in terms of plot size.
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The application site is not & small gap within an othemnwise substantial and continuously built-

up frontage. If approved, the proposal would add to the nbbon of development along
Ballynamona Road, contrary to the provisions of Policy CTY 8.

Consigeration of additional information forwarded by agent:
Following corespondence sant o the agent (outlining that the Planning Department did not

consider the application site met the criteria of CTY 8), some additional information was
forwarded for consideration.

This has been considered in full by the Planning Department. It remains the opinion of the
Flanning Department that the proposal does not represent an excaption to policy,

CTY 13 - Integration and Design of Buildings in the Countryside

Planning permission will be granied for a building in the countryside whera it can be wvisually
integrated into the surrounding landscape and it is of an appropriate design.
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The proposal is for outling planning permission for one dwelling and garage. The site is a
relativiely level portion of agricultural land. It is not considered that, with the appropriate
condittons regarding ridge height and dwelling siting, that the proposed dwelling would he a
prominent feature in the landscape. The surrounding character of the immediate ares is
characterized by single residential dwellings.

The site 15 capahle of providing a sutable degree of enclosure tor the building to integrate into
the landscape. It is not primarily reliant on the use of new landscaping for integration purposes.
It is considered that the proposal blends with the landform, existing trees, buildings, slopes
and other natural featuras which provide a backdrop.

The ancillary works and the design of the building would be assessed at Reserved Maltters
stage.

CTY 14 = Rural Character

Planning permission will be granted for a building in the countryside where it doas not cause
a defrimental change to. or further erade the rural character of an area.

Subject to the relevant conditions, it is not considered that the proposed dwelling and garage
would be unduly praminant in the landscape. The impact of ancillary works would be assessed
in full at Reserved Marters stage, should approval be forthcoming.

The cumulative impact of the proposed dwelling and garage, when read with existing
development in the locality, would be detrimental 10 the rural character of the area, The
proposal results in a suburban style build-up of development when viewed with existing and
approved buildings along this portion of the Ballynamona Road,

In arder 1o maintain and protect the rural character of an area, the proposed new building
should respect the traditional pattern of settlement. To be considered acceptable, a new
building in the countryside should adopt the spacing of the traditional boundaries found in the
locality. It is not considered that the proposed dwelling adopts the spacing of the residential
buildings in the locality.

As the proposal is not compliant with CTY 8 (for the reasons outlined above), the proposal is
cantrany to CTY 14 in that it adds to a ribbon of development along Ballynamona Road.

CTY 16 — Development relying on non-mains sewerage

The application form submitted indicates it is proposed o dispose of foul sewage by septic
tank, The application complies with policy CTY 16 of PPS 21,

A condition should be Included with any approval to ensure a copy of a consent to discharge
be submitted prior to commencement of the development.

Planning Policy Statement 3 = Access, Movement and Parking
Palicy AMP2 of PPS3 states that planming permission will only be granted for a developiment
proposal involving direct access onto a public road where such access will not prejudice road

safety.
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Paragraph 5.16 of Policy AMPZ makes reference to DCAMN 15 which sets out the current
standards for sightlines that will be applied to & new access onto & public road.

Dft Roads have indicated that they have no objections in principle to this proposal, subject to
the submission of detailed plans at Reserved Maltlers stage.

Planning Policy Statement 2 — Natural Heritage

The application sie lies within an Area of Quistanding Matural Beauty (ADNB). Policy NH &
putlines planning parmission for new developmeant within an AOMNEB will only be granted whera
it is of an appropriate design, size and scale for the locality.

For the reasons outlined abowve, itis not considered that the siting of the proposal is appropriate
for the locality. The site does not represent an exception to Policy CTY B.

The proposal does not threaten any features of importance to the character, appearance or
heritage of the landscape.

The design of the proposal would be assessed at Reserved Matters stage, and consideration
given ta local architectural styles and patterns.

The proposal may involve the removal of some hedgerow for the provision of visibility splays.
Thiz is M1 Priority habitat, and the planning departmeant recommends that existing hedgerow
are retained wherever possible as per NIEA NED guidelines and standing advice, Whera NI
Priarity hedgerow is removed, this must be compensated for by new planting of an egual or
greater length of mixed native species hedgeraw — this would be conditioned alongside any
approval to ensure implamentation.

Planning Policy Statement 15 = Planning and Flood Risk

Thera is a watercourse which is designated under the terms of the Drainage (Morthem Ireland)
Order 1973 and known to Ofl Rivers as the Drumintee Drain. This lies adjacent to the western
boundary of this site.

DMl Rivers weare consulted in relation to this proposal, given the proximity to this watercourse
Their comments are below:

»  FLDI - Development in Fluwal and coastal Flood Plains — The Flood Hazard Map (IN)
indicares that the development dogs nal fie within the 1 in 100 year fluvial or the 1 in
200 vear coastal flood plain, However, there is & walercourse which Is designated
under the terms of the Dratnage (Northern ireland) Order 1973 adfacent fo the westerm
boundary of this site.

e FL0D2 - Protection of Flood Defence and Dvainage Infrastriciire = A watercourse which
is designated under the rarms of the Drainage (Narthern lreland) Order 1973 and
kiown fo DA Rivers asz the 'Dvumintee Drain' s located within the western boundarny of
the site.

Under 6,32 of Palicy PPS 15 FLD 2, an adiacent working sirp along a walercourse is
required to facilitate future maintenance by DR Rivers, other statutory undertaker or
the rparan landowners. The warking strip should have a minimum width of 5m, bot up
o 10m where considerad necessary, and be provided with clear access and egress at
all times. The working strip showld be protected from impediments including tree
planbing, hedges, and permanent fencing.

Dt Rivers notes thar Drawing POZA appears to comply with this requirement.

= FLD3I - Developrment and Surface Walter — For this application a Dranage Assessmen
will not be required as the propasal does hol exceed any of the following thresholds:
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o Mtis a residential development comprising of 10 or maore cwealling unirs
o Itis a development site i excess of 1 hectare
o Itis & change of use mvohang new buwidings and or hard surfacing exceeding
1000 square melres
Where a Drainage Azsessment is nof required but there s potential for surface water
fiocding as indicated by the surface water layer of the Strategic Flood Map, it is the
developer’s responsibility o assess the food risk and drainage impact and o miligale
the risk to the development and any impacts bevond the site. This will involve acguiring
cansent o discharge storm water run-off from the site.
If the proposal is to discharge info a watercourse, then an application shouw'd be made
to the local DR Rivers office for consent o dizcharge storm water under Schedule & of
the Drainage (NI) Order 1973.
it is proposed (o discharge storm waler info an W Waler system, then a Pre-
Cevelopment Enguiny should be made and if a simple salution cannot be identified
then a Metwork Capacity Check shouwid be caried oul
e LD - Artificial Modification of watercowrses - Mot applicable (o this site,
»  FLOS - Development in Proximity to Reservairs — Not applicable to this site.

The Planning Depariment have considered the indicative drawing PO24, which appears to
comply with DAl Rivers regquirement.

Thiz application seeks outline planning permission and the Planning Depariment have no

reasons o object under PPS 15, provided this working strip would be conditionad with any
approval.

Recommendation:
Refusal

Refusal Reasons:

1. The proposal is confrary to the Strategic Planning Policy Statement for Morthern
Ireland and Policy CTY 1 of PPS 21 Sustainable Development in the Countryside in
that there are no overriding reasons why this development is essential in this rural
lcation and could not be located within & settlement,

2. The proposal s contrary to the Strategic Planning Policy Statement for MNorthern
Ireland and Policy CTY & of Planning Policy Statement 21 Sustainable Development
in the Countryside, in that the application site does not constitute a small gap site within
an otheresse substantial and continuoushy buillt-up frontage and would, iF permitted,
add to ribbon development along Ballynamona Road and does not represent an
exception to policy.

3. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 14 of Planning Policy Statement 21 Sustainable Development
in the Countryside. in that the proposal would add to a ribbon of development along
Ballynamona Road, and would resultin a suburban style build-up of development when
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wiewed with existing and approved buildings along Ballynamona Road, which would
result in a detimental change to the rural character of the area.

4. The proposal iz confrary to the Strategic Planning Peolicy Statement for MNorthern
Ireland and Policy NH & of Planning Policy Statement 2 Matural Heritage in that the
proposed siting is not sympathetic o the special character of the AONE.

Case Officer: E Moore D1/11/2023
Authorised Officer: M Fitzpatrick 06/11/2023
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LAO7f2023/2325/0
Erection of dwelling and garage |gap site)
30m southeast of 31 Ballynamona Road, Killeavy, Newry

® Thisis a very simple planning applicatian, far ane housa in ong half of a two-dwelling gap. If you measure
the gap from an adjacent shed to a nearby domestic garage, there are no sswes with the size of the gap.
However, officers believe the gap should be measured from the gables of houses beyond this, and this
increases the size of the gap. Although this adds 30 metres to the distance, the gap is still not physically
capable of accommaodating any more than two houses that respect the existing pattern of development
alamg the frontage.

o Officers measure the gap at 155 metres. They feel that s not a small gap. Officers concede that this
aszessment does not come down to a mathematical exercise and they cite 2 planning appeal in support
of that position. The applicant agrees = this should not boil down to a mathematical exercise.

= CTY B does not prescribe any upper or lower limits for gap sites. We recently obtained approval for a
dweliing ina 165m gap, in this District, 2nd approvals are frequently granted for gaps around 150 metres
(it is unusual for single rurzal plots to exceed 75,20 metres wide hence twice that is a reasonable outer
limiz).

# DOfficers have not robusthy justified why they discounted the shed from their assessment, incorrectly
relying upon the fact that when the shed was made lawful, the application’s red line did not extend to
the road.

»  Officers have failed to recognise that the shed was developed through an expansion of Mo, 31°s curtilage.
It is part of No. 31's plot = nat an independent plot without frontage, as officers suggest.

= Dfficers failed to grasp that the shed is only accessible via an open area in the dwelling's rear yard. There
is no gate, or other physical feature that would otherwise separate the shed from the house. The shad is
indifferent to the pre-existing shed to the rear of 31 =it is used for the same purpase; it is similarly finished
and it is accessed the same way. It is wrong to say it is on a different plot from 31 therefore.

& The crux of the izsue is that the shed is not set back, on a free standing plat |as officers suggest). |t is part
and parcel of the adjaining house’s plot. Albeit it is not in the established rear garden, the curtilage to the
house was extended when the shed was bullt and this has now been certified lawful.

& When the shed is taken into account, as it rightfully shauld be, the distance between buildings is reduced
to 126 metres (which is well within the policy’s normal tolerance],

® As zlready mentioned, officers state that “the assessment of the suitability of a gap site is not solely a
mathematical ar academic exercise but should also be based on 2 visual assessment of the existing
pattern of development on the ground [2021/80106)", Despite that, officers proceeded to appraise the
pattern of development with an absalute reliance upon the areas of plots, not mentioning plot width at
all and showing no appreciation of why there is variation in the size of the plots on the road.

o Dfficers, in appraising the pattern of development, failed to have regard 1o the characteristics of the

frontage or the fact that itz typified by two wide plots and one narrow plot. We ask why the widths of
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the plots were not taken inte acoount (mathematically, ar visually] when there was little ather comrelation
between plot sizes,

If the correct approach had been taken, there would have been acceptance thisis an infill sita, and in tum
this addresses all reasons for refusal [CTY 1, CTY &, CTY 14 and NH & of PPS 2, which relates ta the pattern
of sertlemnent), There are no issues in terms of design, integration, access etc,

There iz no evidence officers have shown the requisite understanding of a very relevant characteristic on
this built up frontage: of three plots, two are wide and one is narrow. & pattern is 3 rep=at. The fact that
there is repetition in plot width has been disregarded entireby,

Officers have not registered that when the pattern of development is characterised by wider plats, then
the spacing between buildings will be greater and the gap between buildings will be wider.

Officers have not registered the praper starting point in their assessment of the shed: there is a settled
principle that a building has a frontage onto a road if the plot on which it stands abuts or shares a
boundary with the road. The shed is part of 3175 curtilage [ plot,

Cfficers have failed to carry out a full evaluation of the status of the shed, and have not shawn
appreciation for the fact there is an apen area between the shied and the house, or the fact that access
to the shed can anly be taken from the house, meaning that it is all the cne plot, albeit with mare than
one building in the curtilage,

In redation to the shed, policy does not distinguish between individual buildings an standalone plots, or
bulldings that le in the curtilage of anather building,

Supplementary puidance states that where 2 pap is more than twice the averags plot width, it will be too
wide. Conwersely, as this gap is not more than twice the average plot width, it is not too wide,

Officers have stated that the gap is a visual break betwsen developments, fziling to recognise an
important distinction = it is only important visuol breoks that are protected from development and
otficers have not referred to that distinction. Mothing has been presented to argue this site is actually an
impartant visual break.

Iri looking at the pattern, officers relied upon plot size, but they failed to recognise that the plots are of
varying depth due to the fact that a watercourse to the rear of the frontags does not run in a straight
ling, This results in some plots being deeper than othears, which in turn explains the variation in plot area.
This has not been reflected in a physical / visual assessment, reinforcing the view that this has been a
mathematical exercise, contrary to doctrine.,

Officers acknowledge receiving additional information from the applicant but offered no comment on
the points raised,

We feel that the proposal is fully justifiable and in the event members are not persuaded we invite you
Lo visit the site to determine where the gap should be measured between and decide il any mare than
the maximum permissible (two) dwellings would respect the pattern of development,

We thank you for your time and invite any guestions members may have,



F|ISEIMEN
Siadipo 0 pnsuRLIE prEoyY unoliH
uoisoap 2jebajap pue payseal 06 JSUUOP 18] pUE SUDISUSIXa | g 1EE60.TOZI20% ]
IIYNSU0] | ASUIE|YIR 2q ued ubisap uo Juawaaube apis pUe Jgal map] "UoIsuaa e
__N WM RutupUoaTy | Snatity | M 905 O SIS0 04 Haeq Rjed | JEB] PUE BPIS JU uonjowad | J/8L60/LT0Z/L0W T
T1dZ ¥ELG Aman
puejjoyfieg peoy |iH sinsg
spunaufi g9 sdiey pue)oydeg
- (sHumEIp papuaiue] sHIom
punosb pue sdois e Buous)
pasiape juaby aapwwo) o} yoeq Jybnadg *Bunyfy payenasse yus, Buope
U RLIoUL Jaylin) Azjugp | 2q 0] — sJauue|d 40 Jsanbay oyl e B 'eaue saweb asn-jnw
M pasanbas yaN EBl30Ed | JE IINPIYIS Y] WOLj panciuay ‘yapd Bujuren wvo pasodoid | 4J29STI0Z0Z/L0W
€Z0Z HOYYW 60
ONILIIW JILLIWWOD ONINNYTL
BSEWAAN ‘SPRLBLIOL
L3Nos g5-50 SOp O JEad
0] - 2aeds AUSLIE pRIBYS UM
lesodosd siyy Joj paandas aq | =oejdse pue Suawpede o) eaie
ued seul] Jybis Jey3 eouapine | Dunped anowas 01 1620/ 1102/
apiaoid o3 Juedijdde ayg uopedndde oy Juawpuawe
asuodsal | ABLLIEYIR mojje o3 4/Z0ET/6T0T /L0 pue bunjied pejeDOsSE
M aansuo) Suptemy W uoiedyddy Bujuueld Jayag L BUj|lamp B JO UOISING A J/Z0EL/BI0DE L0V
DZOZ LSnony 9
ONILIINW FALLTWWOD SNNNYId
N/A
=Pas
uoioY
Loy a)ep 03 55046014 J8MH0
aAoWaY Juanje) suonoy pea uoisiag palgns 49y ajnuiy

Bpusby O] 3oBg

SONILITW FALLIWWOOD DNINNY1d WOHd DNISTHY 133HS NOLLDY DNINOVYHL




‘Juabe ay3z ym 2oepd
SYE] 0 SUQISSNIsIp
Jayny 10) mojje

Q) J9)ep - TTOT
-80-+7 uo Bunzew

IOAINS0Y 182115 IBIEp
7 "0U 77 I0ASLNS0Y 18945 4ainyD

Joj epuabe uo — Aauooy BE O USaEE - SIssaipliay
N ZZOT-BO-0T SIA :IS 12 MSIA 3YS € 10} 13430 Jdoys siagmeg pasodosd | S/FORTI0Z02/L0W
ZZ0C AINC £LE
DNILIFNW FALLIWKWOD DNINNY 1d
aaqyuio] Buuueld | youeduson peoy UMOISPIOMELD)
a0 Bujuuejd Ag | ASuleyIp 0] ¥oeq a)e] pue siauue|d Ag 2t )0 1sEM WO T xouddy
N | UORRJAPISUCD JBPUN | 3USUUY | UOREIDPISUCO IARINGJ0j KRR | - sbeied puk Busmp ules | OMTOZITZ0Z/L0¥T
‘33L SELH
'Airap] 'peod UBnowes 20T -
SHIOW, 215 POIBID0S5T YL 9L D0 kD
pauajep - buijzaw 1004) 1501 pU@ J5UN [Ra 100)
TTOT Jequiacad] Aauooy silauue]d jo 1sanbal ayl puncb Busudwes wewdoesap
M 10y epuzbe up 184 1B 3INPaYIS Y)Y WO paAoway [ErHawWwog pasodoig 489806 TOZ{L0% 1
ZZ0Z ANNL 6T
ONILLITW FALITWIWOD DNINNVId
221U0 Buluuejg Ag | A3UIEgD SJaUUe|d Jo Jsenbag ayy yauyed o peox uianphiug
M UOjElapIsu0d Japup IPBULY | 3B IINPIYIS Y] WOy PIAOWIY | pE - asnoy Buyamg wawaseday APERTITZ0Z/L0W
CCOC TIHdY 20
ONILIIW FILLTWWOD DONINNY1d
N/A
s
uoipPy
oy 81Ep 0] S5uB04d | JPOIND - -
SADWISY Juaye] suonoy peaT uoisizag uuﬂ_n_um 42y 23nulfy

Bpusby O] 3oBg




£EC0C 11udY 50

ONILIIW JTLLIWWOD SNINNY1d

UOSPIEUDG UM 00 Adwal PEOY |
W/ ASUooy ADUSSHRALLIETD 7 - 20eieb pue
d sggag | Buijpmp uswaoedal pasodold 4/Z690/ZT0Z/L0WT
EZOT HOUVYK BO
ONILIIW FILITHWIWOD DONINNY 14
"SASEIMIN HIBd
pIRADINOE G5 JO 15204 LANDS pue
HEd pieA3[nOg (E-GT 40 15904
YJop o spuen - Buidesspuen
ET"80°ET SO puaje o} ajgeun 1oyaalgo se pue Burieg 187 PRIRID0SSE LM
M Bujuueld 1e pajqel Bunaapy Aenigag sy jpun sagag | sbuiamg pawpesag oug pasodold 4/S66T/TZ0E L0
EZOT AdVYNHE3d 80
DNILIFW F3LLTWWOD DONINNY 14
jeBa Aq pasies
sjuied a3 03 uone|d
R | i haman ‘usegybenm
10j 43434 ‘PROY ¥IEseUEg 8T J0
ECO0Z-T0-80 uo yuou wg) (uondussap pepualy)
sanwwo) Gujuueld {4/z002/a008/d Bpun pasodde
0] uwinjad — €707 Bunsaw Buiuuejd Jaquiasag Asnowaid eyl wod) adsy asnoy
M -T0-8T — ¥SIA 8315 | ASU0OY d JE JISIA 33 B J0j J3jag yo afbuey D) buliaap jo Logoaas 4TST/0Z0Z/L0%
ZZO0T H3GW3IAON 9T
ONILIINW FILITIWWOD DONINNY 1d
siauue)d
pue juexdde
N/A
s
uopPy
oy a1ep 0] ssaubold | 40LJD - -
BADLIY Juaye] suonay pea’ uoisiaag palgng 42y 2gnuljy

Bpusby O] 3oBg




fun2aw sauwo)
Buluue|d |eads HiEMPIED]
18 UonEPUSLLILLIOOaS SR 3P W “13p10g TOW/ TN
IB0IU0 a5e) Sl Dy UIis 207 PUOMA, Bunpauuca
A sad se pascuddy | Aoquey 4 Aq 3is1A 9315 € 104 43y Aemuzalg ybno paoyBuiied 4/ BSZIEE0E/ L0V
E£EZ0Z ¥380.100 BT
ONLLIIW 33LITWIWOD DONINNY1d
‘wonesdde pasodoid ap
104 Ag-Ae| e jo Juawdojaasp |  GuoEuwy °|iH s1oley ¢ — ssaooe
243 buypaebads suondo Jaugany JB|nyan Mau pue Bugemp
M JUETY |y | Jojdx2 0] UCIIEUILIR}AP Jajag 0) uoisuaixa apis pasodold 4ITOZT/EZ0Z 0%
EZOT 1SNONV £T
ONLLIIW FILLTWWOD DONINNY1Id
JSPISUDD 0F B3O BY]
yonedni4 | JoJ uoljewIojul Jayjan) apiaoad Amap Wooagesag J2a0s yhiy
M I 03 Juedijdde mojje o Jayag TET "ON 40 LANOS WQE “xonddy O/E0E0/ZZ0T/ L0
aajuwoy buiuue|d aajuuwo’y buuuejg AIRABN CIIIH ASULINGTy
M snbny je pajqel | auesy W Jo Bunasw @Eu 03 Jayaq £ — UDISUaya Jeal pasodald A/6TR0/ZZ0Z £0W
EZDZ ATNC 9T
DNILIFW FILITWWOD DNINNY1d
suoiyes dun
Yijeay [ejuauuoALR
renualod oy prefia) yum yieay
[BIUBWUOIIAUT WoJy Indu asow
126 0 awn mojfe pue siaquiagy JUECOLELIEAN df9zeizzoz/Lov
Aauooy 4 Ag usiA 8115 10j Yl0q Jayag | 'MBINESS 'ET JUM 00| pUNOUL) 4/0TZ0/ZZ0Z/ L0V
N/A
s
uopPy
Lo ajep o] ssauboig 4200 : -
BADWLRY fuaye} suonpy peE=aT uoisiag paigng 45Y ajnuijy

Bpusby O] 3oBg




£20T
4940320 ST uo pjay

LG¢C

Bpusby O] 3oBg

“'pd'g20g 1equieAoN palepdn - 1 3FHS ONIMOVHL DIHOLSIH buluueld / 0" 12 epusby




