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The proposal is for a replacement dwelling within a countryside area therefore it will
be assessed against Pelicy CTY 3 of PPS 21.

Upon site inspection the building was sited within an existing yard. From the detall
characteristics of the site above, the building to be replaced does not in my opinion
extubit the essential characteristics of a dwelling. The building is two storey in height
and of a stone construction. The building had 2 doorway openings on the elevation
facing into the yard, one of which has been biocked up. [nternally the first floor has
heen remaved and the window openings on bath the front and rear elevations have
been blocked up. The external staircase to the gabie wouid suggest the previous
use was as a barn. The policy clearly states buildings dasigned and used for
dagricultural purposes, such as sheds or slores are nol =ligible for replacement under
the policy. The gable end facing into the yard has been altered fo create a larger wo
storey opening. The building is currently used as a general store.

The building to be replaced given iis current appearance does nat exhubit the
esseniial characterislics of a awelling.

The proposal is for an off site replacement. The applicant has not demonstrated
reasoming for an off site replacement in line with CTY 3. Having inspected the sife if
the principle of replacement was to be accepted it would unreasonable for the
planning departmant to insist on a replacement in situ given the surrounding

developments.

The proposed replacement dwelling in terms of design is considered acceptable and
appropriate for the site and its locality. The overall size of the new dwelling waould
not have a visua! impact significantly greater than the existing builaing.

The applicants choice of site for an off site replacement is considsred more
prominent than the site of the buitding ta replaced. However, the siting set back from
the public road with the backadrop of buildings and natural screening accompanied by
the roadside vegetation will ensure that the proposal is not a prominent feature in the
landscape. The proposal will utilise the existing topography with the dwelling to be
placed within a small dip in the landscape. The proposal uses the exisling landform
and natural features of the land to aid integration of the dwelling.
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The proposal s for a replacement dwelling and therefore wil not be wisually inked or
sited to cfuster with an established group of buildings on a farm.

The proposal is sited in front of existing buildings when viewed from the Concession
Road and wiil not resuit in a suburban style build-up of developmeni given the limited
visibility. The proposal respecis the traditional pattern of settiement exhibited in the
araa and does not craate or add fa a ribbon of development. The dwslling and
associated works will nol cause a delrimental change o, or lurther erode the rural

character of the surrounding area.

Although, TransporlNI are content with the access arrangements, this is only on the
basis that the proposal is for a genuine replacement as the access is onto a
protacted route. As the proposal is net considersd to comply with the criteria of the
CTY 3 the proposal is caontrary to the Strategic Planning Policy Statement (SPPS)
and Policy AMF 3 of Planning Policy Statement 3 Access, Movement and Parking.
The proposal will involve the intensification of an access onto a protected route ana it

is not considered an exception to the policy.

Recommendation:

Refusal

Refusal Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement for
Narthern Ireland and Policies CTY1 and CTY3 of Planning Palicy
Statement 21, Suslainable Development in the Countryside, in that

- there is no structure that exhibits the essential characteristics of a dwelling;
- the building has been designed and used for agricultural purposes; and

- the access to the public road will prejudice road safety and significantly
inconvenience the flow of traffic.

2.The proposal is contrary lo lhe Stralegic Planning Policy Statement {(SPPS)
and Policy AMP 3 of Planning Policy Statement 3 Access, Movement and
Parking in that the proposal involves the intensification of an access onto a
protected route and it is not considered an exception to the policy.
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R/200810218/RM 100m North 124a Carsonstown Road, Saintfield Off site replacement dwelling and
attached
garage of 111 Carsonstown Road, Sainilield PERMISSION GRANTED (3.09.2008

R/2005/1558/BM Land 100m MNorth of 1247, Carsonstown Road, Lisowen, Saintfield, Morthem
Iraland,
Froposed replacement dwelling APFLICATION WITHDRAWN10.06.2008

R/2004/1932/0 1000 North of 124A Carsonstown Road Lisownen, Saintfield. Off site replacement of
no 111 (due to encroachment of guarnry). PERMISSION GRANTED 11.06 2005

R/1930/0554 CARSONSTOWN ROAD (350 METRES FROM JUNGTION WITH CROSSGAR RCAD)
SAINTFIELD Dwelling FERMIS3ION GRANTED

RAG8%0520 CARSCNSTOWN ROAD, 350 METRES FROM JUNCTION WITH CROSSGAR ROAD
SAINTFIELD Dwelling FERMISSION GRANTED.

Planning Policies & Material Considerations:

The application site is located outside the seitlements in the open countryside as
designated in the Ards and Down Area Plan 2015 and as such the SPPS is the
relevant policy decument, which is read in conjunction with PPS 3 and PPS 21.

Consultations:

NI water — No objections

Transport NI — No cbjections subject tc conditions

NIEA Water management — No objections

NIEA Land. Soil, Air - The proposed dwelling is located approximately 75 metres
from the boundary of a PPC Part B permitted site which is regulated by the Industrial
Pollution and Radiochemical inspectorate (IPRI). Due to the proximity of the
proposed dwelling to the boundary of this site there is the potential for cccupants of
the dwelling to suffer pericdic loss of amenity due to noise, dust etc.

Objections & Representations

In line wilh slalutory reguirements two neighbours have been nolified on 24.07 2017,
The application was advertised in the Mourne Observer and the Down Recorder on
26.07.2017.

Consideration and Assessmenl:

Under the SPPS, the guiding principle for planning authorities in determining
planning applications is that susiainable development should be permitted, having
regard 1o the development plan and all cther material considerations, unless the
proposed develapment will cause demonstrabla harm to interasts of acknowledged
importance. In practice this means that development that accords with an up-to-date
development plan should be approved and proposed develocpment that conflicts with

3
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an up-to-dale developmeni plan should be refused, unless other material
considerations indicate otherwise,

Any conflict betwaen retained policy and the SPPS is to be resolved in favour of the
SPPS.

Principle of development

The application was previcusly granted planning apgroval uncder R/2004/1932/0 and

/2008/0218/KHM for an off site replacement dwelling. The application was for the
replacement of No 111 Carsonstown Road due to the encroachment of the quarry.
The applicant on these applications referred to CE Stevensan & Sons and Ms J
Stevenson respectively. The applicant for the current application is Julianne
Gribbon.

Mo cther information has been submitied with the application, regarding the nesed for
a dwelling an thea site, therefora it may be assumed that the site has been sold on the
basis of the benefil of planning permission. Therelore it is important to establish if
the previous approval has been implemented. On examination of the conditions
from R/2008/0218/BM condition 3 requires that the vehicular access. including
visibility splays and any lorward sight line, shall be provided in accordance with lhe
approved plans, prior to the commencement of any works or other development
hereby permitted (my emphasis). Following a site visit, it would not appear that the
required visibility splays have not been implemented, thus it would appear that the
permission has not been enacted. R/2008/0218/RM approval expired 01/09/2010.

Notwithstanding this, foundations have been laid in relation to reserved maiters
application R/2008/0218/RM, however, nc definitive date as to when these
foundations were laid has been submilled by the applicant and a dale as to when
these foundations were laid was not verified by Building Contral. A site visit was
undertaken by Building Cantrol D2/03/2017 whereby they requested 3 no. trial holes
to be excavated revealing that foundation concrete had been used, and was at
approx. 300mm thick in most parts. The foundations were coverad cver with
vegetation in the intervening period. Google Earth shows an 15/06/2010 that there
are no foundations on site, however, there appears to be foundations on the next
google earth photo that was taken 26/07/2011. Google straet view shows what look
like foundations dug out from the site, dating Oct 2010.

Notwithstanding the above, due consideration has also been given ta PPS 21.

PPS 21 - Sustainable Development in the Countryside

Design and Scale

The design of the dwelling shall be assessed against CTY13 crileria (a)-(g) from
Planning Policy Statement 21 which requires that the new dweliing be visually
integrated into the surrounding landscape and be of an appropriate design.
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Design: The previous reserved matters application comprised a dwelling with first
floor accommeodation by way of upper floor velux windows and measuring 6.7m to
FFL. This dwelling measuraed 13.5m in length, with the principla slevation facing
towards the Carsonstown Road and parallel with it, set back approx. 210m from the
road. The design incarporated a 14.5m return to the rear, this is partly brcken up by
the addition of a utility an the ground floor and upper floar ensuite which is set out
from the return with side gable.

The proposed change in design under this application comprises an element of the
dwelling with an elevation which faces onto Garsonstown Road and is parallel to it,
albeit that the dwelling is accessed to the side. The dwelling comprises a main
element with an elongated return with elements that come off this return. In total the
dwelling has a depth of 31m. Al the rear of the relurn is a garage, carporl and
hydrotherapy pool. This is all linked to the main dwelling by & sunroom. The
applicant has dascribed herself as wheelchair user and therefore | can understand
the need to link the main dwelling tc the pcol and garage. The dwelling is single
storey, and is reduced in height from the previous approval and varias in height from
5.9m lo 5.4m. No sile levels have been included on the proposed plans. bul there
would be a gradual change in levels within the site of approx. 4m sloping from the
roadside down towards the rear of the site. The proposal reads as being very
elongated and a sizeable in nature (in terms of footprint), given the long unbroken
roofline of the rear return particularly from the northern elevation. However, given
the set back fram the road, and the fact that the dwelling is positioned in a part of the
site that falis in level from the roadside and the boundary treatment to the north of
the site is fairly good, the overall impact of the dwelling even though it appears bulky
on plan. will be lessened given that views from the north will be partly screened. In
addition when coming from the opposite direction. there is substantial boundary
treatment along the southam boundary of the site. The site plan indicates that all
new boundaries including behind wvisibility splays are to be defined by a native
species hedgerow. The access running up the middle of the site would not generally
be acceptable, this however, would be in line with what has been previously
approved. No amendments have been sought from the agent given thal the principle
of a dwelling on the site has not been established.

It is considerad that on balance the proposal does meet requirements of Policy CTY
13 of PPS21,
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Recommendation:
Refusal

Refusal Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement and Policy
CTY1 of Planning Policy Statement 21, Sustainable Development in the
Countryside, in that planning permission R/2008/0218/RM has nct been
anacted and there are no averriding reasons why this development is
essential in this rural location and could not be located within a settlement.

Casa Officar Signature

Date

Appainted Oficer Signalure

Date
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Qur Ref: 01-626/gh/NM&D 29 November 17

Statement in Respect of Request for Speaking Rights @ Planning Committee
Meeting of 06.12.17

Planning Reference: LAD7/2017/1026/F

| have been asked to request speaking rights on behalf of my client Julianne Gribbon in
respect of the above planning application which has been recommended for Refusal by the
Flanning Office at Newry Mourne & Down District Council and has been scheduled for the
Planning Committee meeting of 06 December 17. The purpose of the representation is to
ask the Committee to overturn the decision to Refuse and grant Approval far the application
s0 that Julianne can start to construct the house that she so desperately needs, If | could

summarise the chronology of events as follows;

* Julianne is confined to an electric wheelchair and has considerable medical needs,
she requires full time care (see personal statement Appendix A).With her partner
Jonathan they have viewed countless properties but have been unable to find a
house that caters for her specialist neads within an affordable budget, to this end
they concluded that buying a site and designing their own bespoke house offered
the best salution.

¢  Trying lofind a site was almost as problematic as finding a house but eventually they
found the subject site and had their offer accepted. lulianne believed that she was
buying a site with full planning approval and her solicitors accepted the letter from
Newry Mourne & Down District Council Building Control Office as evidence that the
approval had been validated due to the placing of foundations in ‘circa mid 2010°
{see Building Control letter Appendix B). Contrary to the planning otficers assertion
in their report that the date of placing the foundations was not verified by Building
Control, the letter of 21 March 17 (to the original applicant) clearly states that the
foundations were constructed circa mid 2010, in other words in June, July or August
of 2010. The expiry date for the Reserved Matters approval was 01 September 2010.

* |norder to finance the purchase of the site Julianne sold her ground floor apartment
which had been adapted to accommaodate her medical needs and moved into her
partners hame an a temparary basis until the new home was constructed, this
arrangement is wholly unsatisfactory and has severely diminished her molbility,
independence and self esteem. The recommendation to refuse this application has
greatly exacerbated what was already quite a depressing situation. A neighbour
reported the canstruction of a temporary ramp, which is lulianne’s only means of
access o the house, Lo Lisburn & Castlereagh building control office who are now
taking action to have the ramp removed which would have a devastating effect on
Julianne’s well being. (photo Appendix C)
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*  On completion of the sale | was appointed to design an accessible house and lodge &
planning application as a revision to the original approval R/2008/0218/RM. Julianne
received an email from Annette McAlarney (Snr Planning Officer) on Friday 10
November advising her that the application would be refused,

The planning officers repart in respect of the application contirms that there are no
consultee objectians, no neighbour representations, the proposed design is acceptable
under planning guidelines and that all other conditions pertaining to the Reserved Matters
approval have been met, except one.

This application is being refused on the single issue that the sightlines were not established
prior to the foundations ie Condition 3 of the Reserved Matters appraval. Whilst this cannot
be contested it would be my opinion that this was an oversight on the part of the original
applicant who wanted to validate the approval before the expiry date and placed the
foundations in the belief that this was suffice, they may well have been proceeding without
professional advice. It would also be my opinion that this was not done for any gain either
planning or financial, it would in my opinion have been cheaper to form the sightlines and
excavate the trenches to validate the approval. Condition 2 of the Reserved Matters
approval was met in that the original dwelling was demclished, again evidence that the
original applicant was not looking for the cheapest solution. Ironically (according to the
Flanning Office) it is the demaolition of this existing dwelling that precludes any future
application being considered in its own right to eract a house on the subject site, in effect

Julianne now owns a very expensive field.

The result of the focus on the failure to establish sightlines as the only reason for refusal
{ie that this failure resulted in the non-implementation of approval R/2008/021B/RM by
reason of time limit), the Planning Office have overlooked Condition 2 of the Reserved

Matters approval which states;

*  The awelling hereby permitied shall not he occupied until the existing building,
coloured green on the gpproved plan date stamped 7th May 2008 is demolished, all
rubble and foundations removed and the site restored in accordance with the details
on the approved plans.

This operation to demolish the existing building is a material condition to the approval
whereby unless and until the condition is implemented the approval would never be
validated and the construction of any replacement dwelling would be illegal. The only
time constraint within the condition is that the demolition should take place before
occupation of the new dwelling meaning that this operation could occur prior to any
waorks being carried out on the new site. Due to the fact that this approval was for an "off
site’ replacement dwelling it follows that this condition to demolish could be carried out
priar ta any works to the replacement site, the demuolition therefore would not be
dependent on the formation of sightlines at the subject site.
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The demolition of the existing dwelling constitutes a crucial operation in the
implementation and validation of this planning approwval and it is inextricably tied to the
construction of the replacement dwelling. It would be my contention that, because the
original applicant demolished the dwelling within the time limits referred to in the
approval and prior to the placing of the new foundations, they did in fact validate the
approval by doing so. Furthermore, because this operation could happen "off site’ it was
not dependent an the formation of the sightlines at the subject site.

In cenclusion | would argue that approval R/2008/0218/RM was validated by way of the
demalition as the unigue circumstances of the off site’ replacement tacilitated warks to
commence without Condition 3 of the approval having due relevance. In my opinion there
was no malicious or fraudulent intent on behalf the original applicant and certainly no
financial or planning gain for Julianne. Furthermore the principle of a dwelling on the site
has been established and therefore no envircnmental or planning loss would be suffered if
the application was to be agproved, in fact it would be as originally intended - ane house
demalished and another constructed.

Julianne has undertaken to establish the sightlines immediately on any approval and fully
comply with any further conditicns therein.

In view of the sericusness of this situation we would respectiully request that the
Committee overturm the Planning Office recommendation to Refuse and allow lulianne to
start rebuilding her life.

Gary Hunt DAAS RIBA
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Appendix A

Hi Gary
Just a few details which may help:-

| have a condition called Spinal Muscular Atrophy(SMA) type 2, SMA affects the nerve calls called
lower motor neurons which ron rom the spinal chord oul o the muscles. The lower motor

neurcns cary messages thal make il possible o crawd, walk, mave arms, legs, hands, head and neck
and affects breathing and swallawing.

The alfecled nerve cells mean thal messages do nol ravel correctly lrom the spinal cord Lo The
muscles making it ditticult to use them. This means the muscles weaken and waste due o the lack of
use and this is known as muscular atrophy.

This disability means | am confined to an electric wheelchair, | cannot stand or walk and 1t affects my
everyday living with things such as difliculty lifting a cup of tea, diffizulty lifting my handbag, difficulty
cleaning my leelh, difficully brushing my hair, | cannol dress withoul help, 1 cannol shower wilhoul
help, the ability 1c roll in bad, | am unable to sit up without assistance, | nead 10 use a hoist to transfer
from my electric whaelehalr to bad or toilet, | am unabla to use the toilet withow a53istance to hoist
me on and of the loilel. Even somelhing simple like scralching my nose can be a struggle lo reach as
| cannot litt my hand higher than my nose. These are the simple things people do everyday.

Due to the weakness in my muscles the anly way | can exercise is in a poal as it provides
weightlessness. Exercise for my muscle movement is very important for someone with my ¢ondition to
help keep what muscles moving and for my general health and wellbeing.

Currently our living situation is extremely difficull and it was only meant to be temparary

My partner has to lift me onto a stair lilt to access the toilet and bedroom. It he is going tc be cut, the
hoist has 10 be camried down stairs where | use a commode, This liting is taking a huge 1o/l on his
hack and he now has sciatica.

I also am unable to make a cup of tea, or do a little cooking as nothing in the house is accessible.

I aam vnable o leave he hoose withool someans there as | cannol unlock or opan the door - ( the now
house would enable automatic doors to be fitted so | have more independence). | also cannol access
the back garden and this is especially irritating on & rare sunny day.

| el sometimes like Pm living in a prison as 've (o always make sure someons is thare (o lel me in
and out or ask for a cup of tea or something to eat. It is alecting my mood and getting me very down
al the moment.

Jonathan built a temporary ramp for me to access the house, hawever the Lisburm and Castlereagh
county councl are insisting il |3 taken down or rectified as it does not meet building contral
regulalions. The gradienl al he ont of the house does nol make a ramp possible o meel building
requlalicns, as the drive slopes away more than the permissibie gradient, if this is taken down | will
not be able to 2nter the house at all.

| have a very heawvily adaptec drive from wheelcharr car. For me to access my car there s side ramp
and this access needs tn be clear at all times. Many times where we are living people park up close
to my car and | have to get Jonathan to ask them to move, if we can locate who they are.

With my carers and my parinar | receive round the clock care. My main carer is provided by Fiona
Murray, Sainthield.

Also Jonatharns son Connor (11yrs) is slalemented as he has Autism. lhis affects Connors
coordination, he has leaming difficulties and senscry issues. He loves animals and the move o the
country will bensfit him immensely aa this will help calm him. He will alsa be able to run around our
land safely wilh our dogs as he has litthe sense of danger and it is very hard 1o let him out to play
where we currently are.

Let me know if you need any turlher details.
Thanks Julianne



Agenda 20.0 / ltem 20 submission of support (Julianne Gribbon)....pdf Back to Agenda




Epuaby 01 yoeyg jpd -+ (uogqquy auuelne) woddns Jo uoissiwgns Og Wal| / 0°0g epuaby




Agenda 21.0 / LA07-2017-1077-O Eammon O'Rourke.pdf Back to Agenda

197



Agenda 21.0 / LA07-2017-1077-O Eammon O'Rourke.pdf Back to Agenda




Back to Agenda

Planning Policies & Malerial Considerations:
| have assessed the proposal against the following relevant policies:

+ Regional Development Strategy (RDS)

« Strategic Planning Policy Statement for Northern Ireland (SPP3)

= The Ards and Down Area Plan 2015

« Planning Policy Statement 2 = Natural Heritage

« Planning Policy Slatement 3 — Access Movement and Parking

« Planning Policy Statement 21 — Sustainable Developmant in the Countryside
« Building on Tradition

Ards & Down 2015 — the sile s located within the Area of Qutstanding Natural
Beauty (AONEB) outside any defined settlement area.

Consultations:
Transport Ml — No cbjections

DARDNI — Confirmed 8 years active business and payments claimed

Objections & Representations
The following neighbouring properties were notified on 24th July 2017:

« Nos 30, 31 and 32 Dromara Road, Leitrim
The application was advertised in the local press on 2nd August 2017.

A number of objections have been received regarding the proposal, they have been
summarised below.

Alex Santos — states that this is an invalid application as the farm yard and land are
nol under lhe same ownership and thal approval will ruin the exisling view

Thomas McGeary — makes the same point as above

Michelle Anderscn — glso is concerned about the impact the proposal will have on
the scenic value of the area and that thera is no farm attached to the field

Hillcrest Walking Club — object to the preposal on the grounds of ecology and public
safety in that approval would spoil views and result in the erection of fencing which
would disrupt their hill walking activities.

A petition with 12 names has been submitied raising lhose issues noles above

Consideration and Assessment:

The proposal seeks outline planning parmission far a farm dwelling and garage.
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group of buildings on the farm and therefore would not visually integrate into
the surrounding landscape.

3. The praposal is contrary to the SPPS and Policies CTY 8 and 14 of Planning
Policy Statement 21, Sustainable Development in the Countryside in that the
dwelling would, if permitted, be unduly prominent in the landscape and would,
if permitted create or add to a ribbon of developpment and would therefore
result in a detrimental change to the rural character of the countryside.

Signed: ... Date! i

BIODEEE i i s R B | e
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STATEMENT TO THE PLANNING COMMITTEE OF NEWRY, MOURNE AND
DOWN COUNCIL IN SUPPORT OF PLANNING APPLICATION LA07/2017/1077
FOR A DWELLING ON A FARM AT DROMARA ROAD, LEITRIM

The planning report to the Commitiee gives 3 reasons for refusal of the application:

1. The proposal is contrary to policy CTY10 because there is a development
opportunity for a farm dwelling approved on the farm.

The report accepts that Mr O'Rourke's farm business ID meets the policy
requirements in principle for a dwelling on a farm However, it argues that a planning
approval granted to his father under his father's business number and inherited by
Mr O'Rourke on his father's death, remaves his right to a dwelling under his own
business number,

Mr O'Rourke’s entitiement to a dwelling has not been questioned and he has not
received a planning approval for a dwelling under his farm business number. His
application should be locoked on favourably on its own merits.

2. The dwelling is not sited to cluster with an established group of buildings on
the farm and an alternative location off-site is not justified.

The proposad dwelling i1s not sited beside the existing farm builldings at Legananny
Road because Legananny Dolmen, an archaeological monument of regional
importance in state care, is located on Mr O'Rourke’s land.

Planming policy is that development which would adversely affect the settings of
important archagological sites will not be permitled unless there are exceptional
circumstances, Exceplions are deflined as proposals of overniding importance 1o
Morthern Ireland — Mr ©'Rourke’s proposed dwelling does not fall into this catagory.

The Dolmen sits on the highest point of his farm and the farmlands are open to view
from it and form a significant part of the setting to the monument. Historic
Environment Division, which has statutory responsibility for state care monuments,
has previously advised Mr O'Rourke that further development in the vicinity of the
Dolmen would not be permitted.

These are the exceptional circumstances in which Mr O'Rourke has had to operate
his farm business at Legananny Road. Development on lands beside the existing
buildings is favoured by one planning palicy but is excluded by a different one. It is
not physically possible both to make provision for expansion of his business, and to
find an acceptabla site for a dwelling on the farm for his own business number under
policy CTY10, given the significant environmental constraints.

The planning report to the Council cansiders thai there are opportunities ta expand
the farm business adjacent to the existing farm buildings without detnment to
archaeology. Mr C'Rourke welcomes this conclusion and would like these sites to be
ientified as there are additional larm buildings he needs o allow expansion af his
farm business.

However, off-site location of the dwelling proposed in this planning application is
considered necessary due to the archaeological constraints. The planning report to
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It1s clearly not a continucus and closely buill up ribbon of development, While the
proposed dwelling is sited to relate visually with the buildings to the north as reguired
by policy CTY13, there will be a significant separation distance of around 100 metres
from the new dwelling to the south-east.

This is also clear from Fig.2. The pattern is one of scattered dwellings typical of the
character of the rural area, and is not a continuous and closely built ribbon of
development.
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Consideralion and Assessment:

The sile lies within the AONE/Rural Area as designated in the Banbridge Newry and
Mourne Area Plan 2015. Whilst permission in this area is rastrictive the plan does
make provision for & single farm dwelling in accordance with current planning pclicy,
namely PPS21 CTY10.

PF5S3 — Access. Movement & Parking & DCAN15 — Vehicular Access

Transport NI has cenfirmed it has no objections to the proposal with regard the
abova policy critaria.

PFPS21 - Sustainable Development in the Countryside

Policy CTY1 restricts new development in the countryside, but makes an exception
for farm dwellings which are acceptable it in accordance with policy CTY10. DARD
NI has confirmed the Business 1D submitted with the apglication has been in
existence for more than 8 years and has claimed subsidies during this pericd. This
satisfies the requirements of CTY 10 (a).

The policy states no dwellings or development opportunities can be sold off from the
tarm holding within 10 years of the date of the application. The applicant's DARD
number has been checked far any previous use for a dwelling house, this produced
a negative result. The farmland has also been checked for any potential
development opporiunities, and following correspondence from the applicant’s
solicitor, the Council is satisfied the proposal meets the policy requirement of part
(D).

Farm buildings are evidenl on the applicant's holding, both at Longfield Road -
further along the road from the proposed site and Mullaghan's Road however it is
noted the proposed site is not visually linked or sited to cluster with the existing
buildings on the farm. Exceptions are made for alternative sites were demonstrable
Health and Safety reasons exisl.

In relation to the buildings on the Longfield Road, the agent has noted the reasons to
site at an alternative location include an ‘impeossible’ access from the Longfield Road,
the loss of mature trees/vegetation for visibility and domestic access restricting
farming activities if the access was brought through the farm yard,

The policy canfirms that where an alternative site is proposed away from the farm
buildings the applicant will be required to submit appropriate and demonstrable
evidence from a competent and independent authority (eg Heallh and Salely
Executive) to justify the siting. In this case the agent has not submitted such
information or any evidence that an access from the Longlield Road is ‘impossible’.

With regard to the buildings sited at Mullaghans Road adjacent to the recently
approved replacement dwelling, there is no verifiable evidence 1o suggest
developing the rear of the site is unachievable with either a shared access or a
double access point.

As a resull of the above consideralion lhe proposal is conlrary lo parl (c) of policy
CTY10 and therefore doesn't not fully meet any of the exceptions noted under Pelicy
CTy.

P
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As the proposal is not sited with existing farm buildings it fails part (g) of CTY13.

The retention of the vegetation would raduce prominence and the proposal is not
considered to contribute to build up or ribbon development. The proposal is in
compliance with CTY8 and CTY14.

Any approval notice would contain a nagative condition for the applicant to provide

the Council with the consent to discharge before work commences. The proposal is
in general compliance with CTY16.

Planning Policy Statement 2: Natural Heritage

Policy NH6 of Planning Policy Statement 2 is applicable as the application is located
within the Ring of Gullion AONB. The siting of the proposal is considered
unsympathetic to the special character of the AONB in general and of the particular
localily due lo its inability o group with exisling buildings on the farm.

Recommendation:
Refusal

Reasons:

1. The proposal is contrary to the Sfrategic Planning Policy Statement for
Northern Ireland and Policy CTY1 of Planning Pelicy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not
be localed within a settlemant.

2. The proposel is contrary to the Strategic Planning Policy Statement for
Northern Irelana and pelicy CTY10 of Planning Policy Statement 21,
Sustainable Cevelopment in the Countryside in that it has not been
demonstratad that the proposad new building is visually linked ar sited to
cluster with an established group of buildings on the farm,

3. The proposal is conlrary lo lhe Stralegic Planning Policy Slalement for
Northern Ireland and Policy CTY13 of Planning Palicy Statement 21,
Sustainable Development in the Countryside, in that the proposed dwelling i3
not visually linked or sited 1o cluster with an established group of buildings on
the farm, and therefore would not visually integrale into the surrcunding
landscape.
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4. The proposal is conltrary to the Stralegic Planning Policy Statement for
Northern Ireland and policy NHE of Planning Policy Statement 2, Natural
Heritage in thatl the siling of the proposal s unsympathelic to the special
character of tha Area of Outstanding Natural Beauty in general and of the
particular locality.

Case Officer:

Authorised Officer:
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Speaking Rights Request
Item No 13

LAO7/2017/1084/0 -Site for Farm Dwelling 190m east of
No 21 Longfield Road, Lislea.

While there are 4 reasons for refusal in the Planning Office’s
recommendation this application primarily fails because the proposed
dwelling in the Councils opinion is nol sited adjacent to the principle farm
buildings. The application is acceptable on all the other policy tests of CTY
10 in that it is accepted that it is an established farm business that has
been active for more than 6 years and that no other development
opportunities have been sald of from the main farm holding. Furthermore,
the Planning Office in the professional report have accepted that the
chosen site is acceptable as it has goad integration, does not lead to build
up and access is achievable to Roads Services specifications. A dwelling at
this location would not therefore have a negative impact upon the rural
character of the area. It is therefore only not acceptable to the Planning
Department as it is not sited adjacent to the farm buildings.

In the recommendation the Planning Department have identified two sites
within the farm helding that thay believe are more compliant with the
policy requirements of CTY 10. These are shown on the attached farm
map.

The first site immediately adjacent to the main farm house is believed by
the Council to have potential for development and therefore would be
more compliant with the provisions of CTY10. | do not believe this to be
the case. As previausly stated in the supparting statement it is virtually
impossible to create a satisfactory access to this site from the Longfield
Road because of the steep gradient along the full roadside frontage. To
even attempt this would reguire an unacceptable level of grading and
cutting into the site to achieve an acceptable access gradient to Roads
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Service standards. This would alsc be prohibitively expensive Lo echieve.
Also, hecause the site sits at such a higher level than the main road it
could also require some form of retaining structure that would not be in
keeping with current rural policy, would be extremely expensive and an

unreasonable expectation.

Accessing this site from Longfield Road would also result in the removal of
most of the Roadside mature vegetation. Any condition or request by
planning has ta be reasonable and readily achievable and in this case it is
not as it is virtually impossikle to achieve, would be prohibitively
expensive and would result in an unacceptable site in terms of integration

policy.

The required visibility of 2.4m x 60m to gain access to the site is also not
achievable as it is blocked on the near side by the curvature in the road

and & slight rise in the road at the western edge of the site.

It is als0 unreasonable for the Council to insist on access being gained to
this site through the farm buildings as these are well removed from the
site and it does raise health and safety concerns of & private residential
property separate from the farm business being accessed through a
working farm yard. It would also result in the access having to goc up
through the farm buildings and around the back of the farm haouse and
down into the field which would be extremely long and unreasonable to
request. To access through the farm yard would also require the removal
of some of the farm buildings as they are all close together and inter
linked. This would have a negative impact upon the efficient running of

the farm business.

The second site identified in the report is land at Mullaghan's Road
approximately 2 miles west of the main farm holding and was the subject
of the recently approved Replacement dwelling for Mr & Mrs Quinn
(LAD7/2017/0995). This other farm building referred to by the Council is
the dwelling to be replaced under that application and has now been
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incorporated along with the yard into the curtilage of the proposed new
replacement dwelling as an agricultural yard and storage ta be used in

association with the remaining small area of agricultural land.

It was the intentian of Mr O’Neill ta use this area as an isolation site for
livestock to be kept away from the main farm and other livestock
particularly during sickness outbreaks or TB testing. It was planned that
the livestock could be housed in the storage during these times and use
the remaining land for grazing. This is good agricultural practice and

reduces the risk of infection or disease spreading through the whole herd

The siting and curtilage of this approval also effectively rules out any
potential for future development of the remaining land on Mullaghan's
Road as it land locks it from the roadside frontage allowing only an
agricultural access or a shared one. A sharad access would cause the
potential occupant who is Mr O'Neill’s son difficulty in obtaining a
mortgage as providers do not release funds on mortgage requests on
shared accesses as these cause potential land ownership difficulties.

Given the difficulties outlined above associated with the twe sites
identified by the Council and to the fact that it meets all other palicy
requirements of CTY 10 the application site is the next closest site to the
main farm buildings within the haolding. The case officers report already
accepts that the site would not lead to build up or prominence and that

access is easily achieved from the Longfield Road.

If approved the site will be developed by Mr O'Neill's son whoe is returning
from England to seek employment and will also be helping in the daily
tasks associated with running the farm, a role that will eventually increase
over the years until ultimately he will take it over on a full time basis.



Agenda 22.0 / ltem 22 submission of support (Sean O'Neill).pdf Back to Agenda

217



Agenda 22.0 / ltem 22 submission of support (Sean O'Neill).pdf Back to Agenda




Agenda 22.0 / ltem 22 submission of support (Sean O'Neill).pdf Back to Agenda




Agenda 22.0 / ltem 22 submission of support (Sean O'Neill).pdf Back to Agenda




Agenda 22.0 / ltem 22 submission of support (Sean O'Neill).pdf Back to Agenda




Agenda 22.0 / ltem 22 submission of support (Sean O'Neill).pdf Back to Agenda




Agenda 22.0 / ltem 22 submission of support (Sean O'Neill).pdf Back to Agenda




Agenda 23.0 / LA07-2017-1138-F Bernard Morgan.pdf Back to Agenda




Agenda 23.0 / LA07-2017-1138-F Bernard Morgan.pdf Back to Agenda




Back to Agenda

The agent in correspondence has set out that the shed is needed for the expansion
of the farm business and will be used for storage purpcses for animal welfare, animal
feed and larm machinery. The principle farm holding is al No.73 Newtown Road and
the farm is ragistered to Barnard Margan (applicant). At tha farm holding there are a
number of existing agricultural buildings. The farm business map date stamped
19.07.17 (DAERA markad date 14.02.11 — Page 2 of 2} shows land which is cwned
and claimed by the applicanl, apart from existing buildings there is sufficient room
within the existing complax in which to expand. Thera is no convincing argument put
forward by the applicant/agent for the need to relccate elsewhere nor has it ceen
adequately demonstrated that the development is necessary for the afficiant use of
the agricultural holding.

The application site comprises the western gortion of a much larger roadside
agricultural field which is critical viewed from the adjacent A1. It is proposed lo locate
the agricultural building midway along the southern boundary of the site, set away
from existing buildings (sited to the NW) to which the development could visually
group. The proposed siting is within the most open and exposed portian of the field
lacking natural vegetative boundaries, backorop or any other means in which o
screen or provide enclosure thus development will appaar prominent in the local
landscape and will require significant landscaping in order to adequately integrate.

There is no impact to natural or built heritage. The character and scele is typical of
agriculturally designed buildings appropriate to ils rural locatian.

Environmental Health have raised no concern with regard to impact to amenity
provided the building is used for storage and farm machinery as specified by the
agenlt.

There are already existing buildings at the principle farm holding at No.73 Newtown
Road which are currently being used for the storage of farm machinery, silage etc.
Whilsl the applicant has slated thal the shed is required as part of expansion plans
there has been no verifiable plans presented to show this or any credible evidence of
any expansian wilhin the business to necessitate the need for additional farm
bulldings outside of the principle farm holding. Given the scale of such propesals,
there is no reason why it could not be located at the principle farm helding
approximately one mile away ar that existing buildings at the holding could nct be
ulihsed and il has It been adegualely demonstraled that there are no existing
renovation, alteration or redevelcpment opportunities within the holding to facilitate
proposals.

It must also be noted that the proposal is not sited beside existing farm or forestry
buildings. There are two containers an the site which cannot be considered to be
permanent buildings or to be of an agricultural nature, On the proposed plan, the
conlainers are described as existing agricultural buildings, however it is not accepted
that these constitute buildings and they are not permanent or attached to the ground.
The containers cannot constilute as lawlul buildings to site the proposal with
Additionally, it should zlso be notad that this matter has already been assessed by
the Planning Appeals Commission (PAC) in May 2016 when a farm dwelling was
refused far the applicant on the same site. The PAC Commissioner stated that
“whilst the appellant acknowl|edges that the containers on the appeal site are not
technically buildings, no evidence was presented to confirm that they are immune
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from enforcement and | agree with the LPA that they do not constitute lawful
buildings with which to group a farm dwelling.”

The proposed building is located away from the existing farm buildings with no
exceptional or justifiable reasons given that proposals are essential for the efficient
functioning of the business or there are demonstrable health and safety reasons to
locaie elsewhera. Proposal fails to meet the requirements of planning policy.
Consultations:

Transport NI (14.08.17) - No objections

Environmental Health (01.0B.17) In close proximity to residential dwellings. Should
the shed ba used for storage and fanm machinery the department would not object

DAERA (07.08.17) - No cbjection
Objections & Representalions
16 Neighbour noliticalions

No objections received
Advertised August 2017

Recommendation:

Refusal.

Refusal Reasons:

1. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overnding reasons
why this development is essential

2.The proposal is contrary to the Strategic Planning Palicy Statement and Paolicy
CTY12 ol Planning Policy Statemenl 21, Suslainable Development in the
Countryside in that:

- it is not necessary for the efficient use of the active and established agricultural
holding;

- the development, if permitted, would not visually integrate into the local landscape
withoul the provision of additional landscaping;

and the applicant has nolt provided sufficient information lo contirm that

- there are no suitable existing buildings on the holding or enterprise that can be
used;

- the proposal is sited beside existing farm buildings;
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- it has not been demonstrated that there are no alternative sites available at another
group of builldings on the holding and that heallh and salely reasans exist 1o justify
an alternative site away from the existing farm buildings and/ cr that the alternative
site away is essential for the efficient functioning of the business.

3.The proposal is contrary to Policy GTY13 of Planning Policy Staterment 21,
Sustainable Development in the Countryside, in that:

- the proposed building is a prominent feature in the landscape;- the proposed site
lacks long established natural boundaries and s unable o provide a suitable degree
of enclosure for the building to integrate into the landscape;

- the proposed building relies primarily on the use of new landscaping for integration;
- lhe proposed building fails to blend with the landiorm, exisling lrees, buildings,

slopes and other natural features which provide a backdrop and therefore would not
visually integrate into the surrounding [andscape.
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It is not considered necessary to seek any additional comments frocm any other body
o fully assess and determine this application.

Objections & Representations
Having account the red line of the application site. neighbour notification was carried
out with several properties along Teconnaught Read (No.8a, 11, 13, 18, 19, 18a) in

Aug 2017, while No.15, 22 and 24 were NN in Nov 2017. The apglication was also
advertised in the local press in Aug 2017.

1 representations have been received ta date (22-11-17) from the owner/occupier of
no.8 Teconnaught Road, whereby the main issues raised include reference to the
background of the site, and that there 15 a river to the rear of the site

(Rivers Agency were consulted as part of the application who offer no objections)

Applicable Policy considerations- RDS, Ards & Down Plan 2015, SPPS. PPS3,
PPSE, PP521, and supplementary guidance

As stated above the site is located in the countryside whersby Policy PPS21 and the
recently published SPPS apply.

One of the policies retained by the recently published SPPS is PPS21, whereby it is
considered there is no conflict or change in policy direction between the pravisions of
the SPPS and those of PPS21.

As such it is considerad PPS21 remains the applicable policy context to consider the
propased development under.

In a statement to the Assembly on 1st June 2010, the Minister of the Environmant
indicated that the policies in this final version of PPS21 should be accorded
substantial weight in the determination aof any planning application received after 16
March 2006.

PFS21 sets out the planning policies for development in the countryside (any land
lying outside of development limits as identified in development plans).

Policy CTY1 states there are a range of types of develepment which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of

sustainable development.

This is a Full application for a dwelling whereby a P1 form, site location plan, site
layout plan and detailed plans have been submitted.

The information submitted indicates the applicant (Mr and Mrs Greene) live at no.11
Teconnaught Road, whereby Certificate A has been completed on the P1 form.
Based on the information submitted this application is considered to be for an infill
dwelling which falls to be considered against policy CTYE of FPS521.
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As stated above the site comprises a roadside plot off Teconnaught Road, whereby
the lands comprising the application site rise gently from the road. The site outlined
in red is iregular in shape and comprises part ol the curtilage of no.11 al present,
which is genarally cansidered to be large encugh to accommodate a dwalling with
sufficient provision for parking, amenity space, services and spacing with any other
existing/approved property to prevent any unacceptable impact.

While it is noted the site may appear and be cansidered to be broadly located
between the dwellings of no.11 to the scuth and no.13 to the north, with ne.Sa further
south, the sita frontage is not considerad to respect the existing devalopmeant pattern
along the frontage. While the general plot size of the proposed site may be
comparable to those existing, the frontage to the road is out of keeping and
character of the area.

The 3 properties comprising this frontage comprise No.8a, 11 and 13, which include
frontages of approx 30m, 50m and 60m respectively. The frontage of the application
site is approx 12m, and is limited lo include the access/entrance, while the adjoining
properias include thase respective entrance and garden areas along tha frontages
to the road.

As such it is considerad the proposal fails the paolicy requirements of CTY3 of
PPS521, thus the principle of a dwelling is not accepted.

(It is alsc noted the dual driveway of the application site and also associated siting of
the dwelling at no.11 are not in accordance with the approved plans. The appravad
plans included a single entrance driveway which is not reflective of either of those
constructed on the ground. Although these may be immune tfrom any action that may
be taken due to the passage of time, these aspects remain unlawful, thus the
enirance driveway/laneway cannol be considered lowards providing a frontage).

While it is noted the sile is elevated above road |level, il is sel back Irom the road,
and adjacent to the existing dwelling ef no.11, with limited visual impact, due to its
location and nature of the area. In addition the house type and size is comparable to
those existing along this side of road. as such no concerns are raised regarding
compliance with policies CTY13 and 14.

While It is considered the site is large enough to accommodate a dwelling, with
sulficient provision for parking and amenily space, while also being locatad a
sufficient distance from any other property, it is considered it fails the paolicy test of
CTY8 of PP521, whereby the principle of a dwelling is not accepted.

As such Refusal is recommended

Recommendalion: Relusal

Refusal reasons:

- The proposal is contrary to Policy CTY1 of Planning Policy Stalement 21,
Sustainable Development in the Countryside in that there are no overriding

reasons why this development is essential in this rural location and could not
be located within a settlement.
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- The proposal is contrary to Policy CTY8 of Planning Policy Stalement 21,
Sustainable Development in the Countryside in that the proposal does not
respecl the existing development pattern along the road fronlage, and would if

permitted, result in the addition of ribbon development along the Teconnaught
Road.
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CTY 3- Replacement Dwellings
CTY 13- Integration and Design of Buildings in the Countryside; and
CTY 14- Rural Character

Consultations:

Transport NI- Has no objections to the proposal

Objections & Representations

5 NMeighbours notified on 06.05.2017 and the application was advertised on
28.08.2017. No objections or representations recaived.

Principle of Development

The sile is located within the countryside. PPS 21 sels oul thal the proposed
development must accord with CTY 1 Development in the countryside, CTY 3
Heplacemenl Dwelling, CTY 13 Integration and 0Design of Buildings in lhe
Countryside and CTY 14 Rural Character in terms of design and amenity
considerations, Tha site is located within an Area of Outstanding Natural Beauty
therelore subject to Policy NH 6 of PPS 2- Naltural Heritage.

CTY3

The proposal has been submitted as a replacement dwelling so palicy CTY3:
Replacement dwelling is the relevant planning consideration. The policy states that
an exception will be permitted for the proposed replacement dwelling where the
existing curtilage is so restricted that it could not reasonably accommodate a modest
sized dwelling, or it can be shown that an aliernative positicn nearby would result in
demonstrable landscape, heritage, access or amenity benefits. The proposed
replacement dwelling should inlegralz into the surrounding landscape and should nol
have a visual impact greater than the existing building.

The dwelling to be replaced is easily identifiable as a dwelling, as all four walls,
windows and roof are siill intact; in addition there is a chimney with internal fireplace
and internal blinds. The existing plot size of the dwelling is 0.08 hectares. The
surrounding plot sizes are as follows:

+ 30 Levallyreagh Road- 0.06 hectares
+« 36 Levallyreagh Road- 0.09 hectares
« 24 Upperknockbarragh Road- 0.14 heclares

For the purposes of this policy ‘curtilage’ will mean the immediate, usually defined
and enclosed area surrounding an existing or former dwelling house. Officers
consider that the existing curtilage of the dwelling is sufficient and is similar to
surrounding dwellings curtilages. The proposed application seeks to extend the
curtilage and expand into the agricultural field towards the southern and western
boundary. The proposal would have a curiilage of approx. 0.32 hectares which is not
in keeping with the character of the area. No evidence has been submitted to

3
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however the size and design of the dwelling is not in keeping with the character of
the countryside, giving a more suburban style dwelling.

The praposal does nat comply with CTY 3 in that the dwelling does not reflect the
size of the dwelling to be replaced and its existing curtilage. The proposal is contrary
to CTY 13 in that the dwelling would be a prominent feature in the landscapa, it lacks
long established boundaries and is unable to provide suitable enclosure and the
design of the building is inappropriate for the site and locality. The propaosal is
contrary to CTY14 in that it is a prominent feature in the landscape and does not
respect the traditional patlern of development in the countryside due lo its larger
scale and plot size.

Policy NH 6 of PPS 2- Natural Heritage

Planning permission for new development within an Area of Qutstanding Natural
Beguty will only be granted where it is of an appropriaie design, size and scale for
the locality, officers considers that the design does not respect the special character
of the Area of Outstanding Natural Beauty in regard to size and scale. It is therefore
conltrary to policy NHE of PPS 2.

Access

Transport NI have not cbjected to the proposed develcpment. Therefore, officers
consider that the proposed access into the site is acceptable.

Becommendation

Refusal

Refusal Reasons

1. The proposal is contrary to The Strategic Planning Policy Statement for
Northern Ireland and policy CTY3 of Planning Policy Statement 21,
Sustainable Deavelopment in the Countryside in that the overall size of the
proposed replacement dwelling would have a visual impact significantly
greater than the existing building and the design of the replacement dwelling
is not of a high quality appropriate to its rural setting and does not have ragard
to local distinctiveness and the proposed replacement dwelling is not sited
within the established curilage of the existing dwelling and it has not been
shown that the alternative position nearby would result in demonstrable
landscape, heritage, access ar amenity benefits.

2. The proposal is contrary to peolicy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Ccuniryside in that the proposal is a
prominent feature in the landscape, the proposed site is unable tc provide a
suitable degree of enclosure for the building to integrate into the landscape,
the building relies primarily on the use cf new landscaping for integration, the

5
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design of the proposed building is inappropriate for the site and its locality and
therefore would not visually integrate into the surrounding landscape.

. The proposal is contrary ta Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the dwelling would, if
permitted, be unduly prominent in the landscape, would nol respect the
traditional pattern of settlement exhibited in that area and would therefore
resull in a detrimental change 1o the rural character of the countryside.

. The proposal is contrary to Policy NHB of Planning Policy Statement 2,
Natural Heritage in that the proposal is located within an Area of Quistanding
Natural Beauly, the siling and scale of the proposal is nol sympalhelic to lhe
special Character of the Area, does not respect the traditional boundary
details, design and scale of the local landscape.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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R/2011/0698/RM ~ Dwelling and Garage — Approx 80m Sough of No 37 Dundrum
Road, Clough — Approved 16.05.2012

Planning Policies & Material Considerations:

| have assessed the proposal against the following relevanl policies:

+« Regional Development Strategy (RDS)

« Sirategic Planning Policy Statement for Northern Ireland (SPPS3)

« The Ards and Down Area Plan 2015

+ Planning Policy Statement 3 — Access Movement and Parking

« Planning Policy Statement 21 — Sustainable Development in the Countryside
Building on Tradition

Ards & Down 2015 - the site is located within the open countryside outside any
defined settlement area.

Consultations:
« Transport NI — No objections

Objections & Representations

The following neighbouring properties were notified on 19th September 2017:
« 32 and 37 Dundrum Road, Clough

The application was advertised in the local press on 6th September 2017.

There have been no representations or objections received from neighbours or third
parties of the site in relation to this applicalion.

Consideration and Assessmenl:

The Ards and Down Area Flan 2015 (ADAF) is the local development plan for the
propasal. The ADAP offers no policy or guidance in respect of the proposed
development. There is no conflict or change in policy direclion belween lhe
provisions of the Strategic Planning Policy Statement for Northern Ireland ‘Planning
for Sustainable Development’ and those of Planning Policy Statement 21-
Sustainable Development in the Countryside (PPS21). FPS 21 remains applicable
10 the proposed development.

Policy CTY1 of PPS 21 states that there are a range of types of development which
are considerad to be acceptable in principle in the countryside and that will
contributa to the aims of sustainable development.
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The proposal seeks full planning permission for a dwelling and garage. however, no
case has been put forward to justify the need for a dwelling at this location. It is
noted that the applicant considered that the previous approval has been
implemented through the placing of foundations on the site, however, the previous
approval (R/2011/0698/AM), had a pre-commencement condition relating to the
acecass which has not been implemeanted, therefore, any works carried out an site do
not constilule the commencement of development.

The previous approval has therefore expired and thereby the proposal as submitted
tails 1o comply with current policy and musl therefore be recommended for refusal on
this basis.

Recommendalion:

REFUSAL

REASON:

The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding

reasons why this development is essential in this rural location and could not
be localed within a settlement.

SIgNed .o e Date ....coovviviininnns e

SIGNE o e Date ..o
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Thiz applicatior has been scheduled to the 6th December Council meeting with an opinion ta refusa.
Mr. & Mrs. Campbell wish to raise the following points in faveur of this proposal

Background

Application R/2004/15E2/0 Dwelling and garage was granted approval Tollewing planaing appeal
PAC 2006/A1770 ¢n 28th October 2008

Application R/2011/06598/RM was granted permissicn 16/05/2012

We were aware that this approval would expire on 16/05/2014 but had insufficient money to build
the house.

Several people edvised us that if commencement was undertaken the approval would be secured for
ever,

A local architect who claimed to have considerable experience in obtaining building control approval
was contacted, He explained he would have to prepare building control drawings for the garage
supervise the laving of foundations and have them inspected by Down Building Centrol, As the
architect seemed to know exactly what was required we were pleased to employ him

Everything seemed to progress smoothly with foundations laid after Bullding Control inspections and
an initial cost of £205.00 an 30/04,2014 followed by 2 further £555.00

On 20/05/2014.

(Coples of receipts enclosad).

During the final inspecticn with bullding control while the digger driver was an site Mr. Campbel|
asked if everything was in order to secure the site forever as he did not want to lopse it and was
assured everything was in order.

Later we were happy to settle the architects bill of £900.00 on 20/05/2014.(copy enclosed)

On the 23rd of |uly 2014 we were delighted to receive in the post a letter from | ohn Dumigan Clerk
and Chief Executive ¢f the Coundil (zopy enclosed)

POSTAL NUMBERING AT DUNDRUM ROAD, CLOUGH

It was in black and white our new postal address and how they wanted us Lo name our new dwelling
372 DUNDRUM ROAD, CLOUGH and to try using the townland of CLOUGHRAM in the name of the
hausea if we 5o wished to do so.

Then in April 2017 Mr.&Mrs. Dcran made an approach to buy the site we agreed to sell

We thought we had successfully secured the site and it came as a tatal shock whan the councils
planners advisad that this was not the case and the approval had expired.

We therefore have reapplied and in Lhis case and ils drournslances we would ask Lthat the council
Would look sympathetically at this case.

Mr.&Mrs. K Camphell
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Consultations:

Transport NI — No objections.

NI Water — No chjsctions / standing advice
Historic Environment Division — Refusal.

Objections & Representations

1 neighbour notified on 08.09.2017
Application re-advertised on 13.09.2017
Letter of support from Dr Amold McDowell

Consideration and Assessment:

The proposal lies within the Rural Area / AONE as depicted in the Area Plan. Whilst
there are no specific objections from the Area Plan — delermining weight will be
afforded to the relevant planning policies as stated below.

PPS21 Sustainable Development in the Countryside.

As the proposed dwelling is 1o be sited oulside lhe development limil in the rural area
PPS21 is applicable. Policy CTY1 makes provision for a new dwelling in the
countryside where the proposal meets one of the exceptions listed. The agent
confirmed he wished the application tc be assessed against CTY 6 and nat CTY 8
despite reference to this in the Design and Access Statement.

With regard to CTY 6 the only medical evidence provided is that of a Doctors letter
supporting an application an the basis that a single storey dwelling would be more
beneficial to the applicants than their existing 2 storey dwelling due to impaired
mobility. There are no compelling or site specific reasons why a new dwelling at this
rural location is absclutely necessary or why an existing single storey dwelling
solulion cannot be considered. It also has nol been demonsiraled that genuine
hardship would be caused it permission was refused.

In addition to tha above 1t has not been demanstrated that alternative solutions have
been explcred including, extension, conversion of garage, or temporary use of a
mobile home.

As a result of the above the proposal is considered contrary to CTY 6 (a) and (b).

As a consequence of the above considerations the proposal does nol meet any of
the exceptions listed under CTY 1 for a new dwelling in the countryside and with no
overriding reasons why Lhis developmenl s essenlial and cannol be localed in a
settlement, the propecsal is contrary te policy CTY 1.

The design of the proposed dwelling particularly with the large front projection is
considered unacceptable for the rurzl area and as such is contrary to (g) of CTY 13.
With regard to CTY 14, whaen viewed with existing buildings around the site, the
proposed dwelling would result in a2 suburban style build up and create a ribbon of
development. The proposal is therefore contrary to policy CTY 14 (b) and (d) and
policy CTY 8.
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Planning Policy Statement 3 / DCAN 15
Transport NI were consulted with regard to this pelicy criteria and have no objections
1o the proposal.

Planning Policy Statement 2
Policy NHG is applicable due 1o the location in the Ring of Gullion AONE. The siting

and design (as noted above) is considerad unsympathetic o the special character of
the AONB.

Planning Paolicy Statement 6

The development intrudes on the scheduled area of the Dane's Cast which Is a
monument scheduled for protection under the Historic Monuments and
Archaeological Objects Crder. Any werk would necessitate the need for Scheduled
Monument Congenl by HED and it is unlikely this would be granted.

Historic Environmenl Division has advised thal lhe proposed developmenl is conlrary
to Policy BH 1 of PPS 6 as, if it were to procead, it would result in an adverse impact
upon the Dane's Cast, a statutorily protected historic monument of regional
importance to Northern Ireland. This proposal cannct be made acceptable through
conditions and no exceptional circumstances have been demonstrated in this case.
The Council concurs with this pasition and therefore considers the proposal contrary
to policy BH1 of PPS 6.

Recommendation:
Refusal

Reasons for Refusal:

1. The proposal is contrary to The Strategic Planning Policy Statement for
Northern Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no ovemiding reasons why this
development is essential in this rural location and could not be located within a
settlement.

2. The proposal is contrary lo The Siralegic Planning Policy Statement for
Northern Ireland and Policy CTY6 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the applicant has nat provided satisfactory
long term evidence that a new dwelling is a2 necessary response to the particular
circumstances of the case and that genuine hardship would be caused if planning
permission were refused and it has not been demonstrated that there are no
allernalive solutions lo meel the particular circumslances of this case.

3. The proposal is contrary to The Sirategic Planning Policy Statement for
Northern Ireland and Policy CTY8 of Flanning Folicy Statement 21, Sustainable
Cevelopment in the Countryside in thal the proposal would, if permitted, resull in the
creation of riobon development along Forkhill Road.

4, The proposal is contrary lo The Sltralegic Planning Policy Slatemenl for
Northern Ireland and Policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that the design of the proposed building is

3



Back to Agenda

inappropriate for the site and its locality and therefore would not visually integrate
into the surrounding landscape.

5. The proposal is contrary to The Strategic Planning Palicy Statemeant for
Northern Ireland and Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the dwelling would, if permitted result in a
suburban style build-up of development when viewed with existing and approved
buildings, create ribbon development and waould therefore result in a detrimental
change to further erode the rural character of the countrysice.

€. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Falicy BH1 of the Department's Planning Paolicy Statement 8: Planning,
Archaeology and the Built Heritage in that the development would, if permitted,
adversely affect a manument of regional impaortance [Danes Cast ABRM 029:016] and
no exceptional circumstances have been demonstrated which would justify the
proposed developmenl.

Case Officer:

Authorised Officer:
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Site Hislory:

P/2000/0405/0

Site for dwelling

Permission Refused- 27.06.2000

Reasons: Integration, Built-up and creation of Ribbon Development

P/2001/1596/Q

Site for dwelling and garage

Permission Refused- 05.12.2001

Reasons: Integration, Buili-up and crealion of Ribbon Development, inadeguate
slight lines at access

P/2006/1468/0

Site for dwelling

Permission Refused- 30.11.2011

Reasons: CTY 1, Integration, creation of Ribbon Cevelopment.

Planning Policies & Malerial Considerations:

Regicnal Develcpment Strategy

Banbridge/Newry & Mourne Area Plan 2015

Strategic Planning Policy Statement of Northern Ireland

PPS 3- Planning Policy Statement 3 — Access, Movement and Parking
AMP 2- Access to Public Roads
AMP 7 Car Parking and Servicing Arrangements

PPS 6- Planning, Archaeology and the Built Heritage

PPS 21- Sustainable Development in the Countryside

Supplementary Planning Guidance:

Building on Tradition: A sustainable Design Guide for the Northern Ireland
Countryside

Consultations:

Transport NI- Has no objections to the propesal subject to conditions.

NI Water- Has no objections to the proposal.

Historic Environment Division (HED)- Has nec objections to the proposed
development

Objections & Representations
4 Neighbours was notified on 13.09.2017 ancd the application was advertised on
04.09.2017. No objections or representations received.

Principle ol Development
The site is not located within a development limit identified within the Banbridge,

Newry and Mourne Area Plan 2015. Thare are & range of types of development
which in principle are considered to be acceptable in the countryside, this includes
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the development of a small gap site within an otherwise substantial and conlinuously
built up frontage. The application will be assessed under CTY 1 Development in the
countryside, CTY 8 Ribbon Development and CTY 14 Rural Character in terms of
design and amenity cansiderations.

CTY 1

Policy CTY 1 of PPS 21 Develcpment in the Countryside allows for a range of types
of development in the countryside and details of there are set out in CTY 1. Planning
permission will be granted for an infill dwelling in accordance with Policy CTY 8.

CTYs

Policy CTY 8 of PPS 21 states planning permission will be refused for a building
which creales or adds (o a ribbon of development:

An exception will be permitted for the development of a small gap site sufficient only
to accommodate up to a maximum of two houses within an otherwise substantial and
comtinuously bullt up frontage and provided this respects the existing development
pattern along the frontage in terms of size, scale, siting and plot size and meeis
ather planning and environmental reguirements,

A subslantial and buill up frontage includes a ling of 3 or more buildings along & road
frontage without accompanying development to the rear. For the purposes of this
policy, a road frontage includes a footpath or privale lane, as in this case.

In assessing proposals against policy CTYB. the PAC has set out tour steps o be
undertaken in arder (e.g. in appeal decision 2016/A0040):

» Identify whether there is a substantial and continuously built up frontage.

¢ Determine whelher the proposal would respecl lhe existing development
pattern in terms of size, scale, sitting and plot size.

+ Establish whether there is a small gap site.

s Assess lhe proposal againsl other planning and environmental
requirements (typically, integration and impact on rural character).

This approach will be followed below; the infill in this case is Lands 20m South East
of 24a Oldtown Road. In this instance these are four buildings (Three dwellings and
one detached garage) with road frontage, no.24a is a two starey detached dwelling
located north of the application site. Further north of the application site is no.26
which is a two storey detached dwelling with detached garage. No. 18 is a story and
half dwelling located south east of the application site. All buildings have a clear
frontage and access onto Oldtown Road. Officers consider that no.24 is parly
located to the rear of the application site and is not considered part of the same built
up frontage; however this is not fatal to the proposal as there is a frontage of three
dwellings. Officers consider the first test s met.

Design and Scale- The site currently sits between an existing two storey dwelling
north of the site (No.24a) and a stery and half dwelling south east of the site (no.18}.
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Hefusal Reasons

1. The proposal is contrary to The Strategic Planning Policy Statement for
Northern lIreland and policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no ovemriding
reasons why this development is essential in this rural location and could not
be located within a settlement.

2. The proposal is contrary lo The Slrategic Planning Policy Statemenl for
Northern Ireland and policy CTY8 of Planning Policy Slalement 21,
Sustainable Development in the Countryside in that the proposal does not
constitute a gap site in an otherwise substantial and continuously built up
frontage, as the lotal gap would accommodale three dwellings, and lhe
proposal would instead add to a ribbon of development.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Gountryside, in that the proposed site is
unable to provide a suilable degree of enclosure for the building to integrate
into the landscape.

4. The proposal is contrary to Policy CTY14 of Planning Policy Stalement 21,
Sustainable Development in the Countryside in thal the dwelling would, if
permitted result in a suburban style build-up of development when viewed
with existing and approved buildings, and would add to a ribbon of
developmeant and would therelore resull in & detrimental change to further
erode the rural characler of the countryside.

Case Officer
Signature

Date

Appointed Officer
Signature

Date
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ITEM NO 20
APPLIC NO LADT/2017/1336/RM
COUNCIL OPINION APPROVAL
APPLICANT Mr & Mrs P Smyth  61B Sabkath
Hill
Ballymartin
BT34 4UR
LOCATION 61B Sabbath Hill Road Ballymaitin.
PROPOSAL Froposed Dwelling and Garage
REPRESENTATIONS 0BJ Letters SUP Letters

0 ]

Reserved M DATE VALID

AGENT

0BJ Petitions

0

04/09/2017

SUP Pelitions

0

Addresses Signatures Addresses Signatures
0

0

0
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Strategic Planning Policy Statement of Northern Ireland

PFS 3- Planning Policy Statament 3 — Accass, Movement and Parking
AMP 2- Access to Public Roads
AMP 7 Car Parking and Servicing Arrangements

PFS 21- Suslainable Developmenl in the Countryside
CTY 1- Development in the Countryside
CTY 13- Integration and Design of Buildings in the Countryside: and
CTY 14- Rural Character

Supplementary Guidance

Building on Tradition: A Sustainable Design Guide for the Northemm Ireland
Countryside

Consultations:

Transport NI- Has no objections to the proposal

Objections & Representiations

7 Neighbours notified on 13.06.2017 and the application was advertised on
11.09.2017. No objections or representations received.

Principle of Development

Qutling planning permission has been granted previously cn the sile for a dwelling
and garage under LAN7/2015/0527/0, this approval expires on 24.05.2020; this
application was submitted before this date therefore the application is still live. It is
considerad that the grinciple of development has been astablished. The proposal is
extant and therefore complies with CTY1 of PP521.

CTY 13 - Integration and Design of Buildings in the Countryside

Planning permission will be granted for a building in the countryside where il can be
visually integrated into the surrounding landscape and it is of an appropriate design.

The dwelling on the proposed site would integrate with the existing dwellings
surrounding the application site. It is thought that the proposed dwelling would not
read as a standalone dwelling. Therefare, the proposal would visually link with the
surrounding buildings.

The proposal is the erection of infill dwelling and garage. The proposed dwelling
would have & maximum width of 17m, a maximum depth of 10m, and a maximum
height of 6.5m. The materials proposed for the dwelling and garage is as follows:
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. Walls — lo be roughcast render finish
. Windows/doors — Upve (Colour Black)
. Roaf — Black Roof Slates

. Eaves and gutters: Black Aluminium

The dwelling is o be localad olf Sabbath Hill and can be access via a privale
laneway, with the applicaticn site setback approximately 90m from the road. It is
considered that the dwelling will integrate with the surrounding landscape. The
proposed dwelling would tenefit from screening afforded by the existing buildings
and vegetation.

The existing gwellings within the surrounding area are primarily two storey, this
propasal is for a storey and half dwelling and would only have a ridge height of 6.5m.
The proposed house type is ol a modern vernacular design with the use of malerials,
texture and colour to enhance the appearance of the new building. It is considered to
be of an appropriate scale, form and massing to integrate satisfactorily inta this rural
setting. This contemporary dwelling is of relalively simple design and traditional
character. A sunroom will be located to the eastern side of the dwelling house. The
applicant had submited a flat roof to provide a balcany area above the sunroom
however offlicers considered thal this was not a suitable rural form given public views
of this side of the building. The applicant has submitted amended plans received on
15" Nov 2017 and removed the flat roof and balcony and replaced with a pitched
roof.

Officers consider that the development would not have a detrimental impact upon the
character of the area, and would not result in a loss of amenity in terms of loss of
outlook or overlooking and therefore, doas comply with CTY 13.

The proposed detached garage is also considered to integrate with the surrounding
landscape. 1 will have a maximum ridge height of 4.3m, a maximum width of 5m and
a maximum depth of 7m. The garage is accessible from the main entrance to the
site. Transport NI were consulted on the application and offered no objection. It is
considered thal there is sulficient space in the curlilage of the dwelling for the
manoeuvring and parking of vehicles. Having considered all of this, the proposal is
deemed to comply with policy CTY 13.

CTY 14 - Rural Character

Planning permission will be granted far a building where il does nol cause a
detrimental change to, or further erode the rural character of an area.

The dwelling is set off the Sabbath Hill. As the proposed dwelling is visually linked
with the existing development surrounding the application site it is felt that it would
be acceptable in planning terms. It will nol cause a detnmental change or further
erode the rural character of the area. The propcsed site would nct cccupy a

4
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prominent site in the landscape therefore would be acceptable, complying with CTY
14,

Access and Parking

The proposal must accord with AMP2 and AMFY of PPS3. Transport NI were
consulted on the application and offered no objection on the proposal and in view of
this cfficers consider the proposal (o be accepiable.

Recommendaltion

Based on the information provided, and the assessmenl against he policy, officers
believe that the policy (CTY 1, 13 and 14) has been met and that all conditions
placed on the outline approval have been achieved. Officers therefore recommend
that the application is approved.

Conditions:

1. The development to which this approval relates must te begun by whichever
is the later of the following dates:-

i The expiration of a period of § years from the grant of outline planning
permission; or

ii. The expiration of a period of 2 years from the date herecf.

Reason: As required by Section 62 of the Planning Act (Northern Ireland) 2011.

2. All hard and sofl landscape works shall be carned oul in accordance with the
approved details and the appropriate British Standard or other recognised
Codes of Practise. The works shall be carried out prior to the occupation of
any part of the dwelling in accordance with the approved plans.

Aeason: To ensure the provision, establishment and maintenance of a high standard
of landscape.

3. I within a period ol 5 years from the dale ol the planling of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Gouncil, seriously damaged or delective,
ancther tree, shrub ar hedge of the same species and size as that originally
planted shall be planted at the same place, unless the Council gives its wrillen
consant to any variation.
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Reason: To ensure the provision, establishment and maintenance of a high standard
of landscape.

4. The existing natural screenings of the site, as indicated on the approved plan
01 date stamped 215l Seplember 2017 shall be relained.

Reason: To ensure the maintenance of screening to the site.

5. Prior 1o commencement of development the applicant shall submit & copy of
consent to discharge for the proposed site, to be agreed in wriling by the
Planning Authority.

Reason: To protect the environment and o comply with CTY 18 of Planning Palicy
Statement 21- Sustainable Development in the Countryside.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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17.02.2018. One letler of objection has been received from the occupants of No 18
Ballymaglave Road, | that they deem the application to be contrary to SPPS and
CTY 1 of PPS 21 and GTY 8 as the dwelling does nol link with any buildings on the
farm.

Consideration and Assessmenl:

The Strategic Planning Policy Statement for Northern Ireland 'Planning and
Sustainable Development' (SPPS) which came into effect in Saptember 2015 is
material to all decisions on individual planning applications and appeals.

Other than an update in the definition of what constitutes “agricultural activity” there
is no conflict or change in palicy direction between its provisions and those of
Planning Policy Stalement 21. ‘Sustainable Development in the Couniryside' (FPS
21) regarding dwellings on farms. The SPPS is therefore most recent expression of
policy and until a new plan strategy for the Coungil area has been adopted, thus the
policies contained in PPS 21 are material to the assessment of this application.

PFS 21 - Sustainable Development in the Countryside

Policy CTY 1 states that a range of types of develocpment are acceptable in principle
in the counlryside. Planming permission will be granted for an individual dwelling
house in the countryside in the following cases which are listed, a dwelling on a farm
in accordancea with policy CTY 10 is one such instance. Integration and dasign of
buildings in the Countryside CTY 13 and Rural character CTY 14, CTY 16 will also
be considered.

Policy CTY 10 - Dwellings on farms

Planning permission will be granted for a dwelling on & farm where all of the criteria
can be met. As part of this application a P1. P1C form and farm maps, site location
plan and road layout have been submitted.

Critericn (a) of Policy CTY10 requires that the farm business is currently active and
that it has been established for at least 6 years. Paragraph 5.38 of the Justification
and Amplification to Peclicy CTY10 states thal new houses on farms will not be
acceptable unless the existing farming business is both established and active. It
goas on to state that the applicant will therefore be required to provide the farm's
(DARD (previously known)) business ID number along with olher evidence (o prove
active farming over the required period.

Department of Agriculture, Environment and Rural Affairs (DAERA) have been
consulted regarding the proposal and the applicant has had a business ID number
for more than 6 years, and single farm payment or similar has been claimad within
the last 6 years.
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There are no buildings on the land at Ballymaglave South where the site is proposed
to be located, and no other supporting infermation has bean submitted as to why the
dwelling requires to be sited at this location, therefore the proposal offends PPS 21
CTY 10 (c). in that there are no buildings to visually link or cluster with.

There do appear to be buildings associated with this farm business and these are
located at 165 Belfast Road . (see above photograph taken from Spatial NI).

Accordingly on the basis of the information provided to date for the application site
and adjoining figlds, this proposal does nol appear to comply with point (c) of GTY10.

Policy CTY 13 considers whether the proposal will achieve a suitable degree of
integration. The plot is a roadsida ona and as mentioned praviously i cut from a
larger agricultural field. Once the roadside hedge is removed to accommodate the
access and the lack of defined SE boundary, the only remaining boundary would be
the one along the laneway, this, however, would not be sufficient to provide a
suitable degree of enclosure for the building 1o integrate into the landscape. In
addition, as this is a case of a proposed dwelling on a farm, it is not visually linked or
sited to cluster with an established group of buildings on the tarm.

CTY 14 assesses the impact this proposal will have on the rural character of the
immediate area. A dwelling on the site would result cause a detrimental change to a
further erode the rural character of the area by resulling in suburban style build up of
development when viewed with existing buildings.

Policy CTY18 - In order to comply with this policy the applicant must demonstrate a
means of sewerage dispgosal that will nat create or add to a pollution problem. Itis
considered lhe sile is large enough lo accommodale seplic tanks and soakaways lor
a dwelling.

Conclusion
Based on careful consideration of all the relevant material planning considerations
including objections, it is contended that the proposal does not meet with policy.

Recommendation:

Refusal

Refusal Reasons:
1. The proposal is conlrary lo the Stralegic Planning Policy Stalement for

Northern Ireland (SPPS) and to Policies CTY1 and CTY10 and CTY 13 of
Planning Policy Statement 21, Sustainable Development in the Countryside
and does not merit being considered as an exceptional case in that it has not
been demonstrated that the proposed new building is visually linked (or sited
to cluster) wilh an established group of buildings on the farm.
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2. The proposal is contrary to the Strategic Planning Pelicy Statement for
Northern Ireland (SPPS) and to Policies CTY1 and CTY 13 of Planning Faolicy
Statement 21, Sustainable Development in the Gountryside, in thal the site
lacks long established natural boundaries and is unable to provide a suitable
degree of enclosura for the building to integrate into the landscape.

3. The proposal is contrary to the Strategic Planning Pelicy Statement 2015
(SPPS) and Policy CTY 14 of Planning Policy Stalemenl 21, Suslainable
Develcpment in the Countryside in that the proposed development would, if
permitied result in a suburban style build up of development when viewed with
existing buildings and would therefore further erode the rural character of the
countryside.

Case Officer Signature

Date

Appointad Officer Signature

Date
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No representations receiveds= (0
Advertise expiry=16/11/2017

Consultations
TransporthI
NIW- statutory

Consideration and Assessment:

The SPPS under para 3.8 states that ‘the guiding principles for planning authorities
in determiming planning apelications is that sustainable development shauld be
permitied, having regard io the development plan and all other material
considerations, unless the proposed development will cause demonstrable harm to
interests of acknowledged importance. In practice, this means that develcpment that
accords with an up-to-date agevelopment plan should be approved and proposed
develcpment that conflicts with an up-to-date pian should be refused, unfess material

cansiderations indicats atherwizse.’

The proposal is for the conversion of an existing garage to a residential awelling for
the applicant and his wife. The policy context is Planning Policy Statement 21.
Policy CTY 1, pullines a number of exceptions for development in the Couniryside.
Propaosals within the residential curtilage of a dwelling house which includes
proposed ancillary accommeodation ars accepted where they are in accordance with
the Addendum lo PPS 7. Having considered the proposed red line of the
development and access arrangements, the proposed canversion is clearly nat
anciilary te no. 37. The proposal description would confirm the applicants intentions
seeking a separate dwelling under CTY 4 of PPS 21.

The proposal will be assessed agains! the provisions contained with PPS 21 in line
with Policy CTY 4 of PFS 21. Having considered the proposal against the SPFPS5 and
that retained within PPS 21 it i1s noted that the SPFS introduces a change in policy
direction and therefore greater weight is afforded to the SPPS.

In particular to CTY 4 and the conversion and reuse of exisiing buildings the SFPS
stated that provision should be made for the sympathelic conversion and reuse of a
suitably locally important buitding (such as former school houses, churches and older

P
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radihional barns and oulbulldings) as a single awelling where this would secure ifs
upkeep and retention.

The overall obyective of the planning system is to further suslainable development
and in general planmng paiicy for development in the couniryside prefers the
retention of buildings over new build. However, it does not seek to retain and
upkesp avary building in the countryside and that is why if sets out certain critena to
be met and why the focally important’ lest has been iniroduced by the SEPS. The
SPPS has set out a range of buildings (such as former school houses, churches and
older tradittonal bams and outbuildings) suggestive of those that have some lacal
architectural meril, lustoric interes! or communal value. Having considered the
building to convert against the new provisions contained within the SPPS, it is not
considersd to be a building of local importance.

The building from inspection is of a permanent construction. The reuse and
conversion maintains and enhances the existing building form and the design. The
proposal seeks o retain and alter the existing openings, with the remaval of the raller
door and insertion of a window and doorway 10 this garage.

Given the position of the building below no 37, the proposal will have no direct
impact an their residential amenity. The reuse and conversion would not unduly
affect the amenity of no. 35 given the position of their existing garage. All necessary
services are currently available. However, as outlined in the para above, the
proposal fails to comply with the SPPS and PPS 21.

Recommendation: Refusal

Refusal Reasons:

1. The proposal is contrary to Policy CTY1 of Planning Policy Statement
21, Sustainable Development in the Countryside in that there are no
overriding reasons why this development is essential in this rural
location and could not be located within a settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement and

Policy CTY4 of Planning Policy Statemeni 21, Sustainable Development
3
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R/200€/0577/F- Lands 350m SW of 63 Dundrinne Rd, Upgrade to a 150kw turbine
on a 30m fower, Full, Withdrawn, 02-02-10, Applicant: Mr B Maginn

R/2009/0182/F- Lands 350m SW of 63 Dundrinne Rd, Upgrade to & 150kw turbine
on a 24m tower fram a 15m domestic wind turbine, Full, Withdrawn, 22-07-03,
Applicant: Mr B Maginn

R/2008/0883/F- Lands 350m SW of 63 Dundrinne Rd, 15M domestic wind turbine,
Full, Approval, 27-01-09, Applicant: Mr B Maginn

(Note: There is also an ongoing Enforcement case relating to this development
R/2013/0136/CA).

Consultalions:

Having account the nature of this propasal and constraints of the site and area,
extensive consultation was undertaken with a number of bodies including
Enviranmental Health, Transport NI, RSPE, Ofcom, Argiva, UK Crown Bodies, BIA.
CAA, NATS, NIEA and BT as part of this application.

Environmental Health were consulted on a number of occasions whereby the most
recent comments dated Sept 2017 advise the operation of this wind turbine is highly
likely to have an adverse impact on the amenity of nearby noise sensitive receptors
due to noise

(As part of this application an accustic report was submitied) (As outlined abecve this
lurbine has been constructed and is operating).

It is not considered necessary {0 seek any additional comments frcm any other body
to fully assess and determine this application.
An EIA determination was also underiaken as part of this application.

Objections & Representations

In excess of 20 representations have been received to date (28-03-17) from
owner/occupiers of properties along Drumee Road (No 54, 58, B0) and Dundrinne
Road (No.51 and 53), and also from Tumelty Services/K'lar Consultancy and
Donaldscon Planning on behalf of local residents, and also from St Malachys/Bunkers
Hill’'Drumee Area Residents Assocation, and J McAlister MLA, and M Ritchie,
whereby the main areas of concern include:

- the lurbine has nol been erecled in the approved location, and is some 90m closer
to nearby residents, and is also higher than approvad. This turbine is in-affect
Unauthorised,

- site is located in very praminent location within Moume ACONB. The turbing is
impairing and spoiling the natural beauty nature of the surrounding landscape/loss of
Views,

- a visual impact assessment is required comparing current lccation ot that approved
- & lopographical survey, ecological survey, shadow llicker analysis and noise impacl
assessment are also required,
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- the application is contrary to policy RE1 a and b of PPS18 and NIEAs
supplementary planning guidance entitled, Wind Energy Development in NI
landscapes, having an unacceplable impact on the visual amenily and landscape
character due 1o its size and location, and noise,

- the turkine is visually intrusive and contrary to guidance of PPS18,

- the applicant has ignored the canstraints place ugon him by the approved turkine
and has instead erecled a major blight on the countryside, which should be refused
and enforcement action taken to remedy the situation,

- a nearby resident started experiencing headaches which began at the time of the
erection of the wind turbina. This person has no headaches when he is away from
his home,

- nearby residents are suffering constant disturbance which is affecting their health
and is aggravating certain existing health congditions. There is a constant noise (both
mechanical and aerodynamic) and hum/drona/swish from the turbine,

- the turbine is causing shadow flicker on nearby properties which is causing
disturbance and annoyance,

- the current general neighbour notification process and 80m rule is ridiculous for
wind turbine proposals,

- the turbine is affecting neighbours maobile phone and TV reception,

- planning policy states that wind turbines should be 500m or 10 times the rotor
diameter. Neither distance is being met which is enduring residents to unacceptable
levels of noise and light poliution,

- the lurbine is devaluing surrounding propearties,

- other recent dismissed appeals of a similar nature are referred to (2013/A0142,
2013/A0045, 2013/A00586),

- the site address is not specific and is misleading, and propcsals submitted do not
reflect what is on the ground, the difference in heighl is grossly misleading,

- the turbine should be switched off until all issues have been investigated,

- no effective public consultation 1o lislen to residents concemns has taken place,

- the erected turbine was a deliberate attampt by the applicant o get a much larger
turbine through the back door,

- environmental impact on the wildlife in the araa,

- there has been unacceplable delays from the applicant in providing information,
while the noise and visual assessments are sub-standard. As such the application
should be refused being contrary to RE1 of PPS18 and failure to provide requested
requisite information

- the turkine is too large, too close to pecples homes, can be seen across the
landscape and is an alien structure,

See file for full content of issues raised as the above is only intended to act as a
summary ol the main 1ssues/concerns expressed, and nal an exhaustive lisk.

Having account the red line of the application site. no neighbour notification was
undertaken as part of this application, in line with current standard practice, howavar
it was advertised in the local press initially in March 2014, and again in Nov 2015,
following receipt of an amended/corrected description.

It is noted concern was expressed regarding the extent of neighbaour natification that
was underiaken, however the FPlanning Authorily has seat erileria for neighbour
notificaticn and cannot go beyond this.
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Policies: RDS, Ards and Down Area Plan 2015, SPPS, PPS2, PPS3, PPS6,
PP518, and supplementary guidance Best Practice Guidance to PPS 18 and
Wind Energy Development in Northern Ireland’s Landscapes (August 2010),
PPS21.

As stated above the site is located in the countryside whereby Folicy PP321 and the
recently putlished SPPS apply.

One of the palicies retained by the recently published SPFS is PPS21, whereby it is
considered there is no conflict or change in policy direction between the provisions of
the SPPS and those of PPS21.

PP521- Sustainable development in the countryside, states that with regards to
development proposals for renewable energy project in the countryside, PPS18
applies.

PPS 18 - policy RE 1

Davelopment that generates enargy from renewable resources will be permitted
provided the proposal, and any associated buildings and infrastructure, will not result
in an unacceptable adverse impact on:

a) Public safety, human health or residential amenity.

b) Visual amenity and landscape character.

C) Bicdiversity, nature conservation or built heritage interests,

d) Local natural resources, such as air quality or water quality, and

e) Public access to the countryside.

Wind Energy Development
Applications for wind energy development will also be required to demanstrate all of
the following:

(1) that the development will not have an unacceptable impact on visual amenity or
landscape character through: the number, scale, size and siting of turbines;

(2) that the development has taken into consideration the cumulative impact of
existing wind lurbines, those of which have permissions and those that are currently
the subject of valid but undetermined applications;

(3) that the development will not create a significant risk ta landslide or bog burst;
(4) that no part of the development will give rise to unacceptable electromagnetic
interference to communications installations; radar or air traffic control systems;
emergency services communications; or other telecommunications systems;

(5) thal no part of the development will have an unacceptable impact on roads, rail or
aviation safaty;

(6) that the development will not cause significant harm to the safety or amenity of
any sansitive receptars (including future occupants of committed devalopments)
arising from noise; shadow flicker; ice throw; and reflected light; and

(7) that above-ground redundant plant (including turbines), buildings and associated
infrastructure shall be removed and the site restored to an agreed standard
appropnate lo its location.
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Assessment

As outlined above the existing lurbine which has been erecled on the ground,
comprises a tower height of 39.5m, with bladas which are 14.5m leng (29m
diameter), and which has a maximum generating capacity of 225kw.

By way of background, it is noted from the history outlined above planning
permission was initially grantad ta Mr Maginn for a 15m high demestic turbine an
lands approx 100m of the current turbine location (R/08/883). Following this,
planning permission was then granted to Mr Maginn for a larger turhine with 30m
tower height and blades that were 10m long, again an the same |lands, and approx
100m from the current location (R/10/0555).

Hawever a larger turbine from that approved was then erectaed on the ground which
was also erected in a different location from that approved. Approx 100m, namely
the currenl turbine.

Following receipt of a complaint and enforcement investigations this currant
application was then submitted in Feb 2014 in order {o {ry and regularise the said
breaches and situation on the ground.

When this application was first submitted the associated description advised it was
for a turkine with a 31m tower with 13.5m lang blades. However following complaints
and allegations this was not in fact accurate the Planning Authority undertook a
survey to check the size of the erected turbine whereby it became apparent the
turbine on the ground was larger than indicated by the applicant/agent.

Accordingly further amended plans and P1 application farm were submitied to
correct this error, which was duly re-advertised, and which now forms the basis of
this current application.

(It is noted this turbine has continued to operate since it was erectad, with the
exception of a 2 week period in June 2017 to allow Environmental Health to carry out
surveys and congider a noise complaint).

As parl of this application a P1 form, P1C form, site location plan, site plan, detailed
plans, Acoustic Repart (updated), Shadow Flicker Report, existing topographical
survey, bat survey. cross section, and landscape visualisation images have been
submitted.

Policy RE1:

{a) Public safety, human health or residential amenity

The location of the turbine is considered lo be sited oulside the critical dislances
requirad by Transpart NI (TNI) and that which is detailed in the accompanying best
practice guidance (BPG) for PPS18 with regards to ‘fall over'. With regards to a
single turbine it indicates that a safe separation distance is considered to be the
height of the turoine to the tip of the blade plus an additional 10% which in this
instance would equate to a recommended separation distance of approximately
60m.

All other consullees regarding avialion and security salely have also responded with
no abjections in principle to the proposal.
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With regards lo Shadow Flicker, PPS 18 slales that in this region, only properties
within 130 degrees either side of north, relative to the turbines can be affecled by
shadow llicker. The palicy also states thal al distances greater than 10 imes the
rotor diameters from a turbine, the potential for shadow flickar is very low.

An analysis of the plans submitted by the applicant and history search indicates that
the existing dwelling and halding of the applicants at no.63 Dundrinne Rd, and also
no.49 and 51 Dundrinne Rd fall within this distance, which would be 230m in this
instance. (It is noted no.148 Newcastle Rd is also located within this 290m distance
however as this property is directly scuth of the application site current policy
indicates shadow flicker is not an issus).

Current guidance advisas that careful site selection. design and planning can help
avoid the possibility of shadow flicker, however it is recommended that shadow
flicker al neighbouring dwellings within 500m should nol exceed 30 hours per year or
30 minutes per day.

As oullined above there are 2 properties within the 230m distance, namely 48 and 51
Dundrinne Rd. A Shadow Flicker Assassment was submittad by the applicants
consultants (Ellesmere Business Services), which acknowledges boih of these
propertias will be affected by shadow flicker, howaver that this shadow flicker does
not exceed the permitied thresholds as outiined above (30mins per day or 30 hrs per
yr}. While it is noted concerns have been raised by residents regarding this issue,
based on the information and reperis provided and current policy and associated
guidance, it is considered a rafusal cannotl be sustained regarding any unacceptable
shadow flicker resuiting.

Since receipt of this application in 2014, comments have been sought from
Environmental Health on several occasions, who, in their most reply dated 20th Sept
2017, advise that this operating turbine is resulling in a breach ol the required noise
limits under ETSU-R-87 (The Assessment and Rating of Noise from Wind Farms), at
a nearby residential property. Accordingly, it is Environmental Healths opinion that
the operaticn of this wind turbine is highly likely 1o have an adverse impact on the
amenity of nearby noise sensitive raceplors due to noise.

Environmental Health were consulted in Sept 2017, following completion and receipt
of a report of their investigations in to a noise complaint from a concerned resident.
Environmental Health have provided earlier responses to the acoustic report
submitted by the consultants (Grainger Acoustics).

(It is noted Enviranmental Health were also consulted and provided comment on the
previously approved turbine R/10/0555, whereby its smaller size and different siting
were considered acceplable).

In light of Ihe above il is considered lhe proposal lails Policy RE1 of PPS18 due lo
naise relates issues, and would if permitted result in an unacceptable adverse impact
on residential amenity and human health/safety of nearby residents.

(b)  Visual amenity and landscape character
With regard to Wind Energy Developmenl in Northemn Ireland's Landscapes

(Supplementary Guidance), the site appears to fall within LCA 85- Newcastle
Valleys, although is also close to the boundary with the Moume Foothills (LCA84).
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The Newcastle Valleys LCA is described as an area of rolling ridges of pasture which
links the Mourne Foaothills 1o the Tyrella Goastal Dunes.

The sensitivity of the landscape is described as highast along tha ridgas and skylines
where it is prominent in a predominantly rural area. It is also noted much of the
Newcastle Valleys LCA fall within the Mourne AONB, and areas which ars
overlooked in views from the Mournes are particularly sensitive o change.

The proposal is for a single 225kw wind turbine with a hub height ¢f 39.5m and a
rotar blade diameter of apprax 28m, giving an overall blade tip height of around 54m.
The structure is to be positioned in a field, set back approx 500m fram the Dundrinne
Road, although at an elevated location. This turbine will be accessed via the existing
entrance serving nc.63.

The previously approved turbine R/2010/0555 comprised a 30m high tower with 10m
long blades. which replaced lhe inilial 15m high lurbine.

Based an the infarmation availabla it is noted the locatian of the turhine as srected is
sited approx 100m from the position previously approved, on a ground level which is
approx 7m higher, whereby the towsr is 10m higher, while the blades are also 4.5m
longer.

In effect the cumulative result is that this turbine on the ground is in excess of 20m
higher than previously approved (difterence in ground level and turbine model).

While it is acknowledged it is unrealistic io compleiely screen and conceal wind
turbines due to their size and nature, concerns are expressed regarding the siting
proposed for this turbine. which is located towards the top of an existing drumlin,
comprising a large open field.

It is considered & lurbine of this size and at Ihis localion will create a prominent
impact (over and abave that previously permitted) when viewed from several
surrounding viewpoints including from parts of the Newcastle tc Castlewellan Road.
Dundrinne Road. Burrenbridge Road, Burrenraagh Road. Ardnabannon Road,
Ballyloughlin Road, Bann Road and Kilkeel Road, and also from the Mourne
Mountains and Raoyal County Down golf course, which are also considered to be
public viewpoints.

As advised above the sila 15 locatad in the countryside and while the Dundrinne
Road may be considered to be a rural road, the main Newcastle to Castlewellan
Road is a main traffic route being identified as a Protected Route.

It is also noted this site is within an AONB, where it is considered ils elevated
location will have a significant and unacceptable adverse impact on this skyline and
landscape area.

As such the proposal is considarad to fail policy RE1 due to the Impact it will hava an
the landscape character and visual amenity of the area through the scale, siting and
size of the turbina

(c)  Bicdiversity, nature conservation and built heritage interests

The sile is agricullural in nature and is located within the boundary of the local AONE
and is also within an Area of Constraint on Mineral Developments as identified in the
Ards and Down Area Plan 2015. There do not however, appear to be any regisiered

7
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archaeological sites or monuments in the vicinity of the site, which are likely to be
affected by the proposal. A bat Survey was submitted as part of this application
whereby comments were sought Irom NIEA wo offer no objections in principle.

(d) Local natural resources
It is fell that there will be minimal impact on local natural resources through the
implementation of such a proposal.

(e)  Public access to the countryside

As the turbine is located on private lands owned by the proposer it is felt that the
proposal will not impact on any rights of way, public access or public readway.

This proposed lurbine will be accessed via The existing laneway and access serving
no.63.

In addition to the above, consideration must alsc be given to the impact the
proposed development would create whan considerad with existing turbines in the
area, those which have permission and those that are currently the subject of
pending applications.

It is noted there are several cther existing turbines in the wider Castlewellan and
Newcastie areas, however having accoun! the site history, whereby a turbine has
previously been accepted in this general area, it is considered no cumulative impact
related issues can be raised.

Following consideration of the application a letter issued to the agents on 28th Sept
2017 adwvising the application has now been recommencded for Refusal due to noise
and visual related matters, and in line with the Councils Scheme of Delegation will
now be presented to the Planning Commitiee.

Taking into account the abave Refusal is recommended being contrary to PPS18.

Recommendation: Refusal

Reasons:

- The proposal is contrary to policy RE1 of the Departments Planning Policy
Statement 18, in that the development would if permitted, have an
unacceplable adverse impacl on the landscape character and visual amenity
of the area through the scale, siting and size of the turbine.

- he proposal is contrary ta policy RE1 of the Departments Planning Policy
Statement 138, in that the development would if permitied, result in
unacceptable on the residential amenity and human health of nearby residents
due to noise.
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The zpplicant was advised that the Planning Office could not hold off on determining the current
application pending the approval of a prospective application for farm sheds. This in fact flew in the
face of the intention of Policy CTY10 for farm Dwellings for established farm businesses.,

The applicant was advised she should withdraw the current application, failing that the application
weuld ke returned to Planning Committee as a refusal,

Applicant has failed to withdraw application and hence application is being recommended for refusal
based on the same reasons as previously offered in April 2016:

1. The propeosal is contrary to the 5PPS and Policies CTY1 and CTY10 of Planning Policy
Statement 21, Sustainable Development in the Countryside and does not merit being
considered as an exceptional case in that it has not been demonstrated that the farm
business has been actively farmed tor a period of &t least six years and the proposed farm
dwelling is not sited to visually link or cluster with an established group of buildings on the
farm.

2, The proposal is contrary to the SPFS and Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

s the proposed site lacks long established natural boundaries and is unable to provide a
suitable degree of enclosure for the dwellings and garage to integrate into the landscape;

o the proposed dwelling and garage relies primarily on the use of new landscaping for
integration;

s the ancillary works do not integrate with their surroundings, and

= the proposed dwelling is not visually linked or sited to cluster with an established group of
huildings on the farm and therefore would not visually integrate into the surrounding
landscape.

Recommendation: Refusal
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Aaplication 1D: RE2014/010040

Site Visit Report

 Date of Site Visit: 10th April 2014
Characteristice of the Site and Aresa

The site is located along the minor Clonvaraghan Road and is comprised of a large site
containing a number of fields and Is approximately 4.08 hectares In size. The site is relatively
flat and open and positioned slightly below road level, The sitz is defined al iha roadside by a
mature hedge and grass verge which s approximately 210m in length, The remaining
boundaries are comprised of native species hadgerow, slong dilches wilh posl and wire Tencing.
The site is currently used grazing.

" Tha existing farm dwelling ( a two storey dwelling and associated out buildings) is located to the
wast of the site and is set back from tha road by approximaltely 150m on elevated land.

Itis noled that there are no agriculiural buildings within the sile outlined in red.

Planning Assessment of Policy and Other Material Considerations
History

Rf2005/0875/0- farm workers dwelling and garage- refusal
R/2011/0380- Dwelling and garage- refusal

The site is located within the rural area as designated in the Ards and Down Area Plan 2015,
The Coundil shall have regard to the, Ards and Down Area Plan 2015, SPPS, Planning Policy
Statemenis 3 and 21

The pclicy context for this proposal is found in CTY 1 of PPS 21 which lists the types of
development which will be acceptable in the rural area. The applicant has applisd for & farm
dwelling, which Is listec as one of the exceptions in CTY 1 and is specifically covered in Policy
CTY 10 of PPS 21.

CTY 10 states that planning permission will be granted for a dwelling house on a farm where all
of Tha following criteria can be met:

(A) the farm business Is currently aclive and has bean established for at least & years;

In consideration of this it 1s noted that a fanm business number has not be provided, however, in
iha previous application R/2011/0380/0 DARD confirmed wia the planning consultation that the
farm business is active and established for § years - DARD have confirmed that again in this
current application. However, additional information has been submitted by the agent in support
of the applizants case. In this letler dated 17th June 2014, the agent statas that the applicant
does received single farm paymeant, that she farms the lands on occasions herself and that she
currantly leases the land - this land is due o expira in Ccotboer 2014 and il is propozed not fo
renew this arangement. The lelter also stales that ihe applicant leases tha land to Mr Maginn
who has carried out the mantenance of the land to date. On the basis cf this information it '
appears that while the applicant is the owner of the land and has a farm business number, she'
does not farm or maintain the lana. This is consistent with the information provided within the
Pig form, where s statad {hat the 5 haeteres of the € 07 heclares ownad by the apnlicant is let in
canacra. The proposal therefore f2lls this criterion

(B) no dwellings or devalopment opperunities oul-with selllemen! limils have been sold off from
he farm holding within 10 years of the date of the epplication. The history of the farm doss not

Fage 2 of 3
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indicate that thare have been any opportunities soid off from tha farm holding.

(G} the new bullding is visuglly linked or sited {o cluster with an established group of buildings on
*he farm and where practicable, access to the dwelling should be obtained from an existing lane.
Having considared the information provided by the applicant there would appear to be no
buiidings on the farm owned by the applicant to which the proposal can visually or cluster with. If
*he princip'a of davelopment s to be accepted the proposed site will be considarad under CTY
13 and CTY 14.

Consideration must aiso be given 1o visual impact of a dwelling on lhis site, should an exceplion
10 the above sssesameant be made Policy CTY 13 of PPS 21 deals specifically with the
integration and design of buiidings in the countryside and states that planning permission will be
grented for a building in the countryside where it can be visually integrated into the surrounding
landscape and it is of an appropnale design.

CTY13&CTY 14

The Depariments assessment of the proposal in Rf20171/0380/0 concluded that a dwelling on
this site would be contrary io Bollcy CTY13 in that it would lack imtegration and be unduly
prominent in the lendscape. Tha lands slope down the east portion of the site. It is felt that e
dwelling appropriately conditioned would not be prominent feature in the landscape. This sile
would require the removal of a substantial emount of the roadside vegetation to provide visibility
splays, 2.4 by 80 metres. The removal of this roadsidea vegetalicn coupled with the new access
will have a lack of integration and will be unduly prominent in the lardscapa.

The proposal will net result in a suburban stype build up nor creates or adds to a ribbon of
development

Consultations

CRD Roads Service - No objecticns

NIVV - Statutory Response - informatives aopply
NIEA WMU - No ob|ections

DARD - No objections

Objections / Representations
Mo objections or repregentations have begn receivacd

Neighbour Notification Checked Yes

Summary of Recommendalion

Conditions/Reasons for Refusal:

|
|
| - -
| Case Officer Signature:
|

i
| Appointed Officer Sign .
I

Date: . —
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= The proposal is contrary to Policy CTY13 of Planning Policy Statement
21, Sustainable Development in the Countryside, in that the proposed
site lacks long established natural boundaries and is unable to provide
a suitable degree of enclosure for the building to integrate into the
lendscape.

= The proposal is contrary to Policy CTY14 of Planning Policy Statement
21, Sustainable Development in the Countryside in that the building
would, If permitted result in a suburban style build-up of development
when viewead with existing buildings and would therefore rasult in a

detrimental change to the rural character of the countryside.

The application was deferred for an Office Meeting on 11 March 2013 and
subseguently returned to the Council on 9 May 2013 with a similar
recommendation of refusal on 4 grounds. The application was again deferred
for an office meeting. This meeting was held on 14 May 2013. At the meeting
a farm map was submitted but no Form P1C and a case was made for the
dwelling under CTY 2a.

The Department considered that CTY 10 had been met. DARD had not been
consulted as no P1C farms or evidence of active or established farm activity
had been submitted.It also considered that the application was located within
a cluster as defined under CTY 2a. The application was recommended for
refusal for a third time. The application was not advanced and the formal

decision notice did not issue.

The Planning Department has now assessed the application in the context of

prevailing planning policy and other relevant material consdiderations.
Site Characteristics.

The application site is an agricultural field to the east of the Divernagh Road.
The site is guite open, particularly when viewed from the Divernagh Road to
the south.

There is an eisting dwelling immeadiately to the north of the site boundary, No

35 Divernagh Road. There s an agricultural field immediately to the south of
2
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the site boundary which contains a further dwelling, No 33 Divernagh Road.
The intervening distance between both existing dwellings is approximately

123 metres.

The dwelling to the north has a frontage to the Divernagh road; the dwelling
1o the south is set back from and separated from the Divernagh Road by a
portion of an agricultural field.

The site is in the open countryside 1.5 km north west of Bessbrook.
Consultations.

Roads Service: No objections

Environmental Health: No Objections subject to Consent ta Discharge
NIWater: No Objections.

Objections:

The application was advertised in the local press on 1 August 2012, No
abjections were received.

Planning Assessment.

Policy CTY 1 of PPS 21 states that a range of types of development are
acceptable in principle in the countryside. This includes the development of a
small gap site within an otherwise substantial and continuously built up

frontage in accordance with Policy CTY & of PPS 21.

CTY 8 slates that planning permission will be refused for a building which
creates or adds to a ribbon of development. It goes on to state that an
exception will be permitted for the development of 2 small gap site sufficient
only to accommodate up to a maximum of 2 houses within an otherwise
substantial and continuously built up frontage and provided this respects the
existing development pattern along the frontage in terms of size, scale, siting
and plot size and meets other planning and environmental requirements. It

also states that for the purposes of this policy the definition of a substantial
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and built up frontage includes a line of 3 or more buildings along a road
frontage without accompanying development to the rear.

This application is unacceptable in context of CTY 8 for the following reasons:

The application is not an exception in the context of this pelicy as it does not
constitute a small gap site within an otherwise substantial and built up
frontage. There are 2 existing dwellings on either side of the application site,
No 33 and No 35 Divernagh Road. No 33 does not have a fontage to the
Divernagh Recad but is separated, from it, by & portion of an agricultural field.
It is also considered that the distance between both dwellings, some 123
metres, is too excessive to canstitute an infill site. It is capable of
accommodation more than 2 dwellings considering Its scale and existing,

adjacent development pattern.

The application is also open and exposed when viewed from the Divernagh
Road, particulary from the south. It is therefore contrary to CTY 13 of PPS 21
which requires new dwellings to integrate within the landscape.

A dwelling on the site would add to add to ribboning of development in the
immediate vicinity and the suburban style build up of development when
viewed with existing buildings which would be detrimental to the rural
character of the area. It is therefore contrary to CTY 14 of PPS 21,

For the purposes of completeness the Planning Department has also
considered the fact that the applicant also previously, albeit belatedly, sought
to justify an approval on the basis of a farm dwelling under CTY L0 of PPS 21.
The Planning Department considers that insufficient information, as referred
to at Para 3.0 above, has been submitted in support of the application to

justify an approval on this basis.

For the purposes of completeness the Planning Department has alsc
considered the fact that the applicant also previously sought to justity an
approval on the hasis of a dwelling under CTY 2a of PPS 21. The Planning
Department considers that the application is not located within a cluster
within the pelicy terms outlined under Policy CTY 2a.
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9.9. In the light of all of this it is considered that the application site remains
unacceptable for stated reasons below.

10.0. Recommendation — Refusal for the reasons stated helow.

« The propeosal is contrary to the Strategic Planning Policy Statement for
Northern Ireland (SPPS) and Policy CTY1 of Planning Policy
Statement 21, 'Sustainable Development in the Countryside’ in that
there are no overriding reasons why this development is essential in this rural
location and could not be located within a settlement.

» The proposal is contrary to Policy CTY2a of Planning Policy Statement
21, New Dwellings in Existing Clusters in that it is not located within a
cluster as defined in the policy:

o the cluster does not appear as a visual enfity in the local landscape;

v the cluster is not associated with a focal paint and is not located at a
cross-roads:

o the identified site does not provide a degree of enclosure and is not
bounded on at least 2 sides with other development in the cluster; and

o development cof the site cannot be absorbed into the duster through
rounding off or consolidation and would intrude into the cpen
countryside,

= The propesal is contrary to Policy CTYS8 of Planning Policy Statement
21, Sustainable Development in the Countryside in that the proposal
would, if permitted, result in the creation of ribbon development along a
private lane in that it cannot be regarded as an exception to this policy as it
does not represent the infilling of 2 small gap site within the terms of the
policy and does not respect the existing scale, siting and plot size and if
permitted, wauld not integrate into the countryside.

« The propeosal is contrary to Policy CTY13 of Planning Policy Statement
21, Sustainable Development in the Countryside, in that the proposed
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site lacks long established natural boundaries and is unable to provide a
suitable degree of endosure for the building to integrate into the landscape.

« The propecsal is contrary to Policy CTY14 of Planning Policy Statement
21, Sustainable Development in the Countryside in that:
o the building would, If permitted result in a suburban style build-up
of development when viewed with existing buildings;
o the building would, if permitted not respect the traditional pattern
of settlement exhibited in that area;
o the building would, if permitted create or add to a ribbon of
development; and
o would therefore further erode the rural character of the
countryside.

« The propecsal is contrary to Policy CTY 10 of Planning Policy Statement
21, Sustainable Development in the Countryside in that it has not been
demonstrated that a farm business exists that is currently active or has been
established for at least 6 years; nc dwellings or development oppaortunities
have been sold off from a farm holding within 10 years of the date of the

application; and the new building is not visually linked or sited to cluster with
an established group of buildings an the farm .

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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Current Appeals

AUTHORITY Mewry, Mourne and Down

Back to Agenda

ITEM NQ 1
Planning Ref: LAOT 201570877/ PAC Ref: 20716/A0148
APPELLANT Mr Diarmid Sloan DEA The Mournes
LOCATION 10 Tullybrannigan Bras
Mewcastle
&Fd 3 NnNaG ; : .
PROPOSAL space conversion, replacement rocf and 2 storey extension
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps Date Appeal Lodged 1112016
Date of Hearing
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 2
Planning Rel: LAOT2015/1244/ PAC Ref: Z01B/A0165
APPELLANT Barney Mackin DEA Crotlieve
LOCATION 19.3m North-East Of MeZ7E Derrycraw Road
Derrveraw
PROPOSAL Ereciién of farm dwelling and garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps with Site Visil Date Appeal Lodged 30/11/2018

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visil

Fage 10of 17



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Current Appeals
3
LAO7/2016/1041/ PAC Ref:
Joseph O'Hare DEA

Lands North OF And Adjacent Ta 53 Mayo Road
Mayobridge

2016/A0172
Crotlieve

Iﬂ-::aﬁ‘ﬁg and domestic garage an gap/infill site (amended address)

DC- Refusal of Planning Parmission

Back to Agenda

Appeal Procedure Infoermal Hearing Date Appeal Lodged 05/12/2016
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 4
Planning Rel: LAQT/2016/0381/ PAC Ref: 2016/A0185
APPELLANT Mr Matt Burns DEA Crollieve
LOCATION Qpposite Mo, 107 Kilbroney Road
Rastravor
PROPOSAL Praposed farm refirement dwelling
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps with Site Visit Date Appea! Lodged 15/12/2016

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 2 of 17



Back to Agenda

Current Appeals

ITEM NO 5
Planning Ref: LAOT/2016/0802f PAC Ref: 2016/A0192
APPELLANT Darren O'Hagan DEA Crotlieve
LOCATION Alm NE Of 11a New Line Road

Hilllerwen
PROPOSAL ife fer dwelling and detachad garage
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procaedure Date Appeal Lodgad 301272015
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO L]
Planning Ref: LAOT!2D16/D365/ PAC Ref; 2018/A0224
APPELLANT Mr And Mrs MeCluskey DEA Rowallane
LOCATION Lands Betwesan 1 Brae Road And 212 Balfast Road

Ballynahinch
PROPOSAL 2no proposed dwelling houses
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 20212047

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 3 of 17
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Current Appeals
ITEM NO T
Planning Ref: LAOT/2016/04 77/ PAC Ref: 2071B/A0225
APPELLANT Mr Caalan Quinn DEA Slieve Gullion
LOCATION S0m Soulh-esast OF No 108 Carrickgallogly Road
Carrickgallcgly
PROPOSAL éqrgﬁ?:ulﬁ of dwalling
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeaal Procedure Date Appeal Lodged 28/02/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO ]
Planning Refl: LAQT 2015/01 661 PAC Ref; 20118-E004 5
APPELLANT Mr Ronald Sloan DEA The Mournes
LOCATION 29 Leitrim Road
Kilkeal
PROPOSAL A Certificate of Lawfulness confirming that the canstruction of the werks
underaken were lawful under planning reference P/2009/0663/F and P/
200W1484F, and therefore conslilule a malerial slarl 1o the dwelling
avoroved under reference P/2008/0863/F.
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Date Appea! Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

24)01/2017

Fage 4 of 17



Back to Agenda

Current Appeals
ITEM NO 9
Planning Ref: LAOT/2016/M1212f PAC Ref: 2017/0061
APPELLANT Thomas Grant DEA Crotlieve
LOCATION Adjacent & Immedialely South OF 20 Ryan Road
Mayobridge
PROPOSAL HEEEEEHEM dwelling on farm
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Procedure Infoermal Hearing Date Appeal Lodged 0B/07/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 10
Planning Rel: LAQT/2D0158/0946/ PAC Ref; Z2017/AD0ZE
APPELLANT Mark Rice DEA Newry
LOCATION Lands Adjacent And Nerth Of No.46 Lower Faughill Road
Jonashorough Armagh
PROPOSAL Proposed retentlon and extension of existing prefabricatad strueture o
create farm dwelling. (amended description)
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Written Reps with Site Visit Date Appea! Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

10052017

Page 5 of 17



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
11
LAOT2016M 323/ PAC Ref: 2017AD044
Calhal Sloan DEA The Mournes
14 Sandy Brae
Allical

Iyilu,a I : Si i ; : ;
artial conversion of axisting domestic garage to provide ancillary
residential accommodation.

DC- Refusal of Planning Parmissian
Informal Hearing Date Appeal Lodged 08/0e/2017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

12

PI2015/0067/0 PAC Ref; 2017/A005B
Mrs M MeKnight DEA Slieve Gullion
40m South Of 4 Molly Road Lower

Jenesharough

Dwelling and garage

DC- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 27062017

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage G of 17



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
13
LAO7I 20170077/ PAC Ref: 20 7a007F
Gary O'Hare DEA Crotlieve
Lands Between No. 20B And No. 22 Derrycraw Road
Nawry
T4 1R

onstruction of 2 No. new delached 1 1/2 starey infill dwellings with
detached double garages, associated sile works and new access 1o
public road.

DG- Refusal of Planning Permission
Writtan Reps Date Appeal Lodged 24/07/2017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

14
LAQT!2015/0805/ PAC Ref; Z0071ADGT 5
Mr Fater Kelly DEA Crollieve
140 Metres North Of 22 Newry Road
Hillterwn

T34 KT

tention of dwelling with assaciated granny flat bullding, garden shed/
store and ancillary site works as huilt. (Amended achemea ta that
approved under PE012/0052/F)

DC- Refusal of Planning Permission
Written Reps Date Appea! Lodged 2G07 2047

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 7 of 17
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Current Appeals
ITEM NO 15
Planning Ref: LAQ7/2015M1 381/ PAC Ref: 2017-A0075
APPELLANT Mr And Mrs E Kerr DEA Slieve Croob
LOCATION 154a Downpalrick Road
Teconnaughl
PROPOSAL gg&?ﬁé?\?m exiension of existing stong bullding to form dwelling

plus delached garage and assccoiated sile works

APPEAL TYPE DC- Refusal of Planning Parmissian

Appaal Procedure Date Appeal Lodged 270712017
Date of Hearing

Date Staterment of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 16
Planning Rel: LAQ7!2015/0714f PAC Ref; 2017-A0082
APPELLANT Mr And Mrs Byme DEA Downpatrick
LOCATION 180m Marth West Of Exigting Farm Bulidings Adjoining 28
Eallyelander Road
[ann rglér'?"l:
PROPOSAL rapased farm dwelling and garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 04/0EI2047

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Page & of 17
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Current Appeals
ITEM NO 17
Planning Ref: LAOT/ 201710766 PAC Ref: 201 TADGED
APPELLANT Kelbourne Property Lid DEA The Mournes
LOCATION f7e Bryansford Road
Mewcasila
PROPOSAL lﬂﬁéﬁnrﬁ and associated parking and landscaping
APPEAL TYPE DG - Non Determination of a Planning Application
Appaal Procaedure Date Appeal Lodgad 17082017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 18
Planning Rel: LAQT 2017/0624/ PAC Ref; 20 THADGS
APPELLANT Mary Rooney DEA Crotlieve
LOCATION 804 Kilbroney Road
Rastraver
T34 3Rl
PROPOSAL Qné‘é sﬁ:-rey side and rear extension
APPEAL TYPE DC - Mon Determingtion of a Flanning Application
Appeal Procedure Written Reps Date Appea! Lodged PRIQEIZ01T

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 8 of 17
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Current Appeals
ITEM NO 19
Planning Ref: LAOT/2017/06 15/ PAC Ref: 201TIADCES
APPELLANT Mr Raymond Rice DEA Newry
LOCATION Lands lmmediately Narth Of No. 38 FlagslaiT Road
MNewry

PROPOSAL Infill Site for 2 No. Dwellings
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procedure Writtean Reps Date Appeal Lodged 29/08/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 20
Planning Rel: LAGT 201 TIDGE6/ PAC Ref: Z2017/ADCYT
APPELLANT Francis McGeown DEA Crotlieve
LOCATION 350m West Of Saval GFC Social Club

Franting Rathfriland Road

LR L

PROPASAL Réiention of dwelling partly constructed In substitution of previously

approved dwelling Ref: Planning Na P/2006/0T7B3/F Appeal Raf 20100

ADZRG
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Informal Hearing Date Appea! Lodged IOVCEI2Z01T

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 10 of 17



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
21
LAOT/2017/0033/ PAC Ref: 2017/A0099
Mr Jahn Tumelty DEA Slieve Croob

Between 18 And 20 Commons Road
Ard 24 Commons Road

=
fﬁ: 'm?r'; for oulline planning permmission for the erection of a single
dwelling and garage

DG- Refusal of Planning Permission
Date Appeal Lodged 04/09/2017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

22
LAQTI2OATIAT2! PAC Ref: 2017/A0114
SCS DEA Mewry

Lindsay's Hill Aporax 50 Metres South East Of 53-55 North Street
Mewry BT34 100

Renewal of Extant Planning Approval Raf. Pf201 1/0340/F for residential
devalopment of 14 units (of ancial housing) with new access road fram
Sl Clare's Avenue

DC- Refusal of Planning Permission
Date Appeal Lodged 25/08/2017

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 11 of 17
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Current Appeals

ITEM NO 23
Planning Ref: LAQ7/2018M1 2707 PAC Ref: 200TA018
APPELLANT Michael Teggart G/O Agent DEA Newry
LOCATION Approximately 70 Melres East Of 51 Ayallogue Rosad

MNewry
PROPOSAL Erection of dwelling with detached garage on a farm
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Procedure Infoermal Hearing Date Appeal Lodged 28/09/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 24
Planning Rel: LAQ7/2016/1219¢ PAC Ref; 2017/AD129
APPELLANT Mr Alan Montgomery DEA Downpatrick
LOCATION Approx 60m North Of 21 Downpatrick Read

Killaugh
PROPOSAL Qgﬁmﬁwggrlculturai building
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 02/10/2017

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Page 12 of 17
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Current Appeals
ITEM NO 25
Planning Ref: LAQ7/2015/0545/ PAC Ref: 201 TAD133
APPELLANT Mr P Smith DEA Crotlieve
LOCATION 40 Melres South Wesl Of 23a Castlewellan Road
Hilllcrwn
PROPOSAL Erection of dwelling and detached garage on a farm
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Pracedure Date Appeal Lodged 04/10/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 26
Planning Refl: LAQT 2016/1837/ PAC Ref; 20 T7IAD 41
APPELLANT P& T Miskally DEA Rowallane
LOCATION Site Adjacent To 35 Darragh Road
Darragh Cross
=g
PROPOSAL EIeCgR 6l Bno detached houses and associated works
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 11/10/2017

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Page 13 of 17
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Current Appeals

ITEM NO 27
Planning Ref: LAOT/2017/014af PAC Ref: 201 TAD151
APPELLANT Calhal Sloan DEA The Mournes
LOCATION Lands Approximalaly 58 Metres South OF 14 Sandy Brae

Allical
PROPOSAL Site for dwelling and detached garage al existing cluster of

development in the countryside
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procaedure Date Appeal Lodgad 30/10/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 23
Planning Rel: LAQT2017/0371¢ PAC Ref; 201 THAD158
APPELLANT Kieran And Briege King DEA Newry
LOCATION S6a Drumintee Road

Meigh
PROPOSAL Retention of existing carevan port at rear of dwelling
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 07112047

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Page 14 of 17



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Current Appeals
29
LAD7/2015/1125¢ PAC Ref: 20717/AD167
Quayside Propoelies Lid DEA Newry

2-3 Sugarhouse Quay
Lisdrumgullion
lanaurm

molition of remaining parts of building for health and safety reasons

DC - Refusal of LB Gonsent

Back to Agenda

Appeaal Procedure Date Appeal Lodged 18/11/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 30
Planning Refl: LAQT 2047/0370¢ PAC Ref; 207IAD185
APPELLANT Fargal Rafferty DEA Slieve Gullion
LOCATION 16 Ummeracam Road
Silvarhridge
REiE:
PROPASAL Ention of two storey projection to southem gable of dwelling,
alterations tn bay windows at front of dwelling and allerations to window
lerastration o side and Tronl elevalions of dwelling
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Date Appeal Lodged 1112017

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 15 of 17



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
K]
LAOT/ 2016/ 647/ PAC Ref: 200 T/IAD0169
DEM Contracls DEA Newry
20 Melress Easl OF 6 Daisy Hill
Carmagal

I LFl ot
grEl:tﬂ:un of two dwellings and retention of retaining walls

DG- Refusal of Planning Permission
Date Appeal Lodged 22/11/2017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

32
LAQTI20A 71 0T8f PAC Ref; Z2017/AC163
Clear Channel NI LTD DEA Mewry

Butlercrane Quay Opposite
Bullercrane Shopping Centre

ABrvatsion of existing six sheet display unit incorporated Into &n
existing Adshel Bus Sheltar 1o a six sheat digital display screen

DC- Refusal of Planning Permission
Date Appeal Lodged 1112017

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 16 of 17



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
33
LAOT2017/0083¢ PAC Ref: 201 TEDG2Y
Joan Hendersen DEA Crotlieve
200m South East O 21 Levallyreagh Road
Ruslravor

ﬁl?é"gﬁ plication has been submitted io demonstrate that the planning
appreval PI2010M1 298/F has been lawiully implemented

DG- Refusal of CLUD
Date Appeal Lodged 13/10/2017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda
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5 The nolice claarly statas the Council is nol satisflied thal sufficient evidence had been
submitted to show the operations carried out consiitute the commencement of
planning approval P/2008/0633/F. The evidence presented by the Council clarifies
their view. This 15 normal practice in any appeal. | have not been persuaded that any
administrative unfairmess, in respect of the reason to retuse to certify that the
development is lawful, arises in this case.

Reasons

B The mamn ssue 1o be considered in this appeal is whether existing demolibion and
access already underiaken on the site are lawiul.

7 Planming permission (Pr2009/0633/F) was granted 7 August 2009 for the "eraction of a
replacement dwelling end detached garage with associated works' to replace cf the
original dwelling at 29 Leitrim Road. On the 16 June 2010 planning permission was
then granted (P/2009/1484/F) to amended access fo the previously approved
replacement dwelling (P/200%0633/F).

2] As required by Article 24 of the Planning (Northern lreland) Order 1931 and Gondition
I of planning permission P/2009/0663/F development on the site must commence
before the expiration of 5 years from the date of the planning permission. Accardingly
this is before 7 August 2014. Condilion 2 of this permission required the existing
building to be demolished, all rubble and foundations to be removed from the site
batore construction of the new dwelling. Condition 3 required arrangements for
archaaological surveillance lo be agreed before sile works of any nalure or
develcpment commences.

9.  The appellant stated they had carmried out significant work on the site which involved
the demolition of the building and putting in the access to the site in accordance with
the planning permission (P/2009/1484/F). Photographic evidence and associated
dates were provided by the appellant confirming that these works were put in place
before the 7 August 2014. This was not disputed by the Council.

10. The evidence before me is thal the dwelling was demolished on lhe sile before § June
2013 and conseguently before the expiraticn of the planning permissicn
(F/2009/00663/F) on the 7 August 2014, The exact date of demolition was not
presenled. The Planning (Amendmenl) (Northern lreland Order 2003 broughl
‘demolition’ into the meaning of development. A number of Directions were issued by
the Department under Article 11(2)(f) which narrowed the circumstances under which
demoliion could be considersd as development. The Planning (Demaolition
Descripticn of Buildings) Direction 2009 which came in effect on 2 April 2009 was
restrictive in terms of the scope of demolition activities that could be considered as
develcpment. It would not have included the demclition of the building to be replaced.
The Planning (Demclition- Description of Buildings) Direction 2012, which came into
effect on 12 September 2012, significantly expanded the range of demalition works
that would constitute development. In principle the demolition of the building would
have fallen within the definition of development. However, also, on the 19 Seplember
2012 The Planning (General Development) (Amendment) Order (Northern Ireland)
2012 brought, with exceptions, any building cperation consisting of demolition of
building into the definilion ol permilled development. Therefore if the building on the
site was demolished prior to the 19 September 2012 the demolition cf the dwelling
would not have constituted development and then after this date it would have been
considerad as permitiad development. Accordingly the demalition of the building as
coloured green on the approved plan (P/2009/0633/F) date stamped 20" May 2009,

2016/EQ045 2
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depending on the exact date it was demolished, was either not development or was
permitted development. Accordingly the demalitian of the building on the site is lawful.

The Council stated that they had consulted with the Roads Authority to confirm the
access arrangements currently provided on the ground were in accordance with the
planning permission (P/2009/1484/F). No objections were raised by the Roads
Authority when thay responded on 25 June 2015. The appellant stated and as
supported by photographic evidence the access to the site had been put in place
before 5 June 2013. This was not disputed by the Council. Furthermore no evidence
was prasented to parsuade ma that tha new access to the site was not in accordance
with thal as approved by planning permission P/2009/14B4/F. Cn the balance of
probabilities | am satisfied that the access and its associated works constitute lawful
develocpment.

A ‘Certificate of Lamulness of Existing Development' can be issued for the existing
development on the sits.

In the context of the presented evidence | shall now consiger whether this existing
development on the site constitules a material slart to the erection of the replacement

dwelling and garage as approved by P/2009/0663/F.

The purposea of Article 34 ol the Planning (Northern Ireland) Crder 1891, which relates
{0 the duration of the planning permissicns on the site, i3 1o bring an end permissions
nat begun within a spscified period in arder 1o prevent an accumuiation of
unimplementad parmissions and allow proposals o be reviewed periodically in light of
changing circumstances. This is a long standing feature of the development
management system throughcut the UK, including Northern Ireland, and it is clear that
successive lawmakers have considerad this to be in the public interest. Such
provisions have been repeated in Secticn 81 of the Planning Act (Narthem Ireland)
2011.

Article 36 of the Order sets out how Article 34 is to be interpreted. It covers most but
not all development as defined by Article 11. In accordance with Article 36 (1)
development is taken ta be begun on the eariest date on which any of the operations
specified in subsections (a) to (d) comprisad in the development begins to be carried
out. In respect of the construction of a building sub section (a) specifically states
develepment is bagun "where the development cansists of or includes the araction of
a building, any work of construction in the course of the erection of the building™. The
approved development (P/2009/0633/F) in this case relates to the ‘erection of a
replacement dwelling and detached garage with associated works', It therefore must
be determined if the works under taken by the appellanl involve any work of
construction in the course of the erection of the buildings approved by the application.

Conditions 2 and 2 reguire works to be undertaken before the commencement of
development on the site. Such pre-commencement conditions play an impartant role
within a planning permission. Uniil pre - commencemeni conditions have been
salisfied, a planning permission cannot be implemenled. The origina!l dwelling al 29
Leitrim Road has been demolished, the access to the site has been put in place in
accordance with planning permission P/2008/1484/F and a boundary wall has been
constructed around the property ol the new dwelling al 29 Leitrim Road. However
these works do not either individually or cumulatively amount tc any work of
construction in the course of the srection of the approved buildings that were the
subject of the planning permission (P/2008/06323/F). The tensians relerred 1o by the
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appellant between conditions 2 and 3 are not relevant to the guestion of whether
development has commencad on the site.

17. The approved development in accordance with B/2008/06863/F cannot be taken to
have begun until the earliest date on which any work of construction in the course of
erection of the replacement dwelling and garage began to be carried out. Article 36 (1)
does not mention the demolition of existing buildings on the site ar the undertaking of
access works for the site.

18. When | visited the site | noted some building rubble and boulders piled on the sile.
White tape was also pegoged on the site, its purpose was net clear, and did not
specifically relate to the foot print of the approved buildings on the site. There was no
evidence of any construction work in the course of the erection of the approved
replacement dwelling or garage.

19. No other persuasive evidence was presenied by the appellanl o demonstrate that
works in the course of the erection of the buildings approved on the site had taken
place. | do not consider the Council elevated the status of Departmental guidance,
relating o commencement of development as it appears they have relied on the
relevant legislative conlext.

20. On balance having considered the evidence it is my view thal the permission has nol
begun on the site in accordance with Condition 01 of the Planning Permission
P/2009/0633/F and a fresh planning application would be required for the
development aof a dwelling with a detached garage on the sile.

21. In the Northern Ireland legislative context the test is not the appellant's intenticn 1o
execute his planning permission but what works he has definitely carried out on the
site, The provisions of Article 36 are significantly different to those of Section 56 of the
Town and Country Planning Act 1980 which the case law referred to by the Council
and the appellant applies to specitic examples of the interpretation of the GB
legislation. | note the appellant’s reference to other cases at Annaclone and Eglinton
as referred 1o by the appellant were approved by the Department seems 10 rely
heavily on the Thayer and Malvern Hills cases. This case law is of little assistance in
interpreting the relevant provisions of the Planning (NI) Order 1991, | do not find thase
examples of other decisions of assistance in this case.

22. As it has not bean demonstrated that approved develcpment (P/2009/0632/F) has
lawfully commenced on the site, the completion of the replacament dwelling and
garage would not be lawful in my opinion.

COMMISSIONER ROSEMARY DALY
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PLANNING ACT (NOCRTHERN IRELAND) 2011: SECTION 169

CERTIFICATE OF LAWFULNESS OF EXISTING USE OR DEVELOPMENT

The Planning Appeals Commission hereby certifies that cn 76 April 2015 the operations
described in the First Schedule o this cerlificaie in respecl of the land specilied in the
Second Schedule to this cerificate were lawful within the meaning of section 169 aof the
Planning Act 2011, for the following reasons:

- The demolition of the building on the site was either nol developmenl or was
permitted development;
- The access to tha site is In accordance with Planning Permission P/2008/1484/F

Signed
Rasermary Daly

COMMISSIONER ROSEMARY DALY
28 Movember 2017

FIRST SCHEDULE

1. The demofition of the btuilding as coloured green on the approved plan
(P/2009/0633/F) date stamped 20" May 2009; and
2. The construction of the amended access as approved by application P/2009/1484/F.

SECOND SCHEDULE
29 Leitrim Road, Kilkeel

Noles:

(1) This certificate is issued solely for the purpose of section 162 of the Planning Act 2011.
(2) It certifizs that the operations described in the First Schedule taking place on the land
described in the Second Schedule were lawtul on the 16 April 2015 and, thus were not
liable to enforcement action under section 138 or 132 of the Planning Act (Northern Ireland)
2011 on that date.

(3) This certificate applies only to the extent of the operations described in the First
Schedule and to the land specified in the Second Schedule and identified on the attached
plan. Any cperations which are materially different from that described or which relate 1o
other land may render the cwnear and cccupier liable to enforcement action,
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amended howavar given that this is a full planning application it is the scheme that
has been refused by the planning authority that is assessed.

The Planning Act (NI) 2011 requires the Commission, in dealing with an appeal, to
have regard {o the local development plan, so far as matenal to the application,
and to any other material considerations. The Banbridge/Newry and Mourne Area
Plan 2015 (BNMAP) is the local development plan for the area where the appeal
site is located. BNMAP identifies the site as being located within the Ring of
Gullion Area of Oulslanding Nalural Beauly (AONB). BNMAP however identifies
this designation for information purposes only. The site is located outside any
setilement development limit within BNMAP and is within the countryside. The
BNMAP has no material palicies for dealing with dwellings in the countryside.

The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets out the
transitional arrangements that will cperate until a local authority has adopted a
Plan Strategy for the whole of the council area.  The SPPS retains certain existing
planning policy statements and amongst these are Planning Policy Statement 21:
Sustainable Development in the Countryside (PP321) and Planning Policy
Statement 2: Natural Heritage (PPS 2) which provide the relevant palicy context
lor Ihe appeal proposal.

Policy CTY 1 of PPS 21 sels out a number of inslances when planning permission
will be granted for a single dwalling in the countryside. The appellant claimed the
proposal involves the replacement of the dwelling located in close proximity and to
the south of No.40 Lower Newtown Road. An objectar who resides at No.40, Mr
Mc Kevitt, however stated that he is in ownership of the building and no longer
permils the appellant fo replace his building. Due o a discrepancy in the land
ownership certificates submitted 10 the planning authority and the Commission,
Cerificale C was subseguently completed by the appellant staling that he had
served the appropriate notice on Mr McKevitt as the owner of the building to be
replaced and part ol the appeal site as well as Transport NI who is the owner of
the access. Given that the granting of planning permission does not confer title
and thal a negative condition could be imposed reqguiring the demolition of the
dwelling to be replaced prior to any development commencing on the appeal site,
il is appropriala lo assess lhe replacement proposal.  Given thal no objection was
raised in relation to the replacament building not baing in accardance with Policy
CTY 3 of PPS 21, it therefore meets this policy. Accordingly, the appeal is one of
the specified types of development considerad to be acceptable in the countryside
under Policy CTY 1. The first reason for refusal is therefore not sustained.

Policy CTY 8, which is the basis of the second reason for refusal, states that
planning permission will be refused for a building which creates or adds fo a ribbon
of development except where it is a small gap site sufficient only to accommodate
up to a maximum of two houses within an otherwise substantial and conlinuously
built up frontage and providad this respects the existing developmeant pattern along
the frontage in terms of size, scale, siling and plol size and meets other planning
and environmental requirements. The planning authority consider that the
proposal would add lo the ribbon development along the Lower Newlon Road.
Concern was also raised in relation to criteria (b) and (d) of Policy CTY 14, which
is the basis for the third reason for refusal, in that the proposal would result in a
suburban style of build-up of development and add to a ribbon of development
which would cause a detrimental change to further erode the rural character of the
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area. Irespective of the Department having grantad planning pearmission
P/2009/0433/F to replace the building on the appeal site, the proposed dwelling
and garage would be located further west than the buildings approved under that
permission and Newry, Mourne and Down District Council, as the new planning
authority, are entitled to reach their own decision on a proposal. At present there
is little awareness of the modest building to be replaced due to its positioning
approximately 2 Y2 m ta lhe south of the dwelling at No 40 Lower Newlown Hoad.
Given that it is proposed 10 replace the building off site, the proposed dwelling and
garage would be approximately 21m and 13m respeclively wesl of the exisling
building within 2 new plot. The proposed dwelling and garage would therefore be
o the wesl of the dwelling and outbuilding at No.40 Lower Newtown Road. To
the east of No.40 Lower Newtown Road is a dwelling and garage at No.42 Lower
Newtown FRoad as well as a dwelling and garage which is marked on the site
location map as No.44 Lower Newtown Road and on the ground as No.49. Being
located at the end of this row of dwellings and garages, the propeosal would add to
the ribbon of development along the Lower Newiown Road and have a detrimental
impact on the character of this rural area. Accordingly, the second and third
reasons for refusal in relation to Policies CTY 8 and CTY 14 have been sustained.

Policy NH 6 ol PPS 2 slales thal planning permission for new development within
an Area of Outstanding Natural Beauty will only be granted where it is of an
appropriate design, size and scale for the locality.  Objection was raised in
relation to criterion (a) of the policy and given that the proposal would extend the
riobon of development along the Lower Newtown Road and have a detrimental
impact an the character of this rural area, its siting would not be sympathetic to the
to the special character of the AONB. The impact of the existing modest building
which can barely be seen is not comparable with the proposed off-site substantial
dwelling and garage. Whilst the neighbouring dwellings are indeed also
substantial, this would not justify the proposed unsympathetic development within
this AONB. The fourth reason for refusal has therefore been sustained.

Concern was raisad by the owner of No.42 Lower Newtown Road in relation to the
proposed access arrangemant.  The inclusion of the existing laneway within the
application site lllustrates how the proposal would connact with the public road. |t
does nol confer lile nor would il impact on residenls, service providers or
pedestrians using the laneway. As owner of the laneway, Transport NI was
served notice in relation to the proposal and raised no objection to the proposad
development.

As the second, third and fourth reasons for refusal have besn sustained, the
appeal must fail.
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This decision is based on the following drawings:-

Drawing 01 Rev 1 1:1230 site location magp stamped refused by Newry, Mourne and
Down District Council on 16" February 2017

Drawing 02 1:500 proposed site layout stamped refused by Newry, Mourne and Down
District Council on 168™ February 2017

Drawing 03 1:100 dwelling elevations and floor plans stamped refused by Newry,
Mourne and Down District Gouncil on 18" February 2017

Drawing 04 1:100 garage elevations and flocr plan stamped refused by Newry, Mourne
and Down District Council on 16" February 2017

COMMISSIONER DIANE O'NEILL
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Critarion (b) requiras that proposals do not adversely affact the privacy and amenity
of neighbouring residents.

6. Paragraphs A4, A6 and A7 of Annex A to the Addendum relate 1o matters of context
and design. Paragraph A4 states that proposals that are badly sited or designed or
that are incompatible with their surroundings can lead to an undesirable change in
Ihe characler of lhe exisling properly and the area in which they are localed.
Paragraph A€ says that an extension should not be so large or prominent as to
dominale the hosl property or its wider surroundings, ralher development proposals
should be in scale with existing and adjoining buildings. Paragraph A7 states that
proposals in &n urban context should not overdevelop the sile in terms of massing,
plot size and proximity to boundaries, thersby, for example, creating a visual ‘terrace’
effect.

7. The appea! building is a single storey dwelling located within a cul de sac of
established dwellings which are of a similar scale, size, design, materials and
finishes. Some properties have a half hipped roof design, as does the appeal
premises whilst others have a standard pitched roof. Finished in part red brick/part
render, the appeal bullding has red roof tiles, as has the existing single storey garage
lo the rear. The properlies in Tullybrannigan Brae are stepped down the hill following
the gradient from north to south but lie at a lower level than those properties
immediately west in Kinghill Avenue.

8. The appeal proposal has two main elemenis:

(i) it seeks to convert the roofspace by raising the ridge height whilst introducing
a number of dormer windows and roof lights to provide upper floor
accemmadation ; and

{ii) it proposes the erection of a 1% slorey rear return.

This would transtorm a modest three bedroom bungalow with a footprint of 105m? to
a more substantial 5 bedroom property with a footprint of 220m#. Whilst | recognise
that the appellant seeks o provide additional accommodation for his growing family
without having to move house, it is necessary to consider the impact of these
significan! allerations now proposad on both lhe visual appearance of the cul de sac
and the wider area but also its impact on the residential amenities of those
neighbouring properties.

9. In order to make an accurate assessment of the impact of the proposed extension
and alterations, it is imperative that | have accurate and detailled plans of the plot
clearly showing its position within its curtilage and its relationship with those adjoining
dwellings on three sides. It is also critical that | have accurate and consistent floor
plans and elevational drawings which show the exact dimensions of all elements of
the work proposed. Unlortunately in this instance such details have not been
provided for me but instead | have been presented with a variety of inaccurate and
non-conforming drawings which do nat ofler 2 clear pictura of whal 15 now proposed.
More critically, they do not offer those neighbours affected by these proposals an
accurale representation of the intended developmenl.

Z016fA0148 3
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10. Within the criginal plans as submitied to the Local Planning Authority (LPA), the
block plan does nat show the correct dimensians of the plot or the correct orientation
of the dwelling and fails to show the relationship between No. 10 and its neighbours
as follows:-

- the position and orientation of the dwelling and garage Is inaccurately shown
an the block plan which shows the dwelling orientated 1o the soulh easl when
rather than to the east as reflected In the site location plan;

- the curtilage shown lo the front and rear of the dwelling does not realistically
reflect what is on the ground with a smaller rear garden indicated;

- none of the neighbouring properties are drawn on the block plan with no details
of ground levels or finished floor levels provided to assess the differential in
levels between the appeal site and the three adjacent properiies and
existing/proposed separation distances. This is particularly critical an this site
where the properties are stepped down the hill and where there is a significant
difference in levels with the Kinghill Avenue properties.

- significant anomalies are evident in the flocr plans and elevations as
presented, increasing my concerns about the accuracy of both the original and
revised submissions. There is a major discrepancy in dimensions shown on
each of the original drawings as submitted including chimney height. For
example the height of the rear return is shown at different levels on the rear
elevalion and 2 side elevations.

Such discrepancies are unhelpful and make it impossible far me to accurately
ascertain the full extent of the scheme before me and how it willimpact on residential
amenities or an the appearance of the building as well as the area.

11.  Given the inaccuracy and inadeguacies of the submitied plans, | am unable to make
a meaningful assessment of the propcsed development and reach a thorough and
structured conclusion on the acceptability of the scheme when considered against
Policy EXT1. When | questioned both the LPA representative and the agent
representing lhe appellant on these inaccuracies, | was aslonished thal neither parly
were aware of these significant discrepancies. Both parties in fact agmitted that they
had taken the plans as read when making their assessments and neither had
checkad any measurements on site. This would have causad particular difficulties
for the objector in assessing the full impact on her property.

12. In these exceptional circumstances, | must conclude that the assessment by both
the LFA and the appellant is flawed as it is based on assumption and assertion
rather than accurate detail. Given the failure to provide an accurate baseline against
which 1o assess the proposed development and the variations in dimensions
presented, | am not persuaded that the extansion and alterations would have no
detrimental impacl on the visual amenily of lhe area and on the residenlial amenities
of adjacent properties. The need for the appellant to provide additional living space
for his family and the support offered by his local MP do not persuade me otherwise.
| therefore canclude that the appeal proposal does not comply with criterion (a) and
(b) and finds no support in Pclicy EXT1. As all three reasons for refusal are
sustained, the appaal must fail.

Z016fA0148 3
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This decision relales 1o the following drawings

Drawing Nos. all received by the LPA on 4 Seplember 2015

Sheet No. 2 1:1250 Site Location Plan
1:500 block plan 1 1:50/1:100 existing floor plans and
elevations
1:50 proposed elevations.

Sheet No.1 150 proposed floor plans and elevations and section.

Sheet No. 3 1:50 roof plan

As well as additional drawings submitted with the appellant's
Statement of Case.

Revised Sheet No. 1 1:50 proposed floor plans, elevation and saction.
Revisad Sheet No. 2 1:500 block plan / 1:50/1:100 existing floor plans and
elevations.

1:50 proposed elevations.

COMMISSIONER PAULINE BOOMER

Z016fA0148 4
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applications. PPS21 is retained by the SPPS and provides the appropriate policy
context for this appeal.

6. Policy CTY 1 of PPS 21 lists types of development which are considered to be
acceplable in principle in the countryside. These include an individual dwelling in
accordance with policies CTY2a, CTY3, CTY6, CTY7, CTY8, and CTY10.

7. The Council's decision notice cites failure to comply with Policy CTY1 as a reason
for refusal. No statement of case was submitled by the appellant and there is no
indication on the original planning application form in respect of the policy under
which permission for the proposal is sought. It is nol for the Commission to make a
casa for the appellant and no overriding reasons have been argued as ta why the
development is essential. It has not been demonstrated that the proposal is
acceptable, in principla. in the countryside and the Council's first reason for refusal
is sustained.

8. Transport Nl raised concerns over the visibility standards at the access to the site.
| observed that visibility was restricted on both sides, exiting the site. Planning
Policy 3 — Access, Movement and Parking Policy AMPZ2 indicates that planning
permission will only be granted for & development proposal involving direct
access, or the intensification of the use of an existing access, onto a public road
where such access will not prejudice road safety. It has not been demonstrated
that adequate visibility splays can be provided to sarve the development and | find
that the Gouncil's second reason for refusal is also sustained.

9. In addition to road safely, the objector was concemed thal the proposal would
impinge on the privacy of No.22 and spoil views from the rear of that property. The
planning system does not exist to protect private views, however, impact on
privacy is a valid consideration. The appeal site falls towards the wesl and is of a
size that would allow flexibility in siting. The design of a new dwelling could be
controlled, and boundary fencing could be provided, such as to preclude
overlooking of neighbours. | do not consider that the objection in respect of this
malter are sustained.

10. As | have found thal the Council's reasons for refusal are suslained, the appeal
must fail.

This decisicn is based on the 1:1250 scale site location plan stamped received by the
Council on 20" June 2016.

COMMISSIONER ANDY SPEIRS
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53 and the proposed dwelling would add to that existing ribban of development.
Policy CTY € also states that, in respect of ribbon development, an exception will
be permitted tor the development of a small gap site sufficient only to accommodate
up to & maximum of 2 houses within an otherwise substantial and continuously built
up frontage. The policy also requires that such development to respect the existing
development pattern along the frontage in terms of size, scale, siting and plot size
and to meel other envircnmental requirements.

6. The appellant argued the appeal site lo be & small gap site within an otherwise
substantial and continuously built up frontage. A substantial and continuously built
up frontage includes a line of three or more buildings along a road. The appsllant
pointad out that dwellings at 53 and 53a were approved on application sites that had
a frontage onto the road. This was not disputed. Nonetheless, | must assess the
situatian in ifs present state and since approval both these dwellings have had their
curtilages defined by fencing and restricted so that neither dwelling currently has a
frontage onto Mayo Road. Furthermore, a gap exists between the curtilages of Nos.
53 and 53a. In these circumstances, while | consider the appeal site to be a small
gap for the purposes of Policy CTY 8, it does not lie within a substantial or
continuously built up frontage. The proposal does not constitute an exception to
Policy CTY 8 and the Council's objection on grounds of addition to a ribbon of
development is well foundad.

7. The Council raisad objection in respect of Policy CTY 13 and CTY 14, relating to the
visual impact of the proposal and its impact on the rural character of the area. The
appeal site has insufficient vegetation cover ar landform backdrop to enable the
propusal, especially after provision of roadside visibility splays, lo appear
adaquately integrated inta the landscapea. Consequently. the proposal would appear
as a prominent feature in the landscape which, when viewed with other nearby
dwellings, would present as suburban style ribbon development to the detriment to
the visual amenity and rural character of the area. The propesal would offend
criteria (a), (b) and (c) of Palicy CTY 13 and criteria (a) and (b) of Policy CTY 14. |
conclude the Council's objection or grounds of lack of integratiocn and detriment to
visual amenity and rural characler lo be well founded.

8. The proposal does nol constilule an exceplion in compliance wilth Policy CTY § and
fails to meet the requirements of policies CTY 13 and CTY 14. Also, no parsuasive,
overriding reasons were advanced as 1o why the development is essential and could
not be located in a settlement. | therefore consider the Council’s objection to the
proposal in principle and based on Policy CTY 1 to be well founded. In this context,
| turther conclude all three of the Council's reasons for refusal, bhased on paolicies
CTY1, CTY8, CTY13 and CTY 14 to be sustained and determining in this case.

This decision is based on the 1:2500 scale Site Location Map numbered 11936/2 and
received by the Council on 8" August 2016.

COMMISSIONER DAMIEN HANNON
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MNo. 12 Marshalltown is one of a pair of semi-detached dwellings orientatad to face
a cul de sac off Ballynoe Road serving three pairs of semi-detached properties.
The side elevation of the appeal property faces the main Ballynoe Road. Na. 93,
one of a pair of semi-detached properties facing Ballynoe Road, shares a
boundary with the appeal site. A steel framed building clad in green metal
sheeting measuring 10m in length, 5.4m in width and 3.4m in height (2.6m to
eaves) currently lies between the rear elevation of No. 12 Marshalllown and the
side elevation of No. §3. It is proposed to alter thig sectional, steel framed building
in situ by removing one section. The resultant building would have the same height
and width as the existing building but its length would be reduced to 7m. A roller
shutter door would be retained in the building’s Ballynoe Road facing elevation.

Criterion (a) of Policy EXT 1 requires that the scale, massing, design and external
malerials of the proposal are sympalhetic wilh lhe buill form and appearance of
the existing property and will not detract from the appearance and character of the
surrounding area. The building would, to various degrees, be partially shielded
from view on approach along Ballynce Road in either direction by the boundary
walls of No. 12 and other existing buildings. Nonetheless. given the building's
dimensians, the ground lavel of the appeal site in relation to ite surroundings and
ils location close lo the main road, clear views of the proposal would be available
from a considerable stretch of the Ballynoe Road and in particular on approach
from the south. The building would be metal clad and industrial in appearance. |
accepl that similar finishes are among those used on a community building on the
opposite side of the road. However, | consider metal cladding to be appropriate to
such a building, because of its size and function. The appeal building would be
viewed primarily against the backdrop and in the context of residential property. In
lhese circumstances. | conclude that the scale, massing, design and external
materials of the proposal would not be sympathetic with the built form and
appearance of the existing property and would detract from the appearance and
character of the surrounding area. Criterion (a) of Policy EXT 1 would not be met.

Criterion (B) reguires that the proposal does not unduly affect the privacy or
amenity of neighbouring residents. Objection was raised on the grounds that the
proposal weould have an adverse impact on the amenity of the eccupants of 93
Ballynoe Road by reason of overbearing and dominance. The eaves of the
proposed building would rise to 2.8m above the ground level of No. 12 which is
above that of No. 3. Furthermore, there is a habitable room window in the
elevation on No. 93 facing the proposed building. However, given the separation
distance of more than 3m between the side elevation of No 83 and the proposed
building, | do not consider that this relationship would give nse to unacceptable
loss of amenity to the occupants of 93 Ballynoe Road by reason of overbearing
and daminance. Griterion (b} of Policy EXT 1 would be mel and objection in this
respect is not well founded. The Council's first reason for refusal is not therefore
sustained.

Criterion (d) reguires that sufficient space remains within the curtiiage of the
property for recreational and domestic purposes, including the parking and
manoeuvring of vehicles. Otjecliocn was raised on lhe grounds thal implementation
of the proposal would leave the existing property with a substandard level of
amenity space. The proposed building and the associated car parking area would
dominale the rear of the properly and remaove the potential to provide private rear

amenity space. However, given the orientation and design of the appeal property
]
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and the restricted nature of the plot. all of the garden area within the site is
overlooked from public roads. Conseguently, the property never presented the
patential to provide private amenity space. Furthermore, while not private, the
quantum of amenity space to the front and side of the property is adequate.
Additionally, the rear ot the property is the logical place to site outbuildings and
other ancillary structures such as oil tanks. In these circumstances | do not
consider Ihal the failure 1o comply with criterian (d,) in respect ol privale amenily
space provision, should be fatal to the proposal. Objection in this respect and the
Council’s third reason for refusal are not sustained.

9. | have already concluded that the proposal would defract from the appearance of
the existing property and the character of the surrounding area. Criterion (a) of
Policy EXT 1 would not be met and the Council's second reason for refusal is
sustained and determining in this case.

This decision is based on the following drawings:-

1:500 scale Site Plan numbered LA07/2017/0189/02 and received by the Council on 9"
February 2017.

1:50 and 1:100 scale Floor Plans and Elevations numbered LA07/2017/0198/03 and
received by the Council on 9" February 2017.

1:2500 scale Site Location Map numbered 11936/2 and receivad by the Council on 8"
August 2016.

COMMISSIONER DAMIEN HANNON
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