Comhairle Comntai
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Newry. Mourne
and Down

District Council

June 27th, 2023

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 28th
June 2023 at 10:00 am in Boardroom Council Offices Monaghan Row Newry.

Committee Membership 2023-2024:
Councillor D Murphy Chairperson
Councillor J Tinnelly Deputy Chairperson
Councillor P Byrne

Councillor P Campbell

Councillor C Enright

Councillor A Finnegan

Councillor G Hanna

Councillor M Larkin

Councillor C King

Councillor D McAteer

Councillor S Murphy

Councillor M Rice



Agenda

1.0 Apologies and Chairperson's remarks.
2.0 Declarations of Interest.

3.0 Declarations of Interest in relation to Para. 25 of Planning
Committee Operating Protocol - Members to be present for
entire item.

4.0 Minutes of Planning Committee Meeting held on Wednesday
05 April 2023. (Attached)

[t Planning Committee Minutes - 05.04.2023.pdf

5.0 Addendum List. (Attached)

[ Addendum list - 28-06-2023.pdf

Page 1

Page 16

Development Management - Planning Applications for determination

6.0 P/2010/0648/F - Proposed Retention of existing Offices,
maintenance repair sheds, 3 No storage buildings,
weighbridge and parking area in conjunction with operations
carried out by Dumfries Freight Limited at premises located at
No 179 Gosford Road, Newry. (Amended Description) - 179
Gosford Road Newry. (Case Officer Report attached)

APPROVAL

ADDENDUM LIST
[ P-2012-0648 Gosford Rd.pdf

7.0 P/2015/0164/F - Proposed housing development with
associated siteworks and parking - Lands at Chequer Hill and
south of College Gardens Newry. (Attached)

APPROVAL

ADDENDUM LIST

[ P.2015.0164.F Housing Chequer Hill Newry 140623.pdf

8.0 LA07/2021/1323/F - Demolition of existing car sales and

Page 18

Page 27



9.0

garage buildings and erection of residential development
comprising 12No. semi-detached houses, 4No terraced
houses and 29No. apartments (45No. units in total) with
associated site works, road works, landscaping and car
parking-68 to 72 & 74 Shore Road, Rostrevor. (Case Officer
Report attached)

REFUSAL

* A request for speaking rights has been received from Colum Sands, in objection
to the application. (Submission attached)

® A request for speaking rights has been received from Brendan Starkey (Planning Consultant —
O’Toole & Starkey), Gary McCausland (Applicant) and Alwyn Whiteman (Architect — Clarke &
Whiteman), in support of the application . (Submission attached)

[ LAO07.2021.1323.pdf Page 50
[ LAO07-2021-1323-F (Objection).pdf Page 67
[ LAO07.2021.1323.F - (support).pdf Page 69

LA07/2022/0704/F - Erection of a dormer style farm dwelling
and detached garage - Lands approx. 190m north of No 14 Old
Road, Crossmaglen, Newry, BT35 9AL. (Case Officer Report
attached)

REFUSAL

* A request for speaking rights has been received from Colin O Callaghan Agent,
in support of the application. (Submission attached)

[ LAO07-2022-0704-F N of 14 OIld Road signed(1).pdf Page 71

[ LAO7 2022 0704 (Support).pdf Page 77

10.0 LA07/2022/1313/0 - 2 Storey Dwelling and Garage on an Infill

site under Policy CTY8 of PPS21 - Lands to the immediate
East of 3 Bog Road, Killeen. (Case Officer Report attached)

REFUSAL



11.0

12.0

e Deferred to Planning Committee Meeting July 2023
[ LAO07-2022-1313-0 (infil) Bog Road (Amended).pdf Page 79

LA07/2022/1411/- St. Marys Primary School, Lurganure. (Case
Officer Report attached)

APPROVAL
ADDENDUM LIST

Redevelopment of St. Marys Primary School, Lurganure. Works to include phased
construction of new single storey primary school building, outdoor canopy covered play
area, hard and soft play areas, landscaping, cycle stands, security fencing, new
underground storm sewer drainage system, solar panelling on roof of new building,
relocation of oil tank and provision of bin store and service yard area. Works to include
demolition of principal's office building, external modular classroom and shelter/oil
storage blocks. New internal road configuration to include separate car and bus pick
up/drop off areas, pedestrian crossing points, additional car parking, separate temporary
construction access off School Road and all associated works. Existing access of School
Road to be maintained and upgraded.

[y LA07.2022.1411.F Barr School 18.04.23 14.53.pdf Page 84

LA07/2023/2337/F - The Square, Mary Street, Rostrevor.(Case
Officer Report attached)

APPROVAL

ADDENDUM LIST

Current site is a public community space with 2 benches and a table. Proposal is to
install a sculpture of Tom Dunn (hedge schoolteacher) as per drawings in between these
two granite benches. Sculpture will be cast in bronze and welded to a box frame
foundation set in to the ground. Project is SEUPB funded and artist has been
commissioned.

[ LAO07-2023-2337-F Tom Dunne statue.pdf Page 98

13.0 LA07/2022/1399/0 - Dwelling and garage -Lands approximately



22m north of No.72 Benagh Road, Newry.(Case Officer Report
attached)

REFUSAL

¢ A request for speaking rights has been received from Michael Clarke O
Callaghan Planning, in support of the application. (Submission attached)

[ LA07-2022-1399-O Benagh Rd.pdf Page 107

[t LAO7-2022-1399 -O (support).pdf Page 119

14.0 LA07/2020/1768/DC - Discharge conditions 2 (Haulage Routes)

and 28 (Landscaping Plan) of planning approval
LAO07/2015/1088/F - 100m west of 133 Carrigagh Road Finnis

Dromara. (Case Officer Report attached)
APPROVAL

¢ A request for speaking rights has been received from Eddie Patterson in

objection to the application. (Submission attached)
¢ A request for speaking rights has been received from Sarah McDowell Resolve

Planning, in support of the application. (Submission attached)

[y 2020 1768 DC.pdf Page 121
[ LAO07-2020-1768-DC (Objection).pdf Page 127
Page 131

[ LAO7_2020_1768 (support).pdf

15.0 LA07/2022/1257/RM -- Erect new dwelling and detached garage
with associated access and site works - 40m SW of no. 67
Tullyframe Road, Atticall, Kilkeel. (Case Officer Report

attached)

APPROVAL

* A request for speaking rights has been received from Brendan Quinn Agent, in

support of the application.

[ LAO07-2022-1257-RM Tullyframe.pdf Page 140

16.0 LA07/2022/0578/0 - New Dwelling and Domestic Garage -
Approx. 556m North-west of 61 Dromore Road Ballynahinch .

(Case Officer Report attached)



REFUSAL

* A request for speaking rights has been received from Una Somerville Agent, in
support of the application. (Submission attached)

[ LAO7 2022 0578_0O Supporting statement.pdf Page 150
[ LAO07-2022-0578-O 61 Dromore Road.pdf Page 170
[ LAO07-2022-0578-O (support).pdf Page 176

17.0 LA07/2022/0909/F - Wild Forest Lane Newcastle.(Case Officer
Report attached)

APPROVAL

ADDENDUM LIST

Approx 0.6km into the land there is significant erosion of the width of the lane with weak
verge which would restrict vehicular access at this point. Proposal to carry out cleaning of
the river bed of all vegetation , loose stone and debris before a form of bank stabilisation
to the affected area using temporary shuttering and poured concrete

[y 2022 0909 & WildForest Lane.pdf Page 178

18.0 LA07/2022/1613/LBC - Castlewellan Forest Park Castlewellan.
(Case Officer Report attached)

CONSENT

ADDENDUM LIST

Refurbishment of old and new amenity blocks plus Dovecote tower to include external
decorations to walls replacement of timber facias and soffits with new hardwood sections,
painting of steel rainwater goods, replacement of windows within the Old Amenity Block,
decoration to all external doors. Replacement of existing door in Dovecote Tower,
forming of new fan light, replacement of non hydraulic lime plaster to tower base and
sanitary refit out to male & female WC's

[y 2022 1613_LBC.pdf Page 186

Local Development Plan Items - Exempt Information

19.0 LDP Progress Report - Revised timetable and Work



Programme for finalising the draft Plan Strategy. (Attached)

This item is deemed to be exempt under paragraph 3 of Part 1 of Schedule 6 of the Local Government Act
(Northern Ireland) 2014 - Information relating to the financial or business affairs of any particular person
(including the Council holding that information) and the public may, by resolution, be excluded during this
item of business

[ PC Report re LDP Revised Timetable 2023.pdf Not included
[ LDP Revised Timetable 2023 - Draft.pdf Not included
[ dPS Work Programme.pdf Not included

20.0 Consultation Response - Revised Regional Strategic Planning
Policy - Renewable and Low Carbon Energy. (Attached)
This item is deemed to be exempt under Paragraph 3 of Part 1 of Schedule 6 of the Local Government Act
(Northern Ireland) 2014 - Information relating to the financial or business affairs of any particular person
(including the Council holding that information) and the public may, by resolution, be excluded during this
item of business.
[ PC Report re Renewable and Low Carbon Energy.pdf Not included
[ NMDCC response -DRAFT.pdf Not included
[ Review of Regional Strategic Planning Policy on Renewable - Low Carbon Not included

Energy.pdf
For Discussion

21.0 Changes to Planning Committee Operating Protocol.
(Attached)
[ Planning Committee Operating Protocol - updated 17-11-2021.pdf Page 194

For Noting
22.0 Listing of Buildings of Special Architectural or Historic

Interest. (Attached)

[i €O1 23255098 HB16 17 026 District Council Report 24 04 2023.pdf Page 209
[ Location Map HB16 17 026.PDF Page 214
[ €CO123255128 HB16 18 028 District Council Report 24 04 2023.pdf Page 215

[ Location Map HB16 18 028.PDF Page 218



CO1 23 255154 HB16 19 028 District Council Report 24 04 2023.pdf

Location Map HB16 19 028.PDF

CO1 23 255184 HB16 20 009 District Council Report 24 04 2023.pdf

Location Map HB16 20 009.PDF

Page 219

Page 223

Page 224

Page 231



Invitees

Clir Terry Andrews



Clir Michael Rice
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NEWRY, MOURNE & DOWN DISTRICT COUNCIL

Minutes of Planning Committee Meeting of Newry, Mourne and Down District Council held
on Wednesday 05 April 2023 at 10.30am in the Boardroom, Monaghan Row, Newry and
via Microsoft Teams.

Chairperson: Councillor D McAteer
In attendance: {Committee Members)
Councillor R Burgess

Councillor P Byrne (Teams)
Councillor L Devlin (Teams)
Councillor G Hanna (Teams)
Councillor V Harte

Councillor M Larkin {Teams)
Councillor O Murphy
Councillor L McEvoy (Teams)

Councillor G O'Hare

(Officials)

Mr C Mallon Director of ERT

Mr A McKay Chief Planning Officer

Mr Pat Rooney Principal Planning Officer

Mz N Largey Legal Advisor

Mr Peter Rooney Legal Advisor

Ms A McAlarney Sanior Planning Officer (Teams)

Mr M Keane Sanior Planning Officer {Teams)

Ms P Manley Sanior Planning Officer (Teams)

Mr A Donaldson Senior Manning Officer (Acting) (Teams)

Ms S Taggart Democratic Services Manager (Acting)

Ms L Dillon Democratic Services Officer

Ms L Cummins Democratic Services Officer

Ms C McAteer Democratic Services Officer
P/029/2023: APOLOGIES AND CHAIRPERSON'S REMARKS

Apologies were received from Councillor Lewis. Councillor Reilly was also not presant at the meeting.

P/030/2023: DECLARATONS OF INTEREST

Thera were no Dedarations of Interest.

P/031/2023: DECLARATIONS OF INTEREST IN ACCORDANCE WITH PLANNING
COMMITTEE PROTOCOL- PARAGRAPH 25

Declarations of Interest in relation to Para.25 of Planning Committee Operating Protocol
— Members to be present for entire item.
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« [tem 8 - A site visit was held on 2% March 2023 - Clirs Byrne, Harte, Larkin, Murphy,
McAteer, McEvoy and O Hare, attended,

MINUTES FOR CONFIRMATION

P/O32f2023: MINUTES OF PLANNING COMMITTEE MEETING HELD ON
WEDNESDAY 8 MARCH 2023

Read: Minutes of Planning Committee Meeting held on Wednesday 8 March 2023.
(Copy circulated)

AGREED: On the proposal of Councillor Murphy, seconded by Councillor

Burgess, it was agreed to adopt the Minutes of the Planning
Committee Meeting held on Wednesday 8 March 2023 as a true and
accurate record.

FOR DISCUSSION/DECISION
P/033/2023:  ADDENDUM LIST

Read: Addendum List of Planning Applications with no representations recelved or
requests for speaking rights — Wednesday 05 Aprl 2023, (Copy circulated)

AGREED: 0On the proposal of Councillor Devlin, seconded by Councillor Hanna,
the following was agreed:

« LAOZ/2020/0767/0 - Proposed Residential Housing Development- Lands at Bridle
Loanan MW of Ridgefield Grove and NE of Woodiands, Warrenpoint. APPROVAL

« LAD7{2022/0030/F - Approximately 265 metres west of No. 30 Levallyreagh Road
Rostrevor - Erection of replacement dwelling and garage with assodated andllary site
works, (Amended access proposals received)
APPROVAL

« LAD7/2022/0579/F - Proposed 30m telecommunications column, with 3 no. antennae, 2
ro. radio dishes and 1 no. eguipment cabinat. Proposal includes compound and associated
ancillary works - On lands at Carrickbracken Business Park immediately west of 121
Camlough Road Camlough BT35 FIR.
APPROVAL

« LADY/2022/0292/F - Demolish the current modular unused 110m2 community centre.
Proposal to build a new traditional 170m2 community centre on the current playground and
provide a small carpark on the old community centre ground -2 Oriel Drive Downpatrick.
APPROVAL

« LAO7/2020/1738/LBC - Installation of New Lightning Protection System - MNewcastle

Centre 10-14 Central Promenade Mewcastie.
CONSENT

DEVELOPMENT MANAGEMENT -
PLANNING APPLICATIONS FOR DETERMINATION

P/034f2023: PLANNING APPLICATIONS FOR DETERMINATION

(1) 07/20 F
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Location:
Lands at Watsons Road/Dorans Hill Newry including lands to the east of Watsons Road

Proposal:
Section 54 application seeking planning permission 1 vary condition no, 17 of P/2013/0242/F

Conclusion and Recommendation from Planning Official:
Approval

Power-point Presentation:

Mr Mckay, Chief Planning Officer gave a power point presentation on the application with supporting
information including a site location plan, an aerial view of the site and photagraphs from various
critical views of the site,

Speaking rights:

In objection
A statement of objection from a principal objector was submitted and was placed before the
Committee together with a note from their Roads Engineer.

In support

Tom Stokes (via Teams), Karen McShane, Brian McConwille and Damien Broderick presented in
suppart of the application, detailing and expanding upon a written statement that had been droulated
to Committes Members

Aloysius Loughran and Jason Killen, DT Roads were also in attendance,

Mr Mckay, Chief Planning Officer, said this application was a Section 54 application to vary a condition
attached to a previous granting of planning permission in 2019 for 200 houses, He said the current
application sought to vary one of the conditions attached to that approval which related essentially
to the timing of the formal stopping up and abandonment process. He said it was a very narrow issue
that they were seeking to deal with in this application — essentially when and how the stopping up
and abandonment of parts of Watson's Road would happen.

Mr McKay said this was initially scheduled to come before Committee in July 2022 but as a result of
procedural and other difficulties it had been deferred on @ number of occasions and this was the first
real opportunity Committee had to consider this matter,

Mr McKay said the application was to come before Committee in July 2022 but was deferred to sort
out procedural issues; it was to have been brought back to Committee in September 2022 but at that
point the objector raised new grounds of objection, specifically that this application was a major
application with additional procedures that would apply in such cases. The application was deferred
in September to allow l2gal opinion to be sought and on receipt of that information, the parties were
advised that upon review Planning concurred that it was a major application with requirements in
relation to design and access statements and additionally pre application community consultation
would have ta be engaged, He said these matters were disputed by the applicant and whal resulted
from that was a major application to vary this condition with the required design and access statement
submitted. However, what they did not have was a pre application community consultation process
and the reasons for not having that were set out in Section & of the Case Officer report,

Mr Mckay said specifically it was the view of the Planning Department that it would not have been
the intention of the NI Assembly that in framing the legislation, that Section 54 applications to vary
conditions would always be caught by the need for pre application community consultation. He said
Planners were additionally satisfied that the community had quite a significant opportunity both at



Back to Agenda

the original application stage and subsagquently with this application, to engage and comment on the
application.

Mr Mckay drew to Mambers attention a number of specific matters. He said Members had received
written submissions from the principal objector who was unavailable to attend today and they would
be relying on this submission. He said the Planning Department was content that the issues raised
in these submissions had been addressed through the Case Officer report and through substantive
responses to letters of objection received over the lifetime of the application.

Mr Mckay said on behalf of this same objector, over recent weeks, Solicitors did query the Coundil’s
position in refation to the nead for pre application community consultation and the response provided
to them was that the Case Officer report and the raport before Members today set out the Council’s
position in that regard. Mr McKay =aid he was mentioning this because it was a major applicakion
and the need for pre application community consultation did not feature as part of the most recent
submission that was made by the objectors but nevertheless there was an objection made previously
and Members needed to be aware of it

Mr Mckay said there was in addition, a further letter of objection submitted on behalf of the principal
objectar on 16" March 2023 raising further grounds of objection ralating to the timing of the proposed
works creating conflict on the developing road network that the applicant; that the applicant did not
control all of the land needed to deliver the roads; that the proposed re-wording of the condition was
inconsistent with approved lands and that the Council should not be pre-determining the stopping up
process. In relation to this, Mr McKay said Planners were content that those objections did not raise
any substantial new matters that had not already been considered during the course of the application
and addressed through the planning process,

Mr McKay said the remainder of the report set out in some detail the nature of the objections received,
the consultation responses and Planners consideration of those matters and consideration of Planning
Policy and other considerations.

In conclusion Mr McKay said the principle for residential development on this site had been established
for some time and the focus of this application was the timing of the stopping up and abandonment.
He said what was proposad and was being recommended for approval was that there would be a
phasing of this development and the proposed abandonment process by way of the new condition
would tie in with that phasing and would not compromise the delivery of the scheme or give rise to
any unacceptable impacts in terms of highway safety, road safety and any other matters raised. He
s3id Planners had regard to the guidance including guidance from DfI; they had consulted widely
and their view was that on the merits of this case it was appropriate for the condition to be varied as
such that the statutory abandonment and stopping up process would be completed prior to the
occupation of dwellings beyond phase 1, 2 and 3. He said this judgement had been reached on the
facts of the case and for the reasons st out in the Case Officer report.

Mr Mckay said there was a challenge raised in relation to a recent judicial review judgement, the
McCann Judgement, in tarms of whether the Planning Department had critically evaluated the
evidence in line with its duty to do so. He said they were content they had evaluatad all the relevant
evidence that had come to light in this application, induding that from the objectors and were
recommending the application for approval but ultimately it was for Members to weigh up all of the
relevant evidence at the meeting.

Tom Stokes, TSA Planning, addressed the Committee in support of the application with Brain
McConville, Chairman of MIM Group; Karen McShane, Roads Engineer and Damian Broderick,
Technical Director TSA, available to answer any queries Members might have.



Back to Agenda

Mr Stokes referred to the statement of objection submitted on behalf of a naighbouring landowner
and house builder. He said this site had full planning permission and all that was before the Members
at today's meeting was a simpie request to vary the wording of one condition which was an entirely
normal and lawful request under Section 54 of the Planning Act.

He said Members would be aware that the application was due to be presented before the Committes
in the past; however, was withdrawn on several occasions by Planning Officers as they diligently
addressed the various points of objection made, Planners had now recommended approval and DFT
had offered no objections to the proposals. He said Roads Service in their response had confirmed
they were content that the stopping up was done in ling with the phasing plan already approved and
condittoned accordingly within the permission.

Mr Stokes said the roadworks associated with the delivery of phases 1-3 remained identical to the
original planning approval. As mentioned in the wording of the condition this was a legislative process
and as such must be adhered to regardless of there being a planning condition or not and for this
reason was not normally subject to being made a planning condition. He confirmed the reguirements
of this legislative process were currently being attended to by the applicant, but this was a separate
Process.

He referred to the recent submission from the objector which was largely predicated on their
perception that there was an area of stopping up and abandonment within the first phase and he
questionad how it could be ciaimead that they had stated that the only stopping up was at the end of
phase 3 when the new road would tie into the old. He said the applicant had commenced the process
and had agreed with DfI Roads the extent of the stopping up and abandonment necessary to inform
this process which would be at the end of phase 3 - therefore the objector was incorrect in thedr
assartion.

Mr Stokes said the objector cited that there should be an updated transport assessment., He said this
was incorrect on a number of fronts, not least the fact that the permission was extant and within time
and secondly that the Section 54 process considerad only the condition at hand and not the principle
of approved development.

Mr Stokes sakd the phasing of the development and the extent of all the road upgrades in stages o
accommodate the new development and improvements to Watson's Road were unrelated to this
condition. He said this solution was tied down to other conditions, namely MNo. 13 -15. The application
before Committee did not alter these conditions but merely aligned the wording of this condition to
better reflect the separate legislative process to deliver the already approved upgrades, He said it
was that agread phasing and upgrade approach that Dfl Roads continued o accept and endorsea.

Mr Stokes said by the time the stage of the stopping up process was near the legislative process
would be complete,  Ultimately this housing development would provide significant benefits across
many fronts, not only improving road safety within and throughout the site but would finally allow for
some much-needed new housing to be delivered for Newry City by a local businessman,

In response to a query from Councillor Larkin, Mr Loughran, DFI confirmed that they were content
with the proposals.

Councillor Murphy propased and Councillor Larkin saconded that, having read the Case Officer report
and submissions from both the applicant and objectors, to agree to accept the Officer
recommendation of approval.

The proposal was put to a vote and voling was as follows: -
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FOR: 10
AGATNST: a
ABSTENTIONS: a

The proposal was declared carried.

AGREED: On the proposal of Councillor Murphy , seconded by Councillor
Larkin, it was agreed to accept the Officer recommendation of
approval for planning application LAD7 {2021 /0987 /F - Section 54
application seeking planning permission to vary condition no. 17 of
Pf2013/0242/F - Lands at Watsons Road/Darans Hill Newry
including lands to the east of Watsons Road.

(2) LAD7/2022/0399/0

As Planning Application LAGY/2022/0299/0 was the subject of a site visit on 29 March 2023, in ling
with policy, no further speaking rights were parmitted.

Location:
Bebween 55 & 57 Drumalt Road Dorsay Newry (100m West of 55 & 60m South of 57).

Proposal:
Proposed site 2 no. infill dwellings and garages.

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:
Mr Pat Rooney, Principal Planning Officer provided Members with a short recap on the power point
presentation previously presented to Committee.

Mr Rooney advised Members the Case Officer had received a phone call from the owner of the
shed/outbuilding to advise it was to be removed from the site which, he said would have implications
for the applicant, however, Mr Rooney said, on re-visiting the site, the structures still remained on-
site.

Speaking rights:
In line with the updated Operating Protocol, no further speaking rights were permitted on this
application,

In support
Mark Tumiity, agent was in attendance to answer any queries from Members,

Issues raised:

« Mr Rooney confirmed Members could make their decision based on what was on the ground
at the timea of the site visit.

» Mr Tumilty provided clarification regarding his reliance on the shed as a third building,
saying, It was based on previous PAC decisions and he sald, to this regard, the PAC was not
interested in the type of structure or if it was permanent or not, if it was in situ, the PAC
considerad it qualified as a building.

= Mr Rooney referred to a similar previous PAC decision, that had determined a structure was
not permanent as it was not attached to the ground.
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» Mr Rooney said the phone call he had referred to from the owner of the shed suggested it
was to be moved. He said the Committee had taken a more cautious approach previously
when determining a similar application In Creggan, and he sakd ha had concerns regarding
the implication of planning polides going forward if the current application was to be

approved,
» Mr Rooney said Planning considered the gap site could accommaodate more than two
dwellings and he said this was not just a mathematical exercise, but an the ground as well,
» Mr Rooney said the evidence of electricity and water supply in the shed did not deem it to
be a parmanent structure,

Councillor Larkin proposed to issue an approval in respect of Planning Application
LAO72022/0299/0 contrary to Officer recommendation on the basis that he considered the shed
was a permanent structure given it had its own electricity meter and water services and having
been on site, he said it was a larger stricture than he had originally perceivied it to be, and he
considered it complied with CTY 8. Councillor Murphy seconded the proposal.

The proposal was put to a vole by way of a show of hancls and voling was as follows:

FOR: 5
AGAINST: 2
ABSTENTIONS: o

The proposal was carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Murphy
it was agreed to issue an approval in respect of Planning Application
LADY /2022 /0299 /0 contrary to Officer recommendation on the
basis that the shed was a permanent structure and it complied with
CTY 8.

Planning Officers be delegated authority to impose any relevant
conditions.

Planning Applications LADZ/2022/0210/F and LAQY/2022/0226/F were considered together.

(3) LAD7/2022/0210/F

Location:
Ground floor unit 12 Seaview, Warrenpoint

Proposal:
Retention of existing outdoor customer seating area

Conclusion and Recommendation from Planning Official:
Approval

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supporting information including a site location plan, an aerial view of the site and photographs from
various critical views of the site.

Speaking rights:
In objection
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Mr Ciaran Rafferty, solicitor presented in objection to the application, detalling and expanding upon
a written statement that had been circulated to Committee Members.,

(4) LAD7/2022/0226/F

Location:
Ground Floar, Unit 12, Seaview, Warrenpoint

Proposal:

This is a category 11 section 54 application. Previous approval for retention of change of use to
ground floor cafe unit & 2 no treatment rooms and andillary services, condition 03 restricted opening
hours to Mon-Sat 10,00 to 18.00. This application seeks variation to opening hours to provide
opportunity for ticketed events and private catering.

Proposed opening bimes;

Monday to Saturday open to general public 9am to 6pm,

Monday to Saturday open for Licketed events Gpm to 10pm

Sunday open to general public Midday to 4pm,

Open for private guest breakfasts 9am to 11am,

Open for ticketed events 4pm-9pm.

There are two holiday apartments on the floors above the cafe. The cafe owner would like to open

on a Sunday morning to serve breakfasts to the guests staying in the holiday apartments - the cafe
would not be open to the general public on Sunday morning.

Conclusion and Recommendation from Planning Official:
Approval

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supporting information including a site location plan, an aerial view of the site and photographs from
various critical views of the site.

Speaking rights:

In objection

Mr Claran Rafferty, solicitor presented in objection to the application, detailing and expanding upon
a written statermant that had been circulated to Committee Membears.

Issues raised:

s Ms Largey said there were two distingt issues: 1. Whether or not the planning conditions
were enforceable and Planning advice was that they were and 2. Whether or not the
planning applicant would comply with themn, which she said, if they did not comply, they
would put themselves at risk of prosecution.

» Mr Rooney said there were two aspects to the application 1. Variation to the conditions
previously agreed, within the building and 2. Retention of seating area outside the building.

»  Mr Rooney confirmed the proposed operating hours within the building were Monday -
Saturday 9am — 10pm and Sunday 9am — 9pm; the outdoor operating hours would be
Maonday = Saturday 10am = Gpm and dosed on Sundays.

« Mr Rafferty caid marketing literature for the applicant demonstrated a breach of planning
conditions and an enforcement case was pending; he said a return to the status guo of 2019
would be acceptable.

» Mr Rafferty advisad an attempt to s&t up a meeting with the applicant and residents had
failed.
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« Mr Rafferty confirmed Navigator Financial Services operated from 12 Seaview from 2015 -
2018, after which the cafe opened without planning permissicn; retrospective planning was
subseqguently approved with conditions, and the operating hours followed those of Navigator
Financial Services.

» Mr Rooney said access to the rear was through the building and the rear access was for
emergency purposes only with no customer access,

= Mr Rooney advised fire safety concerns would be addressed under licensing arrangaments.

» Mr Rooney said Planning makes a distinction between carparking for residential use and that
of commercial use, and Planning considerad there to be a sizeable amount of car parking
glong the seafront, and he said, given the scale of the proposed development, the existing
car parking could cater for it.

= Mr Rafferty said the main areas of concern for residents were the increased oparating hours
and the development of the outdoor customer area which, he said, would lead to the
deterioration of amenity for both residents and the public realm.

» Mr Rooney confirmed a condition of the approval was that no foods be cooked on site until
an odour impact assessment was submitted and approved; the provision of an extraction
system had been attached to current conditions.

AGREED: On the proposal of Councillor Hanna, seconded by Councillor
Larkin it was unanimously agreed to defer Planning
Applications LAO7 /2022/0210/F and LAO7/2022/0226/F fora
site visit by Members and, also, to allow time to get more input
from Environmental Health with regard to potential
environmental health implications.

(5) LAD7/2022/0537/F

Location:
55 Windmill Road Kilkeal, Newry

Conclusion and Recommendation from Planning Official:
Approval

Proposal:
Proposed demolition of the existing dwelling and garage, to facilitate construction of a replacement 2
no. storey detached dwelling and attached garage and all associated site and access works

Conclusion and Recommendation from Planning Official:
Approval

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supporting information including a site location plan, an aerial view of the site and photographs from
warious critical views of the site,

Speaking rights:

In objection

Mr Petar Beamish presented in objection to the application, detailing and expanding upon a written
statement that had been drculated to Committee Members.
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In support
Mr Darmien Broderick - TSA Planning [Agent), and Mr Ian Hill, applicant.

Issues raised:

» Mr Rooney said the policy for a replacement dwelling stated the replacement should not
have a greater visual impact than the building it was replacing, however, he said context
and topography must be considered in each application and whilst he accepted the proposed
footprint was grester than the existing dwelling, be said it was not excassive, Mr Rooney
s3id the measurement to the ridge of the propoesad dwelling was 8m as opposed to the
current dwelling which was &ém to the ridge.

=«  Mr Rooney accepted the dwealling at No, 57 Windmill Road, referred to by Mr Beamish had
been considerad by Planning when determining the application, however, ha said weight had
not been attached to it.

 Mr Rooney said the impact of the proposed application in terms of distances, overlooking,
dominance etc had been assessed and he did not accept the claim by Mr Beamish thera
were inaccuracies in Planning’s handling of the application.

Councillor Larkin proposed to issue an approval in respect of Planning Application
LADF/2022/0537/F as per Officer recommendation, Councillor Murphy saconded the proposal. The
proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 10
AGATNST: 0
ABSTENTIONS: 0

The proposal was carried.

AGREED: On the proposal of Councillor Larkin, seconded by Councillor
Murphy it was unanimously agreed to issue an approval in respect
of Planning Application LAO7f2022/0537 /F as per the information

contained within the Case Officer report and presented to
Committee.

(Councillor Hanna left the meeating)

(6) LADF/2022/1061/F

Location:
250m Morth East of 10 Clontafleece Road Newry

Proposal:
Replacement dwelling & retention of existing dwelling to be used as domestic storage

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supparting information including & site location plan, an aerial view of the site and photographs from
various critical views of the site.

Speaking rights:
In support

10
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Mr David Mounstephen, Mr Micah Jones, agent, Mr Jonny and Ms Catriona Tohill, applicants
( Teams), presented in suppart of the application, detailing and expanding upon a written statement
that had been circulated to Committee Members.

Issues raised:

» Mr Rooney acknowledged the example referred to by Mr Mounstephen of a dwelling close by
had been approved by Planning, however, he considered it was not comparable to the
proposed application as it was sited on lower ground and doser to the dwelling to be replaced.

» Mr Mounstephen considerad the dwelling close by that had been approved was very similar to
the proposed application in terms of siting.

= Mr Mounstephen said the visual impact of the proposed application was only apparent when
at the site; there was a limited view of it when approaching from the west, and none when
approaching from the east, due to screening.

« Mr Mounstephen said the existing building to be replaced had historical merit and the
applicants were keen to retain it for andllary storage and garage accommodation. He said it
would be restored and any restrictions imposad by Planning would be implemented.

« Mr Rooney said Planning was open to modern day design, however he considered the
proposed application did not measure up in that, even accepting the existing building was a
warnacular structure, traditional design, particularly on sloping sites were based on houses
stepping up the hill, and had there been an attempt to incorporate the existing building into
the propasal, the proposed replacement building would have been sited gable end on to the
existing building, thereby working with the contours rather than cutting across the contours,

« Mr Mounstephen said the approach to cut across the contours was to avoid digging into the
hilll.

» Mr Mounstephen said the dwelling close by that had been approved was more elevated, was
located higher on the site in relation to the road, and the ridge height was 1100mm higher
than the proposed application.

Councillor Larkin proposed to issue an approval in respect of Planning Application LADY/2022/1061/F
contrary to Officer recommendation on the basis that he considered it fitted well on the site and it
was a modern interpretation of a rural design, and although he acknowledged concerns by Planning
regarding the siting, the dwelling close by, referred to by the agent, had set a precedent. Counciltor
Murphy seconded the proposal.

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: Q
AGAINST: 1
ABSTENTIONS: 0

The proposal was carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Murphy
it was agreed to issue an approval in respect of Planning Application
LAD7/2022/1061/F contrary to Officer recommendation on the basis
that the proposed design fitted well on the site and was a modern
interpretation of a rural design.

Planning Officers be delegated authority to impose any relevant
conditions.

(Clirs, Burgess and Byrne left the meeting)
11
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(7) _LAD7/2022/1179/0

Location:
Lands approximately 8m south-east of no.143 Tullyah Road, Whitecross

Proposal:
Erection of dwelling and detached garage

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Anthony Mckay, Principal Planning Officer gave a power point presentation on the application with
supporting Information including a site location plan, an aerial view of the site and photographs from
warious critical views of the site.

Speaking rights:

In support

Mr Colin O'Callaghan, agent presented in support of the application, detailing, and expanding upon
a written staterent that had been circulated to Committee Members.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Murphy
it was unanimously agreed to defer Planning Application
LAOTf2022/1179/0 for a site visit so Members could assess the site
in more detail.

(8) LAD7/2022/1532/F

Location:
Approximately 150m ME of 11 Ardkeeragh Road Mewry

Proposal:
Proposed dwelling on a farm

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supporting information including a site location plan, an aerial view of the site and photographs from
various critical views of the site.

Speaking rights:

In support

Mr Jason Martin, Planning Consultant presented in support of the application, detailing, and
expanding upon a written statement that had been circulated to Committee Mambers,

Issues raised:
= Mr Rooney said the gable end and part of the southwest elevation would be the maost
prominent in terms of visibility.
« Mr Rooney said the glass main elevation was not a traditional rural fenestration pattemn
and he considered there was enough potential in other elevations to create a glass wall.

12
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= Mr Martin referrad to a dwelling on the Ballyduggan Road that had been approved, which
he said had a similar fenestration on the gable end, and he considered, to replace the
glazing with a chimney and white render, as suggested by Mr Rooney would ruin the
design,

» Mr Martin said the form and shape of the building were traditional and was in keeping
with the farm buildings that were clad and had large doors.

» Mr Rooney acknowledged the dwelling on the Ballyduggan Road referred to by Mr Martin
was modern in design and materials used, but, he said, the key issue was the building
was set back and screened by trees, so he considered the two sites were not comparable.

« Mr Rooney said changes to the window pattern would make a huge difference and it did
nok have to be a chimnay,

» Mr Martin said the Case Officer had advised him to remove the glazing on the front,
remove the garage and remove the central link corrideor.

= Mr Martin said vertical emphasis would be provided by the mullions in the windows.

» Mr Martin said the full frontal elevation measured 76 sg m, 22.25q m was void and that
included the front door, 50 5q m was cladding.

= Mr Rooney said it was not a mathematical exercise, but rather how the building appeared.
He said the front elevation was dominated by the glazing and the issue was design, he
said traditional buildings had =sold gable ends and windows were frequantly omitted from
solid gable ends. He said he believed an alternative design could be achieved without
impacting on the overall deskgn.

Councillor Larkin proposed to issue an approval in respect of Planning Application
LAQO7/2022/1532/F contrary to Officer recommendation on the basis that he considered it was an
exciting modern design and compiemented the adjacent barns, the proposed linear construction
was acceptable to the site and the countryside, and the glass was a very attractive design feature,
Councitlor Murphy seconded the proposal.

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 7
AGAINST: 0
ABSTENTIONS: 0

The proposal was carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Murphy
it was agreed to issue an approval in respect of Planning Application
LAD7 /2022 /1532 /F contrary to Officer recommendation on the basis
that it was an exciting modern design that complemented the
adjacent barns, the proposed linear construction was acceptable to
the site and the countryside, and the glass was a very attractive
design feature.

Planning Officers be delegated authority to impose any relevant
conditions.
(9) LAD7/2022/0800/0

Location:
Lands approx. 35m south-west of 55 Maphoner Road, Mullaghbawn Mewry

Proposal:
Proposed site for new detached dwelling & garage (infill development)

13
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Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supporting information including a site Incation plan, an aerial view of the site and photographs from
various critical views of the site,

Speaking rights:

In support

Mr Patrick O'Redlly, agent presentad in support of the application, detailing, and expanding upon a
written statement that had been circulated to Committes Members.

Issues raised:

= Mr McKay said a lane exiting on to a road did not constitute a frontage, regardiess of the
2m grass border on either side of the lane and he said it was important the Committee
maintained an accepted and established planning line and it appeared the Committes
disagraed with this principle on each and every occasion,

» Mr O'Reilly said it was evidently a driveway at No. 53, with curtilage from the dwelling to
the road where there was a wall and gates erected.

= Mr OReilly said it was a unique case but said he considerad it to be a genuine In-Till
opportunity.

Councillor  Larkin proposed to issue an approval in respect of Planning Apglication
LADF/2022/0800/0 on the basis that he considered the walled gated entrance, together with the
driveway and maintained 2m grass border on either side constituted an infill opportunity and it
complied with CTY 8. Councillor Murphy seconded the proposal.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Murphy
it was agreed to issue an approval contrary to Officer
recommendation on the basis that the walled gated entrance,
together with the driveway and maintained 2m grass border on either
side constituted an infill opportunity and it complied with CTY 8.

Planning Officers be delegated authority to impose any relevant

conditions.

P/O35/2023: HISTORIC ACTION SHEET

Read: Historic Action Sheet. {(Copy circulated)

AGREED: On the proposal of Councillor Murphy, seconded by Councillor Harte,
it was agreed to note the Historic Action Sheet

P/036/2023: PLANNING COMMITTEE PERFORMANCE REPORT

Moted: Moted the Planning Committee Performance Report was not
available.

P/O37]2023: CURRENT APPEALS AND DECISIONS

MNoted: Moted the current Current Appeals and Decisions Report was not
available.

14
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The meeting concluded at 2.50 pm. m
Signed: Chairperson
Signed: Chief Executive
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committea Meeting on Wednesday 28
January 2023

The following planning applications listed on the agenda, have received no representations
or requests for speaking rights. Unless a Member wishes to have these applications
presented and discussed, the Planning Committes will be asked to approve the officer's
recommendation and the applications will be taken as “read” without the need for a
presentation. If a Member would like to have a presentation and discussion on any of the
applications listed below they will be deferred to the next Committee Meeting for a full
presentation:

« P/2010/0648/F - Proposed Retention of existing Offices, maintenance repair sheds. 3
Mo storage buildings, weighbridge and parking area in conjunction with operations
carried oul by Dumfries Freight Limited al premises located at No 179 Gosford Road,
Mewry. (Amended Descripion) - 179 Gosford Road MNewry, APPROVAL

« P/2015/0164/F - Proposed housing development with associated siteworks and
parking - Lands at Cheguer HIll and south of College Gardens Newry. APPROVAL

« LAD7/2022/1411/F - Redeveloprment of 5t. Marys Primary School,
Lurganure. Works to include phased construction of new single storey primary
school building, outdoor canopy covered play area, hard and soft play areas,
landscaping, cycle stands, security fencing, new underground storm sewer
drainage system, solar panelling on roof of new building, relocation of oil tank
and provision of bin store and service yard area. Works to include demolition of
principal's office building, external modular classroom and shelter/oil storage
blocks. Mew internal road configuration to include separate car and bus pick
up/drop off areas, pedestrian crossing points, additional car parking, separate
temporary construction access off School Road and all associated
works. Existing access of School Road to be maintained and upgraded - St
Mary's Primary School Lurganare. APPROVAL

« LAD7/2023/2337/F - Current site is a public community space with 2 benches and a
table. Proposal is to install & sculpture of Tom Dunn (hedge schoclteacher) as per
drawings in between these two granite benches. Sculpture will be cast in bronze and
welded ta a box frame foundation set in ta the ground. Project is SEUPB funded and
artist has been commissionad - The Square, Mary Street, Rostrevor APPROVAL

» LAO7/2022/0909/F - Approx 0.6km into the land there is significant erosion of the
width of the lane with weak verge which would restrict vehicular access at this point.
Proposal to carry out cleaning of the river bed of all vegetation , loose stone and debris
before a form of bank stabilisation to the affected area using temporary shuttering and
poured concrete - Wild Forest Lane Newcastle, APPROVAL

« LAD7/2022/1613/LBC - Refurbishment of old and new amenity blocks plus Davecote
tower to include external decorations to walls replacement of timber facias and soffits
with new hardwood sections, painting of steel rainwater goods, replacement of windows
within the Old Amenity Biock, decoration to all external doors. Replacement of existing
door in Dovecote Tower, forming of new fan light, replacement of non hydraulic lime
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plaster to tower base and santtary refit out to male & femala WC's - Castlewellan Forast
Park Castleweilan. CONSENT

=0=0=0=-0-0=0-
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Cornbinbrle Canriinr

v an [uir. Mhurn
agus an Dhiin
& Newry. Mourne
and Down

District Council

Final Case Officer's Report

Application Reference: P/2010/0648/F

Date Received: 01 June 2010,

Proposal: Proposed Retention of existing Offices, maintenance
repair sheds, 3 No storage buildings, weighbridge and
parking area in conjunction with operations carried out by
Durmiries Freight Limited at premises located at No 179
Gosford Road, Newry (Amended Description).

Location: 179 Gosford Road, Mewry.

1.0, Site Characteristics & Area Characteristics:

1.1. The site is located at 179 Gosford Road Newry. The site, outlined in red,
extends along the Gosford Road and sits partially below the level of this road.
The site is accessed via an existing access onto the Gosford Road which is
formed by boundary walls and pillars to the rear of a grassed verge.

1.2. There are a number of buildings on the site, These include an existing
dwelling house and garage, 4 large buildings, a portacabin used for offices,
and a weigh bridge. The application site is covered, for the maost part, by an
area of hard standing.

1.3. The application site also contains an area laid out for vehicular parking. The

site contained a number of cars, lorries and trailers.

1.4. The site is located in the open countryside with direct access onto Gosford
Road, a Protected Route.
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2.0. Site History:

2.1. Mo previous planning history, Enforcement Case: PR2009/0229%CA; Fils
Closed.

3.0. Statutory Consultations:

3.1. DFl Roads: In its response dated 23 April 2013 Transport NI (now Dfl
Roads), while raising no objections 1o the proposed access arrangements,
stated that the A28 is a Protected Traffic Route and Planning must be
satisfied that this application falls within the exceptions listed in the policy
relating to accesses onto protected routes. If this application does not fall
within the exceptions listed, then it should be refused.

3.2. NIEA WMU: No objection in principle to this proposal providing all the relevant
statutory permissions for this development are obtained,

3.3. Newry, Mourne and Down District Council: The Chief Executive's office
has been consulted on this application in error. Mo comment s necessary.
The Council's Environmental Health Department should be consulted.

4.0. Objections and Representations:

4.1. Details of the proposal were advertised on 18 June 2010 and 15 March 2013
and neighbours notified on 01 June 2010. No objections or representations
were received,

5.0. Planning Policy/Material Considerations:

5.1. The planning policy context for this application is provided by

= The Planning Act (Morthern Ireland) 2011

o The Strategic Planning Policy Statement for Northern Ireland (SPPS)
o The Banbridge, Mewry & Moume Area Plan 2015

o PPS52 — Natural Heritage

o PP53 - Access, Movement and Parking

o PPS 4- Planning & Economic Development
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6.1

6.2,

6.3,

6.4,
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~  PPS 21- Sustainable Development in the Countryside

PLANNING ASSESSMENT & CONSIDERATION

This is a long-standing application that was recewed by the previous planning
authority following the initiation of an enforcement investigation into the
alleged erection of an unauthorised shed on the site. The application,
originally described as the 'Retention of existing storage and distribution
depot, ancillary offices, maintenance repair sheds, 3 No storage sheds, weigh

bridge and ancillary parking area, was subsequently received on 1 June 2010,

The application was recommended for refusal, by the case officer, on 16 June
2011, on the grounds that the proposed storage and distribution business in
the countryside was unacceptable and contrary to PPS 21, CTY 1, CTY 13,
CTY 14 and PPS5 4, PED 2 and PED 9. (see original case officer report). The
site is accessed onto a Protected Route and was judged not to be an
exception on the basis that it is nol an acceptable use, in planning policy
terms, at this location.

The proposal was assessed internally on 19 NMovember 2012 and the case
officer's recommendation was accepted. The application was taken to Newry
& Mourne Council in December 2012 and deferred, at the request of the
Council, for a meeting with an MLA and councillors in January 2013, It was
stated, in support of the application, at the subsequent meeting in Mewry
Town Hall that: there was an established haulage business for the agri-food
business on the site with 29 tractors and 26 trailers; the applicant was
distributing to Tayto and Speedicook, employing 20 people; the agricultural
buildings were being used for haulage and storage and distribution; and the
sheds are large and designed for the tipping of goods.

The agent then submitted additional information, on 20 February 2013, in
support of the application. This included:

« an annotated overhead photo, dated Jan 2000, showing a
workshop/servicing buitding, a building for storage of goods, an office
building, yard for storage of goods and a cattle house;
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= OSNI Picture, dated 12 July 2004, showing the various buildings
referred o above, on the site;

« details of the site histony;

» list of customers throughout Ireland, Scotland and England,

9 approved /signed balance sheets for Dunfries Freight Ltd 2002-2011;
and

« 47 Sales Invoices for storage/sales to various companies throughout

Ireland and England.

6.5. The Case Officer Reporl, dated 16 June 2011, noted the building, the subject
of the enforcement notice, 'may have been started in 2009°,

6.6. In areconsideration note, on file, dated 13 August 2013, the senior planning
officer noted, after referring to the submitted evidence, that ‘it is clear that the
haulage business has been operating here for some time,

6.7. The application was re-considered at a Group meeting, on 14 August 2013,
and again recommended for refusal for the planning policy reasons outlined

above.

6.8. Mo further action was taken on the application by the previous planning
authority, and it fell to the Council to determine the application following the
transfer of planning powers in April 2015,

6.9. The original application was based on the retention of all the elements on the
site, L.e., ancillary offices, maintenance repair sheds, 3 no storage sheds,
weighbridge & ancillary parking area as ancillary use to what was described
as a 'storage and distribution business' This is also apparent from the
drawings on the file. There is no distinction made between any of the
buildings on the drawings.

6.10. The Planning Department has considered, in detail, all of the material on the
file, including photographic evidence. It also carried out a detailed site visit, It
has concluded that the buildings on the site, forming parl of this application,
are established and immune from enforcement action. In this context the
Chief Planning Officer held a meeting with the agent in mid-2018. The agent
was invited to amend the application to more accurately reflect the use of the
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site and to read retention of existing buildings for use in association with
Dunfreis Freight Haulage at 179 Gosford Road. Mewry. Following that
meeting the agent submitted an amended P1 form on 3 September 2018. The
proposal description was amended to read, ‘Retention of existing offices,
maintenance repair sheds, 3 no storage sheds, weighbridge & ancillary
parking area as ancillary use to the existing ‘Dunfries Freight Limited’ storage
and distribution business’

6.11. It is apparent from reading the file that the previous Planning Authorty
considered thal the nature of the use, imespective of its duration, relates Lo
Freight Haulage only and not to general storage and distribution. The
Planning Department is also of that view. The Planning Department
subsequently advised the Agent that it remained of the opinion that the
proposed amended description which included a reference to a storage and
distribution use on the site, would be unacceptable and contrary to planning
policy, for the reasons referred to above (plus the provisions of the SPPS). In
these circumstances the application, as it stands, would be recommended for
refusal.

6.12. The Agent responded to say he had considered the description and
suggested the following wording, ‘Proposed Relention of existing Offices,
maintenance repair sheds, 3 Mo storage buildings, weighbridge and parking
area in conjunction with operations carned out by Dumfries Freight Limited at
premises located at Mo 179 Gosford Road, Newry." The Agent also, in
response to a request from the Planning Department, re-submitted detailed
plans, on 89 May 2023, incorporating a revised proposal description to
accurately reflect the nature of the application now under consideration, as

aboye,

6.12. The Planning Department considers that the revised proposal description
mare accurately reflects what exists on the site and can be considered on this

basis.

6.14. It must be said that the existing use on the site, the subject of this
retrospective application, would, if made the subject of a ‘proposed’

application, be judged contrary to planning policy, for the reasons referred to
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above (plus the provisions of the SPPS). Other factors must also be

considerad in the assessment of this application.

6.15. As referred to above, the application was submitted on the foot of an on-going
enforcement investigation on the siteé and In response to a letter from the
Enforcement Section, issued in April 2010 in respect of an ‘unauthorised
shed'. The letter advised that "An Enforcement Notice is currently being
prepared for issue requiring demaolition of the unauthorised building', It went
on to state, ‘wvou may wish to lodge an application to retain the building to
aliow the merits of the use to be formally considered by the Department’.

6.16. The established practice, where the lawful use of a site is in dispute, is o
submit a Certificate of lawful use or development application (CLEUD) under
Article 169 of the Planning Act (N1) 2011 and for the applicant to demonstrate
that an existing use is established and lawful, by virtue of being iImmune from
enforcement action. In this particular case however, it is clear that the
applicant was invited 1o submit a planning application by the previous
planning authority and in the circumstances the Council must now determine
it. The Agent has highlighted this fact, There is no administrative process to
allow the status of a planning application to be changed to a CLUED
application.

6.17. Itis also clear, based on the site history and background outlined above, that
the buildings, the subject of this application, have been on the site for more
than 5 years and some have been used for storage of a variety of materials,
including agricultural produce, for more than & years, Mo formal enforcement
action has been inittated. On the balance of probabilities and considenng all
the photographic evidence and supporting information, it is considered that
the use, in conjunction with Dumfries Freightl, has been continuous far the
requisite period and is therefore lawful.

6.18. The fact that the buildings, their use and the use of the application site in
conjunction with Dumiries Freight Haulage are now lawful must be a materal
consideration for this application. It is also considered that determining weight
can be attached to this fact. In this context and in view of the background to

the application it is considered that it would be difficult to sustain a
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recommendation to refuse planning permission, as advanced by the previous

planning authority.

6.19. Itis also considered that since the use has been continuous on the site for a
considerable period no- one will be prejudiced by the issuing of an approval,
an this basis, given the specific circumstances. No objeclions were received
in response to the initial application.

6.20. Itis considerad that the application must be recommended for approval,
based on the above.

7.0. RECOMMENDATION

7.1. The application is recommended for approval subject o the following planning
conditions,

1. This approval relates to the following approved plans Drg Ref Nos: PL-
01, Sile Location Map, Historic Monuments Map, Area Zoning Map &
Site Aerial View; PL-02 Existing Storage Building 01 & 02; PI-03,
Existing Storage Building 01 & 02 Floor Plan; PL-04, Existing
Maintenance Building Floor Plan and Elevations, PL-05, Existing
Storage Building 03 Floor Plan, Elevations & Specification and Office
Plan & Elevations; and PL-06, Site Layout Plan. all date stamped
received 9 May 2013,

Reason: To define the planning permission and for the avoidance of

douht.
2. Retrospective Time Conditions
3. The offices, maintenance repair sheds, 3 No storage buildings,

weighbridge and parking area, herby approved, shall only be used in
conjunction with the operations carried out by Dumtries Freight Limited.

Reason: To ensure use is carried oul in accordance with the
development herby approved and to prevent inappropriate
development in the countryside.

Informatives:
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Discharge consent under the terms of the Water (Morthern lreland) Order
1989 will be required for the discharge of sewage effluent and may be
required for the site drainage from the proposed development. However the
applicant should be aware that there is no guarantee that discharge consent
will be granted, as a number of site specific factors need to be taken into
account in assessing the suitability of the proposed means of effluent
disposal.

WU note that there are currently no consents to discharge from this site.

Mo development should take place on-site until the method of sewage
effluent/site drainage disposal has heen agreed in writing with NIEA \Warter

Management Unit.

An application form for consent o discharge under the \Water (M) Order 1999
can be obtained by contacting NIEA WML at the above address, or by visiting
our weh site at:-

hitp:lawew_ni-environment. gov. uk/water-

homefregqulation_of _discharges_industrialindustrial_and private sewage 2.h

tm
Discharge consent can also be applied for online at the following address:

http: sy, doeni.gov. uk/nieadapply _onling.htm

WML recommends that this site has an oil interceptor installed to catch any
dripped or spilt oil as the storm water runoff is most likely routed to the stream
running along the southern end of the site. The aill interceptor should hawve all
storm water (apart from roof water if this is possible) from the site routed
through it before discharge.

However care must be taken to ensure no detergents are allowed to enter the
oil interceptor. Any detergents allowed 1o enter the interceptor will allow any
oil held back by the interceptor to pass through and be discharged — this will

constitute a polluting discharge.

The applicant should comply with all the relevant Pollution Prevention
Guidelines in order to minimise the impact of the project on the environment,
paying particular amention to:
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PPG 01 - General Guide to Prevention of Pollution

PPG 02 - Above Ground Qil Storage Tanks

PPG 03 - Use and design of oil separators in surface water drainage systems
PPG 04 - Treatment and disposal of sewage where no foul sewer is available
PPG 05 - Works in, near or liable to affect watercourses

PPG 06 - Working at demaolition and construction sites

PPG 08 - Safe Storage and disposal of used oils

PPG 26 - Safte Storage- drums and intermediate bulk containers

These PPG's can be accessed by wvisiting the NetRegs website at:
http:fisearch.netreqgs.org.ukisearch?w=pollution?20prevention%s20guidelines
Hard copies are available from NIES WU upon reguest.

The applicant should be made aware of the Control Of Pollution (Oil Storage)
Regulations (MI) 2010, A key reguirement of the Regulations is that oil storage
containers must have a secondary containment system (a bund, which is an
outer wall or enclosure designed to contain the contents of an inner tank, or a
drip tray) to ensure that any leaking oil is contained and does not enter the
agquatic environment. Guidance on how the Regulations apply to your
development can be found at: www.netregs.org.uk

It is an offence under the Water (Morthern Ireland) Order 1999 1o discharge or
deposit, whether knowingly or otherwise, any poisonous, noxious or polluting
matter so that it enters a watenwvay or water in any underground strata.

The applicant shouid ensure that measures are put in place to prevent
pollution of surface or ground water as a result of the activities on site.

Case Dfficer: F Rooney
Date: 12/06/2023
Authorised Officer: A McKay

Date: 1210572023



Back to Agenda

Comhairle Ceantair
an Iiir, Mhurn
dagus an Duin

Newry, Mourne
and Down

District Council

A

Application Reference: P/2015/0164/F

Date Received: 27.02.15

Propasal: Proposed housing development with associated siteworks and parking
Location: Lands at Cheguer Hill and south of College Gardens, Newry

Site Characteristics & Area Characteristics:

Land is currently in use for agncultural use which is located west of Chequer Hill,
Armagh Rd due S of College Gardens and N of St John Bosco youth club. Land at
the sile comprises of 3.45 hectares of land located within the urban settlemant of
Mewry City.

Land at the site rises steeply from the existing Whitegates and soccer field complex
located to the E with an embankment and existing vegetation found along the E
boundary, existing vegetation is found along the SE tnangular portion of land with
land in this area rising from SE towards the NW whilst land to the northern portion
rises much steeper from E to W. Existing vegetative boundaries are found

around existing field boundaries.

The surrounding area is generally defined by a mix of residential housing to the W
and S portions of the site comprising of detached and semi-detached properties on
the Armagh Rd with terracing housing to the S at College Gardens, Commercial and
recreational uses are located 1o the E which include the Whitegates community
complex, Bosco and Newry Leisure Centre sports grounds. External finishes are
generally, brick, render or dash with black! dark concrete concrete tiles.
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Site Location Aerial view

Relevant Site History:
Application Site:

P/1979/1163 — Site for junior play area and grass playing field. Granted (Application
site — M portion)

Land to the W:

P2014/0310/EM - Phase 2 of Mew Leisure Centre (follow on application to
Pr2011/0293/REM) comprising new sports halls, fitness suites, cafe, multi-purpose
rooms, associated changing facilities and car park. Granted

(Adj and W)

PRZO1L0Z93/RM - Erection of Replacement swimming pool building and associated
car parking. (Phase 1). Granted. (Ad) and W)

PR2D0B/NS5TH0 - New leisure centre, car park and new playing fields. Granted (Ad]
and W

Pf1990/0153 - Gaelic Football Pitch. Granted (Ad] and W)
P19B82/0250 - Proposed Playing Fields. Approved
Land to the S:

P/2014/0010/F - Erection of a portacabin to be used as a traiming facility for St John
Bosco Boxing Club. Granted (Adj and 5)

P2008/1507/F — Proposed siting of temporary mobile unit for use by Bosco Boxing
Club, Granted. (Ad] and 5)

Land to the NW:

P2004/3135/F - Erection of fencing to boundary of play area. Granted (Adj and NW)
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P/1997/1269 - Change of use from office to child play care club. Granted {Adj and NW)

P/1993/0707 - Community Centre retail and workshop units with
associated landscaping car parking and play area, Granted. (adj and N\W)

Planning Policies & Material Considerations:

= The Planning Act (Narthern Ireland) 2011

= The Strategic Planning Policy Statement for Marthern Ireland (SPPS)
= The Mewry, Mourne and Down Area Plan 2015

= Flanning Strategy for Rural Northern Ireland (DESZ)

« PP52 - Matural Herfitage

o PP5 3 - Access, Movement and Parking

« PPSE - Archaeology and the Built Hertage

# PPS 7 - Quality Residential Environments

e PPS 7 (Addendum) - Safeguarding the Character of Established Residential Areas
= PP5 8 - Open Space, Sport and Qutdoor Recreation

« PPS 12 - Housing in Settlements

« PP5 15 - Planning and Flood Risk

« Creating Places

& DCAM B - Housing in Existing Urban Areas

« DCAN 15 - Vehicular Access Standards

e Parking Standards

Consultations:

« NED — Natural Heritage {23.01.23) - No concerns subject to recommended
conditions

= DFI Roads (15.12.22) — No objection subject to conditions

» EH (23.12.20) - The Environmental Health Service has considered the risk
assessments and outline remediation strategy. Environmental Health though not
objecting to the proposed application subject to condition.

& NIEA (Land, Soil and Air) (12.12.19) - No objections.
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= Housing Executive (06.12.18) - | can confirm support for this scheme based on the
extremely high housing need exhibited in MNewry City.

& NIV
(09.05.23):

Refusal subject to the applicant engaging with NIVW

- Available capacity at WWTW

- Public foul sewer within 20m

- Surface water sewer available

- Public water availability within 20m (capacity issues)

As the applicant intends to connect the mains supply and engage with NIW this
will bie made a pre commeancemant conaitions o ensure the adequare consents
are obtained prior o development.

(08.02.19):

- Public water supply within 20m of yvour proposal, the Developer is
required w consult with NIW by means of a Pre-Development
Enquiry (PDE) to determine if there is capacity to serve this
proposal. Application to NIW is reguired to obtain approval to
connect.

- Foul sewer within 20m of your proposal, the Developer is required
to consult with NIW by means of a Pre-Development Enquiry (FDE)
to determine if there is capacity to serve this proposal. Application
e NIW is required to obtain approval to connect.

- Mo surface water sewer within 20m of your proposal, developer is
required to consult with NIVW and may wish to requisition &
surface water sewer to serve the proposed development and f or
obtain approval from Rivers Agency for discharge 1o a
Watercourse,

Capacity at WWTW

= NIEA (28.11.18) (Drainage and Water) - Content with the proposal subject o
conditions.

« SES (07.04.21/ 29.03.21) — Mo impact to the European site.
= HED (22.11.18) - Content subject to condition

# Rivers Agency (25.05.23)

A Drainage Assessment is required (see FLD 2 below).

FLDL - Development in Fluvial and Coastal Flood Plains — Not applicable 1o this site.
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FLD2 - Pratection of Flood Defence and Drainage Infrastructure — The site is briefiy
bounded at the west by a culverted watercourse which is designated under the terms of
the Drainage (Morthem Ireland) Order 1973, and is known to Dfl Rivers as: ‘Armagh Road
Drain’. The site may be affected by undesignated watercourses of which we have no
record, LInder 6,32 of the Revised Policy PPS 15 FLD 2, it is essential that an adjacent
working strip is retained to facilitate future maintenance by Dfl Rivers, other statutory
undertaker or the riparian landowners. The working sirip should have a minimum width of
5 metres, but up o 10 metres where considered necessary. and be provided with clear
access and egress at all times,

FLD3 - Development and Surface Water — For this application Dff Rivers advises that in
accordance with the Revised PPS 15, Planning and Flood Risk. FLD 3, Development and
Surface Water (Pluvial) Flood Risk outside Flood Flains, a drainage assessment is
reguired as the following thresholds have been exceeded:

« |1 i5 a development site in excess of 1 hectare

= It is a residential development compnsing of 10 or more dwelling units

» It is a change of use involving new buildings and or hard surfacing exceeding 1000
sOuare metres

The Revised Policy PPS 15 FLD 3 states that the Drainage Assessment demonstrates
that adequate measures will effectively mitigate flood risk. In camying out the drainage
assessment (refer to Annex D of the Revised PPS 15: Assessing Flood Risk and Dramage
impact) the applicant should acguire from the relevant authonty evidence that the
proposed storm water run-off from the site can be safely discharged. The Drainage
Assessment will have to demonstrate how the development will limitfrestrct the surface
water discharge from the site to Pre-development run-off rates,

in order to comply with M| Water Sewers for adoption, please supply within the Drainage
ASSessment:

a) evidence of any attenuation calculations to show that the system will not flood any part
of the site in a 1 in 30 year designed event whilst retaining a 300mm free-board within the
manholes network and

b carry out checks and show that during exceedance of the 1 in 30 year pipe design for
up toa 1 in 100 year return period, that the properties will not flood and the flow path and
location of surplus storage on site.

If the proposal is to discharge into a watercourse then an application should be made to
the local DIl Rivers office for consent o discharge storm water under Schedule 6 of the
Drainage (MNI) Order 1973, Any Schedule & agreement should be included within the
Drainage Assessment to confirn DAl Rivers local area office is in agreement o this

proposed arangement.

if it is proposed to discharge storm water into an NI Water system then a Pre-Development
Enguiry should be made and if a simple solution cannot be identified then a Network
Capacity Check should be carmed out, Correspondence with both autharities should be
ncluded in the drainage assessment regardiess of outcome.

FLD4 - Artificial Modification of Watercourses — Not applicable to this site.

FLDS - Development in Proximity 1o Resernvairs — Not applicable to this site.
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Objections & Representations:
& 187 MNeighbours notified.

= The application was advertised May 2015, June and July 2016 due to
amendments,

= 12 representations received between June 15 and May 21
Issues:
- Increased traffic

Transport NI in their consiitation response dated 15.12.22 have raised no issues
af concearm.

- Site was used as a former dump
- Contamination

MNIEA (Land, Soil and Air} in thewr consultation response dated 12.12.19 advise
that they have no objections to the development following consideration of the
Generic Quantitative Risk assessment (GQRA) and Outline Remediahion
Strategy presented by the agent to miigate any ground contamination and advise
that conditions shouid be applied if permission is forthooming.

- Impact to privacy (no. 17 Armagh Rd)
Mo, 17 Armagh Road is some 64m away from the boundary of the development
with the proposed development sel at a lower ground level there is no direct
impact (o privacy.

- Affects a right of way of an adjacent land owner

The appiicant has confirmed that they fully own and control said lands for
gevelopment. Confirmed by email 10,1222,

-  Habitat
MNIEA have raised no issues of concern.
Anti-social Behaviour

Areas of publc open space are informally supenased by proposed houses that
this should assist in the prevention of crime and antisocial behawiour,

- Noise
EH in their consultation response dated 23.12 20 have raised no issues of

concern. Whilst acknowledge there may be some noise during construction this
shall be refatively short, lived and can be propeny managed by the developer,
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Consideration and Assessment:
Proposal:

The proposals involve the erection of 67 units, 3 detached dwellings, 58 Semi-
detached and 6 Apartments. Incurtilage parking to the side of every dwelling with
formalised gardens to front and rear, the apartment has communal parking to front
and a mix of communal and private open space.

The development will involve earthworks with cut and fill works across the site o
facilitate suitable levels on which to develop and to allow units to have access to flat
rear gardens. The developer has taken account of changes in ground levels and
although there is use of retaining walls these will not exceed 2m in height and are
located within the rear gardens of dwellings forming the base of a planted
embankment, any views of the retaining walls will be screened by the proposed
development.

The development comprises of 10 dwelling types and 1 apartment development
which will be constructed with a brick and render finishes with some of the dwellings
having a mix of brick/ render. The roof finishes are that of blue/black roof tiling! slate
with & mix of pitched and hipped roofs, timber hardwoodf upve windows! fascia
coloured brown or white, with black or white upve gutters! downpipes imber windows
and timber hard wood doors. Overall the development offers variation and visual
interests throughout the scheme. The dwelling type proposed draws in external
materials of type and finishes found within the locality and therefore will not appear
misplaced at this specific location,

EIA Screening:

The proposal falls within the threshold of Category 10 () — Infrastructure Projects of
Schedule 2 of the Planning (Environmental Impact Assessment) Regulations (M)
2017. The Local Planning Authonty has determined through an EIA screening that
there will be no likely significant environmental effects and an Environment Statement
I5 not required.

Planning Act:

Seclion 45 of the Planning Act (M1} 2011 requires the Council to have regard to the
local development plans so far as it material to the application, and W any other
material considerations. Section @ of the Planning Act (M) 2011, which deals with
local development plans, states where, in making any determination under this Act,
regard is to be had to the local development plan, the determination must be made in
accordance with the plan unless matenal considerations indicate otherwise.

Development Plan:

Site
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The Banbridge/ Newry and Mourne Area Plan 2015 (BNMAP) is the operational local
plan fior this site, which identified the site as being within the settiement limits of
Mewry City (NY01)

Under Policy SMTZ (Volume 1 of the Plan) development on zoned land, planning
permission will enly be forthcoming provided development is in accordance with
prevailing regional planning policy, plan proposals as well as key site requirements,

The site is located within the housing development land zoning NY51 - Housing
West of Chequer Hill which includes several key sile reguirements:

- A minimum of 36 dwellings shall be provided for social housing

- Housing development shall be at a minimum of 25 dwellings per hectare

- Access shall be onto college gardens

- A footway shall be provided to connect to the existing footway network at
College gardens

- The design and layout shall include dedicated provision for pedestrians
and cyclists with links to the Armagh Rd via Cheguer Hill

From the detail plans provided (site layout) the proposed development will only be
accessed and will connect to the existing footway link at College Gardens. The
proposed development also makes provision for a pedestrian and cycle to the
Armagh Rd via Chequer Hill which is located centrally within the scheme.

The scheme also identifies a minimum of 36 social houses within the scheme. Given
density levels of the development on a 3.47 hectare site which allows for 25
dwellings per hectare the site could potentially facilitate 86 units in total. Howewver
due o the change in ground levels, 1o ensure adequate spacing and (o ensure
delivery of an enhanced guality scheme the Planning Department had sought a
reduced density level on the site. As a result, this has impacted upon delivery of
units across the site, had the development adhered to density levels this would have
delivered approximately 41% of the development tor social housing. Despite the
reduction of units within the scheme the development will still achieve the 415
allocation with 28 units identified within the scheme for the purposes of social
housing {See drawing 40068-203).

In summary, the proposal in principle, s acceptable to the BMMAP 2015 in that
proposals are in compliance with the key site requirements and the land zoning
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attached to this site, as set out within the development plan and is in keeping with
surrounding land uses and is not at conflict with the area plan. However, the detailed
scheme must also meet the prevailing policy requirement as considered below:

Planning Policy Consideration:

The main issue to be considered is the principle of residential development an the
site, the proposed design, layout and detailing as well as its impact upon the setting
and adjacent residential dwellings.

Strategic Planning Policy Statement (SPP3S).

The SPPS sets out core planning principles and the need to achieve sustainable
development. Of relevance to this application are the aims of supporting good design
and positive place making while preserving and improving the built and natural
environment, (Para 3.3)

It is considerad that the proposal is accordance with the principles set out in the
SPPS and other policy considerations for the reasons set out below.

SPPS and PPS2 - Natural Heritage

DAERA NED in comments dated 23.01.23 are content with the proposal against
PP3 2 reguirements, subject to conditions and NIEA Water Management Unit and
Regulation Units in comments dated 28.11.18 have also no objection.

Froposals meet the requirements of the SPPS and PPSZ.
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PP53, DCAN 15 and Parking Standards:

Transport Ml in their consultation response dated 15.12.22 have no objection with
proposals. Each site has adequate in curtilage turning and parking within the
scheme and with additional visitor parking throughout the scheme.

Proposals meet the requirements of PP53.
SPPS and PPSE:

HED in comments dated 22.11.18 advise that they are content that proposals satisfy
PPE6 requirements, subject to planning conditions. Proposals meet the
requirements of PPS6.

SPPsS and PPS15:

Rivers Agency in comments dated 25" May 2023 require additional information,
which will be made conditional should planning approval be granted.

Motwithstanding this a full assessment under the relevant policies of PP515 and
potential impact by flooding will be assessed accordingly.

The site is located to the East and above an existing drain! unknown watercourse
with land rising beyvond this. From a check of Rivers Agency Flood Maps {See below)
the site is not within any fluvial flood plain nor is directly impacted by any flooding
from surface water or any predicted climate change flooding event.

Although mindful that there is a drain/ unknown watercourse o the west there is
sufficient space left to the rear of properties 1 - 22 to allow access/ maintenance strip
for Rivers Agency staff should they reguire access, This can also be made a
condition of planning to provide this.

FLD 1- Development in Fluvial and Coastal Flood Plains

Having reviewed Rivers Agency Flood Map the site is not identified as being within a
Fluvial Fiood Plain. Therefore, this policy does not appear relevant to the application.

FLD 2 - Protection of Flood Defence and Drainage Infrastructure

The site is bounded at the west by a culvert and as such the developer is required to
implement a working strip to allow access for Rivers Agency personnel. A condition
for a maintenance strip will be made conditional.

FLD 3 - Development and Surface Water (Pluvial) Flood Risk Outside Flood
Plains

Due to the size of the site and number of units proposed which exceed the
thresholds set out within FLD2 a drainage assessment is required. However as the
site is not at risk from flooding this can be made conditional in the event that
planning permission is granted.

140
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To avoid any potential risk to increased surface flooding elsewhere, a planning
condition will be applied to ensure the developer has Schedule 6 consent to
discharge any surface waters from the site.

FLD 4 - Artificial Modification of watercourses

This policy is not applicable.

FLD 5 — Development in Proximity to Reservoirs

This policy is not applicable to the application site.

I relation to the above conditions will be applied in relation to the submission of a
drainage assessment, provision of a maintance strip and Schedule 6 consent being
obtained prior 1o commencement of development, Proposals will also have

informatives attached in relation to Hood nsk will be attached Lo this decision as
appropriate, for the applicant's awareness.

Rivers Agency Flood Map:

= wd L - B TCE MR

= Wi Lhiegd - B Thr A

Climate Change Flood Plain Rivers

11
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Present Day Flood Plain

SPP5, DESZ, PPS6, PPST (QD1), PP512 (PCP1, 2, 3 and H54), PP5T
(Addendum) (LC1), PPSE, PSRNI, Creating Places and DCANE

The site is located within the urban of the settlement of Newry surrounded
vy & mix of residential development to the N and E, community facilitates at
Whitegates o the NW, leisure/ recreational uses to the W and s of the site,

Housing developments immediately within the vicinity include that of College
Gardens (Adjacent and N), detached and semi-detached dwellings at Armagh Rd,
terraced housing at Chequer Hill,

Properties have a mix of house types with two and three storey, detached and semi-
detached form with formal gardens to front and rear, with in curtilage parking and
external finishes of painted render and brick which are the predominant external
finishes found within the locality.

The proposed development comprises of 67 residential units compnsing of 3
detached properties, 58 semi-detached dwellings and & apartments. The design of
which has taken account of surrounding dwelling types and has incorporated
elements throughout the scheme. Ground at the site rises from W towards the E and
SE steeply towards Chequer Hill. The applicant has taken the changes in ground
levels into account and has worked with the natural contours to regrade and plant
between plots were possibie with the use of retaining walls to separate boundanes
12
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ranging between 1.5m to 2m which form the rear boundary of gardens. The applicant
proposes to use vegetative planting within the scheme along plot boundaries, within
earth embankments and open space areas.

All plots hawve adequate and appropriate provision for parking within each plot,
including bin storage.

The proposed dwellings incorporate materials which are evident within this locality,
with the scale, mass and form reflective of existing built form found art this location
and will not appear misplaced in its surroundings. The development offers several
different house types within the scheme to offer a good range and mix of house
lypes.

The site is identified as being with an area of archaeological potential as defined
within the Banbridge! Newry and Moume Area Plan 2015. HED in comments dated
22.11.18 have considered the impacts of the proposal and have no objections in
principle.

Overall the design and layout does not create conflict with adjacent land uses.

Dwellings 41 — 48 are within 15m of adjacent dwellings however these proposed
dwellings are set to the rear of or on the footprint of existing outbuildings, although
located at a lower ground level than existing properties at Cheguer Hill. The green
area to the front of each of the dwellings is to enhance the visual appearance which
15 enclosed by fence with footway on the outer part along the road to assist with
perseveration of privacy and amenity. The location of the existiing and proposed
dwellings with changes in ground levels do not allow for face-to-face windows and
avoids direct averlooking. As dwellings 41-48 are located to the W and at a lower
level than existing properties there should be no direct loss of daylight or
owvershadowing as a result of the developmen.

Remaining dwellings have been adequalely located to avoid any overlooking or
impact to amenity of adjacent properties.

The development has been designed to deter crime and promaote personal safety
with all areas of public access sufficiently surveilled within the scheme.

There is no provision for local neighbourhood facilities provided, however given the
location of the development within the settfement limits of Newry the development is
well placed for access to the urban centre and access to a wide range of local
facilities and service and given its linkage to the existing footpath network wall
encourage sustainable movement patterns.

Water and Sewerage

The applicant proposes (o connect to the mains water supply, mains foul sewer and
SLOrm SewWeEr.

Having reviewsd NIW comments dated 08.02.19 and 25.05.23 whilst they advise
there is a public water supply and foul water sewer within 20m of the site.

13



Back to Agenda

There is no surface water sewer to serve the site. However, it will be made
conditional of planning that no development occurs until a schedule 6 consent is
obtained from Rivers/ MW and that sewerage infrastructure is put in place.

The onus is on the applicant o obtain relevant consents from NIVW for connect 1o
supply and ensure sewerage provision is provided on site prior to commencement.

Impact to European Sites.

This planning application was considerad in light of the assessment requirements of
Regulation 43(1) of the Conservation {(Matural Habitats, etc.) Regulations (Northern
treland) 1995 (as amended).

Having considered the nature, scale, timing, duration and location of the project it is
concluded that it is eliminated from further assessment because it could not have
any conceivahle effect on a European site,

The site is located approximately 420m west of the Newry Canal and Newry River,
which are hydrologically linked to Carlingford Shore SAC approximately 10km
downstream. WY G present a revised Conceptual Site Model (CSM) that identifies
poilutant linkages to human health with respect to contaminants in soils and
groundwater. Mo pollutant linkages to the water environment are identified. NIEA
Regulation Unit and Groundwater Team in their response (dated 12/12/20189)
support WY G conclusions and recommendations.

MIEA Matural Environment Division in their response (dated 28/09/2015) indicate that
the proposal has no links with any designated sites and is not likely to have a
significant effect on any designated sites.

Considering that there is no viable pathway it is concluded that there can be no
conceivable effects to any designated sites as a result of the proposal.

8.0. RECOMMENDATION:
Consideration and Assessment Summary:

Having had regard to the development plan, consideration of the objection letters and
all other material considerations (including SPPS, DES 2 of PSRNl PP52, PPS3,
PPS6, PPSY, PPSY (Addendum), PPS12, PPS15, DCAN1S, DOE Parking
Standards). The proposed scheme merits as a suitable residential development
proposal which complies with the zoning of the area plan, key site reguirements and
planning policy for the reasons set out above. Therefore, the application is
recommended for approval subject to the necessary planning conditions outhined
below.

Recommendation: Approval

Draft Conditions:
14
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1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland)
2011,

2. The development hereby permitted shall take place in strict accordance with
the following approved plans:

= 40068 - 201 REV A Site Location Map (03.04.19)
8 BO4B0761L-SHT-10-CT-100 REYV P2 Privale Streets Determination

(31.10.22)

» 60480761-SHT-10-CT-101 REV P2  Proposed Long Section

(31.10.22)

= G0480781-3HT-10-CT-102 REV P2  Proposed Drainage Layout
(24.11.22)

& 40068-203 REV | Proposed Site Plan (19.12.22)

s 40068-204.1 REV A House Type Al: detached with Bay, Social! Private
Housing (19.12.22)

= 40068-205 REV B House Type B : Semi-Detached Social Housing Style 1
(19.12.22)

= 40068-206 REV B House Type B: Semi-Delached Social Housing - Style 2
(19.12.22)

e A0068-207 REV B House Type B: Semi-Detached Social Housing — Style 3
(12.12.22)

e 40068-208 REV B House Type C: Semi-Detached Social Housing
(19.12.22)

= 40068-209 Rev B House Type D : Semi-Detached Private Housing — Style
1({19.12.22)

» 40068-210 Rev B House Type D: Semi-Detached Private Housing — Style 2
(19.12.22)

= 40068-211 REV B House Type D: Semi-Detached Private Housing — Siyle 3
(19.12.22)

e 40068-212 REV B House Type E: Corner Semi Private Housing (19.12.22)
e 40068-213 REV B House Type F - Split Level Semi Private Housing
(19.12.22)

e 40068-214 REV B House Type G: Duplex Apartments Social Housing
(19.12.22)

e 40068-216 REV D Proposed Site Sections: Sections BB, EE and GG
(19.12.22)

Reason: To define the planning permission and for the avoidance of doubt.

3. The Private Streets (Northern Ireland) Order 1880 as amended by the Private
Streets (Amendment) (Northem Ireland) Order 1992,

15
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The Council hereby determines that the width, position and arrangement of
the streets, and the land to be regarded as being comprised in the streets,
shall be as indicated on Drawing Mo. 60480761-SHT-10-CT-100 Rev P2
dated 31% October 2022,

Reason: To ensure there is a safe and convenient road system within the
development and to comply with the provisions of the Private Streets
(Morthern Ireland) Crder 1980,

. The visibility splays of 4.5 metres by 60 metres at the junction of the proposed
access road with the public road, shall be provided in accordance with
Drawing No. 60480761-SHT-10-CT-100 Rev P2 dated 31¥ QOctoher 2022,
prior o the commencement of any other works or other development.

Reason: To ensure there Is a satisfactory means of access in the interests of
road safety and the convenience of road users,

. Mo dwellings shall be occupied until that part of the service road which
provides access 0 it has been constructed (o base course; the final wearing
course shall be applied on the completion of the development.

Reason: To ensure the orderly development of the site and the road works
necessary to provide satisfactory access to each dwelling

. The access gradients to the dwellings hereby permitted shall not exceed 8%
(1 in 12.5) aver the first 5 m outside the road boundary. Where the vehicular
access crosses footway, the access gradient shall be between 4% (1 in 25)
maximum and 2.5% (1 in 40) minimum and shall be formed so that there is no
abrupt change of slope along the footway.

Reason; To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users,

. Mo dwelling shall be occupied until provision has been made and permanently
retained within the curtilage of the site for the parking of private cars as shown
on the approved plan,

Reason: To ensure adequale in-curtilage parking in the interests of road
safety and the convenience of road users.

. The development hereby permitted shall not be commenced until any highway
structurafretaining walllculvert requiring Technical Appraval, as specified in
the Roads (NI} Order 1993, has been approved and constructed in
accordance with CG300 of Design Manual for Roads and Bridges.

Reason: To ensure that the structure is designed and constructed in
accordance with CG300 of Design Manual for Roads and Bridges.

. If the finished ground level of the property, within 1.0m of the footway or
verge, is greater than 150mm below the finished level of the adjoining footway
16
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or verge, a boundary fence or wall shall be provided to a minimum height of
1.1 m above the footway or verge level.

Reason: To ensure the safety of pedestrians on the public road,

10. Prior to the commencement of works on site, a check for badgers and their
setts shall be completed, to establish any changes to the presence of setts
associated with the application site. Should any newly established setts be
present, a 25m buffered exclusion zone shall be established with updated
plans submitted o show such, or further survey work shall be completed 1o
establish the presence of the associated main sett, in order for a licence for
closure application to be considered.

Reason: To protect badgers and their setts.

11.Ma development activity, including ground preparation or vegetation
clearance, shall take place untl a protection zone(s), clearly marked with
posts joined with hazard warning tape, has been provided around sach
badger setl entrance at a radius of 25 metres, as shown on Drawing
MNo.40068-202 REV | - Proposed Site Plan dated 19.12.22.

Mo works, vegetation clearance, disturbance by machinery, dumping or
storage of matenals shall take place within the protection zones without the
consent of the Planning Authority, unless an appropriate Wildlife Licence has
been obtained from NIEA the details of which shall be submitted to and
agread in writing by the Local Planning Authority, The protection zones shall
be retained and maintained until all construction activity has been completed
on site.

Reason: To protect badgers and their setts,

12. Within twenty-four hours prior to demalition, Building 1, as identified in
Chequer Hill, Mewry: Bal Emergence, WY G, date stamped 251072019, shall
be checked for bat presence by a competent ecologist and all demaolition
wiorks shall be monitored by a Natural Heritage competent ecologist. A report
of the demolition shall be submitted to the Planning Authority within 2 weeks
and agreed in writing to the satisfaction of DAERA.

Reason: To ensure protection o bats and their roosts.

13. Prior to commencement of development at the site, a detailed remediation
strategy to address all unacceptable risks to receptors shall be submitted in
wnting and agreed with the Planning Authority to the satistacton of DAERAJ
Environmental Health of Mewry Mourne and down District Council.

This shall identify all unacceptable risks, the remedial objectives ! criteria and
the measures which are proposed to mitigate them (including maps / plans
showing the remediation design, implementation plan detailing timetable of
works, material management plan, remedial criteria, monitoring program etc.).
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Reason: Protection of environmental receptors to ensure that the site is
suitable for use

14. There shall be no deviation or amendment to the design of the remediation
scheme without the prior written approval of Local Planning Authority to the
satisfaction of Environmental Health. Written details of any proposed
amendment shall be forwarded to Local Planning Authority prior to works
being commencead on the Site,

15.In the event that previously unknown contamination s discovered, falling
outside the scope of the remediation scheme, development on the site shall
cease, pending submission of a written report which appropriately investigates
the nature and extent of that contamination and reports the findings and
conclusions of the same and provides details of what measures will be taken
a5 a result of the contarmination for the prior written approval of Local Planning
Authority to the satisfaction of Environmental Health.

16.Any remediation scheme shall be validated to ensure and verify that the
remediation scheme has been implemented in accordance with the scheme
and the objectives have been met; substantiating information shall be
submitted in the form of a written validation report and agreed in writing with
the Local Planning Authonty to the satistaction of Environmental Health.

17.Prior to commencement of development at the site a written detailed noise
and dust control scheme for the site shall be submitted to and agreed in
writing by the Local Planning Authority to the satisfaction of Environmental
Health of Newry Mourne and Down District Council.

18. Mo piling work shall commence until & piling risk assessment has been
submitted in writing and agreed with the Planning Authority. Piling risk
assessments shall be undertaken in accordance with the methodology
contained within the Environment Agency document on "Piling and
Penetrative Ground Improvement Methods on Land Affected by
Contamination: Guidance an Pollution Prevention”, available at:
http:fiwebarchive. nationalarchives. gov.uk/fZ2014032808462 2/Mittp:/cdn.enviran
mentagency.gov.ukischol202bisw-e-g.pdf

In the event of unacceptable risks being identified, a remediation strategy
shall be submilted o and agreed in writing o the Local Planning Authority 1o
the satisfaction of DAERA. This shall be implemented as agreed.

Reason: Protection of environmental receptors to ensure the site is suitable
for use.

19,1 during the development works, new contamination and risks are
encountered which has not previously been identified, works shall cease and
thee Local Planning Authority shall be notified immediately.

This new contamination shall be fully investigated in accordance with the
Model Procedures for the Management of Land Contamination (CLR11)
andfor as described in the Land Contamination: Risk Managemeant (LCRM)
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