Comhairle Comntai
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Newry. Mourne
and Down

District Council

June 27th, 2023

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 28th
June 2023 at 10:00 am in Boardroom Council Offices Monaghan Row Newry.

Committee Membership 2023-2024:
Councillor D Murphy Chairperson
Councillor J Tinnelly Deputy Chairperson
Councillor P Byrne

Councillor P Campbell

Councillor C Enright

Councillor A Finnegan

Councillor G Hanna

Councillor M Larkin

Councillor C King

Councillor D McAteer

Councillor S Murphy

Councillor M Rice



Agenda

1.0 Apologies and Chairperson's remarks.
2.0 Declarations of Interest.

3.0 Declarations of Interest in relation to Para. 25 of Planning
Committee Operating Protocol - Members to be present for
entire item.

4.0 Minutes of Planning Committee Meeting held on Wednesday
05 April 2023. (Attached)

[t Planning Committee Minutes - 05.04.2023.pdf

5.0 Addendum List. (Attached)

[ Addendum list - 28-06-2023.pdf

Page 1

Page 16

Development Management - Planning Applications for determination

6.0 P/2010/0648/F - Proposed Retention of existing Offices,
maintenance repair sheds, 3 No storage buildings,
weighbridge and parking area in conjunction with operations
carried out by Dumfries Freight Limited at premises located at
No 179 Gosford Road, Newry. (Amended Description) - 179
Gosford Road Newry. (Case Officer Report attached)

APPROVAL

ADDENDUM LIST
[ P-2012-0648 Gosford Rd.pdf

7.0 P/2015/0164/F - Proposed housing development with
associated siteworks and parking - Lands at Chequer Hill and
south of College Gardens Newry. (Attached)

APPROVAL

ADDENDUM LIST

[ P.2015.0164.F Housing Chequer Hill Newry 140623.pdf

8.0 LA07/2021/1323/F - Demolition of existing car sales and

Page 18

Page 27



9.0

garage buildings and erection of residential development
comprising 12No. semi-detached houses, 4No terraced
houses and 29No. apartments (45No. units in total) with
associated site works, road works, landscaping and car
parking-68 to 72 & 74 Shore Road, Rostrevor. (Case Officer
Report attached)

REFUSAL

* A request for speaking rights has been received from Colum Sands, in objection
to the application. (Submission attached)

® A request for speaking rights has been received from Brendan Starkey (Planning Consultant —
O’Toole & Starkey), Gary McCausland (Applicant) and Alwyn Whiteman (Architect — Clarke &
Whiteman), in support of the application . (Submission attached)

[ LAO07.2021.1323.pdf Page 50
[ LAO07-2021-1323-F (Objection).pdf Page 67
[ LAO07.2021.1323.F - (support).pdf Page 69

LA07/2022/0704/F - Erection of a dormer style farm dwelling
and detached garage - Lands approx. 190m north of No 14 Old
Road, Crossmaglen, Newry, BT35 9AL. (Case Officer Report
attached)

REFUSAL

* A request for speaking rights has been received from Colin O Callaghan Agent,
in support of the application. (Submission attached)

[ LAO07-2022-0704-F N of 14 OIld Road signed(1).pdf Page 71

[ LAO7 2022 0704 (Support).pdf Page 77

10.0 LA07/2022/1313/0 - 2 Storey Dwelling and Garage on an Infill

site under Policy CTY8 of PPS21 - Lands to the immediate
East of 3 Bog Road, Killeen. (Case Officer Report attached)

REFUSAL



11.0

12.0

e Deferred to Planning Committee Meeting July 2023
[ LAO07-2022-1313-0 (infil) Bog Road (Amended).pdf Page 79

LA07/2022/1411/- St. Marys Primary School, Lurganure. (Case
Officer Report attached)

APPROVAL
ADDENDUM LIST

Redevelopment of St. Marys Primary School, Lurganure. Works to include phased
construction of new single storey primary school building, outdoor canopy covered play
area, hard and soft play areas, landscaping, cycle stands, security fencing, new
underground storm sewer drainage system, solar panelling on roof of new building,
relocation of oil tank and provision of bin store and service yard area. Works to include
demolition of principal's office building, external modular classroom and shelter/oil
storage blocks. New internal road configuration to include separate car and bus pick
up/drop off areas, pedestrian crossing points, additional car parking, separate temporary
construction access off School Road and all associated works. Existing access of School
Road to be maintained and upgraded.

[y LA07.2022.1411.F Barr School 18.04.23 14.53.pdf Page 84

LA07/2023/2337/F - The Square, Mary Street, Rostrevor.(Case
Officer Report attached)

APPROVAL

ADDENDUM LIST

Current site is a public community space with 2 benches and a table. Proposal is to
install a sculpture of Tom Dunn (hedge schoolteacher) as per drawings in between these
two granite benches. Sculpture will be cast in bronze and welded to a box frame
foundation set in to the ground. Project is SEUPB funded and artist has been
commissioned.

[ LAO07-2023-2337-F Tom Dunne statue.pdf Page 98

13.0 LA07/2022/1399/0 - Dwelling and garage -Lands approximately



22m north of No.72 Benagh Road, Newry.(Case Officer Report
attached)

REFUSAL

¢ A request for speaking rights has been received from Michael Clarke O
Callaghan Planning, in support of the application. (Submission attached)

[ LA07-2022-1399-O Benagh Rd.pdf Page 107

[t LAO7-2022-1399 -O (support).pdf Page 119

14.0 LA07/2020/1768/DC - Discharge conditions 2 (Haulage Routes)

and 28 (Landscaping Plan) of planning approval
LAO07/2015/1088/F - 100m west of 133 Carrigagh Road Finnis

Dromara. (Case Officer Report attached)
APPROVAL

¢ A request for speaking rights has been received from Eddie Patterson in

objection to the application. (Submission attached)
¢ A request for speaking rights has been received from Sarah McDowell Resolve

Planning, in support of the application. (Submission attached)

[y 2020 1768 DC.pdf Page 121
[ LAO07-2020-1768-DC (Objection).pdf Page 127
Page 131

[ LAO7_2020_1768 (support).pdf

15.0 LA07/2022/1257/RM -- Erect new dwelling and detached garage
with associated access and site works - 40m SW of no. 67
Tullyframe Road, Atticall, Kilkeel. (Case Officer Report

attached)

APPROVAL

* A request for speaking rights has been received from Brendan Quinn Agent, in

support of the application.

[ LAO07-2022-1257-RM Tullyframe.pdf Page 140

16.0 LA07/2022/0578/0 - New Dwelling and Domestic Garage -
Approx. 556m North-west of 61 Dromore Road Ballynahinch .

(Case Officer Report attached)



REFUSAL

* A request for speaking rights has been received from Una Somerville Agent, in
support of the application. (Submission attached)

[ LAO7 2022 0578_0O Supporting statement.pdf Page 150
[ LAO07-2022-0578-O 61 Dromore Road.pdf Page 170
[ LAO07-2022-0578-O (support).pdf Page 176

17.0 LA07/2022/0909/F - Wild Forest Lane Newcastle.(Case Officer
Report attached)

APPROVAL

ADDENDUM LIST

Approx 0.6km into the land there is significant erosion of the width of the lane with weak
verge which would restrict vehicular access at this point. Proposal to carry out cleaning of
the river bed of all vegetation , loose stone and debris before a form of bank stabilisation
to the affected area using temporary shuttering and poured concrete

[y 2022 0909 & WildForest Lane.pdf Page 178

18.0 LA07/2022/1613/LBC - Castlewellan Forest Park Castlewellan.
(Case Officer Report attached)

CONSENT

ADDENDUM LIST

Refurbishment of old and new amenity blocks plus Dovecote tower to include external
decorations to walls replacement of timber facias and soffits with new hardwood sections,
painting of steel rainwater goods, replacement of windows within the Old Amenity Block,
decoration to all external doors. Replacement of existing door in Dovecote Tower,
forming of new fan light, replacement of non hydraulic lime plaster to tower base and
sanitary refit out to male & female WC's

[y 2022 1613_LBC.pdf Page 186

Local Development Plan Items - Exempt Information

19.0 LDP Progress Report - Revised timetable and Work



Programme for finalising the draft Plan Strategy. (Attached)

This item is deemed to be exempt under paragraph 3 of Part 1 of Schedule 6 of the Local Government Act
(Northern Ireland) 2014 - Information relating to the financial or business affairs of any particular person
(including the Council holding that information) and the public may, by resolution, be excluded during this
item of business

[ PC Report re LDP Revised Timetable 2023.pdf Not included
[ LDP Revised Timetable 2023 - Draft.pdf Not included
[ dPS Work Programme.pdf Not included

20.0 Consultation Response - Revised Regional Strategic Planning
Policy - Renewable and Low Carbon Energy. (Attached)
This item is deemed to be exempt under Paragraph 3 of Part 1 of Schedule 6 of the Local Government Act
(Northern Ireland) 2014 - Information relating to the financial or business affairs of any particular person
(including the Council holding that information) and the public may, by resolution, be excluded during this
item of business.
[ PC Report re Renewable and Low Carbon Energy.pdf Not included
[ NMDCC response -DRAFT.pdf Not included
[ Review of Regional Strategic Planning Policy on Renewable - Low Carbon Not included

Energy.pdf
For Discussion

21.0 Changes to Planning Committee Operating Protocol.
(Attached)
[ Planning Committee Operating Protocol - updated 17-11-2021.pdf Page 194

For Noting
22.0 Listing of Buildings of Special Architectural or Historic

Interest. (Attached)

[i €O1 23255098 HB16 17 026 District Council Report 24 04 2023.pdf Page 209
[ Location Map HB16 17 026.PDF Page 214
[ €CO123255128 HB16 18 028 District Council Report 24 04 2023.pdf Page 215

[ Location Map HB16 18 028.PDF Page 218



CO1 23 255154 HB16 19 028 District Council Report 24 04 2023.pdf

Location Map HB16 19 028.PDF

CO1 23 255184 HB16 20 009 District Council Report 24 04 2023.pdf

Location Map HB16 20 009.PDF

Page 219

Page 223

Page 224

Page 231



Invitees

Clir Terry Andrews



Clir Michael Rice
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NEWRY, MOURNE & DOWN DISTRICT COUNCIL

Minutes of Planning Committee Meeting of Newry, Mourne and Down District Council held
on Wednesday 05 April 2023 at 10.30am in the Boardroom, Monaghan Row, Newry and
via Microsoft Teams.

Chairperson: Councillor D McAteer
In attendance: {Committee Members)
Councillor R Burgess

Councillor P Byrne (Teams)
Councillor L Devlin (Teams)
Councillor G Hanna (Teams)
Councillor V Harte

Councillor M Larkin {Teams)
Councillor O Murphy
Councillor L McEvoy (Teams)

Councillor G O'Hare

(Officials)

Mr C Mallon Director of ERT

Mr A McKay Chief Planning Officer

Mr Pat Rooney Principal Planning Officer

Mz N Largey Legal Advisor

Mr Peter Rooney Legal Advisor

Ms A McAlarney Sanior Planning Officer (Teams)

Mr M Keane Sanior Planning Officer {Teams)

Ms P Manley Sanior Planning Officer (Teams)

Mr A Donaldson Senior Manning Officer (Acting) (Teams)

Ms S Taggart Democratic Services Manager (Acting)

Ms L Dillon Democratic Services Officer

Ms L Cummins Democratic Services Officer

Ms C McAteer Democratic Services Officer
P/029/2023: APOLOGIES AND CHAIRPERSON'S REMARKS

Apologies were received from Councillor Lewis. Councillor Reilly was also not presant at the meeting.

P/030/2023: DECLARATONS OF INTEREST

Thera were no Dedarations of Interest.

P/031/2023: DECLARATIONS OF INTEREST IN ACCORDANCE WITH PLANNING
COMMITTEE PROTOCOL- PARAGRAPH 25

Declarations of Interest in relation to Para.25 of Planning Committee Operating Protocol
— Members to be present for entire item.
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« [tem 8 - A site visit was held on 2% March 2023 - Clirs Byrne, Harte, Larkin, Murphy,
McAteer, McEvoy and O Hare, attended,

MINUTES FOR CONFIRMATION

P/O32f2023: MINUTES OF PLANNING COMMITTEE MEETING HELD ON
WEDNESDAY 8 MARCH 2023

Read: Minutes of Planning Committee Meeting held on Wednesday 8 March 2023.
(Copy circulated)

AGREED: On the proposal of Councillor Murphy, seconded by Councillor

Burgess, it was agreed to adopt the Minutes of the Planning
Committee Meeting held on Wednesday 8 March 2023 as a true and
accurate record.

FOR DISCUSSION/DECISION
P/033/2023:  ADDENDUM LIST

Read: Addendum List of Planning Applications with no representations recelved or
requests for speaking rights — Wednesday 05 Aprl 2023, (Copy circulated)

AGREED: 0On the proposal of Councillor Devlin, seconded by Councillor Hanna,
the following was agreed:

« LAOZ/2020/0767/0 - Proposed Residential Housing Development- Lands at Bridle
Loanan MW of Ridgefield Grove and NE of Woodiands, Warrenpoint. APPROVAL

« LAD7{2022/0030/F - Approximately 265 metres west of No. 30 Levallyreagh Road
Rostrevor - Erection of replacement dwelling and garage with assodated andllary site
works, (Amended access proposals received)
APPROVAL

« LAD7/2022/0579/F - Proposed 30m telecommunications column, with 3 no. antennae, 2
ro. radio dishes and 1 no. eguipment cabinat. Proposal includes compound and associated
ancillary works - On lands at Carrickbracken Business Park immediately west of 121
Camlough Road Camlough BT35 FIR.
APPROVAL

« LADY/2022/0292/F - Demolish the current modular unused 110m2 community centre.
Proposal to build a new traditional 170m2 community centre on the current playground and
provide a small carpark on the old community centre ground -2 Oriel Drive Downpatrick.
APPROVAL

« LAO7/2020/1738/LBC - Installation of New Lightning Protection System - MNewcastle

Centre 10-14 Central Promenade Mewcastie.
CONSENT

DEVELOPMENT MANAGEMENT -
PLANNING APPLICATIONS FOR DETERMINATION

P/034f2023: PLANNING APPLICATIONS FOR DETERMINATION

(1) 07/20 F
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Location:
Lands at Watsons Road/Dorans Hill Newry including lands to the east of Watsons Road

Proposal:
Section 54 application seeking planning permission 1 vary condition no, 17 of P/2013/0242/F

Conclusion and Recommendation from Planning Official:
Approval

Power-point Presentation:

Mr Mckay, Chief Planning Officer gave a power point presentation on the application with supporting
information including a site location plan, an aerial view of the site and photagraphs from various
critical views of the site,

Speaking rights:

In objection
A statement of objection from a principal objector was submitted and was placed before the
Committee together with a note from their Roads Engineer.

In support

Tom Stokes (via Teams), Karen McShane, Brian McConwille and Damien Broderick presented in
suppart of the application, detailing and expanding upon a written statement that had been droulated
to Committes Members

Aloysius Loughran and Jason Killen, DT Roads were also in attendance,

Mr Mckay, Chief Planning Officer, said this application was a Section 54 application to vary a condition
attached to a previous granting of planning permission in 2019 for 200 houses, He said the current
application sought to vary one of the conditions attached to that approval which related essentially
to the timing of the formal stopping up and abandonment process. He said it was a very narrow issue
that they were seeking to deal with in this application — essentially when and how the stopping up
and abandonment of parts of Watson's Road would happen.

Mr McKay said this was initially scheduled to come before Committee in July 2022 but as a result of
procedural and other difficulties it had been deferred on @ number of occasions and this was the first
real opportunity Committee had to consider this matter,

Mr McKay said the application was to come before Committee in July 2022 but was deferred to sort
out procedural issues; it was to have been brought back to Committee in September 2022 but at that
point the objector raised new grounds of objection, specifically that this application was a major
application with additional procedures that would apply in such cases. The application was deferred
in September to allow l2gal opinion to be sought and on receipt of that information, the parties were
advised that upon review Planning concurred that it was a major application with requirements in
relation to design and access statements and additionally pre application community consultation
would have ta be engaged, He said these matters were disputed by the applicant and whal resulted
from that was a major application to vary this condition with the required design and access statement
submitted. However, what they did not have was a pre application community consultation process
and the reasons for not having that were set out in Section & of the Case Officer report,

Mr Mckay said specifically it was the view of the Planning Department that it would not have been
the intention of the NI Assembly that in framing the legislation, that Section 54 applications to vary
conditions would always be caught by the need for pre application community consultation. He said
Planners were additionally satisfied that the community had quite a significant opportunity both at
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the original application stage and subsagquently with this application, to engage and comment on the
application.

Mr Mckay drew to Mambers attention a number of specific matters. He said Members had received
written submissions from the principal objector who was unavailable to attend today and they would
be relying on this submission. He said the Planning Department was content that the issues raised
in these submissions had been addressed through the Case Officer report and through substantive
responses to letters of objection received over the lifetime of the application.

Mr Mckay said on behalf of this same objector, over recent weeks, Solicitors did query the Coundil’s
position in refation to the nead for pre application community consultation and the response provided
to them was that the Case Officer report and the raport before Members today set out the Council’s
position in that regard. Mr McKay =aid he was mentioning this because it was a major applicakion
and the need for pre application community consultation did not feature as part of the most recent
submission that was made by the objectors but nevertheless there was an objection made previously
and Members needed to be aware of it

Mr Mckay said there was in addition, a further letter of objection submitted on behalf of the principal
objectar on 16" March 2023 raising further grounds of objection ralating to the timing of the proposed
works creating conflict on the developing road network that the applicant; that the applicant did not
control all of the land needed to deliver the roads; that the proposed re-wording of the condition was
inconsistent with approved lands and that the Council should not be pre-determining the stopping up
process. In relation to this, Mr McKay said Planners were content that those objections did not raise
any substantial new matters that had not already been considered during the course of the application
and addressed through the planning process,

Mr McKay said the remainder of the report set out in some detail the nature of the objections received,
the consultation responses and Planners consideration of those matters and consideration of Planning
Policy and other considerations.

In conclusion Mr McKay said the principle for residential development on this site had been established
for some time and the focus of this application was the timing of the stopping up and abandonment.
He said what was proposad and was being recommended for approval was that there would be a
phasing of this development and the proposed abandonment process by way of the new condition
would tie in with that phasing and would not compromise the delivery of the scheme or give rise to
any unacceptable impacts in terms of highway safety, road safety and any other matters raised. He
s3id Planners had regard to the guidance including guidance from DfI; they had consulted widely
and their view was that on the merits of this case it was appropriate for the condition to be varied as
such that the statutory abandonment and stopping up process would be completed prior to the
occupation of dwellings beyond phase 1, 2 and 3. He said this judgement had been reached on the
facts of the case and for the reasons st out in the Case Officer report.

Mr Mckay said there was a challenge raised in relation to a recent judicial review judgement, the
McCann Judgement, in tarms of whether the Planning Department had critically evaluated the
evidence in line with its duty to do so. He said they were content they had evaluatad all the relevant
evidence that had come to light in this application, induding that from the objectors and were
recommending the application for approval but ultimately it was for Members to weigh up all of the
relevant evidence at the meeting.

Tom Stokes, TSA Planning, addressed the Committee in support of the application with Brain
McConville, Chairman of MIM Group; Karen McShane, Roads Engineer and Damian Broderick,
Technical Director TSA, available to answer any queries Members might have.
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Mr Stokes referred to the statement of objection submitted on behalf of a naighbouring landowner
and house builder. He said this site had full planning permission and all that was before the Members
at today's meeting was a simpie request to vary the wording of one condition which was an entirely
normal and lawful request under Section 54 of the Planning Act.

He said Members would be aware that the application was due to be presented before the Committes
in the past; however, was withdrawn on several occasions by Planning Officers as they diligently
addressed the various points of objection made, Planners had now recommended approval and DFT
had offered no objections to the proposals. He said Roads Service in their response had confirmed
they were content that the stopping up was done in ling with the phasing plan already approved and
condittoned accordingly within the permission.

Mr Stokes said the roadworks associated with the delivery of phases 1-3 remained identical to the
original planning approval. As mentioned in the wording of the condition this was a legislative process
and as such must be adhered to regardless of there being a planning condition or not and for this
reason was not normally subject to being made a planning condition. He confirmed the reguirements
of this legislative process were currently being attended to by the applicant, but this was a separate
Process.

He referred to the recent submission from the objector which was largely predicated on their
perception that there was an area of stopping up and abandonment within the first phase and he
questionad how it could be ciaimead that they had stated that the only stopping up was at the end of
phase 3 when the new road would tie into the old. He said the applicant had commenced the process
and had agreed with DfI Roads the extent of the stopping up and abandonment necessary to inform
this process which would be at the end of phase 3 - therefore the objector was incorrect in thedr
assartion.

Mr Stokes said the objector cited that there should be an updated transport assessment., He said this
was incorrect on a number of fronts, not least the fact that the permission was extant and within time
and secondly that the Section 54 process considerad only the condition at hand and not the principle
of approved development.

Mr Stokes sakd the phasing of the development and the extent of all the road upgrades in stages o
accommodate the new development and improvements to Watson's Road were unrelated to this
condition. He said this solution was tied down to other conditions, namely MNo. 13 -15. The application
before Committee did not alter these conditions but merely aligned the wording of this condition to
better reflect the separate legislative process to deliver the already approved upgrades, He said it
was that agread phasing and upgrade approach that Dfl Roads continued o accept and endorsea.

Mr Stokes said by the time the stage of the stopping up process was near the legislative process
would be complete,  Ultimately this housing development would provide significant benefits across
many fronts, not only improving road safety within and throughout the site but would finally allow for
some much-needed new housing to be delivered for Newry City by a local businessman,

In response to a query from Councillor Larkin, Mr Loughran, DFI confirmed that they were content
with the proposals.

Councillor Murphy propased and Councillor Larkin saconded that, having read the Case Officer report
and submissions from both the applicant and objectors, to agree to accept the Officer
recommendation of approval.

The proposal was put to a vote and voling was as follows: -
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FOR: 10
AGATNST: a
ABSTENTIONS: a

The proposal was declared carried.

AGREED: On the proposal of Councillor Murphy , seconded by Councillor
Larkin, it was agreed to accept the Officer recommendation of
approval for planning application LAD7 {2021 /0987 /F - Section 54
application seeking planning permission to vary condition no. 17 of
Pf2013/0242/F - Lands at Watsons Road/Darans Hill Newry
including lands to the east of Watsons Road.

(2) LAD7/2022/0399/0

As Planning Application LAGY/2022/0299/0 was the subject of a site visit on 29 March 2023, in ling
with policy, no further speaking rights were parmitted.

Location:
Bebween 55 & 57 Drumalt Road Dorsay Newry (100m West of 55 & 60m South of 57).

Proposal:
Proposed site 2 no. infill dwellings and garages.

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:
Mr Pat Rooney, Principal Planning Officer provided Members with a short recap on the power point
presentation previously presented to Committee.

Mr Rooney advised Members the Case Officer had received a phone call from the owner of the
shed/outbuilding to advise it was to be removed from the site which, he said would have implications
for the applicant, however, Mr Rooney said, on re-visiting the site, the structures still remained on-
site.

Speaking rights:
In line with the updated Operating Protocol, no further speaking rights were permitted on this
application,

In support
Mark Tumiity, agent was in attendance to answer any queries from Members,

Issues raised:

« Mr Rooney confirmed Members could make their decision based on what was on the ground
at the timea of the site visit.

» Mr Tumilty provided clarification regarding his reliance on the shed as a third building,
saying, It was based on previous PAC decisions and he sald, to this regard, the PAC was not
interested in the type of structure or if it was permanent or not, if it was in situ, the PAC
considerad it qualified as a building.

= Mr Rooney referred to a similar previous PAC decision, that had determined a structure was
not permanent as it was not attached to the ground.
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» Mr Rooney said the phone call he had referred to from the owner of the shed suggested it
was to be moved. He said the Committee had taken a more cautious approach previously
when determining a similar application In Creggan, and he sakd ha had concerns regarding
the implication of planning polides going forward if the current application was to be

approved,
» Mr Rooney said Planning considered the gap site could accommaodate more than two
dwellings and he said this was not just a mathematical exercise, but an the ground as well,
» Mr Rooney said the evidence of electricity and water supply in the shed did not deem it to
be a parmanent structure,

Councillor Larkin proposed to issue an approval in respect of Planning Application
LAO72022/0299/0 contrary to Officer recommendation on the basis that he considered the shed
was a permanent structure given it had its own electricity meter and water services and having
been on site, he said it was a larger stricture than he had originally perceivied it to be, and he
considered it complied with CTY 8. Councillor Murphy seconded the proposal.

The proposal was put to a vole by way of a show of hancls and voling was as follows:

FOR: 5
AGAINST: 2
ABSTENTIONS: o

The proposal was carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Murphy
it was agreed to issue an approval in respect of Planning Application
LADY /2022 /0299 /0 contrary to Officer recommendation on the
basis that the shed was a permanent structure and it complied with
CTY 8.

Planning Officers be delegated authority to impose any relevant
conditions.

Planning Applications LADZ/2022/0210/F and LAQY/2022/0226/F were considered together.

(3) LAD7/2022/0210/F

Location:
Ground floor unit 12 Seaview, Warrenpoint

Proposal:
Retention of existing outdoor customer seating area

Conclusion and Recommendation from Planning Official:
Approval

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supporting information including a site location plan, an aerial view of the site and photographs from
various critical views of the site.

Speaking rights:
In objection
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Mr Ciaran Rafferty, solicitor presented in objection to the application, detalling and expanding upon
a written statement that had been circulated to Committee Members.,

(4) LAD7/2022/0226/F

Location:
Ground Floar, Unit 12, Seaview, Warrenpoint

Proposal:

This is a category 11 section 54 application. Previous approval for retention of change of use to
ground floor cafe unit & 2 no treatment rooms and andillary services, condition 03 restricted opening
hours to Mon-Sat 10,00 to 18.00. This application seeks variation to opening hours to provide
opportunity for ticketed events and private catering.

Proposed opening bimes;

Monday to Saturday open to general public 9am to 6pm,

Monday to Saturday open for Licketed events Gpm to 10pm

Sunday open to general public Midday to 4pm,

Open for private guest breakfasts 9am to 11am,

Open for ticketed events 4pm-9pm.

There are two holiday apartments on the floors above the cafe. The cafe owner would like to open

on a Sunday morning to serve breakfasts to the guests staying in the holiday apartments - the cafe
would not be open to the general public on Sunday morning.

Conclusion and Recommendation from Planning Official:
Approval

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supporting information including a site location plan, an aerial view of the site and photographs from
various critical views of the site.

Speaking rights:

In objection

Mr Claran Rafferty, solicitor presented in objection to the application, detailing and expanding upon
a written statermant that had been circulated to Committee Membears.

Issues raised:

s Ms Largey said there were two distingt issues: 1. Whether or not the planning conditions
were enforceable and Planning advice was that they were and 2. Whether or not the
planning applicant would comply with themn, which she said, if they did not comply, they
would put themselves at risk of prosecution.

» Mr Rooney said there were two aspects to the application 1. Variation to the conditions
previously agreed, within the building and 2. Retention of seating area outside the building.

»  Mr Rooney confirmed the proposed operating hours within the building were Monday -
Saturday 9am — 10pm and Sunday 9am — 9pm; the outdoor operating hours would be
Maonday = Saturday 10am = Gpm and dosed on Sundays.

« Mr Rafferty caid marketing literature for the applicant demonstrated a breach of planning
conditions and an enforcement case was pending; he said a return to the status guo of 2019
would be acceptable.

» Mr Rafferty advisad an attempt to s&t up a meeting with the applicant and residents had
failed.
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« Mr Rafferty confirmed Navigator Financial Services operated from 12 Seaview from 2015 -
2018, after which the cafe opened without planning permissicn; retrospective planning was
subseqguently approved with conditions, and the operating hours followed those of Navigator
Financial Services.

» Mr Rooney said access to the rear was through the building and the rear access was for
emergency purposes only with no customer access,

= Mr Rooney advised fire safety concerns would be addressed under licensing arrangaments.

» Mr Rooney said Planning makes a distinction between carparking for residential use and that
of commercial use, and Planning considerad there to be a sizeable amount of car parking
glong the seafront, and he said, given the scale of the proposed development, the existing
car parking could cater for it.

= Mr Rafferty said the main areas of concern for residents were the increased oparating hours
and the development of the outdoor customer area which, he said, would lead to the
deterioration of amenity for both residents and the public realm.

» Mr Rooney confirmed a condition of the approval was that no foods be cooked on site until
an odour impact assessment was submitted and approved; the provision of an extraction
system had been attached to current conditions.

AGREED: On the proposal of Councillor Hanna, seconded by Councillor
Larkin it was unanimously agreed to defer Planning
Applications LAO7 /2022/0210/F and LAO7/2022/0226/F fora
site visit by Members and, also, to allow time to get more input
from Environmental Health with regard to potential
environmental health implications.

(5) LAD7/2022/0537/F

Location:
55 Windmill Road Kilkeal, Newry

Conclusion and Recommendation from Planning Official:
Approval

Proposal:
Proposed demolition of the existing dwelling and garage, to facilitate construction of a replacement 2
no. storey detached dwelling and attached garage and all associated site and access works

Conclusion and Recommendation from Planning Official:
Approval

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supporting information including a site location plan, an aerial view of the site and photographs from
warious critical views of the site,

Speaking rights:

In objection

Mr Petar Beamish presented in objection to the application, detailing and expanding upon a written
statement that had been drculated to Committee Members.
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In support
Mr Darmien Broderick - TSA Planning [Agent), and Mr Ian Hill, applicant.

Issues raised:

» Mr Rooney said the policy for a replacement dwelling stated the replacement should not
have a greater visual impact than the building it was replacing, however, he said context
and topography must be considered in each application and whilst he accepted the proposed
footprint was grester than the existing dwelling, be said it was not excassive, Mr Rooney
s3id the measurement to the ridge of the propoesad dwelling was 8m as opposed to the
current dwelling which was &ém to the ridge.

=«  Mr Rooney accepted the dwealling at No, 57 Windmill Road, referred to by Mr Beamish had
been considerad by Planning when determining the application, however, ha said weight had
not been attached to it.

 Mr Rooney said the impact of the proposed application in terms of distances, overlooking,
dominance etc had been assessed and he did not accept the claim by Mr Beamish thera
were inaccuracies in Planning’s handling of the application.

Councillor Larkin proposed to issue an approval in respect of Planning Application
LADF/2022/0537/F as per Officer recommendation, Councillor Murphy saconded the proposal. The
proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 10
AGATNST: 0
ABSTENTIONS: 0

The proposal was carried.

AGREED: On the proposal of Councillor Larkin, seconded by Councillor
Murphy it was unanimously agreed to issue an approval in respect
of Planning Application LAO7f2022/0537 /F as per the information

contained within the Case Officer report and presented to
Committee.

(Councillor Hanna left the meeating)

(6) LADF/2022/1061/F

Location:
250m Morth East of 10 Clontafleece Road Newry

Proposal:
Replacement dwelling & retention of existing dwelling to be used as domestic storage

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supparting information including & site location plan, an aerial view of the site and photographs from
various critical views of the site.

Speaking rights:
In support

10
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Mr David Mounstephen, Mr Micah Jones, agent, Mr Jonny and Ms Catriona Tohill, applicants
( Teams), presented in suppart of the application, detailing and expanding upon a written statement
that had been circulated to Committee Members.

Issues raised:

» Mr Rooney acknowledged the example referred to by Mr Mounstephen of a dwelling close by
had been approved by Planning, however, he considered it was not comparable to the
proposed application as it was sited on lower ground and doser to the dwelling to be replaced.

» Mr Mounstephen considerad the dwelling close by that had been approved was very similar to
the proposed application in terms of siting.

= Mr Mounstephen said the visual impact of the proposed application was only apparent when
at the site; there was a limited view of it when approaching from the west, and none when
approaching from the east, due to screening.

« Mr Mounstephen said the existing building to be replaced had historical merit and the
applicants were keen to retain it for andllary storage and garage accommodation. He said it
would be restored and any restrictions imposad by Planning would be implemented.

« Mr Rooney said Planning was open to modern day design, however he considered the
proposed application did not measure up in that, even accepting the existing building was a
warnacular structure, traditional design, particularly on sloping sites were based on houses
stepping up the hill, and had there been an attempt to incorporate the existing building into
the propasal, the proposed replacement building would have been sited gable end on to the
existing building, thereby working with the contours rather than cutting across the contours,

« Mr Mounstephen said the approach to cut across the contours was to avoid digging into the
hilll.

» Mr Mounstephen said the dwelling close by that had been approved was more elevated, was
located higher on the site in relation to the road, and the ridge height was 1100mm higher
than the proposed application.

Councillor Larkin proposed to issue an approval in respect of Planning Application LADY/2022/1061/F
contrary to Officer recommendation on the basis that he considered it fitted well on the site and it
was a modern interpretation of a rural design, and although he acknowledged concerns by Planning
regarding the siting, the dwelling close by, referred to by the agent, had set a precedent. Counciltor
Murphy seconded the proposal.

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: Q
AGAINST: 1
ABSTENTIONS: 0

The proposal was carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Murphy
it was agreed to issue an approval in respect of Planning Application
LAD7/2022/1061/F contrary to Officer recommendation on the basis
that the proposed design fitted well on the site and was a modern
interpretation of a rural design.

Planning Officers be delegated authority to impose any relevant
conditions.

(Clirs, Burgess and Byrne left the meeting)
11
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(7) _LAD7/2022/1179/0

Location:
Lands approximately 8m south-east of no.143 Tullyah Road, Whitecross

Proposal:
Erection of dwelling and detached garage

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Anthony Mckay, Principal Planning Officer gave a power point presentation on the application with
supporting Information including a site location plan, an aerial view of the site and photographs from
warious critical views of the site.

Speaking rights:

In support

Mr Colin O'Callaghan, agent presented in support of the application, detailing, and expanding upon
a written staterent that had been circulated to Committee Members.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Murphy
it was unanimously agreed to defer Planning Application
LAOTf2022/1179/0 for a site visit so Members could assess the site
in more detail.

(8) LAD7/2022/1532/F

Location:
Approximately 150m ME of 11 Ardkeeragh Road Mewry

Proposal:
Proposed dwelling on a farm

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supporting information including a site location plan, an aerial view of the site and photographs from
various critical views of the site.

Speaking rights:

In support

Mr Jason Martin, Planning Consultant presented in support of the application, detailing, and
expanding upon a written statement that had been circulated to Committee Mambers,

Issues raised:
= Mr Rooney said the gable end and part of the southwest elevation would be the maost
prominent in terms of visibility.
« Mr Rooney said the glass main elevation was not a traditional rural fenestration pattemn
and he considered there was enough potential in other elevations to create a glass wall.

12
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= Mr Martin referrad to a dwelling on the Ballyduggan Road that had been approved, which
he said had a similar fenestration on the gable end, and he considered, to replace the
glazing with a chimney and white render, as suggested by Mr Rooney would ruin the
design,

» Mr Martin said the form and shape of the building were traditional and was in keeping
with the farm buildings that were clad and had large doors.

» Mr Rooney acknowledged the dwelling on the Ballyduggan Road referred to by Mr Martin
was modern in design and materials used, but, he said, the key issue was the building
was set back and screened by trees, so he considered the two sites were not comparable.

« Mr Rooney said changes to the window pattern would make a huge difference and it did
nok have to be a chimnay,

» Mr Martin said the Case Officer had advised him to remove the glazing on the front,
remove the garage and remove the central link corrideor.

= Mr Martin said vertical emphasis would be provided by the mullions in the windows.

» Mr Martin said the full frontal elevation measured 76 sg m, 22.25q m was void and that
included the front door, 50 5q m was cladding.

= Mr Rooney said it was not a mathematical exercise, but rather how the building appeared.
He said the front elevation was dominated by the glazing and the issue was design, he
said traditional buildings had =sold gable ends and windows were frequantly omitted from
solid gable ends. He said he believed an alternative design could be achieved without
impacting on the overall deskgn.

Councillor Larkin proposed to issue an approval in respect of Planning Application
LAQO7/2022/1532/F contrary to Officer recommendation on the basis that he considered it was an
exciting modern design and compiemented the adjacent barns, the proposed linear construction
was acceptable to the site and the countryside, and the glass was a very attractive design feature,
Councitlor Murphy seconded the proposal.

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 7
AGAINST: 0
ABSTENTIONS: 0

The proposal was carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Murphy
it was agreed to issue an approval in respect of Planning Application
LAD7 /2022 /1532 /F contrary to Officer recommendation on the basis
that it was an exciting modern design that complemented the
adjacent barns, the proposed linear construction was acceptable to
the site and the countryside, and the glass was a very attractive
design feature.

Planning Officers be delegated authority to impose any relevant
conditions.
(9) LAD7/2022/0800/0

Location:
Lands approx. 35m south-west of 55 Maphoner Road, Mullaghbawn Mewry

Proposal:
Proposed site for new detached dwelling & garage (infill development)

13
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Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supporting information including a site Incation plan, an aerial view of the site and photographs from
various critical views of the site,

Speaking rights:

In support

Mr Patrick O'Redlly, agent presentad in support of the application, detailing, and expanding upon a
written statement that had been circulated to Committes Members.

Issues raised:

= Mr McKay said a lane exiting on to a road did not constitute a frontage, regardiess of the
2m grass border on either side of the lane and he said it was important the Committee
maintained an accepted and established planning line and it appeared the Committes
disagraed with this principle on each and every occasion,

» Mr O'Reilly said it was evidently a driveway at No. 53, with curtilage from the dwelling to
the road where there was a wall and gates erected.

= Mr OReilly said it was a unique case but said he considerad it to be a genuine In-Till
opportunity.

Councillor  Larkin proposed to issue an approval in respect of Planning Apglication
LADF/2022/0800/0 on the basis that he considered the walled gated entrance, together with the
driveway and maintained 2m grass border on either side constituted an infill opportunity and it
complied with CTY 8. Councillor Murphy seconded the proposal.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Murphy
it was agreed to issue an approval contrary to Officer
recommendation on the basis that the walled gated entrance,
together with the driveway and maintained 2m grass border on either
side constituted an infill opportunity and it complied with CTY 8.

Planning Officers be delegated authority to impose any relevant

conditions.

P/O35/2023: HISTORIC ACTION SHEET

Read: Historic Action Sheet. {(Copy circulated)

AGREED: On the proposal of Councillor Murphy, seconded by Councillor Harte,
it was agreed to note the Historic Action Sheet

P/036/2023: PLANNING COMMITTEE PERFORMANCE REPORT

Moted: Moted the Planning Committee Performance Report was not
available.

P/O37]2023: CURRENT APPEALS AND DECISIONS

MNoted: Moted the current Current Appeals and Decisions Report was not
available.

14
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The meeting concluded at 2.50 pm. m
Signed: Chairperson
Signed: Chief Executive
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committea Meeting on Wednesday 28
January 2023

The following planning applications listed on the agenda, have received no representations
or requests for speaking rights. Unless a Member wishes to have these applications
presented and discussed, the Planning Committes will be asked to approve the officer's
recommendation and the applications will be taken as “read” without the need for a
presentation. If a Member would like to have a presentation and discussion on any of the
applications listed below they will be deferred to the next Committee Meeting for a full
presentation:

« P/2010/0648/F - Proposed Retention of existing Offices, maintenance repair sheds. 3
Mo storage buildings, weighbridge and parking area in conjunction with operations
carried oul by Dumfries Freight Limited al premises located at No 179 Gosford Road,
Mewry. (Amended Descripion) - 179 Gosford Road MNewry, APPROVAL

« P/2015/0164/F - Proposed housing development with associated siteworks and
parking - Lands at Cheguer HIll and south of College Gardens Newry. APPROVAL

« LAD7/2022/1411/F - Redeveloprment of 5t. Marys Primary School,
Lurganure. Works to include phased construction of new single storey primary
school building, outdoor canopy covered play area, hard and soft play areas,
landscaping, cycle stands, security fencing, new underground storm sewer
drainage system, solar panelling on roof of new building, relocation of oil tank
and provision of bin store and service yard area. Works to include demolition of
principal's office building, external modular classroom and shelter/oil storage
blocks. Mew internal road configuration to include separate car and bus pick
up/drop off areas, pedestrian crossing points, additional car parking, separate
temporary construction access off School Road and all associated
works. Existing access of School Road to be maintained and upgraded - St
Mary's Primary School Lurganare. APPROVAL

« LAD7/2023/2337/F - Current site is a public community space with 2 benches and a
table. Proposal is to install & sculpture of Tom Dunn (hedge schoclteacher) as per
drawings in between these two granite benches. Sculpture will be cast in bronze and
welded ta a box frame foundation set in ta the ground. Project is SEUPB funded and
artist has been commissionad - The Square, Mary Street, Rostrevor APPROVAL

» LAO7/2022/0909/F - Approx 0.6km into the land there is significant erosion of the
width of the lane with weak verge which would restrict vehicular access at this point.
Proposal to carry out cleaning of the river bed of all vegetation , loose stone and debris
before a form of bank stabilisation to the affected area using temporary shuttering and
poured concrete - Wild Forest Lane Newcastle, APPROVAL

« LAD7/2022/1613/LBC - Refurbishment of old and new amenity blocks plus Davecote
tower to include external decorations to walls replacement of timber facias and soffits
with new hardwood sections, painting of steel rainwater goods, replacement of windows
within the Old Amenity Biock, decoration to all external doors. Replacement of existing
door in Dovecote Tower, forming of new fan light, replacement of non hydraulic lime
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plaster to tower base and santtary refit out to male & femala WC's - Castlewellan Forast
Park Castleweilan. CONSENT

=0=0=0=-0-0=0-
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Cornbinbrle Canriinr

v an [uir. Mhurn
agus an Dhiin
& Newry. Mourne
and Down

District Council

Final Case Officer's Report

Application Reference: P/2010/0648/F

Date Received: 01 June 2010,

Proposal: Proposed Retention of existing Offices, maintenance
repair sheds, 3 No storage buildings, weighbridge and
parking area in conjunction with operations carried out by
Durmiries Freight Limited at premises located at No 179
Gosford Road, Newry (Amended Description).

Location: 179 Gosford Road, Mewry.

1.0, Site Characteristics & Area Characteristics:

1.1. The site is located at 179 Gosford Road Newry. The site, outlined in red,
extends along the Gosford Road and sits partially below the level of this road.
The site is accessed via an existing access onto the Gosford Road which is
formed by boundary walls and pillars to the rear of a grassed verge.

1.2. There are a number of buildings on the site, These include an existing
dwelling house and garage, 4 large buildings, a portacabin used for offices,
and a weigh bridge. The application site is covered, for the maost part, by an
area of hard standing.

1.3. The application site also contains an area laid out for vehicular parking. The

site contained a number of cars, lorries and trailers.

1.4. The site is located in the open countryside with direct access onto Gosford
Road, a Protected Route.



Back to Agenda

2.0. Site History:

2.1. Mo previous planning history, Enforcement Case: PR2009/0229%CA; Fils
Closed.

3.0. Statutory Consultations:

3.1. DFl Roads: In its response dated 23 April 2013 Transport NI (now Dfl
Roads), while raising no objections 1o the proposed access arrangements,
stated that the A28 is a Protected Traffic Route and Planning must be
satisfied that this application falls within the exceptions listed in the policy
relating to accesses onto protected routes. If this application does not fall
within the exceptions listed, then it should be refused.

3.2. NIEA WMU: No objection in principle to this proposal providing all the relevant
statutory permissions for this development are obtained,

3.3. Newry, Mourne and Down District Council: The Chief Executive's office
has been consulted on this application in error. Mo comment s necessary.
The Council's Environmental Health Department should be consulted.

4.0. Objections and Representations:

4.1. Details of the proposal were advertised on 18 June 2010 and 15 March 2013
and neighbours notified on 01 June 2010. No objections or representations
were received,

5.0. Planning Policy/Material Considerations:

5.1. The planning policy context for this application is provided by

= The Planning Act (Morthern Ireland) 2011

o The Strategic Planning Policy Statement for Northern Ireland (SPPS)
o The Banbridge, Mewry & Moume Area Plan 2015

o PPS52 — Natural Heritage

o PP53 - Access, Movement and Parking

o PPS 4- Planning & Economic Development
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6.1

6.2,

6.3,

6.4,
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~  PPS 21- Sustainable Development in the Countryside

PLANNING ASSESSMENT & CONSIDERATION

This is a long-standing application that was recewed by the previous planning
authority following the initiation of an enforcement investigation into the
alleged erection of an unauthorised shed on the site. The application,
originally described as the 'Retention of existing storage and distribution
depot, ancillary offices, maintenance repair sheds, 3 No storage sheds, weigh

bridge and ancillary parking area, was subsequently received on 1 June 2010,

The application was recommended for refusal, by the case officer, on 16 June
2011, on the grounds that the proposed storage and distribution business in
the countryside was unacceptable and contrary to PPS 21, CTY 1, CTY 13,
CTY 14 and PPS5 4, PED 2 and PED 9. (see original case officer report). The
site is accessed onto a Protected Route and was judged not to be an
exception on the basis that it is nol an acceptable use, in planning policy
terms, at this location.

The proposal was assessed internally on 19 NMovember 2012 and the case
officer's recommendation was accepted. The application was taken to Newry
& Mourne Council in December 2012 and deferred, at the request of the
Council, for a meeting with an MLA and councillors in January 2013, It was
stated, in support of the application, at the subsequent meeting in Mewry
Town Hall that: there was an established haulage business for the agri-food
business on the site with 29 tractors and 26 trailers; the applicant was
distributing to Tayto and Speedicook, employing 20 people; the agricultural
buildings were being used for haulage and storage and distribution; and the
sheds are large and designed for the tipping of goods.

The agent then submitted additional information, on 20 February 2013, in
support of the application. This included:

« an annotated overhead photo, dated Jan 2000, showing a
workshop/servicing buitding, a building for storage of goods, an office
building, yard for storage of goods and a cattle house;
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= OSNI Picture, dated 12 July 2004, showing the various buildings
referred o above, on the site;

« details of the site histony;

» list of customers throughout Ireland, Scotland and England,

9 approved /signed balance sheets for Dunfries Freight Ltd 2002-2011;
and

« 47 Sales Invoices for storage/sales to various companies throughout

Ireland and England.

6.5. The Case Officer Reporl, dated 16 June 2011, noted the building, the subject
of the enforcement notice, 'may have been started in 2009°,

6.6. In areconsideration note, on file, dated 13 August 2013, the senior planning
officer noted, after referring to the submitted evidence, that ‘it is clear that the
haulage business has been operating here for some time,

6.7. The application was re-considered at a Group meeting, on 14 August 2013,
and again recommended for refusal for the planning policy reasons outlined

above.

6.8. Mo further action was taken on the application by the previous planning
authority, and it fell to the Council to determine the application following the
transfer of planning powers in April 2015,

6.9. The original application was based on the retention of all the elements on the
site, L.e., ancillary offices, maintenance repair sheds, 3 no storage sheds,
weighbridge & ancillary parking area as ancillary use to what was described
as a 'storage and distribution business' This is also apparent from the
drawings on the file. There is no distinction made between any of the
buildings on the drawings.

6.10. The Planning Department has considered, in detail, all of the material on the
file, including photographic evidence. It also carried out a detailed site visit, It
has concluded that the buildings on the site, forming parl of this application,
are established and immune from enforcement action. In this context the
Chief Planning Officer held a meeting with the agent in mid-2018. The agent
was invited to amend the application to more accurately reflect the use of the
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site and to read retention of existing buildings for use in association with
Dunfreis Freight Haulage at 179 Gosford Road. Mewry. Following that
meeting the agent submitted an amended P1 form on 3 September 2018. The
proposal description was amended to read, ‘Retention of existing offices,
maintenance repair sheds, 3 no storage sheds, weighbridge & ancillary
parking area as ancillary use to the existing ‘Dunfries Freight Limited’ storage
and distribution business’

6.11. It is apparent from reading the file that the previous Planning Authorty
considered thal the nature of the use, imespective of its duration, relates Lo
Freight Haulage only and not to general storage and distribution. The
Planning Department is also of that view. The Planning Department
subsequently advised the Agent that it remained of the opinion that the
proposed amended description which included a reference to a storage and
distribution use on the site, would be unacceptable and contrary to planning
policy, for the reasons referred to above (plus the provisions of the SPPS). In
these circumstances the application, as it stands, would be recommended for
refusal.

6.12. The Agent responded to say he had considered the description and
suggested the following wording, ‘Proposed Relention of existing Offices,
maintenance repair sheds, 3 Mo storage buildings, weighbridge and parking
area in conjunction with operations carned out by Dumfries Freight Limited at
premises located at Mo 179 Gosford Road, Newry." The Agent also, in
response to a request from the Planning Department, re-submitted detailed
plans, on 89 May 2023, incorporating a revised proposal description to
accurately reflect the nature of the application now under consideration, as

aboye,

6.12. The Planning Department considers that the revised proposal description
mare accurately reflects what exists on the site and can be considered on this

basis.

6.14. It must be said that the existing use on the site, the subject of this
retrospective application, would, if made the subject of a ‘proposed’

application, be judged contrary to planning policy, for the reasons referred to
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above (plus the provisions of the SPPS). Other factors must also be

considerad in the assessment of this application.

6.15. As referred to above, the application was submitted on the foot of an on-going
enforcement investigation on the siteé and In response to a letter from the
Enforcement Section, issued in April 2010 in respect of an ‘unauthorised
shed'. The letter advised that "An Enforcement Notice is currently being
prepared for issue requiring demaolition of the unauthorised building', It went
on to state, ‘wvou may wish to lodge an application to retain the building to
aliow the merits of the use to be formally considered by the Department’.

6.16. The established practice, where the lawful use of a site is in dispute, is o
submit a Certificate of lawful use or development application (CLEUD) under
Article 169 of the Planning Act (N1) 2011 and for the applicant to demonstrate
that an existing use is established and lawful, by virtue of being iImmune from
enforcement action. In this particular case however, it is clear that the
applicant was invited 1o submit a planning application by the previous
planning authority and in the circumstances the Council must now determine
it. The Agent has highlighted this fact, There is no administrative process to
allow the status of a planning application to be changed to a CLUED
application.

6.17. Itis also clear, based on the site history and background outlined above, that
the buildings, the subject of this application, have been on the site for more
than 5 years and some have been used for storage of a variety of materials,
including agricultural produce, for more than & years, Mo formal enforcement
action has been inittated. On the balance of probabilities and considenng all
the photographic evidence and supporting information, it is considered that
the use, in conjunction with Dumfries Freightl, has been continuous far the
requisite period and is therefore lawful.

6.18. The fact that the buildings, their use and the use of the application site in
conjunction with Dumiries Freight Haulage are now lawful must be a materal
consideration for this application. It is also considered that determining weight
can be attached to this fact. In this context and in view of the background to

the application it is considered that it would be difficult to sustain a
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recommendation to refuse planning permission, as advanced by the previous

planning authority.

6.19. Itis also considered that since the use has been continuous on the site for a
considerable period no- one will be prejudiced by the issuing of an approval,
an this basis, given the specific circumstances. No objeclions were received
in response to the initial application.

6.20. Itis considerad that the application must be recommended for approval,
based on the above.

7.0. RECOMMENDATION

7.1. The application is recommended for approval subject o the following planning
conditions,

1. This approval relates to the following approved plans Drg Ref Nos: PL-
01, Sile Location Map, Historic Monuments Map, Area Zoning Map &
Site Aerial View; PL-02 Existing Storage Building 01 & 02; PI-03,
Existing Storage Building 01 & 02 Floor Plan; PL-04, Existing
Maintenance Building Floor Plan and Elevations, PL-05, Existing
Storage Building 03 Floor Plan, Elevations & Specification and Office
Plan & Elevations; and PL-06, Site Layout Plan. all date stamped
received 9 May 2013,

Reason: To define the planning permission and for the avoidance of

douht.
2. Retrospective Time Conditions
3. The offices, maintenance repair sheds, 3 No storage buildings,

weighbridge and parking area, herby approved, shall only be used in
conjunction with the operations carried out by Dumtries Freight Limited.

Reason: To ensure use is carried oul in accordance with the
development herby approved and to prevent inappropriate
development in the countryside.

Informatives:
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Discharge consent under the terms of the Water (Morthern lreland) Order
1989 will be required for the discharge of sewage effluent and may be
required for the site drainage from the proposed development. However the
applicant should be aware that there is no guarantee that discharge consent
will be granted, as a number of site specific factors need to be taken into
account in assessing the suitability of the proposed means of effluent
disposal.

WU note that there are currently no consents to discharge from this site.

Mo development should take place on-site until the method of sewage
effluent/site drainage disposal has heen agreed in writing with NIEA \Warter

Management Unit.

An application form for consent o discharge under the \Water (M) Order 1999
can be obtained by contacting NIEA WML at the above address, or by visiting
our weh site at:-

hitp:lawew_ni-environment. gov. uk/water-

homefregqulation_of _discharges_industrialindustrial_and private sewage 2.h

tm
Discharge consent can also be applied for online at the following address:

http: sy, doeni.gov. uk/nieadapply _onling.htm

WML recommends that this site has an oil interceptor installed to catch any
dripped or spilt oil as the storm water runoff is most likely routed to the stream
running along the southern end of the site. The aill interceptor should hawve all
storm water (apart from roof water if this is possible) from the site routed
through it before discharge.

However care must be taken to ensure no detergents are allowed to enter the
oil interceptor. Any detergents allowed 1o enter the interceptor will allow any
oil held back by the interceptor to pass through and be discharged — this will

constitute a polluting discharge.

The applicant should comply with all the relevant Pollution Prevention
Guidelines in order to minimise the impact of the project on the environment,
paying particular amention to:
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PPG 01 - General Guide to Prevention of Pollution

PPG 02 - Above Ground Qil Storage Tanks

PPG 03 - Use and design of oil separators in surface water drainage systems
PPG 04 - Treatment and disposal of sewage where no foul sewer is available
PPG 05 - Works in, near or liable to affect watercourses

PPG 06 - Working at demaolition and construction sites

PPG 08 - Safe Storage and disposal of used oils

PPG 26 - Safte Storage- drums and intermediate bulk containers

These PPG's can be accessed by wvisiting the NetRegs website at:
http:fisearch.netreqgs.org.ukisearch?w=pollution?20prevention%s20guidelines
Hard copies are available from NIES WU upon reguest.

The applicant should be made aware of the Control Of Pollution (Oil Storage)
Regulations (MI) 2010, A key reguirement of the Regulations is that oil storage
containers must have a secondary containment system (a bund, which is an
outer wall or enclosure designed to contain the contents of an inner tank, or a
drip tray) to ensure that any leaking oil is contained and does not enter the
agquatic environment. Guidance on how the Regulations apply to your
development can be found at: www.netregs.org.uk

It is an offence under the Water (Morthern Ireland) Order 1999 1o discharge or
deposit, whether knowingly or otherwise, any poisonous, noxious or polluting
matter so that it enters a watenwvay or water in any underground strata.

The applicant shouid ensure that measures are put in place to prevent
pollution of surface or ground water as a result of the activities on site.

Case Dfficer: F Rooney
Date: 12/06/2023
Authorised Officer: A McKay

Date: 1210572023
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Comhairle Ceantair
an Iiir, Mhurn
dagus an Duin

Newry, Mourne
and Down

District Council

A

Application Reference: P/2015/0164/F

Date Received: 27.02.15

Propasal: Proposed housing development with associated siteworks and parking
Location: Lands at Cheguer Hill and south of College Gardens, Newry

Site Characteristics & Area Characteristics:

Land is currently in use for agncultural use which is located west of Chequer Hill,
Armagh Rd due S of College Gardens and N of St John Bosco youth club. Land at
the sile comprises of 3.45 hectares of land located within the urban settlemant of
Mewry City.

Land at the site rises steeply from the existing Whitegates and soccer field complex
located to the E with an embankment and existing vegetation found along the E
boundary, existing vegetation is found along the SE tnangular portion of land with
land in this area rising from SE towards the NW whilst land to the northern portion
rises much steeper from E to W. Existing vegetative boundaries are found

around existing field boundaries.

The surrounding area is generally defined by a mix of residential housing to the W
and S portions of the site comprising of detached and semi-detached properties on
the Armagh Rd with terracing housing to the S at College Gardens, Commercial and
recreational uses are located 1o the E which include the Whitegates community
complex, Bosco and Newry Leisure Centre sports grounds. External finishes are
generally, brick, render or dash with black! dark concrete concrete tiles.
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Site Location Aerial view

Relevant Site History:
Application Site:

P/1979/1163 — Site for junior play area and grass playing field. Granted (Application
site — M portion)

Land to the W:

P2014/0310/EM - Phase 2 of Mew Leisure Centre (follow on application to
Pr2011/0293/REM) comprising new sports halls, fitness suites, cafe, multi-purpose
rooms, associated changing facilities and car park. Granted

(Adj and W)

PRZO1L0Z93/RM - Erection of Replacement swimming pool building and associated
car parking. (Phase 1). Granted. (Ad) and W)

PR2D0B/NS5TH0 - New leisure centre, car park and new playing fields. Granted (Ad]
and W

Pf1990/0153 - Gaelic Football Pitch. Granted (Ad] and W)
P19B82/0250 - Proposed Playing Fields. Approved
Land to the S:

P/2014/0010/F - Erection of a portacabin to be used as a traiming facility for St John
Bosco Boxing Club. Granted (Adj and 5)

P2008/1507/F — Proposed siting of temporary mobile unit for use by Bosco Boxing
Club, Granted. (Ad] and 5)

Land to the NW:

P2004/3135/F - Erection of fencing to boundary of play area. Granted (Adj and NW)
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P/1997/1269 - Change of use from office to child play care club. Granted {Adj and NW)

P/1993/0707 - Community Centre retail and workshop units with
associated landscaping car parking and play area, Granted. (adj and N\W)

Planning Policies & Material Considerations:

= The Planning Act (Narthern Ireland) 2011

= The Strategic Planning Policy Statement for Marthern Ireland (SPPS)
= The Mewry, Mourne and Down Area Plan 2015

= Flanning Strategy for Rural Northern Ireland (DESZ)

« PP52 - Matural Herfitage

o PP5 3 - Access, Movement and Parking

« PPSE - Archaeology and the Built Hertage

# PPS 7 - Quality Residential Environments

e PPS 7 (Addendum) - Safeguarding the Character of Established Residential Areas
= PP5 8 - Open Space, Sport and Qutdoor Recreation

« PPS 12 - Housing in Settlements

« PP5 15 - Planning and Flood Risk

« Creating Places

& DCAM B - Housing in Existing Urban Areas

« DCAN 15 - Vehicular Access Standards

e Parking Standards

Consultations:

« NED — Natural Heritage {23.01.23) - No concerns subject to recommended
conditions

= DFI Roads (15.12.22) — No objection subject to conditions

» EH (23.12.20) - The Environmental Health Service has considered the risk
assessments and outline remediation strategy. Environmental Health though not
objecting to the proposed application subject to condition.

& NIEA (Land, Soil and Air) (12.12.19) - No objections.



Back to Agenda

= Housing Executive (06.12.18) - | can confirm support for this scheme based on the
extremely high housing need exhibited in MNewry City.

& NIV
(09.05.23):

Refusal subject to the applicant engaging with NIVW

- Available capacity at WWTW

- Public foul sewer within 20m

- Surface water sewer available

- Public water availability within 20m (capacity issues)

As the applicant intends to connect the mains supply and engage with NIW this
will bie made a pre commeancemant conaitions o ensure the adequare consents
are obtained prior o development.

(08.02.19):

- Public water supply within 20m of yvour proposal, the Developer is
required w consult with NIW by means of a Pre-Development
Enquiry (PDE) to determine if there is capacity to serve this
proposal. Application to NIW is reguired to obtain approval to
connect.

- Foul sewer within 20m of your proposal, the Developer is required
to consult with NIW by means of a Pre-Development Enquiry (FDE)
to determine if there is capacity to serve this proposal. Application
e NIW is required to obtain approval to connect.

- Mo surface water sewer within 20m of your proposal, developer is
required to consult with NIVW and may wish to requisition &
surface water sewer to serve the proposed development and f or
obtain approval from Rivers Agency for discharge 1o a
Watercourse,

Capacity at WWTW

= NIEA (28.11.18) (Drainage and Water) - Content with the proposal subject o
conditions.

« SES (07.04.21/ 29.03.21) — Mo impact to the European site.
= HED (22.11.18) - Content subject to condition

# Rivers Agency (25.05.23)

A Drainage Assessment is required (see FLD 2 below).

FLDL - Development in Fluvial and Coastal Flood Plains — Not applicable 1o this site.
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FLD2 - Pratection of Flood Defence and Drainage Infrastructure — The site is briefiy
bounded at the west by a culverted watercourse which is designated under the terms of
the Drainage (Morthem Ireland) Order 1973, and is known to Dfl Rivers as: ‘Armagh Road
Drain’. The site may be affected by undesignated watercourses of which we have no
record, LInder 6,32 of the Revised Policy PPS 15 FLD 2, it is essential that an adjacent
working strip is retained to facilitate future maintenance by Dfl Rivers, other statutory
undertaker or the riparian landowners. The working sirip should have a minimum width of
5 metres, but up o 10 metres where considered necessary. and be provided with clear
access and egress at all times,

FLD3 - Development and Surface Water — For this application Dff Rivers advises that in
accordance with the Revised PPS 15, Planning and Flood Risk. FLD 3, Development and
Surface Water (Pluvial) Flood Risk outside Flood Flains, a drainage assessment is
reguired as the following thresholds have been exceeded:

« |1 i5 a development site in excess of 1 hectare

= It is a residential development compnsing of 10 or more dwelling units

» It is a change of use involving new buildings and or hard surfacing exceeding 1000
sOuare metres

The Revised Policy PPS 15 FLD 3 states that the Drainage Assessment demonstrates
that adequate measures will effectively mitigate flood risk. In camying out the drainage
assessment (refer to Annex D of the Revised PPS 15: Assessing Flood Risk and Dramage
impact) the applicant should acguire from the relevant authonty evidence that the
proposed storm water run-off from the site can be safely discharged. The Drainage
Assessment will have to demonstrate how the development will limitfrestrct the surface
water discharge from the site to Pre-development run-off rates,

in order to comply with M| Water Sewers for adoption, please supply within the Drainage
ASSessment:

a) evidence of any attenuation calculations to show that the system will not flood any part
of the site in a 1 in 30 year designed event whilst retaining a 300mm free-board within the
manholes network and

b carry out checks and show that during exceedance of the 1 in 30 year pipe design for
up toa 1 in 100 year return period, that the properties will not flood and the flow path and
location of surplus storage on site.

If the proposal is to discharge into a watercourse then an application should be made to
the local DIl Rivers office for consent o discharge storm water under Schedule 6 of the
Drainage (MNI) Order 1973, Any Schedule & agreement should be included within the
Drainage Assessment to confirn DAl Rivers local area office is in agreement o this

proposed arangement.

if it is proposed to discharge storm water into an NI Water system then a Pre-Development
Enguiry should be made and if a simple solution cannot be identified then a Network
Capacity Check should be carmed out, Correspondence with both autharities should be
ncluded in the drainage assessment regardiess of outcome.

FLD4 - Artificial Modification of Watercourses — Not applicable to this site.

FLDS - Development in Proximity 1o Resernvairs — Not applicable to this site.
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Objections & Representations:
& 187 MNeighbours notified.

= The application was advertised May 2015, June and July 2016 due to
amendments,

= 12 representations received between June 15 and May 21
Issues:
- Increased traffic

Transport NI in their consiitation response dated 15.12.22 have raised no issues
af concearm.

- Site was used as a former dump
- Contamination

MNIEA (Land, Soil and Air} in thewr consultation response dated 12.12.19 advise
that they have no objections to the development following consideration of the
Generic Quantitative Risk assessment (GQRA) and Outline Remediahion
Strategy presented by the agent to miigate any ground contamination and advise
that conditions shouid be applied if permission is forthooming.

- Impact to privacy (no. 17 Armagh Rd)
Mo, 17 Armagh Road is some 64m away from the boundary of the development
with the proposed development sel at a lower ground level there is no direct
impact (o privacy.

- Affects a right of way of an adjacent land owner

The appiicant has confirmed that they fully own and control said lands for
gevelopment. Confirmed by email 10,1222,

-  Habitat
MNIEA have raised no issues of concern.
Anti-social Behaviour

Areas of publc open space are informally supenased by proposed houses that
this should assist in the prevention of crime and antisocial behawiour,

- Noise
EH in their consultation response dated 23.12 20 have raised no issues of

concern. Whilst acknowledge there may be some noise during construction this
shall be refatively short, lived and can be propeny managed by the developer,
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Consideration and Assessment:
Proposal:

The proposals involve the erection of 67 units, 3 detached dwellings, 58 Semi-
detached and 6 Apartments. Incurtilage parking to the side of every dwelling with
formalised gardens to front and rear, the apartment has communal parking to front
and a mix of communal and private open space.

The development will involve earthworks with cut and fill works across the site o
facilitate suitable levels on which to develop and to allow units to have access to flat
rear gardens. The developer has taken account of changes in ground levels and
although there is use of retaining walls these will not exceed 2m in height and are
located within the rear gardens of dwellings forming the base of a planted
embankment, any views of the retaining walls will be screened by the proposed
development.

The development comprises of 10 dwelling types and 1 apartment development
which will be constructed with a brick and render finishes with some of the dwellings
having a mix of brick/ render. The roof finishes are that of blue/black roof tiling! slate
with & mix of pitched and hipped roofs, timber hardwoodf upve windows! fascia
coloured brown or white, with black or white upve gutters! downpipes imber windows
and timber hard wood doors. Overall the development offers variation and visual
interests throughout the scheme. The dwelling type proposed draws in external
materials of type and finishes found within the locality and therefore will not appear
misplaced at this specific location,

EIA Screening:

The proposal falls within the threshold of Category 10 () — Infrastructure Projects of
Schedule 2 of the Planning (Environmental Impact Assessment) Regulations (M)
2017. The Local Planning Authonty has determined through an EIA screening that
there will be no likely significant environmental effects and an Environment Statement
I5 not required.

Planning Act:

Seclion 45 of the Planning Act (M1} 2011 requires the Council to have regard to the
local development plans so far as it material to the application, and W any other
material considerations. Section @ of the Planning Act (M) 2011, which deals with
local development plans, states where, in making any determination under this Act,
regard is to be had to the local development plan, the determination must be made in
accordance with the plan unless matenal considerations indicate otherwise.

Development Plan:

Site
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The Banbridge/ Newry and Mourne Area Plan 2015 (BNMAP) is the operational local
plan fior this site, which identified the site as being within the settiement limits of
Mewry City (NY01)

Under Policy SMTZ (Volume 1 of the Plan) development on zoned land, planning
permission will enly be forthcoming provided development is in accordance with
prevailing regional planning policy, plan proposals as well as key site requirements,

The site is located within the housing development land zoning NY51 - Housing
West of Chequer Hill which includes several key sile reguirements:

- A minimum of 36 dwellings shall be provided for social housing

- Housing development shall be at a minimum of 25 dwellings per hectare

- Access shall be onto college gardens

- A footway shall be provided to connect to the existing footway network at
College gardens

- The design and layout shall include dedicated provision for pedestrians
and cyclists with links to the Armagh Rd via Cheguer Hill

From the detail plans provided (site layout) the proposed development will only be
accessed and will connect to the existing footway link at College Gardens. The
proposed development also makes provision for a pedestrian and cycle to the
Armagh Rd via Chequer Hill which is located centrally within the scheme.

The scheme also identifies a minimum of 36 social houses within the scheme. Given
density levels of the development on a 3.47 hectare site which allows for 25
dwellings per hectare the site could potentially facilitate 86 units in total. Howewver
due o the change in ground levels, 1o ensure adequate spacing and (o ensure
delivery of an enhanced guality scheme the Planning Department had sought a
reduced density level on the site. As a result, this has impacted upon delivery of
units across the site, had the development adhered to density levels this would have
delivered approximately 41% of the development tor social housing. Despite the
reduction of units within the scheme the development will still achieve the 415
allocation with 28 units identified within the scheme for the purposes of social
housing {See drawing 40068-203).

In summary, the proposal in principle, s acceptable to the BMMAP 2015 in that
proposals are in compliance with the key site requirements and the land zoning
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attached to this site, as set out within the development plan and is in keeping with
surrounding land uses and is not at conflict with the area plan. However, the detailed
scheme must also meet the prevailing policy requirement as considered below:

Planning Policy Consideration:

The main issue to be considered is the principle of residential development an the
site, the proposed design, layout and detailing as well as its impact upon the setting
and adjacent residential dwellings.

Strategic Planning Policy Statement (SPP3S).

The SPPS sets out core planning principles and the need to achieve sustainable
development. Of relevance to this application are the aims of supporting good design
and positive place making while preserving and improving the built and natural
environment, (Para 3.3)

It is considerad that the proposal is accordance with the principles set out in the
SPPS and other policy considerations for the reasons set out below.

SPPS and PPS2 - Natural Heritage

DAERA NED in comments dated 23.01.23 are content with the proposal against
PP3 2 reguirements, subject to conditions and NIEA Water Management Unit and
Regulation Units in comments dated 28.11.18 have also no objection.

Froposals meet the requirements of the SPPS and PPSZ.
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PP53, DCAN 15 and Parking Standards:

Transport Ml in their consultation response dated 15.12.22 have no objection with
proposals. Each site has adequate in curtilage turning and parking within the
scheme and with additional visitor parking throughout the scheme.

Proposals meet the requirements of PP53.
SPPS and PPSE:

HED in comments dated 22.11.18 advise that they are content that proposals satisfy
PPE6 requirements, subject to planning conditions. Proposals meet the
requirements of PPS6.

SPPsS and PPS15:

Rivers Agency in comments dated 25" May 2023 require additional information,
which will be made conditional should planning approval be granted.

Motwithstanding this a full assessment under the relevant policies of PP515 and
potential impact by flooding will be assessed accordingly.

The site is located to the East and above an existing drain! unknown watercourse
with land rising beyvond this. From a check of Rivers Agency Flood Maps {See below)
the site is not within any fluvial flood plain nor is directly impacted by any flooding
from surface water or any predicted climate change flooding event.

Although mindful that there is a drain/ unknown watercourse o the west there is
sufficient space left to the rear of properties 1 - 22 to allow access/ maintenance strip
for Rivers Agency staff should they reguire access, This can also be made a
condition of planning to provide this.

FLD 1- Development in Fluvial and Coastal Flood Plains

Having reviewed Rivers Agency Flood Map the site is not identified as being within a
Fluvial Fiood Plain. Therefore, this policy does not appear relevant to the application.

FLD 2 - Protection of Flood Defence and Drainage Infrastructure

The site is bounded at the west by a culvert and as such the developer is required to
implement a working strip to allow access for Rivers Agency personnel. A condition
for a maintenance strip will be made conditional.

FLD 3 - Development and Surface Water (Pluvial) Flood Risk Outside Flood
Plains

Due to the size of the site and number of units proposed which exceed the
thresholds set out within FLD2 a drainage assessment is required. However as the
site is not at risk from flooding this can be made conditional in the event that
planning permission is granted.

140
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To avoid any potential risk to increased surface flooding elsewhere, a planning
condition will be applied to ensure the developer has Schedule 6 consent to
discharge any surface waters from the site.

FLD 4 - Artificial Modification of watercourses

This policy is not applicable.

FLD 5 — Development in Proximity to Reservoirs

This policy is not applicable to the application site.

I relation to the above conditions will be applied in relation to the submission of a
drainage assessment, provision of a maintance strip and Schedule 6 consent being
obtained prior 1o commencement of development, Proposals will also have

informatives attached in relation to Hood nsk will be attached Lo this decision as
appropriate, for the applicant's awareness.

Rivers Agency Flood Map:

= wd L - B TCE MR

= Wi Lhiegd - B Thr A

Climate Change Flood Plain Rivers

11
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Present Day Flood Plain

SPP5, DESZ, PPS6, PPST (QD1), PP512 (PCP1, 2, 3 and H54), PP5T
(Addendum) (LC1), PPSE, PSRNI, Creating Places and DCANE

The site is located within the urban of the settlement of Newry surrounded
vy & mix of residential development to the N and E, community facilitates at
Whitegates o the NW, leisure/ recreational uses to the W and s of the site,

Housing developments immediately within the vicinity include that of College
Gardens (Adjacent and N), detached and semi-detached dwellings at Armagh Rd,
terraced housing at Chequer Hill,

Properties have a mix of house types with two and three storey, detached and semi-
detached form with formal gardens to front and rear, with in curtilage parking and
external finishes of painted render and brick which are the predominant external
finishes found within the locality.

The proposed development comprises of 67 residential units compnsing of 3
detached properties, 58 semi-detached dwellings and & apartments. The design of
which has taken account of surrounding dwelling types and has incorporated
elements throughout the scheme. Ground at the site rises from W towards the E and
SE steeply towards Chequer Hill. The applicant has taken the changes in ground
levels into account and has worked with the natural contours to regrade and plant
between plots were possibie with the use of retaining walls to separate boundanes
12
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ranging between 1.5m to 2m which form the rear boundary of gardens. The applicant
proposes to use vegetative planting within the scheme along plot boundaries, within
earth embankments and open space areas.

All plots hawve adequate and appropriate provision for parking within each plot,
including bin storage.

The proposed dwellings incorporate materials which are evident within this locality,
with the scale, mass and form reflective of existing built form found art this location
and will not appear misplaced in its surroundings. The development offers several
different house types within the scheme to offer a good range and mix of house
lypes.

The site is identified as being with an area of archaeological potential as defined
within the Banbridge! Newry and Moume Area Plan 2015. HED in comments dated
22.11.18 have considered the impacts of the proposal and have no objections in
principle.

Overall the design and layout does not create conflict with adjacent land uses.

Dwellings 41 — 48 are within 15m of adjacent dwellings however these proposed
dwellings are set to the rear of or on the footprint of existing outbuildings, although
located at a lower ground level than existing properties at Cheguer Hill. The green
area to the front of each of the dwellings is to enhance the visual appearance which
15 enclosed by fence with footway on the outer part along the road to assist with
perseveration of privacy and amenity. The location of the existiing and proposed
dwellings with changes in ground levels do not allow for face-to-face windows and
avoids direct averlooking. As dwellings 41-48 are located to the W and at a lower
level than existing properties there should be no direct loss of daylight or
owvershadowing as a result of the developmen.

Remaining dwellings have been adequalely located to avoid any overlooking or
impact to amenity of adjacent properties.

The development has been designed to deter crime and promaote personal safety
with all areas of public access sufficiently surveilled within the scheme.

There is no provision for local neighbourhood facilities provided, however given the
location of the development within the settfement limits of Newry the development is
well placed for access to the urban centre and access to a wide range of local
facilities and service and given its linkage to the existing footpath network wall
encourage sustainable movement patterns.

Water and Sewerage

The applicant proposes (o connect to the mains water supply, mains foul sewer and
SLOrm SewWeEr.

Having reviewsd NIW comments dated 08.02.19 and 25.05.23 whilst they advise
there is a public water supply and foul water sewer within 20m of the site.

13
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There is no surface water sewer to serve the site. However, it will be made
conditional of planning that no development occurs until a schedule 6 consent is
obtained from Rivers/ MW and that sewerage infrastructure is put in place.

The onus is on the applicant o obtain relevant consents from NIVW for connect 1o
supply and ensure sewerage provision is provided on site prior to commencement.

Impact to European Sites.

This planning application was considerad in light of the assessment requirements of
Regulation 43(1) of the Conservation {(Matural Habitats, etc.) Regulations (Northern
treland) 1995 (as amended).

Having considered the nature, scale, timing, duration and location of the project it is
concluded that it is eliminated from further assessment because it could not have
any conceivahle effect on a European site,

The site is located approximately 420m west of the Newry Canal and Newry River,
which are hydrologically linked to Carlingford Shore SAC approximately 10km
downstream. WY G present a revised Conceptual Site Model (CSM) that identifies
poilutant linkages to human health with respect to contaminants in soils and
groundwater. Mo pollutant linkages to the water environment are identified. NIEA
Regulation Unit and Groundwater Team in their response (dated 12/12/20189)
support WY G conclusions and recommendations.

MIEA Matural Environment Division in their response (dated 28/09/2015) indicate that
the proposal has no links with any designated sites and is not likely to have a
significant effect on any designated sites.

Considering that there is no viable pathway it is concluded that there can be no
conceivable effects to any designated sites as a result of the proposal.

8.0. RECOMMENDATION:
Consideration and Assessment Summary:

Having had regard to the development plan, consideration of the objection letters and
all other material considerations (including SPPS, DES 2 of PSRNl PP52, PPS3,
PPS6, PPSY, PPSY (Addendum), PPS12, PPS15, DCAN1S, DOE Parking
Standards). The proposed scheme merits as a suitable residential development
proposal which complies with the zoning of the area plan, key site reguirements and
planning policy for the reasons set out above. Therefore, the application is
recommended for approval subject to the necessary planning conditions outhined
below.

Recommendation: Approval

Draft Conditions:
14
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1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland)
2011,

2. The development hereby permitted shall take place in strict accordance with
the following approved plans:

= 40068 - 201 REV A Site Location Map (03.04.19)
8 BO4B0761L-SHT-10-CT-100 REYV P2 Privale Streets Determination

(31.10.22)

» 60480761-SHT-10-CT-101 REV P2  Proposed Long Section

(31.10.22)

= G0480781-3HT-10-CT-102 REV P2  Proposed Drainage Layout
(24.11.22)

& 40068-203 REV | Proposed Site Plan (19.12.22)

s 40068-204.1 REV A House Type Al: detached with Bay, Social! Private
Housing (19.12.22)

= 40068-205 REV B House Type B : Semi-Detached Social Housing Style 1
(19.12.22)

= 40068-206 REV B House Type B: Semi-Delached Social Housing - Style 2
(19.12.22)

e A0068-207 REV B House Type B: Semi-Detached Social Housing — Style 3
(12.12.22)

e 40068-208 REV B House Type C: Semi-Detached Social Housing
(19.12.22)

= 40068-209 Rev B House Type D : Semi-Detached Private Housing — Style
1({19.12.22)

» 40068-210 Rev B House Type D: Semi-Detached Private Housing — Style 2
(19.12.22)

= 40068-211 REV B House Type D: Semi-Detached Private Housing — Siyle 3
(19.12.22)

e 40068-212 REV B House Type E: Corner Semi Private Housing (19.12.22)
e 40068-213 REV B House Type F - Split Level Semi Private Housing
(19.12.22)

e 40068-214 REV B House Type G: Duplex Apartments Social Housing
(19.12.22)

e 40068-216 REV D Proposed Site Sections: Sections BB, EE and GG
(19.12.22)

Reason: To define the planning permission and for the avoidance of doubt.

3. The Private Streets (Northern Ireland) Order 1880 as amended by the Private
Streets (Amendment) (Northem Ireland) Order 1992,

15
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The Council hereby determines that the width, position and arrangement of
the streets, and the land to be regarded as being comprised in the streets,
shall be as indicated on Drawing Mo. 60480761-SHT-10-CT-100 Rev P2
dated 31% October 2022,

Reason: To ensure there is a safe and convenient road system within the
development and to comply with the provisions of the Private Streets
(Morthern Ireland) Crder 1980,

. The visibility splays of 4.5 metres by 60 metres at the junction of the proposed
access road with the public road, shall be provided in accordance with
Drawing No. 60480761-SHT-10-CT-100 Rev P2 dated 31¥ QOctoher 2022,
prior o the commencement of any other works or other development.

Reason: To ensure there Is a satisfactory means of access in the interests of
road safety and the convenience of road users,

. Mo dwellings shall be occupied until that part of the service road which
provides access 0 it has been constructed (o base course; the final wearing
course shall be applied on the completion of the development.

Reason: To ensure the orderly development of the site and the road works
necessary to provide satisfactory access to each dwelling

. The access gradients to the dwellings hereby permitted shall not exceed 8%
(1 in 12.5) aver the first 5 m outside the road boundary. Where the vehicular
access crosses footway, the access gradient shall be between 4% (1 in 25)
maximum and 2.5% (1 in 40) minimum and shall be formed so that there is no
abrupt change of slope along the footway.

Reason; To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users,

. Mo dwelling shall be occupied until provision has been made and permanently
retained within the curtilage of the site for the parking of private cars as shown
on the approved plan,

Reason: To ensure adequale in-curtilage parking in the interests of road
safety and the convenience of road users.

. The development hereby permitted shall not be commenced until any highway
structurafretaining walllculvert requiring Technical Appraval, as specified in
the Roads (NI} Order 1993, has been approved and constructed in
accordance with CG300 of Design Manual for Roads and Bridges.

Reason: To ensure that the structure is designed and constructed in
accordance with CG300 of Design Manual for Roads and Bridges.

. If the finished ground level of the property, within 1.0m of the footway or
verge, is greater than 150mm below the finished level of the adjoining footway
16



Back to Agenda

or verge, a boundary fence or wall shall be provided to a minimum height of
1.1 m above the footway or verge level.

Reason: To ensure the safety of pedestrians on the public road,

10. Prior to the commencement of works on site, a check for badgers and their
setts shall be completed, to establish any changes to the presence of setts
associated with the application site. Should any newly established setts be
present, a 25m buffered exclusion zone shall be established with updated
plans submitted o show such, or further survey work shall be completed 1o
establish the presence of the associated main sett, in order for a licence for
closure application to be considered.

Reason: To protect badgers and their setts.

11.Ma development activity, including ground preparation or vegetation
clearance, shall take place untl a protection zone(s), clearly marked with
posts joined with hazard warning tape, has been provided around sach
badger setl entrance at a radius of 25 metres, as shown on Drawing
MNo.40068-202 REV | - Proposed Site Plan dated 19.12.22.

Mo works, vegetation clearance, disturbance by machinery, dumping or
storage of matenals shall take place within the protection zones without the
consent of the Planning Authority, unless an appropriate Wildlife Licence has
been obtained from NIEA the details of which shall be submitted to and
agread in writing by the Local Planning Authority, The protection zones shall
be retained and maintained until all construction activity has been completed
on site.

Reason: To protect badgers and their setts,

12. Within twenty-four hours prior to demalition, Building 1, as identified in
Chequer Hill, Mewry: Bal Emergence, WY G, date stamped 251072019, shall
be checked for bat presence by a competent ecologist and all demaolition
wiorks shall be monitored by a Natural Heritage competent ecologist. A report
of the demolition shall be submitted to the Planning Authority within 2 weeks
and agreed in writing to the satisfaction of DAERA.

Reason: To ensure protection o bats and their roosts.

13. Prior to commencement of development at the site, a detailed remediation
strategy to address all unacceptable risks to receptors shall be submitted in
wnting and agreed with the Planning Authority to the satistacton of DAERAJ
Environmental Health of Mewry Mourne and down District Council.

This shall identify all unacceptable risks, the remedial objectives ! criteria and
the measures which are proposed to mitigate them (including maps / plans
showing the remediation design, implementation plan detailing timetable of
works, material management plan, remedial criteria, monitoring program etc.).

17
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Reason: Protection of environmental receptors to ensure that the site is
suitable for use

14. There shall be no deviation or amendment to the design of the remediation
scheme without the prior written approval of Local Planning Authority to the
satisfaction of Environmental Health. Written details of any proposed
amendment shall be forwarded to Local Planning Authority prior to works
being commencead on the Site,

15.In the event that previously unknown contamination s discovered, falling
outside the scope of the remediation scheme, development on the site shall
cease, pending submission of a written report which appropriately investigates
the nature and extent of that contamination and reports the findings and
conclusions of the same and provides details of what measures will be taken
a5 a result of the contarmination for the prior written approval of Local Planning
Authority to the satisfaction of Environmental Health.

16.Any remediation scheme shall be validated to ensure and verify that the
remediation scheme has been implemented in accordance with the scheme
and the objectives have been met; substantiating information shall be
submitted in the form of a written validation report and agreed in writing with
the Local Planning Authonty to the satistaction of Environmental Health.

17.Prior to commencement of development at the site a written detailed noise
and dust control scheme for the site shall be submitted to and agreed in
writing by the Local Planning Authority to the satisfaction of Environmental
Health of Newry Mourne and Down District Council.

18. Mo piling work shall commence until & piling risk assessment has been
submitted in writing and agreed with the Planning Authority. Piling risk
assessments shall be undertaken in accordance with the methodology
contained within the Environment Agency document on "Piling and
Penetrative Ground Improvement Methods on Land Affected by
Contamination: Guidance an Pollution Prevention”, available at:
http:fiwebarchive. nationalarchives. gov.uk/fZ2014032808462 2/Mittp:/cdn.enviran
mentagency.gov.ukischol202bisw-e-g.pdf

In the event of unacceptable risks being identified, a remediation strategy
shall be submilted o and agreed in writing o the Local Planning Authority 1o
the satisfaction of DAERA. This shall be implemented as agreed.

Reason: Protection of environmental receptors to ensure the site is suitable
for use.

19,1 during the development works, new contamination and risks are
encountered which has not previously been identified, works shall cease and
thee Local Planning Authority shall be notified immediately.

This new contamination shall be fully investigated in accordance with the
Model Procedures for the Management of Land Contamination (CLR11)
andfor as described in the Land Contamination: Risk Managemeant (LCRM)
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guidance. In the event of unacceptable risks being identified, a remediation
strategy shall be agreed with the Local Planning Authority and subsequently
implemented in accordance with the approved details and timeframe.

Reason: Protection of environmental receptors to ensure the site is suitable
for use.

20. After completing all remediation works required under Conditions 18-19, and
prior o occupation of the development, a verification report shall be submitted
to and approved in writing by the Local Planning Authority. This report should
be completed by competent persons in accordance with the Model
Procedures for the Management of Land Contamination
(CLR11) and/or as described in the Land Contamination: Risk Management
(LCRM) guidance. The verification report shall present all the remediation and
raonitoring works underaken and demonstrate the effectiveness of the works
in managing all the rnsks and achieving the remedial objectives.

Reason: Protection of environmental receptors o ensure the site is suitable
for use.

21. Mo site works of any nature or development shall take place until a
programme ot archaeological work has been implemented, in accordance with
a written scheme and programme prepared by a gualified archaeologist,
submitted to and agreed in writing by the Local Planning autharity to the
satisfaction of the Historic Environment Division,

The programme shall provide for the identification and evaluation of
archaeological remains within the site, for mitigation of the impacts of
development, through excavation recording or by presenvation of remains,
and for preparation of an archaeological report,

Reason: To ensure thal archaeological remains within the application site are
praperly identified and protected or appropriately recorded,

22.Access shall be afforded to the site at all reasonable times to any
archaeologist nominated by the Department for Communities - Historic
Enviranment Division to observe the operations and to monitor the
implementation of archaeological requirements.

Reason: To monitor programmed works in order to ensure that identification.
evaluation and appropriate recording of any archaeological remains, or any
other specific work required by condition, or agreement is satisfactorily
completed.

23.Prior to the commencement of the development hereby approved, a Schedule
6 Consent to Discharge shall be submitted to and agreed in writing by the
Local Planning Authority in consultation with Dfl Rivers Agency.

Reason: As required by the terms of Schedule 6 of the Drainage (NI} Order
1973 and to ensure surface water can be safely discharged from the proposed
devalopment,
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24. Mo development shall be commenced until a Sewer Adoption Agreement has
been authorised by NI Waler to permit & connection to the public sewer in
accordance with the Water and Sewerage Services (Morthem Ireland) Order
2006 and Sewerage Services Act (Northern Ireland) 2016 the details of which
shall be submitted to and agreed in writing by the Local Planning Authority,
Development shall take place in accordance with the approved details.

REASONM: To prevent poliution and to ensure public safety. To ensure
compliance with the Water and Sewerage Senvices (Northern Ireland) Order
2006 and the Sewerage Services Act (Morthem Ireland 2016.

25.Prior to commencement of the development hereby approved, details of
consent 1o connect © a water supply connection and consent from NIV shall
he submitted

26.4 formal water ! sewer connection application must be made for all
developments [prior to occupation), including those where it is proposed o re-
Lse existing connections.

REASON: To prevent poliution and to ensure public safety. To ensure
compliance with the Water and Sewerage Services (Morthern Ireland) Order
2006 and the Sewerage Services Act (Northern Ireland 2016,

2. Development shall not be occupied untl the foul water drainage works on-site
and off-site have been submitted to and approved by the relevant authority and
constructed by the developer in line with approved design.

REASON: In the interest of public health.

28. Development shall not be occupied until the surface water drainage works on-
site and off-site have been submitted, approved and constructed by developer
and the relevant authority.

REASOMN. To safeguard the site and adjacent land against flooding and
standing water.

20, Units 12 -21 and 23-40 of the residential development hereby approved, shall
only be for social housing. This requirement shall be delivered by agreement
with a Registered Social Landlord (R5SL) i.e. Morthern Ireland Housing
Executive {NIHE} or a registered Housing Association. The details of which
shall be submitted to and agreed by the Local Planning Authority prior to the
commencement of any of the dwellings hereby approved and shall be
retained thereafter.

Reason: To meet the Key Site Requirement for Social Housing provision as
listed in Zoning NY51 of the Banbridge / Newry and Mourne Area Plan 2015
and ensure its long-term delivery.
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30.Prior to the commencement of any of the development hereby approved, a
drainage assessment, containing a detailed drainage network design and
compliant with Annex D of PPS 15 shall be submitted to and agreed in writing
by the Local Planning Authority. Development shall take place accordance with
the approved details.

Reason: To safeguard against flood risk to the development and elsewhere,

31.The open space and amenity areas as indicated on the drawing 400G68-203
REV | dated 19.12.22 (Proposed Site Plan) shall be managed and maintained
in accordance with a detailed Landscape Management and Maintenance Plan
which shall be submitted to and agreed in writing by the Local Planning
Authority prior to the first occupation of any dwelling hereby approved.

Reasan: To ensure successful establishment and ongoing management and
maintenance {in perpetuity) of the open space and amenity areas in the
interests of visual and residential amenity.

32.0uring the first available planting season after the occupation of the first
dwelling, or as otherwise agreed in wnting by the Local Planning Authority,
landscaping shall be camed out in accordance withthe ............. {Drawing No.
... date stamped ..............) and maintained thereafter,

Reason: In the interest of visual and residential amenity.

33.1f within a period of 5 yvears from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Local Planning Authority, seriously damaged or
defective, another tree, shrub or hedge of the same species and size as that
originally planted shall be planted at the same place, unless the Local Planning
Authority gives its written consent o any variation.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

34. The open space and amenity areas as indicated on the drawing No. ...........
date stamp received ............ shall be managed and maintained in Ell:.-:.ﬂrda ru:e
with a detailled Landscape Management and Maintenance Plan which shall be
submitted to and agreed in writing by the Local Planning Authority prior to the
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first occupation of any dwelling hereby approved. Development shall take place
in accordance with the approved details.

Reason: To ensure successful establishment and ongoing management and
maintenance (in perpetuity) of the open space and amenity areas in the
interests of visual and residential amenity.

35, All existing hedgerow and trees shown on drawing No. ... date stamped .......
shall be retained unless necessary 1o prevent danger to the public in which case
a full explanation shall be given o the Local Planning Authority in writing.

Reason: To ensure the mantance of screening to the site and 1o protect priority
habitat and the biodiversity value of the site, including protected species,

36.1F any retained tree is removed, uprooted or destroyved or dies within 3 years
from the date of the occupation of the building for its permitted use another tree
or irees shall be planted at the same place and shall be of such size and species
shall be planted at such tme as may be specified by the Local Planning
Authaority.

Reason: To ensure the continuity of amenity afforded by existing trees.

37. Prior to commencement of development at the site, a detailed remediation
strategy to address all unacceptahle risks to receptors should be submitted in
wrriting and agreed with the Planning Authority. This shall identify all
unacceptable risks, the remedial objectives | criteria and the measures which
are proposed to mitigate them (including maps / plans showing the
remediation design, implementation plan detailing timetable of works, material
management plan, remedial criteria, monitoring program etc.).

Reason: Protection of environmental receplors to ensure that the site is
suitable for use.

38. The retaining walls shall be designed in accordance with the relevant British
Slandards and Codes of Practice and that the retaining wall design
accommodates any lateral lnading from the retained slope. Any such designs
and assessments should be certified by an appropriately qualified engineer,

Reason: To ensure that the structure is designed meet relevant Brtish
Standards and Codes of Practice

39.A working strip shall be identified within the development and retained to
facilitate future maintenance by DA Rivers, other statutory undertaker or the
riparian landowners. The working strip should have a minimum width of 5
metres, but up to 10 metres where considered necessary, and be provided
with clear access and egress at all imes. The details of which shall be
submitted to and agreed in writing by the Local Planning Cffice to the
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satisfaction of Rivers Agency and shall be implemented in perpetuity as

agreed.
Case Officer Signature: Date:
Appointed Officer Signature: Date
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Comhairle Ceantair
an Iiir, Mhurn
dagus an Duin

Newry, Mourne
and Down

District Council

A

APPLICATION REF: LAOT/Z2021/1323/F
DATE RECEIVED: 20.07 2021

PROPOSAL: Cemolition of existing car sales and garage buildings and
erection al residential devalopmen! comprising 8 Mo, semi-
detached houses, 4Mo. terraced houses and 33 No,
apartments (45MNo. units in total) with associated site works,
road works, landscaping and car parking. (Amended plans and
revised description)

LOCATION: 68 0 72 & 74 Shore Road, Rostrevor

1.0. SITE CHARACTERISTICS AND AREA CHARACTERISTICS:

1.1. The site is within the setifement limit of Rostrevor Village, located on the southern
extremity of the village fronting onto the Shore Road.

1.2.  The site, which covers an area of 1.3 hectares, appears as an outlier to the main
village cora. The site is largely open with good views to the forest to the rear, A
portion of the site contains an existing car showroom and garage (Campbell’'s

Garage), a flat roofed 2 storey structure with white rendered finish,

1.3. The immediate area is characterisad by low density development with detached
dwellings within relatively large individual plots, in curtilage parking and set within

mamre vegetative grounds with formalised gardens.

1.4. Dwellings within the vicinity includes an existing 2 storey detached dwelling, (Mumber
50 Shore Road) just beyvond the northwest comer of the site. There are also 2
chweliings beyond the northeast corner of the application site, accessed by the
entrance drive to Kilbroney Forast Park; Mo 56 15 a low single storey cottage and No
52 i5 a 2-storsy dwelling with high level windows immediately adjacent to the



1.5.

1.6.

2.0.

3.0.
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application site boundary. There are a number of detachad houses within individual
plots bayvond the southem site boundary, accessing onto Shora Road,

The site rises from the Shore Road towards the forest immediately adjacent to its
gastern boundary. s boundaries are landscaped. It appears very open, situated as it
ig, on the shores of Carlingford Lough. As a consequence, there are distant views of
it from nearby Warrenpaint. The views become more pronounced in the vicinity of the

Rosses Point monument, a nearby public amenity area.

The site is adjacent to Carlingford Lough Special Protection Area (SPA) and Area of
Special Scientific Interest (ASS]) and is adjacent to Rostrevor Wood Special Area of
Conservation (5AC) and Area of Scientfic Intertest (AS51). Itis within the Mournes
gnd Slieve Croob Area of Qutstanding Matural Beauty.

SITE HISTORY:

PI1993/0776 - Retantion of lory park and erection of new front boundary wall
and car wash {Granted).

PI2002/0296(F. car showrooms and workshop together with refurbishment of
existing building Shore Road, Rostrevor, Granted 16 July
2002,

PI2009/1336/F - Proposed new 70 bed nursing home together with 41 no. 2 &
Z-bedroom apartments with associated site works, landscaping
and car parking (including at grade and under croft car
parking). (Granted 20 December 2017).

CONSULTATIONS:

NIW Water: No objactions subject to planning conditions.

Environmental Health: Mo cbhjections in principle subject to conditions.
DAERA Environment, Marine and Fisheries Group & Natural Environment
Division: No ohjections subjact to recommendations.

Water Management Unit: Mo abjections subject 1o planning conditions,
Regulation Unit Land and Groundwater Team: Mo objections subject to
planning conditions.

Shared Environmental Services: Mo objeclions subject o0 conditions

Department for Communities {DfC) Historic Environment Division.
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(Historic Buildings): Mo objections subject to planning conditions.

HED {Historic Monuments): Mo abjectons subject to planning conditions.
Dfl Roads: MNo Objections subject to conditions.

Dfl Rivers: MNo Objections subject 1o conditions,

Loughs Agency: Mo objections.

OBJECTIONS & REPRESENTATIONS
Details of the application were advertised on August 2021 and 4 nearest neighbours
were notified on the 4™ August 2021 with an additional 11 properties notfied on 15™
Octobar 2021, 27 letters of objection ware received which raized a number of issues,
including:

Increased Traffic.

Impact on habitat’ wildlife.

Intensive development.

Inappropriate scale and mass.

Impact on rees! inaccuracies of iree surveys.

Impact on Public Right of Way (FROW).

Setting precedent for further apartments! high rise blocks.

17 letters were aiso received in support of the proposal. In summary these were
ba=ed on the need for the scheme, the enhancement of the area, appropriate design
and materials, the amount of open space provided, less dense proposal 1o previous

gpproval, and creation of employment during construction.

PLANNING POLICY & MATERIAL CONSIDERATIONS

The relavant prevailing policy context is provided by; Banbndge, Newry and Maurne
Area Plan 2015; Strategic Planning Policy Statement, (SPPZ); Planning Strategy for
Rural Marthern Ireland (PSRMI); PPS 2: Natural Heritage, PPS 3: Access, Movemeant
and Parking; PPS 3 (Clarification): Access, Movement and Parking; PPS 6: Planning,
Archaenlogy and The Built Heritage; PRPS 7 Quality Residential Environments; PPS
7 (Addendum): Safeguarding the Character of Established Residential Areas; PPS 8
Open Space, Sport and Outdoor Recreation; PPS 12: Housing in Settlements;
FFPS15; Planning and Flood Risk,

The Strateqic Planmng Policy Statement (SPPS) publishad in Seplember 2015 states
that the policy provisions of the documents listed abowve, amongst others will be
retained until each council adops its own Plan Strategy.



2.3,

6.0.

6.1.

6.2.

6.3.

6.4.

B.5.

Back to Agenda

Relavant supplementary planning guidance and advice alsa ncludes: DCAMN 8;
Housing in Established Areas, DCAN 10: Enwironmental Impact Assessmeant; DCAM

15 vehicular Access Standards; Creating Places; Parking Standards.

PLAMMIMNG ASS5ESSMENT & COMSIDERATION

In summary, the application proposes a high-density development of 45 residential
units, comprising 2% apartments and 16 houses, (a mixture of 4 terrace and 12 semi-
detached units), on a site comprising 1.3 hectares. (a proposed density of 35 units
per hectara).

e application site is within the settlement limit of the village of Rostrevor as
designated in the statutory area plan, Banbridge. Mewry and Mourne Area Plan 2015.
It is on a white land site and not zoned for any specific purposa. Applications within
designated settlement limits must also comply with relevant regional planning policy

and with any relevant plan policies and proposals.

The Planning Department has carefully assessed the proposzal in the context of the
planning policy context abhove and considers that it is contrary to a number of

relevant planning polickes, for the reasons set out below.

By way of background, the proposed development was also the subject of a Pre-
Application Discussion (PAD) application (LADT/202L710029/PAD) pricr to the
submission of the current application. The proposal, as then presented, was deemead
unacceptable by the Planning Depariment for the reasons set out in comrespondence
with the Agent dated 2™ Apnl 2021. This raised concerns in relation to the proposed
scale, design, layout, massing, detail and density which, it was stated, were out of
keeping with the immeadiate locality, An alternative approach was suggestad based
on individual properties, smaller residential units of a sensitive scale and design with
grealer separalion space and appropriate landscaping.

Despite the pre-apolication advice provided, the applicant submitted a planning
application tor a broadly similar layout and scheme albeit with a slight reduction in
heights. The Planning Deparment again contacied the agent, in a ketter dated 4
Movember 2021, following the submission of this planning application, o highlight its
concerns on the proposed scale, massing, design of the proposal. Further
consideration of these issues will be explored within the following assessment,
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SPPS and PPS 7: Quality Residential Environments (QD1 and QD2), PPS 7
{Addendum): Safeguarding the Character of Established Residential Areas,
PPS 12: Housing in Settlements (PCP 1, 2, 3 and H54), PPSZ: Natural Heritage,
PP5B: Open Space, Sport and Recreation and PSRMI (DES2)

Policy QD 1 of PPS 7 states, amongst other things, that "Planning permission will
only be granted for new residential development where it is demaonstrated that the
propozal will create a quality and sustainable residential environment. The design
and layout of residential development should be based on an overall design concept
that draws upon the positive aspects of the character and appearance of the
surrounding area. In established residential areas proposals for housing development
will not be permitted where they would result in unacceptable damage to the local
character, envircnmental guality or residential amenity of theze areas. It is
considered that the proposal is contrary to Palicy QD 1 of PPS 7 in that it will not
create a guality and sustainable residential envircnment. The proposal will result in
unacceptable damage to the local character, environmental quality and residential

amenity in the area, for the reasons discussed below,

Folicy Q0 1 of PPS T also requires that all proposals for residential development wili
be expected to conform to a number of specified criteria, including the following,

outfined in bold:

{a) the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions,
massing and appearance of buildings, structures and landscaped and hard

surfaced areas:

The application site is located on the outer edge of Rostrevor village. The site is
separated from the maore compact central part of the village by Kilhroney Park which
appears as a graen wedge of undeveloped land between the main part of the wllage
and the application site.

The site, whilst at the adge of the settlement imit, is located within an ACME which
has a rural appearance dominated by green areas and woadland, The immeadiate
context is charactersed by low-density development of predominantly single and two
storey, detached houses within relatively large plats with formalised gardens, in
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curtilage parking and mature boundaries. Motwithstanding the existing car showroom
which occupies a portion of the application site, the predaminant character af the
immediate area is one of low-density development, predominantly residential in type
and scale. It denves largely from individual houses in individual curtilages.

6.10. Itis considered that the proposed development does not respect the surrounding
context and is not apgropriate to the character and topography of the site in terms of
layout, scale, proportions, massing and appearance of buildings, structuras and
landscaped and hard surfaced area. The scale, massing and overall form of the
development, based as it is on 2 rows of development accessed via a central access
road and dominated by predominantly large-scale apartment blocks, is not in keeping
with this low-density edge of village location within an AONE, adjacent to a

designated Demesne.

6.11. The proposal mvohles major buildings which, when read together, will fill almaost the
entire frontage of the site. The resulting visual impact 1= one of a continuous mass
with no visual break in the overall facade along the site frontage when viewsad fram
the Shore Road frontage and indeed from wider views around Carlingford Lough.
The cumulative mass and scale of the indnadual blocks visually reads as one

cantinuous high density, suburban block more akin to an innar-city location.

6.12. The overall massing is also accentuated due to: the proximity of the development to
the Shore Road; the inadequate separation distances between individual buildings
which is completely at odds with this edge of village location and immediale conlest;
the absence of appropriate landscaping; the overall height of the proposed units; and
the fact that the blocks to the rear project above the ndge height of the blocks
fronting the Shore Road and will be viewed between the visual gaps in the buildings
fronting onto Shore Road; plus the fact that the proposed development also takes up
almost the entirely of the application site with imited distances o all site boundaries.

6.12. The limitad set back of the developrment from the road, & — 8 metres, allied o the
height and mass of the frontage buildings, 3-storey over 12,5 metres to the ridge, and
retaining structures, will create a tunnelling effect on the main approach @ the village,
which agam would be out ol keeping and excessive in companson 1o the surmounding
low density individual dwellings which are screenaed from view by mature settings.
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6.14. There are significant changes in ground levels within the entire site which is steep
particularly within the mid and SE portion af the site with ground lavels at this porton
approx. 5to 11m above the road levels. In order to accommodate devalopment
substantive engineenng works are required to facilitate a level platform for all of the
development and the need for retaining structures internally within the site, as well as

exfensivaly along all external boundaries ranging betwean 2.5m to aver 5m in height.

6.15. It s considered that, if implemented., this propasal would be totally out of keeping with
it=s edge of village context. It will appear as an inappropriate mass of develogment in
an area of low-density development, an unnatural appendage in this small village
sefting. The development imposes a high-density development at the edge of the
village limits when there is an expectation for lower density as you transition from the
village centre towards the outer limits and into the countryside. The high-density
apartment development is at odds with its surrcundings in terms of appearance,
impact o the landscape and setling and is excessive in size when seen in contrast
with long established residential development observed within the immediate area of
the site. Itis over development of the site. While the form and fayout may be
appropriate in other seftings, this is not an appropriate design or form at the edge of
the village limits which has a low density and a rural feel. it will adversely affect the
sefting and appearance of the ADNE when viewed from the Shore Road and wider

views around Carlingford Lowgh.

6.16. In curlilage parking has been provided for semi-detached properies, which is
welcomed, All other parking is on larger communal areas which when read with the
internal rogd arrangement gives an excessively hard visual urban appearance. This
tvpe of layout is inappropriate at this village location.

6.17. It is considered that the overall farm of development could be made acceptahle,
within this high-prefile location by substituting the larger apartment blocks with
smaller scaled units to more closely resemble individual domestic properties. The

provision of more separation space and appropriate landscaping batwesn indaidual
units would also reduce the overall massing of the development.

{c) adequate provision is made for public and private open space and
landscaped areas as an integral part of the development. Where appropriate,

planted areas or discrete groups of trees will be required along site boundaries
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in order to soften the visual impact of the development and assist in its
integration with the surrounding area;

6.18. It is considered that adequate pravision has not been macde for public or private open
space and landscaped areas as an integral part of the development. The applicant
states that the proposed landscaped aopen space is calculated at 1353sgm ar 12.7%
of tofal area (see Landscape Plan/Proposed Site Layout Plan). An inventory of open
space is provided; B spaces in total at various locations through the proposed

development. It is stated that this meets the requirement for this type of apartment.

6.19. Inassessing the adeguacy of open space provision, consideration must include the
nature of the open space provision in addition to the overall amount. The assessment
should also include its location, accessibility, level of superasion and type of usage,
While provision has been made for open space as part of the development, and is
welcomed, it is considered that a significant number of the areas labelled as amenity
space on the plan have not been positively planned; they are either peripheral or left
over areas adjacent to the internal access road or areas that would be difficult or

impossible to develop.

Areas of open space should be properly planned. They should be usable supervised
spaces, centrally or conveniently located to benefit all residents within a housing
schems. They should be properly landscaped with appropnate faciibes that are
equally accessible to all, e.g., parents with children. That is not the case here. It is
considerad that the open space provision 15 inadeguate in that & number of the

identified spaces are inappropnate, unusabie space.

6.20. Examples of these inciude:; Open space 02, (an area immediately adjacent to the
internal access road); 04 and 05. (Both areas on sloping ground at the extremity of
the site layout, accessed by steps). Planning is concerned about the visual
appaarance of an area of proposed open space adjacent o Black & and the impact it
will have on the Shore Road. It is a terraced area, constituting 3, 3 m wide steps,
accessed by steps, rsing some ¥ metres above the Shore Road bounded by high
walls and fences. It is considerad that this is not usable open space and doas

represent an appropriate quality design solution at the entrance o Rostrevor,

6.21. Cenltral areas are also dominated by hard surfaces void of appropriate landscaping
that would create an attractive emvironment for residents and visitoes, I is considerad

A
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that insufficient open space and landscaping has been provided to create an
altractnee, sustainable and varied residential ervirenment, It is also considersd that
while a number of individual trees are proposed along the site boundary, this level of
landseaping is insufficient, The overall massing of the proposed development could
be broken up aF reduced by individual groups of rees betweaen bocks within the

mverall davelopmeant.

B.22. It s considered that the private open space areas assigned to the rear properties 1o
the northeast are located tight to the site boundary and are surrocunded by & high
retaining wall houndary and existing mature vegetation which will limit day light and
overshadow. It is also considered that the plot sizes panicularly for the semi-
detached houses, on average, 3-4 matres in length, do not allow for plot expansion
for future proofing and imits day hight pamicularty in the evening. questoning the

usability of these spaces.

(e) & movement pattern is provided that supports walking and cycling, meets
the needs of people whose mobility is impaired, respects existing public rights
of way, provides adequate and convenient access to public transport and

incorporates traffic calming measures;

6.23. There are a number of units within the scheme which can accommodate those
whose mobility is impaired. The layout also includes assigned mohility parking within
the scheme and footway links to the wider fooipath network and access o public
transport facilives o encourage accessible and sustainable methods of movement
This is welcomed. Despite this, the layout is not fully accessible to all and will pose
dithiculties for those whose mobility is impaired as some the public amanity space
agreas such as that in areas 4 and 5 include steps and are situated some distance
away from properties on the outer edges of the development.

(f) adequate and appropriate provision is made for parking;

6.24. A total of 53 communal spaces are pravided to serve the apaniments and other
residential units. In addition, pravision has been made for 2 car parking spaces, in
curtilage, to serve the 8 semi-detached units with an additional space for visttor car
parking. This is considerad to meel published car parking standards.
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6.25. Car parking spaces should also be conveniently located and usable. The proposed
layout includes 59 non designated spaces for the apariments distnbuted about &
central area. The location of the spaces s not directly linked to each block. This is

not considered (o be an appropriate level of car parking prowvision,

6.26. Il is alsn considered that there are poor linkages batween 1o proposed car parking
spaces and individual buildings. The majority of the spaces are within a central
undesignated area which alsa gives the overall development a hard appearance. As
& result of all of these factors, it is considered that the owverall form of the car parking

provision is inappropriate.

(o) the design of the development draws upon the best local traditions of form,
materials and detailing;

6.27. Itis considered that the three-storey form, size and scale of the development is not
reflective of the existing predominant single and two storey form found at this
particular locaton. In pamicular, the density and scale of the apartmeant blocks,
particularly at the entrance to Shore Bd will appear excessive, dominant and out of

keeping.

6.28. The proposed combination of materials based on a combination of brick, rendered
bands, render and granite wall details does not draw upon the character and
appearance of the surrounding area nor conforms with the predominant external
finishes which are predominantly uniform and solely rendered. Whilst it is
gcknowledoed the developer has tried 1o mimic existing development in Rostrevaor,
e.g., Victona Souare, the examples relied upon are located within the village setting,
where you could expect to find this type of detailing. The layout of the Victoria Square
development is also more apprapate, in planning terms, given its planned layout
around a centrally located green space and the greater separation distances
hetwean terraced blocks. The application site is set apart due o its edge of
seftlement setting more detined by the simphfied use of building torm, materials and
finishes specific to thes locality.

6.29. It is also considered that the scale, form and layaut of the development, as already
highlighted, doss not conserve or enhance the area’s environmental qualities, local
distinctiveness or environmental importance, This local distinctiveness derives from
its coastal location on the edge of Carlingford Lough and the Mourne Mountains, The
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proposed layour and design detailing, based as itis on predominantly large 3-storey
apartmeant buildings, 15 mare akin o an inner city or edge of ity reglon lacation rather
that this low-density edge of village location within the Mourne Area of Qutstanding
Matural Beauty. It does not reflect the specific characteristics of the immediate
context. This is contrary to the objectives of the statutory plan which aims to
consene, sustain and enhance the areas environmental qualities, gualities and Iocal

distinctiveness.

6.30. [t should al=o be noted that development along the road frontage sits approx. 2m
above the road level with a retaining structure along the frontage giving a hardened
visual appearance. Units to the rear are also set on higher land than that to the front
and require the need for a higher retaining structure given levels differences at the
back. This is completely at odds with established development at this location which

are appropriately spaced and integrated within landscaped curtilages.

(h) the design and layout will not create conflict with adjacent land uses and
there is no unacceptable adverse effect on existing or proposed properties in

terms of overlooking, loss of light, overshadowing, noise or other disturbance;

6.32. Itis considered that aspects of the design and layout will create conflict with adjacent
land uses. it will result in an unacceptable adverse effect on an existing and
proposed properties in terms of dominance, overlooking, loss of light and

overshadowing.

6.33. The design and layout will impact upon the amenity of future residents resulting in an
unacceplahle adverse effect on proposed properties in terms of dominance, loss of
light and overshadowing. The proposed scheme incorporates a row of buildings to
the rear that back onto Rostrevor Woaod to the east, These vary in design, either
semi-detached units (Mo 1-6) or apartment buildings (2a and 3). The eastern
houndary is farmed by a retaining structure along its entirety and s flanked by steap
rising land and tree vegetation. It is considerad that there is insufficient separation
distance between these rear properties and the rear boundary features. Units 1 — G
back onto elevated rear amenily araas, on average 3-6 metras in depth and
accessed via steps which are bounded by a wall. This will have an overbearing and
dominant impact on fulure occupants as well as loss of light and overshadowing Lo

the rear of these properties,

11
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6.34. EBlock Za, on the latest drawings presented 10 the Planning Department, is located 3
metres fram the site boundary and 6 metres from the boundary wall of No 52. This
degree of separation is inadequate and will result in dominance and overooking from
high level windows, detrimental to the residential amenity of the adjacent dwelling.
These are marked as obscure, acknowledging that there is an issue of overlooking,
bt this is not an aceepiable solution as it does nol remove the imprassion of being
owveriooked. All of this falls far shont of the required separaticn distances as
cantained in planning policy guidelines, as contained, for example in ‘Craating

Flaces' and iz unacceptable in planning terms.

6.35. Owerall the proposal fails against QD1 of PPS 7, criteria a. ¢, e, f, g and h, for the

reasons =et out above and listed below.

PP5 7 [Addendum): Safeguarding the Character of Established Residential
Areas. Planning Control Principle 1 of PPS 12 Housing in Settlements

6.36. Policy LC 1 of the Addendum o PPS 7, 'Safeguarding the Character of Established
Resideniial Area’ states that in established residentizal area, planning permission will
only be granted for the redevelopment of existing buildings, or the infilling of vacant
sites.....to accommodate new housing, where all criterna set outin QD 1 of PPS T and
gll additional specified criteria are met. Thesa include:

« The proposed density is nol signiflicantly higher than that found in the
established residential area; and

s The pattern of developmeant 15 in keeping with the overall character ancd
environmeantal quality of the established residential area....

It states thal the Department will not permit proposals for new housing development
in established residential areas where there this would result in unacceptabie
damage (o the local character, environmental quality or residential amenity of these
areas. Mew residential developments should therefore be sensitive in design terms to

people living in the existing neighbourhood and be in harmaony with local character.

6.37. Planning Control Principle 1 of PPS 12 Housing in Settlements states that when
considering an increase in housing density in established residential areas, great
care should be taken to ensure that local character, enwironmental quality and
ameanity are not significantly eroded and that the proposed density, together with the
form, scale, massing and layout of the new development will respect that of

adjacent housing and safeqguard the privacy of existing residents.

12
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6.38. The proposed scheme proposes 12 semi-detached houses, 4 terraced houses and
29 apartments, a total of 45 units on a site ol 1.2 hactares, This represents a
proposad housing density of 35 units per hectare. The character of the established
residential area is one of individual houseas in sizeable single canilages. The density
of the established residential area, in the vicinity of the application site, reflects the
edne of village location. It is predominantly low density and varies batween 5 1010
owellings per hectare.

6.39. The Planhing Department considers that this level of development is wholly
inappropriate within this edge of village, sensitive location on the shores of
strangford Lough. It doas not reflect what is currently on the site, or, as has baen
suggested in support of the application, what has occupied the site in the past. It has
no regard to the established character, scale, form, massing, layout of development
found at this location. It is in stark contrast to character of the established residential

area within which the application site is located.

6.40. The level of proposed development is significantly higher than that found in the
established residential area and the proposed pattern of development is not in
keeping with the overall character and environmental quality of the established
residential area. It is considered that this proposal, which is based on the
redevelopment of an existing building and the development of the remainder of the
vacant site, would be detrimental 1o the local character, environmental guality and
residential amenity of the estahlished residential area, due to the reasons outlined

ghove,

6.41. Overall the proposed development is therefore contrary to Policy QD 1 of PPS 7,
Folicy LT 1 of the Addendum to PPS 7 and Planning Conirol Principle 1 of PPS 12,
lor reasons thal have been sat out above,

6.42. Itlis also considered to be contrary o Para 6.137 of the SPPS, ‘increased
housing density without town cramming’, which states that in established
residential areas it is imperative to ensure that the proposed density of new
housing development, together with its form, scale, massing and layout will
respect local character and environmental guality as well as safeguarding the
amenity of existing residents. This proposal fails to do so for the reasons

already stated.

13
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PPS 2: Natural Heritage

6.43. The application site is located within the Mournes and Slieve Croob Area ol

7.0.

.1

Outstanding Matural Beauty. Policy NH 6 of PPS 2 relates to development
within Areas of Outstanding MNatural Beauty. It states that planning permission
will be granted for new development within an AONB where it is of an
appropriate design, size and scale for the locality and all of the specified
criteria are met. It is considered that the proposal is contrary o Policy MH 6 of
PPS 2, in that its scale size and design are not sympathetic to the AQNE, for
the reasons outlined above, and does not respect local architectural styles
and patterns.

Other Material Considerations

As referenced at Paras 2.00 above, this Council voted to grant planning
permission on this site, for a Y0-bed nursing home together with 41 no. 2 & 3-
bedroom apartments with associated site works, landscaping and car parking
(including at grade and under croft car parking). The formal permission issued
on 20 December 2017, The Planning Department has recently received a
formal certificate of lawfulness of proposed use or development application,
(CLOPUD)} under Article 170 of the Planning Act (Morthem Ireland) 2011, This
confirms, based on the evidence submitted with the associated application
that this development, as approved, has lawfully commenced on site within
the prescribed time period and is lawful.

In correspondence with the Planning Department, in support of the
application, the applicant, in summary, has stated that if the application

now under consideration is not successful, it is intended to continue works on
aspects of the previous approved development above, namely the 41
apartments and underground car park. It has not been possible to find an
aperator for the approved nursing home, due 1o its location, size, and
expense. Should the current application not be approved, it would also be
intended to apply for a change of use to the nursing home to provide 30 - 40
apartments, potentially a total of 75 apartments plus an underground car
park’. It is also stated that this current application would be more in keeping

with the ‘look & feel” of Rostrevor & the surrounding area’
14
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The weight to be aftached to this previous approval is a matter for the Council
o consider in its assessment of this application. In addition to apartment
development, the previous application also provided for a 70-bed nursing
home. Members of the Planning Committee highlighted this as a significant
factor, in deciding to overturn the case officer recommendation to refuse the
overall proposal, because of the associated benefits o the community. The
nature of the proposal now before the Council, based as it is, largely on
apartment development, is significantly different in content to that previously

approved.

In this context it is considered that while the previous approval on the site s
rmaterial consideration it should not be given determining weight as the
proposal was perceived, by the Planning Committee, to provide a unigue and
much-needed community facility which would benefit the health sector. By
contrast this is a large private housing proposal, based largely on apartment

ype development.

The Planning Department continues to have significant concerns about the
scale of the apartment blocks, which are considered unacceptable for reasons
already outlined, The previous block was designed to reflect its intended use
as a nursing home, Any subseguent application for a change of use of the
nursing home, would have to be properly considered against prevailing
planning policy. This is not considered o be an appropriate approach in
sustainable planning terms or upon which to issue a planning approval in this
case. Rather an alternative design solution should be pursued to achieve a
more appropriate planning outcome that is in keeping with this extremely
sensitive sire. This option, based on smaller individual residential blocks,
more in keeping with the setling, was provided to the applicant early on in the

application process.

The applicant also contends that the scale of development proposed is
suitable and sympathetic to the special character of this particular locality and
respects the historic development that previously occupied the site, (which

included a hotel, skating rink and various other buildings of 3-4 storeys in

15
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height) which complies with all relevant planning policy and guidance. The
Planning Department has highlighted its concerns about the scale of the
proposed development. It is also considerad that while the historic
development is a material consideration, limited weight should be attached to
it. This follows from the fact that this histonc development which was removed
from the site a considerable period ago, pre-dated current planning policy and
also provided a range of public facilities and amenities, including an hotel and
skating rink, linked to a tram connection. The current proposal is considerably
different in nature, scale. design and type of use. Determining weight should
be attached to the current setting of the site. Determining weight should also
be attached to the requirements of the prevailing planning policy framework,
which has been developed in the public interest and should not be set easily
aside.

RECOMMENDATION:

8.0. Itis considered that the application should be refused due to the issues raised
above and for the reasons stated below.

1. The proposed development is contrary 1o Policy QD 1 of Planning Palicy
Statement 7 (PPS 7) criteria (a), (c), (&), (f), (g) and (H), in that

« the applicant has failed to demonstrate that the proposal would create a
quality residential development;

s gdequate provision has not been made for private open space and
landscaped areas as an integral part of the development;

» il does nol meel the needs of people whose mobility is impaired.

= appropriate provision has not been made for parking.

= the design of the development does not draw upon the best local traditions of
form, material and detailing; and

= the design and layout would create conflict with adjacent land uses in terms of
overlooking, loss of light and overshadowing.

2. The proposed development is contrary to Policy LC1 of the Addendum to
Planning Policy Statement 7 on Safeguarding the Character of Hesidential Areas,
criteria {a) and (b) in that:

16
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= The propased density is signiticantly higher than that found in the
established residential area: and

« The proposed pattern of development is nat in keeping with the overall
character and environmental quality of the established residential area.

3. The proposed development is contrary 1o the Strategic Planning Policy Statement
and Planning Control Pnnciple 2 of PPS 12, in that the proposed density of the
development, together with its form, scale, massing and layout does not respect
local character and environmental guality.

4, The proposed development ids contrary to Policy NH 6 of Planning Policy
Statement 2 (PPS 2) in that the design, size and scale is not appropriate to the
special character of the Area of Outstanding Matural Beauty in general and of the
particular locality and does not respect local architectural styles and patterns,
local materials or design.

Case Officer Signature: P Manley Date: 13/06/2023

Appointed Officer Signature: P Rooney Date: 13/06/2023

17
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Speaking Rights June 28th 2023
LAO7/2021/1323/F. (Colum Sands on behalf of objectors)

In following Council protocol to outline the
contents of speaking rights to NMDDC Planning
Committee at the planning meeting for the hearing
referenced above

On behalf of RARE (Rostrevor Action Respecting the
Environment) other local environmental groups and
members of the community who object to this
proposal in its present form,

I shall offer support to the decision of NMDDC's
professional planners to refuse the application in
its present form,

I shall offer a brief historical context to the
various attempts and the consistent professional
planning advice to refuse the impositicon cof high
density development in an edge of village context,

I shall point out to the Planning Committee the
negative environmental impact aspects of this
application which they may not have understood
from the Case Officer's Report,

I shall reinforce the concerns of local people on
the lack of affordable housing, reminding them
that although this is not the obligation of the
developer it is the obligation of councillors to
respect the well articulated needs of the
community which they serve.

I shall draw the attention of the Planning
Committee and Council Officials to a recent
publication by the Northern Ireland Audit Office
which is of relevance to this application,
particularly because of indications from the
Developer that an attempt may be made to give
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welght to a Judicial Review on an earlier
application approval for a very different proposal
on this site.

These are the main points.

Kind regards,

Colum Sands
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COMMITTEE BRIEFING NOTE

App Ref: LADT 2021/1323/F
Proposal: Demalition of existing car sales and garage buildings and erection of residential development
Lacation: B8 1o 72 & 74 Share Road, Rostrevor

We fundamentally disagree with the Planning Officer’s interpretation of policy insofar as it has been applied to
this application. This is explained further below, with each of the refusal reasons being addressed in turn:

REFUSAL 1: The proposed development is contrary to Policy QD 1 of PPS 7 criteria (a), (c), (e), (f), (g) and {h) in
that:

# the applicant has failed to demonstrate that the proposal would create a quality residential development.
The proposed development will deliver a quality residential development given all dwellings sneet internal space
standards, and adequate parking & amenity space has been provided in accordance with all relevant policy and
puidance — this is extensively detailed in the submitted DAS,

¢ adequate provision has not been made for private open space and landscaped areas as an integral part of
the development.
Creating Places paragraphs 5.1% and 5.20 recommend a minimum of 40sgm private open space per house and a
minimum of 10sqm per apartment. it also confirms that private communal open space will be acceptzble in the
form of landscaped areas, courtvards of rocf gardens for apartments,

The Council’s open space calculations have missed all the private gardens, balconies and terraces provided for the
proposed units, Every apartment has been provided a minimum of 10sgm private or private communal open
space and every house has a garden of at least 40=qm in size. Many of the private garden areaz exceed the
minimum standards. This is in addition to the 13535qm of public open space included in the development,

It should be noted that FRSE Policy 052 states that a reducad area of open space is acceptable where a zite is
close to and would benefit from ease of access to areas of existing public open space - the site is beside Kilbroney
Fark and Rostrevor Forest. Despite this, the proposal exceeds 109 public open space provision, as well as
exceeding the private open space recommendations of Craating Places.

Landscaping is provided throughout the site layout, with the planting of over 100 new trees — this is on a site that
is presently ccoupied by a large car showroom and car parking.

» it does not meat the needs of people whose mobility is impaired.
The planning officer acknowledges that there are a number of units within the scheme that can accommodate
those whose mability is impaired. The layout also includes assigned mability parking within the scheme and
footway links to the wider feotpath network and access to public transport Facilities Lo encourage accessible and
sustzinable methods of movermnent.

Gy two of the apen space areas are not fully wheelchalr accessible, due to the sleping nature of the site, The
majority of open space is fully accessible. As stated above, a reduced area of open space would be acceptable,
given the site is beside Kilbroney Park and Rostrevor Forest — even If the sloping areas were remaoved from the
layout, the proposal would still meeat the palicy requirements for apen space. It s considerad more beneficial to
allow a limited form of access to these steeply sloping areas, rather than exclude access altogether.

* appropriate provision has not been made for parking.

The Council accept that the proposed parking meets published car parking standards. OFl Roads have no objection
to the parking provision and layout. The propesed parking is distributed within the site and is near ta and
accessible from all apartmemts and hawses. The existing site is mostly covered in hardstanding, and the extant
approval contains a large underground car park, whereas the proposed parking areas are broken up with
substantial areas of landscaping, which will deliver a significant improvement to the appearance of the site
compared to the existing and approved development.

» the design of the development does not draw upon the best local traditions of form, material and detailing.
The design and detailing of the praposed development has been informead by a comprehensive assessment and
consideration of the historic and established character and features of the site and area, as set out in the
submmitted DA% and is therefore considered appropriate for this area.
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¢ the design and layout would create conflick with adjacent land uses in terms of overlooking, loss of light
and overshadowing,

The planning officer has not properly understood the open space provision for houses 1-6. These are actually
split-level with the cpen space provided at first floor level (not at ground floor and enclosed by a wall), These
generous garden areas extend from the rear around the side of the dwellings to provide impressive views out
over the lough. Each garden terrace is more than the minimum 40sgm in 2rea and is not only accessed by a stair,
but level access is also provided from the first floor living/kitchen and dining area, These garden terraces will
therefore have ample access to natural light, will not be unduly overshadowed and will provide attractive views
over the lough.

The planning officer refers to the frosted gable windows of Block 2a, near to the side boundary with No 52,
Creating Places does not require any minimum separation between the side/gable ends of buildings. It is common
for neighbouring dwellings to have gable elevations within close proximity to each other and Tor gable windows
to be frosted to prevent overlooking, Mote also that the resident of No 52 is the former owner of the application
site and current occupier of the showroom and has endorsed the proposal and provided a letter of support to the
Council. Clearly they have no concern that the proposal will adversely impact their amenity.

REFUSAL 2: The proposed development is contrary to Policy LC1 of the Addendum to PP5ST on Safeguarding the
Character of Residential Areas, criteria (a) and (b) in that:
« The proposed density is significantly higher than that found in the established residential area; and
#  The proposed pattern of development is not in keeping with the overall character and environmental
quality of the established residential area.

Policy LC1 only applies to “established residential areas”, which are defined as areas "dominated by medium to
fow density single family housing” —This area is dominated by the car showroom on this site and its parking area,
therefore it is not in an "established residential areg”, Policy L1 therefore does not apply. This was confirmed by
the Council’s Planning Committee in their decision to approve application P/2008/1336/F for & 70 bed nursing
home and 41 apartments on this site,

The High Court endorsed this fact in the judicial review of that approval (see 102 - 108 of judicial review decision
[2018] MIGE 80), stating that the planning officer’s assertion that this is an established residential area was
“unexpressed, unparticularised and unreasoned”.

Without prejudice to the abowe, the proposal nevertheless has a lower density than the extant approval an this
site, and reflects the historic settlement pattern and the pattern of development established by the extant
approval.

REFUSAL 3: The proposed development is contrary to the SPPS and PCP 2 of PPS 12, in that the proposed density
of the development, together with its form, scale, massing and layout does not respect local character and
environmental guality.

As stated above, the proposal has a lower density than the extant approval on this site.

The proposal is anly 2-3 storeys in height, which is similar in scale to the existing car showraom building that
currently occupies the site and the various 2 storey buildings in the surrounding area. The proposal also
constitutes a reduction in scale and massing compared to the extant approval for a 70 bed nursing home and 41
apartments an this site,

The farm, scale, massing and layout has also been informed by the historic developrment that previowsly cocupied
the application site. This included & hatel, skating rink and various other buildings of 3-4 stareys in height.

The design and detailing of the proposed development has been informed by a comprehensive assessment and
consideration of the historic and established character and features of the site and area, as set cut in the
submitted DAS and is therefore considered appropriate for this area.

REFUSAL 4: The proposed development is contrary to Policy NH & of PPS 2 in that the design, size and scale is
not appropriate to the special character of the AONB in general and of the particular locality and does not
respect local architectural styles and patterns, local materlals or design

As discussed abowve, the design, size and scale of the proposzed development has been informed by a
comprehensive assessment and consideration of the historic and established character and features of the site
and area, as set out in the submitted DAS and is therefore considered appropriate for this area,
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Newry, Mourne
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District Council

A

Application Reference; LAGTZ2022/0704/F

Date Received: 08/04/2022

Proposal: Erection of a dormer style farm dwelling and detached garage

Location: Lands approx. 190m north of Mo 14 Old Road, Crossmaglen, Mewry, BT35 9AL

Site Characteristics & Area Characteristics:

The application relates to a parcel of land accessed via a laneway from Old Road. The site forms
part of a larger agricultural field with levels falling from the roadside towards the rear of the site.

The roadside and north western houndaries are formed by hedgerow with remaining site
boundaries undefined. The application site is located outside any defined settlement limits.

Existing Agriculiural Access ta Application Sita

Pagelofé
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Planning Policies & Material Considerations:
The following policy documents provide the primary planning context for the determination of this
applicanon:

« Slrategic Planning Policy Stalement (SPFPS)

« Banbridge! Mewry and Mourne Area Plan (2015)

+ Planming Policy Statement 3- Access, Movement and Parking

+ Planning Policy Statement 21- Sustainable Development in the Countryside

Site History:
There is no planning history on the application site.

Consultations:
= NI Water- No objections

+ DFI Roads- No objections in principle, conditions provided.

s« DAERA- Confirmed the farm business has been in existence for more than 6 years, that
the business has claimed payments through the Basic Payment Scheme of Agri
Enviranment Scheme in each of the last six years and that the application site is on land
for which payments are currently being claimed by the farm business.

Objections & Representations:;

Five neighbours were notified of the application and it was advertised within one local newspaper.
Following an amended site address, neighbours were re-notified (expiry 28/12/22) and the
application was readverlised with expiry on 1680172023, No objections or submissions have been
received,

Assessment:

Strategic Planning Policy Statement for Northern Ireland

Paragraph 1.12 of the 5PP5 states that where the SPPS introduces a change of policy direction
and/ or provides a policy clarfication that would be in conflict wath the retained policy the SPPS
should accord greater weight in the assessment of individual planning applications. However. the
SPPS does not introduce a change of policy direction nor provide a policy clanfication in respect
of proposals for residential development in the countryside. Consequently, the relevant policy
context is provided by the retained Planning Policy Statement 21- Sustainable Development in
the Countryside. Policy CTY1 of PPS 21 sets out a range of types of development which in
principal are considered @ be acceptable in the countryside and that will contribute to the aims of
sustainable development. This application seeks permission for & dwelling and garage on a farm
in accordance with Policy CTY10 of PPS21,

Policy CTY 10 states:

“Planning permission will be granted for a dwelling house on & farm where all of the following
criteria can be met:
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(&) The farm business is currently active and has been established for at least § years;

(b) No dweillings or development opportinities out-with sefifement imits have been sold off
fram the farm holding within 10 yvears from the date of the application. This provision will
only apply from 25 November 2008; and

{c) The new building is visually linked or sited to cluster with an established group of buildings
on the farm and where practicable, access fo the dwelling showld be obtained from an
existing fane. Exceplionally, considerafion may be given to an alfernative site elsewhere
orn the farm, provided there are no other sites available at another group of buildings on
the farm or out-farm, and where there are either:

« Demonsirable health and safely reasons; or

» Venfiable plans to expand the farm business ar the existing building group(s).

In such circumstances the proposed sifte must also meel the requirements of CTY 13 (a-), CTY
14 and CTY18.

Flanning permission granted under this policy will only be forthcoming once every 10 yvears”.

Assessing this planning application against the criteria of CTY 10:

a) DAERA have confirmed the business 1D has been in existence for more than six years
and that the Business I1D submitted claims for Single Farm Payments or Agri Enviornment
Scheme in each of the last six years. The business is active and established for the period
required by criterion a.

b) A planning history search has not identified any dwellings or development opportunities
which may have been sold off from the farm heolding.

£] The application site is located ¢.190m north of 14 Old Road (address of the owner of the
farm business) its associated outbuildings, The Planning Department advised of concerns
with the scheme in terms of crterion ¢, The Planning Department noted the supporting
documentation provided but consider that fields 7 and 8 of the farm maps (field either side
of access to No 14) with access gained from the existing lane may be more suitable and
would cluster with existing buildings on the farm.

The Agent was advised that the proposed site is not considered to be visually linked or
sited 1o cluster with an established group of buildings on the farm given the separation
distance and difference in levels, contrary to cnterion ¢ of Policy CTY10 and consequently
contrary to Policy CTY 13 (g) of PP321.
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In response, the Agent sought to submit revised drawings with the proposed dwelling
moved approx. 30m East into field 8 with access taken from the existing farm lane stating
this allows the proposed dwelling to better cluster with the existing buildings on the farm.
The Agent also stated that the proposed dwelling will remain at different level to the farm,
this is because field 7 & B drop significantly towards the farm. To site the dwelling any
closer would mean large excavation of the landscape with a greater visual impact. The
Planning Department advised that it was not possible to change the location of the site
under this application, the current application would need o be withdrawn and a separate
application submitted,

Further supporting information was received with the points raised summarised below:

« While field 7 & B are slightly closer to the farm, the substantial level difference across
the site would reguire a significant amount of Cut and Fill 1o accommodate
construction. It is noted that both fields 7 & 8 are at a much higher level than the
homestead and any construction on these fields would be prominent and imposing 1o
the existing landscape as well having a negative impact while viewed from the existing
farm.

« The intrusive amount of cut and fill required would be both prohibitive in cost but also
have an unduly harsh impact upon the landscape.

« Both Sites 7 & 8 (nearest the existing lane) have only one defined boundary, attached
1o the public road. This is contrary to the selected location which allows the house and
garage to nestle into the existing landscape. Sites 7 & 8 would not comply with CTY
13 (b) as they lack long established natural houndaries and would not provide an
adeguate enclosure into the landscape.

« Although fields 7 & 8 may be able o be accessed of an existing lane the entrance onto
the existing lane would require extensive upgrade and widening, to accommaodate for
both constructon traffic and post construction traffic, The existing lane has very steep
levels with over a 14m drop from the public road to the farm entrance. This entrance
i5 predominantly used by farm machinery on a regular basis, it has deteriorated in
places making it unsuitable for domestic vehicles and would require a significant
upgrade.

¢ The chosen site, while further away from the existing cluster, is the only wviable option

within this farm, which would not unduly affect the landscape or cause
excessivefunwarranted cost.
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The Planning Department do not consider the application site to be visually linked or sited 1o
cluster with the farm buildings set ¢.190m to the south of the site at a significantly lower ground
level, In Paragraph 5.41 of the Justification & Amplification text of Policy CTY 10, it states that “ro
help minimise impact on the character and appearance of the landscape, such dwellings should
be positioned sensitively with an established group of buildings on the farm, either to form an
integral part of thal particular building group, or when viewed from surrounding vantage points, it
reads as being visually interlinked with those buildings, with little appreciation of any physical
saparation that may exis! between them”. The application site comprises an elevated site and
travelling along the lengthy laneway which serves multiple landowners, the application site will
not be visually linked with Mo 14 and its associated buildings as there will be no intervisibility and
there will be a significant physical separation between the farm holding and the proposed dwelling.

There other sites closer to the farm holding (fields 7 and 8 of farm maps) which would also be
abie to utilise the existing lane serving Mo 14. The atternpt to amend the location of the application
site to lands 30m to the west suppons the Planning Departments position that there are closer,
more suitable sites available. The Planning Department remains of the opinion that the application
fails to comply with criterion ¢ of Policy CTY 10

Policies CTY13 and CTY14

The application proposes a one and half storey dwelling with dormers projecting from the wall
plate, single storey storm parch with the chimney located on the gable end, The design and scale
of the dwelling is considered acceptable given the site location and surrounding character.
However, as outlined above, the dwelling is not visually linked or sited to cluster with an
established group of buildings on the farm, contrary to criterion g of Policy CTY13.

PPS3- Access, Movement and Parking
DFI Roads have been consulted on this application have no objections subject to conditions.

Recommendation: Refusal

Reasons for Refusal:
1. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a seftlement.

2. The proposal is contrary to Policy CTY10 of Planning Policy Statement 21, Sustainable
Development in the Countryside and does nol merit being considered as an exceplional
case in that the proposed new building is not visually linked or sited to cluster with an
established group of buildings on the farm.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that the proposed dwelling s not visually linked or
sited to cluster with an established group of buildings on the farm and therefore, would not
visually integrate into the surrounding landscape.

Page5ofb



Agenda 9.0 / LA07-2022-0704-F N of 14 Old Road signed(1).pdf Back to Agenda

4. This refusal notice relates to the following plan: 011511-001 Rev B, 011511-002, 011511
004.

Case Officer Signature: E. Eastwood

Date: 19/01/2023

Appointed Officer Signature: G Murtagh

Date: 20/01/2023

Fagebolb
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PI A N Erection of & dormer style farm dwelling and detached garage
_____ Lands approx. 190m north of Mo 14 Old Road, Crossmaglen

1. This is a non-contentious farm dwelling application: the main policy requirements are met (the farm
business is active and established, and no development opportunities have been disposed of). There are
no concerns with the site itself — only that it purportedly does not wisually link or site to cluster with the
farm grouping (primarily as it just cannat be seen at all). The propasal is deemed to offend CTY 13 only
because of the siting / clustering issue, and it is accepted that the proposal is appropriately screensad,
enclosed and integrated. There is overfap and commanality in the refusal reasons, If the siting of the house
is accepted by Members, CTY 10 is met and then CTY 1 of PPS 21 is immediately overcome. Likewise, If
the issue of siting 15 settled, then the propasal will not fall foul of CTY 13 and the third refusal reasan falls
also.

2. The farmstead is located off a lane that is itself off another lane. It is approx. 560 metres off the Old Read
and neither it nor the application site can be seen from the public road. ILis a very rural area, set in a
drumlin-type landscape. For the first 300 metres of the lane, the site nor the farm can be seen. It is anly
as you immediately approach the site you can see through a field gate. Beyond the site there is only one
house and one farm.

3. Officers included a phatograph taken over the field gate leading into the site — in reality this is the only
way the house can be seen, or from where it will not appear cbviously linked with the farm - but this is
not how the application needs to be judped as it is not a critical viewpoint.

4. Because of this context i.e. the site and the farm are so remote and of such limited visibility, the exerclse
of judgement is required. It also must be remembered that Policy CTY 10 {dwellings on farms) is not a self-
contained policy, To secure permission, it is necessary to meet CTY 10 AND PPS 21's other planning and
ervironmental criteria. The reality is that complying with CTY 10's locational criteria will often push an
applicant into direct conflict with PP 21°s ather planning and eswironmental criteria fe.g. CTY 13 7 14),
meaning that considerations often have to be weighted against each other before a balanced decision is
arrived at.

5. Planning officials suggest there are sequentially preferable sites available but they do not offer any
comment upan whether or not those purportedly better options would actually meet PP 21°s ather
policy requirements, and the applicant's view is that they would not, for a variety of reasons,

B. While the sequentially preferable sites might be closer to the farm the dwelling they would still not wisibly
read with the farm due to the lack of exposure to critical views. The fields officers feel are preferable lie
at the bottom of a bowl in the local terrain, There would be no outlook and the site would be sodden in
winter time. While these may not be determining for planners, in rezlity the fands immediately arcund
the farm are needed for intensive farming. Putting a dwelling in there would result in animals having to
bypass a new house when breaking out from the sheds for feeding and exercise, The last leg of the lane is
narrow and has deteriorated badly due to running water. It would not be safe to position a new dwelling
at the end of this lane and to ask accupants to share a very narrow lane with madern farm machinery.

7. We are here because we consider the applicant's choice of site has less impact on the landscape than a
dwelling would if sited at the farm grouping as prescribed by Policy CTY 10,

E. Palicy CTY 10 has an either / or test: either you form an integral part of a farm grouping OR, when viewad
from surrounding vantage points you read as being visually interlinked with the farm grauping. However,
a major factor here is the fack of surrounding vantage points, The main thing is that, when looking from
the surrounding vantage points you are supposed to have little appreciation of any physical separation
batween them (but you can have some appreciotion of distance). The policy is clear: it is permissible to
have an appreciation of physical separation between the two. The main location from which the dwelling
can be seen is when you would drive into the site. The hedge along the lane can be kept because sipht
lines only apply at the top of the lane. This will ensure the house remains hidden.

g. Given the site and the farm cannat be seen from much of the surrounding area, there will be little
appreciation of any physical appreciation of any separation between the two (if they cannot be seen then
you cannot have any sense of separation).
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PI A N Erection of & dormer style farm dwelling and detached garage
_____ Lands approx. 190m north of Mo 14 Old Road, Crossmaglen

10.  The issue of separation is not actually that critical because the site is cut out fram a larger field, and the
field runs from this corner down to the farm dwelling. In short, the site is located at the far end of the field
it front of the farm house, albeit some distance away, For thase inclined to put their head over the gate,
when you see the house you will see the farm complex behind it Although there will be an appreciation
of some distance, there will be no impression the house is not part of that farm because both hedge lines
lead down towards the farm.

11. We must be mindful that siting with farm buildings is not enough: a site still has to avoid being prominent;
it has to be suitably enclosed; it has to avoid excessive excavations and unsightly ancillary works; and it
cannot read as suburban when viewed with ather existing and committed development. On that basis, it
makes perfect sense to position the dwelling in this corner of the field, where planning officers accept it
has the correct number of boundaries in situ and benefits from the apprapriate degree of enclosure and
integration.

12.  Although not expressly laid out in Policy, if an applicant has an envirenmentally superior site then common
sense dictates that this must be able to, on occasion, take precedence over a sequentially preferable site
that will result in demenstrable harm due to problems with adversity of impact, visual or otharwise, or
with health and safety issues.

13.  We consider that a judgement call is needed to be made here — nat a strict intarpretation of Policy.

14.  Officers have not probed in depth, or asked what the implications are if the farm cannot be seen from the
surrounding countryside, or whether a site closer to the farm would have a greater visual impact than this
proposal,

15, We do not ask Members to disapply the Policy or to disregard its thrust and intent. We do however ask
members to apply their own judgment to decide whethar a dwelling would have 2 greater impact if sited
beside the farm or here, where it will be barely visible,

16. Officers have not addressed a fundamental part of the Palicy, which states that “if however, the existing
buihdi roup (s well londscoped, or where o site adjocent to the buildi roup Is well landscaped
planning permission can be granted for o new dwelling even though the degree of visual linkoge
between the two is either very limited, or virtually non-existent due to the amount of screening
vegetation”. There is genuinely no perception or appreciation of a significant distance between the farm
and the site = primarily because the farm just cannot be seen from the surrounding area.

17. It has to be remembered that there i no physical feature between the site and the front corner of the
farm grouping. In some respects, the applicant is disadvantaged by the fact the site is part of a larger field:
it the field had been smaller the site would undoubtedly not have been as far away from the farm as it
appears.

18,  Inaddition to the foregoing, the applicant wishes to introduce new evidence: There were plans to expand
the farm grouping but these plans were nat verifiable for the purposes of Palicy CTY 10 thus an exception
to policy could not have been demonstrated. In an attempt to have these expansion plans verified the
farmer is minded to proceed with an application for a Certificate of Lawfulness. Submission of such an
application will not unduly delay the application, given Certificates of Lawfulness can legally be
determined after a period of 21 days.

19. The applicant is amenable to compromise insofar as possible. The applicant’s agent has mooted a
potential alternative, however it would have reguired an extension to the red line boundary. While not
ideal, legal precedent canfirms the enlargemant of the red line boundary is possible, to accommodate a
reasonably close alternative, as long as no other party is prejudiced, The file just has to be re-advertised
and neighbour notification repeated.

20, Even if the application could be deferred, members could see far themselves the limited impact this will
have on the landscape and will see how there will be na impressian of a housa that is not clusterad with
2 farm.
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Application Reference: LA07/2022/1313/0
Date Received: 17/08/2022

Proposal: 2 Storey Dwelling and Garage on an Infill site under Policy CTY8 of
PPS21.

Location: Lands to the immediate East of 3 Bog Road, Killeen.

Site Characteristics & Area Characteristics:

The application site is located outside any settlement himits as defined within the
Banbridge | Newry and Mourne Area Plan 2015, the site is within as designated Area
of Qutstanding Matural Beauty.

The site is an area of land west of Mo 3 which is a one and a half storey dwelling set
back from the public road with a laneway providing access to the public road, Mo 3
has a large shed and other smaller structures set to the rear of the property (the large
shed does not appear to have the benefit of planning permission).

To the west of the site is a recently constructed dwelling positioned close to the public
road, the application site is near triangular in its shape with a narrow frontage to the
road with the site then widening further back from the road.

The site is located in a rural area although there are a number of properties in the
vicinity and a playing field and associated buildings are located opposile the site.

Site History:
PZ01OM0Z2YF - 37 Clontigora Road, Killeen, Newry - Proposed erection of rural
detached double garage — Permission Granted 20/10/2010.

LAOT/2022/0316/CA — 3 Bog Road , Newry — Unauthorised Large Shed — Current
Case.

P/2005/0814/F - On Bog Road, 70 metres east of junction with Clentigora Road,
Killeen, Mewry — Erection of Dwelling — Permission Granted 16/06/2006.

Planning Policies & Material Considerations:
The following policy documents provide the primary planning context for the
determination of this application:

» Banbridge [ Mewry and Mourne Area Plan 2015
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= Strategic Planning Policy Statement for Northern Ireland {SPPS)

« Planning Policy Statement 21 — Sustainable Development in the Countryside
«  Planning Policy Statement 3 — Access, Movement and Parking / DCAN 15

« Planning Policy Statement 2 Natural Heritage

« Building on Tradition

Consultations:
DFl Roads — Mo ohjections.

M1 Water — No objections.

Objections & Representations:
The application was advertised on 14092022, two neighbours were notified on
08022022, no representations or objections have been received.

Consideration and Assessment:

Strategic Planning Policy Statement for Northern Ireland

Faragraph 1.12 of the SPPS states that where the SPPS introduces a change of policy
direction and / or provides a policy clarification that would be in conflict with the
retained policy the SPPS should be accorded greater weight in the assessment of
individual planning applcations. However, the SPPS does not introduce & change of
policy direction nor provide a policy clarification in respect of proposals for residential
development in the countryside, Consequently, the relevant policy context is provided
by the retained Planning Policy Statement 21, Sustainable Development in the
Countryside. Policy CTY1 of PPS21 sets out a range of types of development which
in principle are considered to be acceptable in the countryside and that will contribute
to the aims of sustainable development.

Planning Policy Statement 21 — Sustainable Development in the Countryside
Policy CTY1 of PP521 states that there are a range of types of development which
are considered to be acceptable in principle in the countryside and that will contribute
to the aims of sustainable development, PPS21 states that planning permission will
be granted for infill dwellings in accordance with policy CTYS.

Principle of Development

Policy CTY3 states that an exception will be permitted for the development of a small
gap site sufficient only to accommaodate up o a8 maximum of two houses within an
othernwise substantial and continuously built up frontage and provided this respects the
existing development pattern along the frontage in terms of size, scale, siting and plot
size and meets other planning and environmental requirements. For the purpose of
this policy the definition of a substantial and built up frontage includes a line of 3 or
mare buildings along a road frontage without accompanying development 1o the rear.

The application site benefits from the recently constructed dwelling to the west which
15 considered to have a frontage with the public road. Mo 3 to the east of the site and
its associated outhuildings is set back from the road which have an access point to the
public road. As the curtilage does not extend to the public road, No. 3 does not benefit
from a frontage to the public road and therefore cannot be considered as part of the
requisite 3 builldings along a substantal and continuously built-up frontage, as required
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by policy. Consequently, there is only 1 gualifying building (recently constructed
dwelling) that shares a common frontage with the proposed site.

It is considered that the proposal respects the plot size of other development in the
area, given that this is an outline application details of design have not been submittad,
If required conditions could be used to ensure any development respected the size
and scale of properties in the area.

The agent feels that the proposal meets policy requirements regarding there being
three buildings with a road frontage, the agent considerad that the buildings to the rear
of Mo 3 have a frontage.

The Planning Authority are of the opinion that Mo 3 does not have a frontage and
instead an access point o the public road. Below are examples of PAC decisions o
support this.

A recent PAC decision 2020/A0128 (LADV/2020/1002/0), states,

“Paragraph 5.33 of the justification and amplification of the policy advises that for the
purposes of this policy a road frontage includes a foofpath or private lane’. This means
that a road frontage can exist along a road, foolpath or laneway. It does not mean a
laneway in itself constituies a road frontage. | find support for this in the final sentence
of the second paragraph of Policy CTY8 which refers to the frontage being formed by
‘buildings'. Therefore, an access alone cannof constitute road frontage. The size of
the access lane Is immalenal. A building has a frontage o the road if the plot on which
it stahds abuts or shares a boundary with that road.”

Another recent appeal decision 2020/A0121 states;

"Only the access lane to No. 186 extends fo the Whitepark Road and an access alone
does nol constitute frontage. As the piot on which the buiidings at No. 186 stand does
not hawve frontage to the road, these buildings do hot hawve frontage o the road.
Consequently, there is ho substantial and continuously built ug frontage ar this
tocation. As such, the appeal site cannat constitute a small gap in such a fronfage and
the appeal proposal fails the fundamental requirement of the infill exception in Policy
CTYs."

Flanning appeal 2017/A0204 states,

It 13 correct that any building along a frontage, which policy does not distinguish
between in terms of main or subordinate buildings, can contnbute to a substantial and
continuously built up frontage. I is not however the case that any building {my
emphasis) standing on the same plot which abuts or shares a boundary with a road
automatically has a common frontage to it, as cognisance must still be taken of the
spatial relationship of the buildings within that plot to the actual frontage in order to
determine if they form part of that substantial and continuously built up frontage.’

As a result, the application site is not considered to be a gap within an othenwise
substantial and continuously built up frontage but instead it is considered that it would
create a ribbon of development.

The proposal is not considered an exception to policy but is contrany to CTY8, as there
are no reasons why the development is essential in this rural location and does not
meet any exceptions it is contrary to CTY1.
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Integration, Design and Rural Character

Policy CTY 13 of PPS 21 requires a building to be wvisually integrated into the
surrounding landscape, The application site is an open agricultural field located on the
edge of the public road and as such a dweliing on the site would be considered a
prominent feature in the landscape. The site at present is open to views and would be
unable to provide a suitable degree of enclosure for a dwelling to integrate into the
landscape. To provide a suitable degree of enclosure and screening this would rely on
the use of new landscaping. It is considered that the proposal fails to comply with parts
a, b and ¢ of Policy CTY13.

CTY 14 states thal planning permission will be granted for a bullding in the countryside
where il does not cause a detrimental change to, or further erode the rural character
of an area. A new building will be unacceptable where it will be unduly prominent,
result in a suburban style huild-up of development when viewed with existing buildings,
and where it creates or adds to a ribbon of development.

As previously stated the site is open and so any dwelling on the site would be
prominent. A& dweling on the site would result in a suburban style build-up of
development when viewed with existing buildings in the area and a dwelling on the
site would create a ribbon of development along Bog Road. It is considered that the
proposal fails to comply with parts a. b and d of Policy CTY 14,

Area of Outstanding Natural Beauty

Planning Policy Statement 2 Policy NHG is applicable due to the location within an
ADOMNB. The proposal (for the reasons noted above) s considered unsympathetic 1o
the special character of the AQONE and therefore fails this policy criterion.

Access and Parking
DFl Roads raised no objections to the proposal and as such it is considered that
access and parking provisions are acceptable,

Development relying on non-mains sewerage.

Policy CTY 16 — The application would appear to comply with this policy, a condition
should be included 0 ensure a copy of a consent to discharge be submitted prior 1o
commencement of the development.

Recommendation: Refusal

Reasons for Refusal

1. The proposal is contrary to the Strategic Planning Policy Statement for Morthern
freland and Policy CTY1 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that there are no overriding reasons why this development is
essential in this rural location and could not be located within a settlement,

2. The proposal is contrary to the Strategic Planning Policy Statement for Morthern
Ireland and Policy CTYH of Planning Policy Statement 21, Sustainable Development
in the Countryside in that it fails to meet the provisions for an infill dwelling and would,
if permitted, result in the creation of ribbon development along Bog Road and does not
represent an exception to policy.
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3. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY13 of Planning Policy Statement 21, Sustainable Development
in the Countryside, in that the site is prominent and unable to provide a suitable degree
of enclosure for a building to integrate into the landscape and the proposal relies
primarily on the use of new landscaping for integration and therefore would not visually
integrate into the surrounding landscape.

4, The proposal is contrary to the Strategic Flanning Policy Statement for Mortherm
Ireland and Policy CTY14 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that the building would, if permitted be unduly prominent and
result in a suburban style build-up of development when viewed with existing and
approved buildings and would create a ribbon of development and would therefore
result in a detrimental change to and further erode the rural character of the
countrysicde.

5. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy NHE of Planming Policy Staternent 2, Matural Heritage in that the
siting of the proposal is unsympathetic to the special character of the Area of
Outstanding Natural Beauty in general and of the particular locality.

Case Officer: Wayne Donaldson Date: 15/03/2023

Authorised Officer: Ashley Donaldson Date: 15/03/2023
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1.0 Application Reference: LADT/2022/1411/F
2.0 Date Received: 26th August 2022
3.0 Proposal:

Redevelopment of 5t. Marys Primary School, Lurganure, Works to include phased
construction of new single storey primary school building, outdoor canopy covered
play area, hard and soft play areas, landscaping, cycle stands, security fencing, new
underground storm sewer drainage system. solar panelling on roof of new building,
relocation of ail tank and provision of bin store and service yvard area. Works to
include demaolition of principal's office huilding, external modular classroom and
shelter/oil storage blocks. MNew internal road configuration to include separate car
and bus pick up/drop off areas, pedestrian crossing points, additional car parking,
separate temporary construction access off School Road and all associated works.
Existing access off School Road to be maintained and upgraded.

4.0 Location:

Site of existing St. Marys Primary School and vacant lands to the east of no. 3
School Road, Lurganare. The site is partly located within the settlerment limit of
Lurganare surrounding the existing premises with the proposed building to be
located within an extended boundary within the countryside area as defined in the
Banbridge, Newry and Mourne Area Plan 2015.

5.0 Site History:

LAOTI2022/0883/LDP- Internal refurbishment of the primary school and minor
associated external works. Pemmitted Development.

LAOTI2020/1219/PAD- Re-development of St Mary's Primary School, 3 School
Road, Jerretspass, Newry. Works to include development of new single storey
primary school building in the north east of the site, retention and refurbishment of
the existing main school building and modular classrooms lollowed by the demaolition
of external classrooms and principal's office building. Proposal to include hard and
soft play areas, landscaping, new car parking in the northern portion of the site, re-
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location of oil tank and associated works. Existing access off School Road to be
maintained- PAD concluded.

LAO7I2017/0317/F- The provision of two single prefabricated classroom
accommodation to facilitate existing rooms within the school to be used for Special
Meeds and School Meals- Approval

PI2004/2626/F- New entrance, fence and parking- Approval

6.0 Objections & Representations

« MNo. of neighbours notified= 28

& Mo representations received= 0

= Advertise expiry= 12/10/2022

7.0 Consultations:

MIEA NED (07.04.23) — Considered the impacts of the proposal on designated sites
and other natural haritage interests and, on the basis of the information provided,
has no concerns subject to recommended conditions.

DAERA- Water Managemenl Unit (31.10.22) - If NIW indicate that they are content

with the drainage infrastructure solution, WMU would have no objection to this
aspect of the proposal. Informatives attached.

DAERA Regulation Unit- Mo objections subject to conditions

DFl Roads (11.05.23)

Acceptable subject to condition,

Environmental Health (12.10/22) - No objections

SES (18.10.22) - HRA Stage 1 screening has concluded no viahle environmental
pathway to any feature of a European Site at both construction and operational

phases,

MIW (17.10.22)- Approved with standard planning conditions and response specific
conditions.

Rivers Agency (19.12.22) - There are no watercourses which are designated under
the terms of the Drainage (Morthern Ireland) Order 1973 within this site.

FLD1 - The Flood Hazard Map (M1) indicates that the development does not lie
within the 1 in 100 year fluvial or 1 in 200 year coastal llood plain.

FLDZ — Mot applicable to this site based on the information provided.
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FLD3 - Dfl Rivers has reviewed the Drainage Assessment and comments as follows;
Dfl Rivers, while not being responsible for the preparation of this Flood Risk
Statement and Drainage Assessment, accepts its logic and has no reason to
disagree with its conclusions.

FLD4 - Mot applicable to this site based on the information provided.
FLDS - Mot applicable to this site.

MIE (19.12.22) — No ohjection

8.0 Consideration and Assessment:

The Banbridge Newry and Mourne Area Plan 2015

The Strategic Planning Policy Statement (SPSS) for Northern Ireland

Planning Policy Statement {(PPS) 2 - Natural Hentage

Planning Policy Statement (PPS) 3 - Access, Movement and Parking

Planning Policy Statement (PPS) 15 - Flood Risk and Planning

Planning Policy Statement (PPS) 21 - Sustainable Development in the Countryside
Planning Strateqy for Rural NI

9.0 Principle of Development

Section 45 of the Planning Act (Morthern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. As stated above the site is located partially within and

partly outside the settlement limit of Lurganare.

Sustainable development is at the heart of the SPPS and the planning system, For
the planning system furthering sustainable development in the long-term interest

requires the integration and balancing of complex social, economic and
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environmental factors when plan making and decision taking. Para. 6.65 of the
SFPP3S states, 'The aim of the SPPS with regard to the countryside is to manage
development in a manner which strikes a balance hetween protection of the
environment and inappropriate development, while supporting and sustaining rural

communities consistent with the RDS'.

Policy CTY 1 of Planning Policy Statement 21, sets out a range of types of
development which in principle are considered to be acceptable in the countryside
and that will contribute 1o the aims of sustainable development. This policy allows
for a necessary community facility to serve the local rural population such as the
development proposed.

Policy PSU 1 of PSRENI recognises the need to allocate sufficient land to meet the
anticipated needs of the community, in terms of health, education and other public
facilities. The policy places emphasis upon making the best possible use of existing
sites, ILis considered thal the proposal is for a community facility, Having
considered the supporting information submitted {See Planning Statement dated
26.08.22) and due to the restrictive nature of the site, the requirement for additional
lands beyond the settlement o provide the new school development to meet the
needs of the community 1S considered an acceptable exception under the prevailing
policy context,

Therefore, the principle of the proposed development on this extended site is

accepted,

Design

The proposal seeks o provide a single storey building of traditional design. The
building is to be positioned facing the School Road and projects into the rear of the
site. The building will have a maximum ridge height of 7.2 metre at the tip of the
monopitch style roof abowve the multi-purpose hall, The building is © have varnous
root styles and heights which in turn reduces the scale, massing and dominance of
the development when viewed from the School Road.
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The building design is that of a typical educational facility with a good ratio of solid to
void, The walls are to be a white rendered finish with a blug engineered bricloaork
plinth. Small sections of the elevations are to be finished in a horizontal timber
cladding coloured black with the front door entrance having stone teature peirs. The
pitch roofl is to be finished in a concrete slate roof tile coloured blue with the
monopitch roof finished in a single ply with assthetic profile.

The overall design of the development is considered appropriate for the site and the
locality whilst respecting the local traditions of form, materials and detailing.

Layout/Siting/Landscaping

The layout indicates the applicants’ intentions on retaining the existing boundary
fencing to the side with no. 6 Drumiller View and along the southeast boundary.
Mew 2.4 m high security paladin fencing is to be erected all other boundaries of the
site to malch the existing. Given the natural gradient of the adjoining lands the
proposed development includes significant ground waorks,

The submission includes spot levels and site sections through the application site
which show a maximum 1.8m of cut and 1.5m infilling to occur on the site. The plans
also propose the use of retaining walls to the front roadside boundary, the northwest
boundary and a small section of the southeast boundary between the proposed car
park and the side boundary with no. 8 Drumiller View.

The retaining walls are to be a maximum 1.4m with the 2.4m secunty paladin fencing
sited on top. The retaining wall to the front of the site is 1o be stepped below the
adjacent road level, therefore its visual impact within the surrounding area should be
minimal. Similarly, the structure to the side of the car park along the southwest
boundary will be screened from public view, The structure along the northwest
boundary extends approx. 30m in length and will be visible when approaching the
application site from the School Road. To reduce its visual impact and to soften the
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transition between the urban and rural context at this position additional landscaping
should be conditioned as part ol any approval.

The proposal includes an extension of the existing site into the adjoining agricultural

field i.e. the countryside.

The site i5 situated at a bend on the School Road. Whilst travelling on the School
Road towards Lurganare, the proposed site is to be cut out of the larger agricultural
field. When looking into the site at this position there is a clear distinction between
the settlement limit and surrounding rural countryside area,

Given the sites position, the proposed groundworks and requirement for retaining

structures and the lack of existing boundary treatment the proposal will reguire
significant landscaping to allow the development to successfully absorb within the

surrounding landscape without severe detriment to the countryside area.

The applicant has grouped the proposal as close to the existing schoaol building as
possible o ensure visual integration with the existing site when viewed from the
School Road and to limit the intrusion into the adjoining held. The Planning
Department has reguested additional native species landscaping in the form of
hedging and tree planting along these new boundaries to aid the integration of the

development.

The landscaping schedule included proposes a strong buffer of native tree planting.
The proposal appropriately conditioned will in ime have the capacity to absorb the
proposed extension without an adverse impact on the visual amenity or rural

character of the surrcunding area.
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Amenity

Itis noted that there are a number of residential dwellings in close proximity to the
zite, north west of the site no's 61 and 62 School Court and to the south west no's 8
and 9 Drumiller View. The existing office building located along the boundary facing
the rear of no's 61 and 62 is to be demolished and a new car parking area
constructed in its place. The existing classroom block along the boundary to the side
of no's & and 9 Drumiller View is also to be demolished. A small portion of this area
will form part of the car park area and part of the ground area surrounding the
school,

Having considered the proposed development with the existing/ proposed boundary
treatment and the separation distances the proposed development will not have a

detrimental impact on the private amenity associated with these properties.

The Planning Department has consulted the Environmental Health Department and
they have returned with no objections to the proposal.

PPS 3 and Carparking Standards

The proposed extension 15 to otilise the existing access arrangements which are to
b upgraded in line with DFI Roads requests. Both vehicular and pedestrian access
are gained from the School Road. The proposal seeks (o introduce two access
points for pupils that arrive on foot, one from the northwest and one from the
northeast of the site. Pedesinan paths will be provided within the school grounds to
allow safe movement around the grounds away from vehicular traffic.

The proposal as stated above a new car parking area is to be constructed, providing
20 no. car parking spaces and 1 accessible space. The proposed layout will provide
much needed, safer facilities for the pupils, staff and visitors to the school in line with
published standards,
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The proposal includes cycle accommodation providing a total of 7 no. cycle stands

(14spaces).
Proposals meet the requirements of PPS3.

Impact on Natural Heritage and Designated Sites- PPS 2

Policy MH 1 of PPS 2 states that planning permission will only be granted for a
development proposal that, either indvidually or in combination with existing and/or
proposed plans or projects, is not likely to have a significant effect on a European
Site or a listed or proposed Ramsar Site.

The Planning Authority 1s required by Law to carry out an appropriate assessment of
the implications for the site in view of the sites conservation objectives. Only afler
having ascertained that it will not adverselhy affect the integrity of the site, can the
Planning Authority agree to the development and impose appropriate mitigation

measures in the form of planning conditions if necessary.

Shared Environmental Services (SES) on behalf of Newry, Mourne and Down
District Council which is the competent authority responsible for autharising the
project and any assessment of it required by the Regulations completed a Habitats
Regulation Assessment (HRA) Stage One Assessment.

The stage one HRA screening has concluded that there is no viable environmental
pathway Lo any feature of a European Sile at both construction and operational
phases,

The Planning Department has therefore undertaken an appropriate assessment of
the implications for each site in view of that sites conservation objectives, in line with
the requirements of Policy NH 1 of PPS 2.

Habitat and Priority Species

MED having considered the impacts of the proposal as per the application, on the
natural heritage interests, and on the basis of the information provided confirmed

thal they have no concerns subject 1o planning conditions being imposed. Therefore,
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the proposal is not likely to have an unacceptable adverse impact on or damage to a
known priority habitat or prionty species. The proposal is considered compliant with
Policy MNH 2 and NH 5 of PPS 2.

Drainage and Flood Risk- Revised PPS 15

The proposed site and adjacent lands are not affected by river or coastal flood plains
therefore FLD 1 and 2 are not applicable.

There is to be no modification of the undesignated watercourse to the northeast

There is 10 be a connection (0 an existing land drain prior to the outlet 1o allow for the

storm water discharge to the watercourse.

The FRA and DA notes that the nearest inundation area is approximately 3km fo the
southwest of the site. The proposal is therefore compliant with FLD 4 and FLD 5.

To ensure the proposed development is compliant with the requirements of FLD 3,
DA was reguired to confirm that the proposed development will not be subject to
pluvial flooding and 0 ensure that surface water can be safely discharged from the
proposed sile,

In order to ensure the proposed development does not increase the risk of pluvial
flooding elsewhere, it is proposed that surface water discharge from the
development be discharged into the watercourse at the existing pre-gevelopment
greenfield rate of 6.7 U/s. This will be achieved through onsile attenuation and the
discharge limited by the proposed hydro brake.

A Schedule 6 application was submitted to DRl Rivers requesting permission o
discharge storm water from the site into the watercourse at the greenfield runoff rate.
The Schedule & consent was issued on the 20 Jan 2022 and it only valid for 24
months, The consent approves the discharge of storm water to the watercourse at
this location at a maximum flow rate of 6.7 Ifs.
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An assessment of the proposed development in light of revised PPS 15 found that
the proposed development is considered o be compliant with FLD 1, FLD 2, FLD3,
FLD 4 and FLD 5.

Water!/ Sewerage

The applicants had initially lodged a PDE with NI Water and the response received

advised that the existing main water connection will be available.

As the existing WWTW is at capacity the applicant completed a Wastewater Impact
Assessment which was submitted as part of the application. The WWIA proposes to
discharge the foul sewerage (o the existing NI Waler sewer al a 'like for like” rate. NI
Water have responded to this proposal stating no objections as the proposal is ‘like
for like' in terms of foul flow and that there is no intensification proposed on site,

Ag there is no public storm sewer, the proposed storm drainage is designed 1o
discharge storm water to the undesignated watercourse at the northeast of the site,

as discussed above.

Consultation with N1 Water as part of the planning process has confirmed all the
above and they have raised no ohbjections to the proposed development.

Recommendation: Approval
Draft Conditions:

1. The development hereby permited shall be begun before the expiration of 5
years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Morthern [reland)
2011,

2. The development hereby permilted shall take place in strict accordance with

the following approved plans:



Back to Agenda

Reason: To define the planning permission and for the avoidance of doubt.

3. Prior to any demaolition works and within twenty-four hours of demaolition, the
existing buildings on the site shall be checked for bat presence and all
demalition works shall be momtared by a qualified ecologist. A report of the
demolition shall be submitted o the Local Planning Authority within 2 weeks
of demolition and agreed in writing to the stratification of NIEA.

Reason: To ensure protection to bats and their roosts.

4, Mo development activity, including ground preparation or vegetation
clearance, shall take place until a protection zone(s), clearly marked with
posts joined with hazard waming tape, has been provided around the
entrance o the outlier sett 01 entrance at a radius of 25 metres (as shown in
Figure 3 of the Badger Mitigation Plan). No works, vegetation clearance,
disturbance by machinery, dumping or storage of materials shall take place
within the protection zone(s) without the consent of the Planning Authority
unless an appropriate Wildlife Licence has been obtained from NIEA the
details of which shall be submitted to and agreed in writing with the Local
Planning Authority to the satisfaction of DAERA. The protection zone(s) shall
be retained and maintained until all construction activity has been completed

on site.

Reason: To protect badgers and their setts on the site.

5. Prior to the construction of the drainage network, the applicant shall submit a
Drainage Assessment, compliant with FLD 3 & Annex D of PPS 15, that
demonstrates the safe management of any out of sewer flooding emanating
from the surface water drainage network, agreed under Article 161, ina 1 in
100 yvear event. This shall be submitted to and agreed in writing with the Local
Planning Authorty to the satistaction of Rivers Agency.

Reason — In order to safeguard against surface water fiood risk.

6, All fuel storage tanks and associated infrastructure shall be fully
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decommissioned and rendered safe in situ in accordance with best practice,
and, if necessary, the guality of surrounding soils and groundwater shall be
verified by suitable sampling and assessment.

Reason: Protection of environmental receptors to ensure the site is suitable

for use.

. If during the development works, new contamination or risks to the water
erwiranment are encounterad which have not previously been identified,
works shall cease, and the Local Planning Authority shall be notified
immediately. This new contamination shall be fully investigated in accordance
with the Land Contamination: Risk Management (LCEM) guidance (available
at https:/faavw. gov.uklguidanceland-contamination-how-to-managethe-risks.)
In the event of unacceptable risks being identified, a remediation strategy
shall be agreed in writing with the Local Planning Authority and subseguently

implementad in accordance with the approved details and tmeaframe.,

Reason: Protection of environmental receptors to ensure the site is suitable

fior use,

. After completing all remediation and decommissioning works under
Conditions 6 and 7 prior to operational use of the development, a verification
report shall be submitted 1o and approved in writing by the Local Planning
Authority. This report should be completed by competent persons in
accordance with the Land Contamination: Risk Management (LCRM)
guidance available at https:fhawww. gov. uldguidance/land-contamination-how-
tomanage- the-rsks. The verfication report should present all the
remediation, decommissioning and monitoring works undertaken and
demonstrate the ettectivensss of the works in managing all the risks and
achieving the remedial objectives.

Reason: Protection of environmental receptors to ensure the sile is suitable

for use,



Back to Agenda

5. Mo development shall be commenced until a Sewer Adoption Agreement has
been authorised by NI Water to permit a connection to the public sewer in
accordance with the Water and Sewerage Senvices (Morthern Ireland) Order
2006 and Sewerage Services Act (Morthern Ireland) 2016. The details of
which shall be submitted to and agreed in writing with the Local Planning

Authority.

Reason: To prevent pollution and to ensure public safety. To ensure
compliance with the Water and Sewerage Services (Northern Ireland) Order
2006 and the Sewerage Services Act (Northem Ireland 2016,

10. Al hard and soft landscape works shall be carried out in accordance with
drawing No._..... date stamped........ and shall be managed and maintained in
accordance with the, _.......... date stamped .... The works shall be carried

out pricr to the operational use of any part of the development.

Feason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

11.The existing natural screenings of the site, as indicated on approved drawing
ref: ... dated ...... shall be retained unless necessary 10 prevent danger o
the public in which case a full explanation along with a scheme for
compensatory planting shall be submitted 1o and agreed in writing with the
Local Planning Authority, prior to removal.

Reason: To safeguard the amenities of neighbouring occupiers and in the

interests of visual amenity and fo ensure that the proposed development does

not prejudice the appearance of the locality.

12. Mo vegetation clearance/removal of hedgerows, trees or shrubs shall take
place between 1st March and 31st August inclusive, unless a competent
ecologist has undertaken a detailed check for active bird's nests immediately
hefore clearance/demolition and provided written confirmation that no nests
are present’birds will be harmed andfor there are appropriate measures in
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place to protect nesting birds. Any such written confirmation shall be
subrmitted to and agreed in wriling by the Local Planning Authority within 6
weeks of works commencing.
Reason: To protect breeding birds.

13.DFI Roads Conditions

Case Officer: Joanne Mc\eigh

Authorised Officer; Patricia Manley
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Newry, Mourne
and Down

District Council
Application Reference: LAO7/2023/2337IF

L\

Date Received: March 2023

Proposal: Proposed installation of a sculpture of Tom Dunn (hedge
school teacher) in between two granite benches.

Location: The Sguare, Mary Street, Rostrevor, BT34 3GU

1.0 Site Characteristics and Area Characteristics

1.1 The application site is located at The Sguare Rostrevor, forming the central
part of the village. The application site is noted to be contained within the following
designations:

= Rostrevor Conservation Area

«  Moume Area of Quistanding Matural Beauty
« Settlement Development Limit of Rostrevor
« Area of Archasological Potential

1.3 The application site is located at a central point within Rostrevor Village known
as the Square and comprises a small portion of amenity lands adjacent to the
existing mature tree, plague, seating, table, and car park.

1.2 It is noted there are a number of listed buildings in the immediate area, while
this area is also identified as an Area of Archasological Potential.

1.4 The proposal includes the installation of a sculpture of Tom Dunn (hedge
schoofteacher) in between two existing granite benches and table,

The Sculpture will be cast in bronze and welded to a box frame foundation set into
the ground.



Image 1 Photograph of the application site

2.0 Planning Policies and Material Considerations

The Planning application has been assessed against the following:

The Regional Development Strategy 2035

Banbridge, Newry and Mourne Area Plan 2015

Strategic Planning Policy Statement (SPPS) for Narthem Ireland 2015
PPS 2 Matural Heritage

PPS 3 Access Movement and Parking

PPS 6 Planning Archaeology and the Built Heritage

PP58 Open space, sport and outdoor recreation

Conservation Area guidance

Back to Agenda
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3.0 Site History
3.1 With regards to the Planning History, the following histories are relevant:

 P/2000/0013/F at The Square, Church Street, and Bridge Street, Rostrevor
for Environmental improvements including alterations to carpark, amenity
area, footways and carmageways. Approved

«  PRZOLO0S4ZF at 1-5 Sangsters Courl, Rostrevor for the Erection of new
street cabinet to facilitate provision of new fibre optic infrastructure across
the BT network, Cabinet dimensions approx. 1600mm high *1200mm wide
*450mm deep. Approved.

« LAD7/2022/11B1/F- The Sqguare, Paving works (granite seft paving and
resin bound surfacing) Replacement of wooden slats on existing seats.
Engraving of letters on existing seats, Wrapping existing service boxes with
vinyl artwork {content to be confirmed by council). Approved

«  LADVIZ023/2525/F- ands adjacent to 3-28 The Sguare, 1-38 Bridge Street,
1-34 Church Streel, 2 Church Street, 4-8 Mary Street, Rostrevor.
Environmental improvements comprising the installation of new natural
stone footpaths, improvements o existing uncontrolled crossing points,
refurbishment of existing street lighting, like for like replacement of existing
damaged pedestrian guard rails, installation of cycle stands and all
associated works. Pending.

4.0 Consultations

4,1 Consultations were issued to the following consultees:

« Historic Environment Division — (Monuments and Buildings) advised that due
to the scale and nature of the application it satisfies the requirements of the
SPPS and PPSE.

» [DFI Roads — offered no objection to the proposal.
5.0 Objections and Representations

5.1 A round of neighbour notification and advertising was undertaken in line with
statutory requirements. NN was carried out with properties in The Square and
Sangsters Court in April 2023, while the application was also advertised in the
local press in May 2023.

Mo objections have been received o date (12.06.2023).

Clir Gibbons contacted the Planning Dept, advising that the proposed location of
the statue, in front of the plague, seating and historical stone table, will cause
concern amongst those who lobbied for these elements.

In response the Council, as applicant, advised that the Tem Dunn sculpture and
overall project, £85,000 investment of FPEACE 1V funding through NMANDD Local
Action Plan, adds to the historical significance and tourism value of the hooping
stone in The Sguare Rostrevor. The hooping stone 1s directly inked to the story of
Tom Dunn and referenced a number of times in both the interpretative panels that
will sit alongside the stone and the Tom Dunn audio walking trail app.
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6.0 Assessment:

Proposed Site Block Plan

Proposed sculpture

ey

Banbridge Mewry and Mourne Area Plan 2015

6.15ection 45 of the Planning Act (NI} 2011 requires the Council to have regard to
the Local Development Plan (LDF), so far as material o the application and to any
other material considerations. The relevant LDP is Banbridge, Mewry and Mourne
Area Plan 2015 as the Council has not yet adopted a LDP.

The application site is located within the Settlement Development Limit of
Rostrevor. It is located further within the remit of the following designations:

« Rostrevor Conservation Area

« Mourne Area of Outstanding Natural Beauty
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« Settlement Development Limit of Rostrevaor

« Area of Archasological Potential

Strategic Planning Policy Statement (SPPS) 2015

6.2 The Sirategic Planning Policy Statement for Northern Ireland (SPPS) is a
material consideration. This policy document sets out the transitional
arrangements that will operate until a local authority has adopted a Plan Strateqgy.
During this transitional period planning authorities will apply the SPPS and
retained policy docurments,

6.3 The core Planning Principles set out within the SPPS are relevant to the
proposed development:

» Improving Health and Well Being
= Creating and Enhancing Shared Space
» Supporting Good Design and Positive Place Making

«  Preserving and improving the Build and Natural Environment

6.4 1t is considered that the proposal aims to enhance the area and in essence
abide by the core planning principles set out within the SPPS. The proposal is
compliant to the guidance set out within the SPPS.

PPS 2 MNatural Heritage

6.5 Given the location of the application site and its expressed designations PP52
applies in terms of policies the following policies should be assessed in the
determination of this application:

Policy NH2 - Species Protected by Law
6.6 European Protected Species

Planning pernission will anly be granted for a development proposal that 15 not
ikely to harm a European protected species. In exceptional circumstances a
development proposal that is likely to harm these species may only be permitted
where:-

« there are no aiternative solutions, and
« it is required for imperative reasons of overnding public interest; and

» there 15 no defriment o the maintenance of the population of the species al a
favourabie conservation status, and

» compensalory measures are agreed and fully secured.

Mational Protected Species

Planning permission will only be granted for a development proposal thal is not
likely to harm any other statutonly profected species and which can be adequalely
mitigated or compensated against,
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Development propasals are required to be sensitive o all protected species, and
sited and designed o protect them, their habitats and prevent deterioration and
destruction of their breeding sites or resting places. Seasonal factors will also be
taken into account,

The proposals for a new sculpture are located immediately adjacent o a mature
ree, whereby it is considered this sculpture will not impact on the integrity of this
tree and any associated wildlife or protected species due to its nature, size and
siting. It is a small sculpture {approx. 1.5m high) to be set on the existing area of
hard-standing, outside of the bark surfaced area around the tee and low Kerbing.

Policy NH 6 — Areas of Outstanding Natural Beauty

6.7 Planning permission for new developmen! within an Area of Quistanding
Matural Beauty will only be granted where it is of an appropriate design, size and
scale for the focality and all the following criteria are met:

a) the siting and scale of the proposal is sympathetic o the special character of
the Area of Quistanding Natural Beauty in general and of the particular locality;
and

b) it respects or consernves features (including buildings and other man-made
features) of importance to the character, appearance or hehitage of the landscape,
and

c) the proposal respects;
o local architectural sivles and pallermns;

o fradiional boundary details, by retaining features such as hedges, walls,
trees and gates; and

« local materials, design and colowr

6.8 Taking into account the above policy, it is considered the proposals do not
offend this policy due to their minor nature, size, appearance and siting, which will
be sited adjacent to and be read together with existing street furniture.

PPS 3 Access Movement and Parking

6.9 The nature of the proposal will not impact on the parking provision in this area
and is easily accessible and convenient for any and all interested persons in
accordance with Policy AMP 1 of PPS 3 “Access Movement and Parking'.

DFl Roads was consulted as part of the application process and offered no
objection. It i1s considered the proposals will not obstruct the movement of
pedestrians, being sited between 2 existing benches and backing onto an existing
kerbed mature tree. The layout and positioning of existing street furniture and
general available movement and circulation space and flow is also noted, It is
considered the siting of the proposed sculpture indicated does not adversely
impact on circulation space and free flow of movement of pedestrians, whereby
the plague to the rear can still be accessed. It is considerad the proposals do not
affend the policies contained within PPS 3, including AMPL.
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PPS 6 Planning Archaeology and the Built Heritage
Policy BH 11 Development affecting the setting of a listed building.

6.10 The Department will not narmally permit development which would adversely
affect the setting of a listed building. Development proposais will normally only be
considered appropriate where all the following criteria are met:

(a} the delailed design respects the listed building in terms of scale, height,
massing and alignment;

() the works proposed make use of traditional or sympathetic building maternals
and techniques which respect those found on the building; and

(c) the nature of the use proposed respects the character of the sefting of the
building.

Policy BH12 New Development in a Conservation Area

6.11 The Department will normally only permit development propasals for new
buildings, alferations, extensions and changes of use in, or which impact on the
setting of, a conservalion area where all the following criteria are met:

(&) the development preserves or enhances the character and appearance of the
Gred,

(b] the development is in sympathy with the characteristic built form of the area;

(c) the scale, form, marterials and detailing of the development respects the
characteristics of adfoining buildings in the area;

(d} the development does nof result in environmental problems such as noise,
nuisance or disturbance which would be detrimental to the particular character of
the area,

(e important views within, into and out of the area are profected,

{f) trees and other landscape features contribubing to the character or appearance
of the area are protected; and

(g) the development conforms with the guidance sel oul in consendation area
documents,

6.12 As part of this application It was necessary to consult Historic Environment
Division due to its proximity to a number of listed buildings and being within an
Area of Arch Potential as =set ouwt above. Historic Enwvironment Division
(Monuments and Buildings) considered the impacts of the proposals on the
surrounding listed buildings and is content the proposals satisfy the SPPS and
FPPZSE.

In addition, it is considered the siting, size, scale and finishes and appearance of
the proposed sculpture will not offend policy BH1Z2 of PPS6. The sculpture will be
approx. 1.5m high {(approx. 5 foot high and 3 foot wide), and will be sensitively
sited between 2 seats, with the existing mature tree acting as a backdrop and will
not impact on any views into or out of the area.
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Similarly, HED Monuments are content the proposals satisfy archaeological policy
requirements, due to its scale and nature.

The Sculpture will be cast in bronze and welded (0 a box frame foundation set into
the ground. It is considered that the proposal, which is small in nature and scale
will have limited impact primarily due to its small size, nature, appearance, ancd
syimpathetic siting (details as sef out above), The proposed location indicated, on
an existing area of hard-standing, will not impact on any landscape feature. This
siling 15 outside the low kerbing and bark surface area of this mature tree which is
protected being within the CA. For the reasons previously stated it is considered
the sculpture will not impact on the integrity of this tree. The sculpture will primarily
by read together wath other existing street furniture, however and is positioned
sensitively to prevent the appearance of any potential clutter. It is considered that
the proposal will preserve and enhance the setting and character of the Rostrevor
Conservation Area.

PP58 Open space, sport and outdoor recreation.

6.13 This area of land identified for this sculpture comprises a small area of
existing amenity, which is considered will not be adversely impacted by the
proposals due to its small size.

6.14 Taking into consideration the above assessment, including the issues raised
by Clir Gibbons, itis considered that the proposal is compliant with policy and there
are no grounds to sustain a refusal. Accordingly, Approval is recommended.

7.0Recommendation - Approve

B.0 Conditions:

1. The development hereby permitted shall be begun before the expiration
of 5 years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland)
2011.

2. The development hereby permitted shall take place in strict accordance
with the following approved plans: 01, 02, 03, 04, 05.

Reason: to define the planning permission and for the avoidance of
doubt.

Informatives:

1. This permission does not confer title. It is the responsibility of the
developer to ensure that he controls all the lands necessary to carry out
the proposed development.

2. This permission does not alter or extinguish or otherwise affect any
existing or valid right of way crossing, impinging or otherwise partaining
to these lands.
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Case Officer Signature: M Keane

Date: 12.06.2023

Appointed Officer Signature: P Rooney

Date: 13-06-23
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Comhairle Ceantair
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Newry, Mourne
and Down

A

District Council
Application Reference:
LAOT/2022/1399/0
Date Received:
22.08.22
Proposal:

Erection of a dwelling and detached garage

Location:
Lands approximately 22m north of No.72 Benagh Road
Mewry

Site Characteristics & Area Characteristics:
The site is within the rural countryside and is outside any setttement development

limits as designated under the Banbridge, Newry and Mourne Area Plan 2015 (BNMP,
2015).

The red line boundary comprises a plot of land north of No. 72 Benagh Road. The site
is elevated and accessed via a meandering entrance off Benagh Road. The site can
also be accessed along the southern boundary between the application site and the
adjacent dwelling. The plot of land is occupied by outbuildings which are used as
storage space for No. 72, There is also a mobile home and a storage container sited
on the land. However, the red line boundary does not include the existing outbuildings
and mobile home.

A stone wall and a post and wire fence defines the roadside boundary, a hedgerow
along the southern boundary and mature trees and vegetation and a post and wire
fence along the northern boundary. The eastern boundary of the application site is
undefined.

The surrcunding land use is predominantly agricultural with a number of detached
roadside dwellings and tarm holdings scattered throughout the area.
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Aerial view of application site
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Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations:

»  Strategic Planning Policy Statement (SPPS)

= Banbridge, Newry and Mourne Area Plan (2015)

« PPS 21 Sustainable Development in the Countryside
« PPS 3 Access, Movement and Parking

» DCAN 15: Parking Requirements

« Building on Tradition

Site History:
= P/2007/1728/F - 72 Benagh Road Mayobridge - Erection of one 5 kW wind
lirbine, 15 metre high with 5 metre diameter rotor — Permission granted

Consultations:
« [l Roads —MNo abjectlions subject to conditions
« [N Water — Recommended approval

Objections & Representations:
» Meighbour notifications: 2 addresses were notified 127 October 2022, Following
a site visit, an additional 3 addresses were notified 14" December 2022,
« Advertisement: 28" September 2022,

Mo representations or objections have been received to date (30.03.23).

Assessment

Proposal
This is an outline application for the erection of an infill dwelling and garage on lands
north of Mo, 72 Benagh Road. No floorplans or elevations have been submitted with

this application; these would be required at reserved maters stage.

Principle of Development

Section 45 of the Planning Act {(Narthern Ireland) 2011 requires the Council to have
regard o the local development plan, so far as material to the application, and to any
other material considerations, The site is currently within the remit of the Banbridge !
Mewry & Mourme Area Plan 2015 as the new council has not vet adopted a local
development plan, The site is located ouwtside settlement limits on the above Plan and
is un-zoned. There are no specific policies in the Plan thal are relevant o the
determination of the application, and it directs the decision-maker to the operational
policies of the SPPS and the retained PPS21.

There is little change in the SPPS from that of the policies within PPS 21 and it is
arguably less prescriptive, therefore PPS 21: Suslainable Development in the
Countryside will provide the material considerations for this application.
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As the application is for the infill of a site, the relevant policy would be Policy CTY 8 -
Ribbon Development. This policy provides the criteria to be met in order to grant
permission for an infill site.

In assessing proposals against policy CTY8, the PAC has set out four steps to be
undertaken in order {e.g. in appeal decision 2016/40040):

a. Identify whether there is a substantial and continuously built up frontage.

b, Establish whether there is a small gap site.

C. Determine whether the proposal would respect the existing development
pattern in terms of size, scale, siting and plot size.

d. Assess the proposal against other planning and envircnmental

requirements (typically, integration and impact on rural character).

This approach will be followed below.

A substantial and continuously built-up frontage is defined as including a line of 3 or
mare buildings along a road frontage without accompanying development to the rear.

The site in question sits along Benaah Hoad. South of the site is no. 72 Benagh Road
which has frontage to the road. Immediately south of Mo, 72 is No, 72a which also has
frontage to the road. Immediately north of the application site there is a vacant
vegetated plot of land. Beyond this plot of land to the north, No. 46 Benagh Road has
frontage to the road. As such, | am satisfied that there is a substantial and continuously
built up frontage of 3 buildings.

The next step is establishing whether there is a small gap site. The red line
application boundary is shown below.
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Site location map
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The red line houndary excludes the existing outbuildings to the rear of the plot. Site
photos are provided below.
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It is evident that there are existing outbulldings on the site, and as such there is no
gap site. The building has heen excluded from the application site however this does
not alter the fact that a building exists between MNos. 72 and 46 Benagh Road and on
the site in gquestion and there is no gap here to be developed.

The supporting statement submitted alongside the application site states that “while
the proposed site contains accompanying development Lo the rear, in the form of the
modular buildings associated with No. 72 Benagh Road which lie immediately east of

the proposed site, CTY 8 is inclusive, not exclusive i.e. it does not state that frontages
that have accompanying development to the rear are excluded.”

It is clear that the Agent acknowledges that there are buildings oceupying the rear of
the plot. The red line boundary has been contrived Lo subdivide the plol, however, the
current ground conditions are contradictory to the Agent's statement above. Although
the outbuilding is used as additional storage for No. 72, the building occupies the
application plot south of the dwelling whereby the outbuilding itself has frontage to the
road. As such, no gap exists, and the proposal 1s not an exception as per Policy CTY
8.

The Planning Department advised the agent of the concemns oputlined above. In
response, the Department was presented with a hypothetical situation, whereby the
applicant was willing to demaolish the said buildings if the Council could confirm the
application will progress positively thereafter,
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The Agent was reminded of the Planning Department's role whereby the Department
assesses the application that sits before it and not hypothetical situabions. Providing
advice and direction on a further hypothetical proposal could also be interpreted as
amounting 10 pre-determining an application.

In response, a rebuttal document was also submitted, The Agent reiterated a number
of appeal decisions to support the proposal:

« 2011/A0103
» 2016/A0040

The Council guernes the relevance of the above appeal references as the examples
above do not stand on all fours with the proposal. The Planning Department has
advised the Agent that the proposed plot is already occupied, therefore there is no
gap. The development of the application site would go against the thrust of Policy
CTY 8 whereby the propasal involves the development of a plot that 1s already
pocupied.

The above appeals refer to proposals that were refused by the Planning Authority
due 1o the presence of buildings to the rear of the application site on different
plots. The buildings chserved during the site visit and shown above are not on
different plots but occupy the plot itself.

The Agent advised that "the site location map clearly illustrates the existing buildings
are located outside of the red line and are therefore not part of the proposed plol.” The
Department are of the opinion that the plot itself is occupied and the red line has been
contrived, rather than reflecting the current ground conditions.

The Agent also referred to a number of planning decisions made by the Council.

» LAQV/20Z211590UF - Permission was granted for the development of 2 infill
dwellings. During the site wisit for this application, a number of temporary
structures were noted including & wooden shed, a tin shed and a mohile home,
Those site conditions differ to the concrete structure that occupies the plot in
question,

»  P2014/0155/0 —Permission was granted for the infill dwelling on the basis that
the existing building was to be demaolished.

«  LADT2017/1166/0 — permission granted for an infill dwelling on a site that was
occupied by existing mushroom houses thal were to be removed as part of the
proposal.

Given the above, the proposal fails to comply with the SPPS and Policy CTY B of
FPS 21 Sustainable development in the countryside in that there is no gap site.
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Motwithstanding the above, | will provide comment on remaining steps to be
undertaken for applications assessed under Policy CTY 8. This step determines
whether the proposal would respect the existing development pattem in lerms of
gize, scale, siting and plot size. A spatial view of the application site and adjacent
development along this side and stretch of Benagh Road is shown below.

Lamgih I‘ & Mairas

Length 48 2 Metres

Lengih ?:_I' 0 Melma

QSN Map showing measurements

Para 6.78 of the SPPS reguires that the supplementary guidance contained within the
‘Building on Tradition’ a Design a Sustainable Design Guide for the NI countryside’ is
taken into account in assessing all development proposals in the countryside. Para
4.4.0 of this document advises thal new development under CTY 8 “will require care
in terms of how well it fits in with its neighbouring buildings in erms of scale, form,
proportions and overall character.” The document goes on fo advise that “a gap site
can be infilled with one or two houses if the average frontage of the new plot equates
to the average plot width in the existing ribbon.”

The application site has a frontage of approx. 46m. The existing plot sizes within this
ribbon along Benagh Road range from approx. 13m to 48m (vacant plot north of
application site), whereby the average plot size of developed sites is approx. 25m. i
i5 acknowledged that the application site is not directly in line with the average plot
sizes along the continuously built-up frontage; however, this palicy test is not simply a
mathematical equation, whereby the proposed plot will be larger than others along this
frontage. The proposal is on the basis that it represents one half of a two-dwelling gap.
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As such, one dwelling would be sited on the application site outlined in red and the
second dwelling would be sited on the remainder of the plot to the north. The plot
sizes along both sides of this stretch of Benagh Road are also acknowledged.

As such, it is considered the 'gap’ shown by the purple and green measurements
would be able to accommaodate up to two dwellings with the application site itself being
able to accommodate 1 dwelling. The proposal is considered to represent a gap site
for the purposes of Policy CTY8. The second 125t is met,

The third test refers to size, scale, siting and plot size. The application site defined by
the red line boundary is restricted and as such, a proposed dwelling an this site
would respect the adjacent development in terms of siting, without the reguirement
for siting conditions. Moreover, the application site 1s an acceptable size in that it
would respect the existing plot sizes without the need for conditions restricting the
curtilage.

The development of a gap site must also satisfy the integration policies of CTY 13 and
CTY 14,

Policy CTY 13 identifiies seven cases where a new building in the countryside will be
Lunacceptable for integration and design reasons:

The roadside buildings aleng Benagh Road vary from single storey to two storeys
and also vary in style and design. There is a level platform within the red line
boundary, however il is elevated above road level and Mo, 72 Benagh Road.
Motwithstanding the objection to the principle of an infill, having account the elevated
nature of the site, a ridge height and house type condition would be required to
ensure that a new dwelling would not appear prominent. The site is defined by
existing boundaries to the north, south and west. The site would be able to provide a
suitable degree of enclosure for the building to integrate into the landscape and
would not rely on the use of new landscaping for integration. As this is an outline
application, no floor plans and elevations have been submitted, therefore the design
of the building will be considered at M stage. Subject to appropriate conditions, the
proposal can comply with Policy CTY13,

Policy CTY 14 seeks 1o ensure that new buildings in the countryside do not cause a
detrimental change to, or further erode the rural character of an area. There are five
cases identified by this policy where a new building will be unacceptable.

As outlined above, subject to conditions (ridge height and landscaping plan), a
proposed dwelling on this site would not be unduly prominent in the landscape given
the existing development adjacent. Given the fact that the plot is already occupied,
and the principle of development cannot be established, the development of this site
would result in suburban style build-up of development when viewed with existing
and approved buildings whereby the proposal would result in a build-up of
development detrimental to the rural character of the area. As the site 5 already



Back to Agenda

nccupied by a building, the addition of a new building on the site would not add or
create a ribbon of development along Benagh Road.

The proposal fails criterion (0] of Policy CTY14.

Impact on Amenity

The nearest neighbouring dwelling is No. 72 Benagh Road. As this is an outling
application, no floor plans or elevations or final site layout drawings with levels have
heen submitted. However, | am satisfied that given the size of the application site and
subject to careful design, siting and layout, a new dwelling on this site would not impact
the amenity of the neighbouring dwellings to an unacceptable level in terms of
overlooking, loss of light or overshadowing.

Access and Transportation

Folicy AMPZ of PPS3 states that planning permission will only be granted for a
development proposal involving direct access onto a pubhc road where such access
will not prejudice road safety. Paragraph 5.16 of Policy AMP2 makes relerence to
DCAN 15 which sets out the current standards for sightlines that will be applied to a
new access onto & public road. Dfl Roads have been consulted and are content with
the proposal subject to conditions.

LR L R B LN LT L P e R P e ET R

Planning permission will only be granted for development relying on non mains
sewerage, where the applicant can demonstrate that this will not create or add to a
pollution problem. The application has outlined on the P1 form that a proposed
treatment unit 1s the proposed means of disposing sewage. A condition would be
attached to any approval to ensure that prior to commencement of development the
applicant shall submit a copy of a consent to discharge for the proposed site.

Recommendation:
Refusal

Reasons for refusal:

1. The proposal fails to comply with the SPPS and Policies CTY 1 and CTY 8 of
PPS 21 Sustainable development in the countryside in that there are no
overriding reasons why this development is essential in this rural location.

2. The proposal fails to comply with the SPPS and Policy CTY B of PPS 21
Sustainable development in the countryside in that there is no gap site.

3. The proposal fails to comply with the SPPS and Policy CTY 8 of PPS 21
Sustainable development in the countryside in that there s accompanying
development to the rear.
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4, The proposal is contrary to Policy CTY 14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that:
= the dwelling would, it permitted. result in a suburhan style build-up of
development when viewed with existing and approved buildings.

Case Officer Signature: Eadaoin Farrell

Date:30.03.23

Appointed Officer Signature; M Keane

Date: 30-03-23 .
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Thiciil Erection of a dvelling and detached garage appraximately
22m north of Ko 7X Benagh Road

s Dificers appear ta indicate that they are content that the proposal meets all four steps which
are to be undertaken when assessing an application against Policy CTY B of PPS 21 {e.g., in
appeal decision 2016/40040). However, a recommendation for refusal has been given on this
application and this case appears to rest on the issue of whether development ta the rear of
the application site is detrimental to the proposal or not. There s a suggestion that the
cffending building is on the site, with the reality being it is behind the site.

# The first of the four steps to be undertaken includes identitying whether there iz a substantial
and continuously built-up frontage prasent, For the purpose of Policy CTY 8 the definition of a
substaptial and built-up frontage includes a line of 3 or maore buildings along a road frontage
without accompanying development to the rear. The planning department state within their
report that the first test has been met in that a substantial and continuously built-up frontage
I5 present, Therefore, for the purposes of meeting this test the planning department do not
appear concerned that there is development to the rear of the application site at this point of
the assessment.

# The second part of the planning departments assessment is contradictary on this point. They
state within the report that a gap site does not exist as there are buildings occupying the plot.
Howewer, they also clearly state within their assessment that “the proposal is considered ta
represent @ gap site for the purposes of Policy CTY 8%, "The second test is met”,

¢ |t should be noted that the definition of & substantial and built-up frontage does not exclude
frontages that have ‘accompanying development to the rear’. In zappeal 2016/A0066 the PAC
ruled that in using the word "includes” in the definition of a built-up frontage Policy CTYS sets
a baseline for acceptable forms of infill development. In deing sa it does not exclude situations
whera there is accompanying developrment to the rear The PAC found that denying the
presence of a gap sive just because of the presence of development to the rear of a site would
e a misinterpretation of Policy CTY B. Therefore, the planning departments third reascn for
refusal is not sustainable.

# The planning department queried the relevance of appeal decisions 2011/A0103 and
2016/40040 that were citied by the applicant, in which zimilar references were made to the
fact that Policy does mot exclude development to the rear. The planning department
considered the appeals to not be relevant as they referred to buildings on different plots,
whereas in this case the planning department consider the buildings to be on the plot itself, It
iz important o note that Policy does not specify if the development to the rear iz on or outside
of the plot and the fact that development to the rear s not excluded s the main paint,

¢ The application site, is what is outlined in red; nat what lies behind or beside it Unequivacally,
there is no existing building on the application site. The planning department claim that the
red fine has been contrived, this is not the case. In the council’s advice guide 1 = How to make
a planning application it states that "The application site must be edged clearly with a red line
cn the location plan. it should include all land necessary to carry out the proposed
developrnent”. The applicant did not consider the buildings to the rear to be on land necessary
b carry out the proposed development and therefore did not include them in the red line. 1ts
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Thiciil Erection of a dvelling and detached garage appraximately
22m north of Ko 7X Benagh Road

purpose is not to reflect current ground conditions as suggested by the planning department.
Thiz is no different that if an applicant was applying for two dwellings im an zgricultural fisld,
not all of the field has to be cutlined in red, oniy the section of land to be developed.

* A recent example of this being considered acceptable is when application LAO7/2022/0395/0
was recommended for refusal by the planning department and was overturned at planning
committes as it was considered to not be detrimental to the area and complied with policy as
Inkerpreted in the past by the committes, The bullding to the rear of the site was not included
in the applicants red line, despite being Iocated on the same holding.

o Examples of previous applications that swere granted planning approval by the planning
department despite having a building ar buildings present on the proposed gap site atthe time
of applying for planning permission were presented to the council, Mfficers made no
substantive comment on these cases, Within the case officers report for planning application
LAGT2017/1166/0 it is stated that the application site does not currently form a small gap in
this frontage. However, it is proposed that the existing mushroom houses are removed to the
front of the application site. This dees net require planning permission and so although there
is_currently no gap, this could be created at any time under permitted development and

therefore the policy requirement that there is a small gap in & continuously built-up frontzze
could be met. The proposed removal of the mushroom houses was nob stated in the
application description nor was it conditioned on the approval of this application. The fact that
the planner stated that the policy requirement could be met, despite by plannars' logic, no
gap being present, gives an indication that they were content to approve this application on
this basis, whereasz the planning department in the applicants case do not wish to engage.
When asked if removing the building from the site would alleviate the planning departments
concerns it was advised that "the planning department will not provide comonent on
hypothetical situaticns”, & subseguent application was submitted for this same site under
LADT2021/0223/F where mushroom houses to the front of the site to be demalizshed and
those to the rear are to be retained, again bringing into question the acceptability of
development to the rear, We would ask the planning committes to consider the need for a
cansistency in decision making in this district on the back of previous decisions.

¢ Al refusal reasons are intertwined: if there is an opportunity to infill a gap in 2 built-up
frontape, Policy CTY B is =atisfied. In turn that satisfies CTY 1. Consequently, since CTY 8
sanctions the infilling of small gaps in existing ribbons of development, Policy CTY 14 is not
cffended {as the ribbon has been infilled, not extended).

#  Members simply need to determine whether they agrees with the planning department that a
gap site does not exist and if so, they can quickly clarify if it would require the removal of the
contenticus buildings to comply with Planning Policy reguirements. The applicant indicated
this can be done in advance of a decizion, 'We do believe this s even necessary based on
previous decisions made by both the council and the planning committee.
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Development Management Officer Report

Case Officer: Annette McAlarney

Application ID: LAOT/2020/1768/DC

Target Date:

Proposal:

Discharge conditions 2 (Haulage Routes)
and 28 (Landscaping Plan) of planning
approval LAD7/2015/1088/F

Location:

100m west of 133 Carrigagh Road
Finnis

Dromara

Applicant Name and Address:
Resolve Planning and Development
Inovation Factary

Agent Name and Address:
Resolve Planning and Development
Inovation Factory

385 Springfield Road 385 Springfield Road
Belfast Belfast
BT12 7DG BT12 7DG
| Date of last
Neighbour Notification:

Date of Press Advertisement:

ES Requested: Mo
Consultations:

DFl  Consult 13/01/2021
DFl Consult 0971272021

Representations:

| Letters of Support

Letters of Objection

Petitions

Signamres

MNumber of Petitions of
Objection and
ibgnal.ures

| Summary of Issues: Traffic generation on local road network
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Site Visit Report

Site Location Plan:

Characteristics of the Site and Area

Application is seeking discharge of Conditions 2 & 28 altached 1o previously approved
application under LAD7/2015/1088/F for an anaerobic digestion plant including a CHP unit, gas
flare stack, three silos, 3 digestion tanks and associated site works including NIE sub-station at
133 Carrigagh Road Finnis Dromara,

Description of Proposal

Discharge conditions 2 {Haulage Routes) and 28 (Landscaping Plan) of planning
approval LAO7/2015/1088/F

2 Ho ceveiopment shall commonrcs unil the folivwing details have boeen submited fo and
approved In waiting by the Planning Authoriky

(8] Heulsge rouies of il Foedatock and Digesisle iofrom the fachly, Trequency of
colvaned and [ypd of velisa 1o ba used, and

ibi  Datals of any mecessary road improvemnants 1o accommodate the constniction and
oparalon of e snaercbc dgestion facility

Reagan: in (b indersts of smenty and mad sslely.
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Reason: To ensure the provision, sstablshmant and mainbenance of & high atendand of
landscaps

washam boundary a8 indicated on drawing red 03 date siamped i

b Thie namibars, spechs and sizes of tha rees and shrubs ko be planted in he sbow
ocation

Tra schisme of planting as finally spproved shad be carmied oul dunng the firsl plantng

soason balore the developmaen] becomes aparaional. Al had and soff landscaping works

shall be cared ol in accordance wilh tha approprints Brlish Standand. Trees of shrubs

planring suthority ghvis Wwilflsn comsant i any vanation

Reason To ensute Ihe proviaisn, estsblishmént ond mainienance of @ high stondard of
Imndscapa

Planning Assessment of Policy and Other Material Considerations
PLANMING HISTORY

LAOT/2015/1088/F

SUPPORTING DOCUMENTS

2 letters from Resolve Planning

Landscaping Plan
Haulage Route Map

CONSULTATIONS

DFl - Consult 13/01/2021
DFlI  Consult 09/12/2021

REPEESENTATIONS

il

EVALUATION
Application is seeking discharge of Conditions 2 & 28 attached to previously approved

application under LAD7/2015/1088/F for an anaerobic digestion plant including a CHP unit, gas
flare stack, three silos, 3 digestion tanks and associated site works including NIE sub-station at
133 Carrigagh Road Finnis Dromara.

Formal consultation was undertaken with DF| Roads in refation to the discharge of condition
MNo.2. DFl Roads responded on 13 Jan 2021 with the following comments
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Before DFI Roads can make comment on this discharge of condition, can you please ask the
applicant 1o submit the following details as previously requested.

1. Proposed passing bays associated with the designated haulage routes along Carrigagh
Rd.

2, Details of location of poultry litter as detailed on plan.

3 Details of slumy tank locations,

And again, on 09 December 2021 the following comments were raceived,

Dfl Roads considers the application unacceptable as submitted. Insufficient detail is available
on transportation issues, Should Planning Service be minded 1o progress the application
towards an approval Dfl Roads require the following points to be addressed.

1. Full haulage routes have not been demanstrated from proposed sources. Details
required for internal haulage rowtes for on farm feeds which stated at committee would be
drawn though existing fields to reduce impact on public road.

2. Dfl note that comment was made from the committea chair at the time of approval that
the approval was subject to Dl Roads being satishied.
3 Dfl require fully constructed passing bays to allow for the largest vehicles attending the

site (o occupy.

The original planning permission granted under LAD7/2015/1088/F was recommended for
refusal by Planning Officers and was subject to a full hearing by the Planning Committes in
December 2018. DFI Roads were opposed to the proposal and were in attendance at the
Committee meeting,

The concluding actions of the Planning Committee were based on their opinion that there
would be no intensification on the local road network and that there would actually be a
reduction in traffic movements as a result of this proposal. Legal advice was provided to the
Commitiee to advise that it was a judgement call for committee in going against the advice of a
stalutory consulles,

The proposal lo overturn the officer recommendation was agreed by Committee, additional
information to DFI Roads satistaction was to be submitted and conditions were delegated to
officers.

In seeking to discharge the above conditions, specifically Condition No.2, the agent has
submitted a Haulage Route Map annotated with types of vehicle and frequency of movemnents.
Passing bay locations have been identified on the Carrigagh Road as was submitted during
LAOT/2015/1088/F. Details of the source of the slurry and poultry feedstock has been provided
and therefore part (a) of Condition Mo.2 can be discharged. With regard to part (b} of that
condition upon review and in light of the view of committee thal no intensification will occur and
in fact a significant reduction in vehicle movements will result the Planning office are content
that there are no necessary road improverments reguired and therefore the terms of condition
No.2 can be fully discharged.

In relation to the discharge of condition No.28, this required the submission of a landscaping
plan, this has been receved and is deemed acceptable. Plan 1b refers. Condition No.28 is
therefare also discharged.
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Landscaping and planting plan Dwg 1b.

Neighbour Notification Checked MNA

Summary of Recommendation
Discharge of conditions 2 and 28 recommended

Conditions:
Canditions discharged

Case Dfficer: A.McAlarney Date: 27 March 2023

Appaointed Officer: A.McKay Date: 27 March 2023
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To The Chairman & Members of the Council’s Planning Committee

Report from the concerned residents of Finnis, Carrigagh &
Slievenaboley - April 2023

Questions under speaking rights — Reference Planning Application
LAO7/2020/1768/DC — Anaerobic Digestion Plant

1. The Planning Permission for the application number
LAO7/2020/1768/DC was accompanied by 29 conditions of
planning in September 2019. The wording on the letter of
approval was as follows:

“The Council in pursuance of its powers under the Planning
Act (Northern Ireland) 2011 hereby GRANTS PLANNING
PERMISSION for the above-mentioned development in
accordance with your application subject to compliance with
the following conditions which are imposed for the reasons
stated".

We understand that the applicant has requested a discharge
of conditions 2 & 28 and the removal of condition 7. How can
these requests be granted if the original Planning Approval
was subject to compliance of the conditions? Has the
applicant complied with these 3 conditions or indeed with any
of the 29 conditions? Can we ask who initiated the proposal
to discharge these conditions?

We ask these questions with regards to the duty of care for
the Public and other road users in respect of Road Safety,
Environmental Protection and Public Health.

2. We understand that the Committee might be contemplating
ignoring the advice of the Statutory Consultee ie The
Department for Infrastructure. Can the Chairman confirm if
indeed this is the case and if so, what risk does this place the
Council at should someone be badly injured or worse, killed in an
accident involving the subsequent Anaerobic Digestion Plant



Back to Agenda

traffic? Surely the Council has a duty of care to the Public in this
regard. We ask this question also in terms of Road Safety.
3. The minute approving the Anaerobic Digestion Plant stated,
“It was also agreed that the Planning Officers be granted
authority to delegate any relevant conditions”. The Planning
Officers exercised their “authority to delegate any relevant
conditions” when the Planning Approval was issued in
September 2019.
Why is this matter now coming back to the Planning
Committee when it is contrary to the original minute? Our
group are of the view that the Planning Officers exercised
their authority to delegate with the 29 conditions and the
only task remaining would be to check for compliance. We
also ask this question in terms of good governance.

4. The access to the proposed site is via the Concrete Lane off
the Carrigagh Road. Is the Committee aware that the
applicant does not have proper Right of Way up this
entrance? This will obviously affect the construction work of
the Anaerobic Digestion Plant and will therefore have a major
impact on the compliance of condition number one. We also
ask this question as a requirement by section 61 of the
Planning Act (Northern Ireland) 2011.

5. Has the Council got the necessary resources to police the 29
conditions as attached to the Planning Permission, and if so, is
there a plan of action prepared to check for compliance of all
conditions? We also ask this question under Good
Governance.
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6. Is the committee aware that there are several domestic
buildings in proximity of the proposed Anaerobic Digestion
Plant site, examples 131, 137, 123 and 121 are within a range
of 340 to 380 metres from the proposed site? Can we also ask
what is the legal Health and Safety distance from the
proposed site? We also ask this question under the Health
and Safety of the relevant house holders.

7. Is the Committee aware of a recent pollution matter on the
waterway adjacent to the Anaerobic Digestion Plant site on
19" September 2019, shortly after the Planning permission for
the Anaerobic Digestion Plant was granted by the Council,
reference document uploaded on Planning Portal? Surely this
is evidence that the existing drainage and storage facilities are
not compliant with the standard required to store overflow of
the Digestion Plant waste/feedstock. Furthermore this should
necessitate a review of the consultation put forward by Rivers
Agency? We also ask these guestions under environmental
protection and public health.

8. This project has now been ongoing for the past 7.5 years. Can
the Planning Officer inform our group if the applicant, over
this period, has submitted to the Statutory Consultee an
ACCEPTABLE PLAN in terms of the Traffic Intensity, the
volumes of the various Feedstock, the routes to be travelled
and details of the digestate waste and its distribution? Can we
ask for the detailed routes for the Transportation of all
Feedstocks and Digestate given that this matter will involve
other Council areas? Can the Planning Officer inform our
group of the relevant legislation regarding the transportation
of Chicken Litter and surely this legislation cannot be ignored?
Again, we would stress the importance of the council
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exercising its Duty of Care to the public who live along the
transport routes of the Chicken Litter transportation. We also
ask these questions under Health and 5Safety, Public Health
and Environmental Protection.

Edward Patterson on behalf of the concerned residents of Finnis,
Carrigagh and Slievenaboley.
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NMDDC PLANNING COMMITTEE MEETING

Date: 10arm Wednesday 280 June 2023

[tern Ma. 15.0
Address: 100m westof 133 Carrigagh Road, Finis. Dromara

Reference Mo: LADY 202001 Fea/DO | Discharge of Conditions to Anaerpbic Digestor Development Approved
urder Lad?/2015/1088,/F

Applicant of Approved Development: LUnited Renewables Lid
Good maorningfafternoos Councillors,

Today you are presented with 2 recommendation to discharge two planning oconditions gttached to an
approved AD facility in Finnis {cogy of the Decision Metice attached). You will note that the original
application was approved on the 4% September 2019 falkowing detailed consideration of the applicatian by
the Planring Committes at its meeting in December 2019. The approval rotice has 29 no. conditions
sttached, two of which are before vou today for formal discharge - these require the submission and

gpproval inowriting by the Planning Autharity, of landscaping and roads detasls.

The fiest conditian (Condition Mo, 2B) is very straightforward — It seaks submiszion and approval of a
landscaping plan. Thiz was lodged with the Councl's planning cepartment in Movernber 2020 and is
recormended for discharge by the planning officers today, We fully support this standard discharge of the

condition applicatian.,

The setond condtian {Condition Mo, 2} seeks the submissor of details of any necessary road works requened
to implement the approval, &s you have already heard today, the Planning Committes hawve [in granting
approval for the host planning permission) found that o inkensification will take place as result of the
approval, meaning that po road imprasements works are reguired o implement te permission. The
Council's plannitg officers have confirmed tis today in their recommendztion 1o discharpe Condition Mo,

-
.

Far the avoidance of doubs, the Commitiee should be aware that the matter of intensification was fully ard

robustly considered by the 2008 Planning Committee in reaching its decision o approve the application, The

fzsematr Cansillanis: Phona 020 G500 ZATS

F——
Damben McLowghlin,d B5: (Hoens) Bo TP, MAETH Wb ween resolopanting.com 'RTPI
Sarah McDawall MA, MR METH cilacHE-eanlva planmmg o .ﬁ'

Allce Murdeds; F5: (Himw M Charterad Terwn Planoar
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Council's planning officer’s are fully aware of this fact and have concluded that the condition can be
dizcharged without any roed improvement works. We therefore fully suppor: the Council’s approach to the

discharge of Condition Ma. 2.

In terms of the points raised within the abjection received on discharging theze conditians, it = impartant
te note that discharging canditions = 3 stardard pracedural process fallowing the Blanning Committes’s fill
consideration and approval of a developrment. It is ool procedurally or awfully open to the Planning
Carnmittes to exerose its discharge of condition powers in such-a way as to seek Lo frostrate o challange
the principle of the permission already granted. This has recently been confirmed in case lew = reference B

{Cathie)] ¢ Cheshire West and Cheshire Barough Courcil [2022] EWHC 2148,

00 bekhalf of the applicant of the &0 facility and the local farmer an whose lands i0will operate from, | very

much wekiome planners’ intention to discharge these conditions,

Thank viou for wour time.

Larah Melowell METPL{zarah @ resolveplanning. com;
Assoclate
Resolve Plarning

Enc: LADT 2015/ 1088/ F Approval
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Liam Hannaway Camiairle Ceantair

S an Idir, Mhuri
dagus an Duin
Newry, Mourne
and Down
District Council
APPROVAL OF PLANNING PERMISSION
Planning Act (Northern Ireland) 2011
Application No: LADT/2015/108BB/F
Date of Application: 22nd October 2015
Site of Proposed 100 mts west of No 133 Carrigagh Road
Development: Finnis
Dromara
Co Down
Description of Proposal: Proposed anaerobic digestion plant that includes a CHP
unit, gas flare stack, three silos, 3 digestion tanks and
associated site works including NIE sub-station
Applicant:  United Renswables Lid Agent: Brendan Monaghan
Address: Address: T/a Lissan Design
45 Letteran Road
Maoneymore
Co Derry
BT457U8

Drawing Ref: 01-06
The Council in pursuance of its powers under the above-mentioned Act hereby
GRANTS PLANNING PERMISSION

for the above-mentionad development in accordance with your application subject to compliance with
the following conditions which are imposed for the reasons slated:

1. The development hereby permitied shall be begun before tha expiration of 5 years from the
date of this parmission

Reason: As required by Section 61 of the Planning Act (Northem Ireland) 2011.

Ag Ireasialaran Dun

Difig an Ialr Oifig Dhin Padrai {1300 013 2233 (Counal)
H.mnr“ﬁm mmmg 0300 200 7EI0 IF"|-3I"I!'I|I'|'I;:I ﬂ::uilﬂ.'rf Mhachs Thaas
CFPr Mol Domimshine Chic Contre coundlgnmandd, ang Serving Down
Managhan Row Dowinshire Estate, Adglass Road WA TR TOUEd T, Org and South Armagh

Pewry BT35 B0 Durwnpabrick BT30 650
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Mo development shall commence until the following details have been submitted fo and
approved in writing by the Planning Authority

(a) Haulage routes of all Feedstock and Digesiate toffrom the facility, frequency of

deliveries and type of vehicla to ba used, and
{b) Details of any necessary road improvements to accommodata the construction and

oparation of the anaerobic digestion facility
Reason: In the interests of amenity and road safety.

The CHP building as indicated on stamped approved Drawing ref 03 dated 22 October 2015
shall be used only in conjunction with the anaerobic digestion facility heraby approved and for

no other purposa,
Reason: In the interests if character and amenity within this rural location.

All Dairying operalions associated with the farm Business (refl B03398) shall cease prior to the
commissioning of the anaerobic digestion facility hereby approved.

Reason; In the interests of road safety and amenity.

The waste matenalzs acceplted at the facility hereby approved shall be resiricied o the
Eurgpean Wasle Catalogue Code 02 01 08 animal faeces, urine and manure (including
spoiled straw), effluent, collected separately and treated off-site. The other feedstock
materials shall be restricted to grass silage, straw, beat and maize silage and poultry litter.

Reasan; In the interasts of environmental protection

The capacity of the anaerobic digestion facility hereby approved shall not exceed 16,000
tonnes of feedslock per annum.

Feason: To restrict the capacity of the plant fo that applied for, in the interests of the amenity
of the area and road safety.

OF the 16,000 tonnes of feedstock referred to in Condition 6, a maximum 4,000 fonnes shall
be Pauliry Litter, @ max 5,000 tonnes shall be animal manure and 8 max 7000 tonnes shall be

Grass silage.
Reason: In the interests of environmental protection and public heaith.

All deliveries of feedstock to the development hereby approved, shall take place between the
hours 07:00 and 19:00 Monday to Friday; 08:00 and 18:00 Saturday and no deliveries on

Sundays or bank holidays.

Reason; In the interests of neighbour amennity,

Dispatch of digestate from the davalopment haraby approved shall only occur between the
hours of 0700 and 19:00 Monday to Friday, 08:00 and 18:00 Saturday and no dispatch an
Sundays or bank and public holidays.

Reason: In the interests of neighbour amenity.

All construction wark shall take place between the hours of 08.00 and 18.00 Monday to Friday
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(excluding public and bank holidays) and 0B.00 and 13.00 on Saturdays.

L\

Reason; In the interests of neighbour amenity.

The enclosure housing the CHP unit shall be in place before the anaerobic digestion facility
becomes operational so as to ensure the sound pressure levels stated in Lissan Design
Attachment 1, Drawing ref 06 date stamped O07th March 2016 are not exceeded.

Eeaszson: In the interests of neighbour amenity.

There shall be no axternal lighting of the site.

Reason: In the interasts of rural character and general amenity of the area.

The three digestate tanks hereby permitted shall be of painted colour either RAL 6005 Moss
Green or RAL 6008 Fir Green. The colours hersby approved shall be maintained as such for
tha duration of the development heraby parmitted.

Reason: To minimise the visual and landscape character impact of the development on the
rural area.

All animal slurry shall be transported to site in sealed containers and delivared directly into the
underground reception tank, as shown in Drawing ref 03 date stamped 22 Cctober 2015, via
sealed pipework, with no open pouring of slurry permitted.

Reason: In the interests of naighbour amenity.
There shall be no venting of the underground reception tank to air.
Reason: In ihe interests of neighbour amenity.

All transfer of ammal slurry from the underground receplion tank to the digester tank shall be
vig a sealed closed loop system, with no open pouring of slurry permitted.

Feason: In the interests of neighbour amenity.

All silage and poultry litter shall be stored in the silos 1, 2 and 3 as shown in Drawing ref 03
date stamp 22 October 2015

Reason: In the interests of neighbour amenity.

All poultry litter must be transported to site in coverad trailers.

Reason: In the interests of neighbour ameanity.

Only dry poultry litter shall be accepted at the site.

Reason: In the interestz of neighbour amenity.

All poultry [itter shall be lransferred directly into the silofs and covered with a8 vermin proof
cover. This cover should meet, as minimum, the specification contained in Lissan Design

Altachment 3, Drawing ref 06 date stamped 07th March 2016

Reason: In the interests of neighbour amenity.
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All Fouliry itter, when on site, shall be kept coverad with vermin proof cover at all times, with
the exception of delivery o or removal from the silo,

Reasomn; In the interests of neighbour amenity.

Digastate shall only be remaoved from the end storage tank using vacuum fankers.

Reason: In the interests of neighbour amenity.

A Mufrient Management Plan (NMP) shall be provided to and agreed in writing with the
Planning Autharity prior to commissioning of the anaerobic digestion facility. This shall identify
the land parcels on which the digestate will be spread, confirming that no digestate will be
spread within 7.5km of a designated site.

Reason: To safeguard the protection of designated sites.

The facility hereby approved shall operate in accordance with the agreed NMP as requested
under Condition 23. Any variation or alteration o the NMP shall be submitted to and agreed

with the Local Planning Authority prior to any changes being enacted.

Reason: To prevent adverse impacis on the integrity of European Sites from deposition of
ammaonia,

Within 28 days of the receipt of & wntten requesl from the planning authority following a
complaint, which It judges to ba reasonabla, from an occupant of a dwalling ralating to noise
from operation of the anaerobic digestion plant, the plant operator shall, at his or her expense,
employ a suitably gualified and competent person to undertake a noise survey at receptor
locations o be agreed with the planning authority to assass the level of noise emissions from
the plant when all plant and equipment are operating under normal operating conditions. The
planning authonty shall be notified not less than two weeks in advance of the commencement
of the noise survey. The results of the survey and the data on which it was based shall be
submitted o the planning authority within three months of the date of the written request,

unless otherwise agreed in writing with the planning authonty.
Reason: In the inlerests of neighbour amaenity.

Within 28 days of the receipt of a written request from the planning authority following a
complaint, which it judges to be reasonable, from an occupant of a dwelling relating to odour
from operation of the anaerobic digestion piant, the plant operator shall, at his or her expense,
employ a suitably qualified and competent parson to undertake compliance testing and odour
monitoring at receptor locations to be agreed with the planning authority to demonstrate
whether the agreed odour concenfrafion of 3ou/m3 is being achieved when all plant and
equipment are operating under normal operating conditions. The planning authority shall be
notified not less than two weeks in advance of the commencameant of the compliance testing
and odour monitoring. The results of the compliance testing and odour manitoring survey, and
the data on which it was based, shall be submitted to the planning authority within thres
manths of the date of the written requast, unless atherwisa agread In writing with the planning

authority.
Reason: In the interests of neighbour amenity.

All existing vegetation along the sile boundaries as indicated on drawing ref 03 date stamped
22 October 2015 shall be permanently retainad with no removal without the written consant of
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the planning authority,

4

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape,

Mo development shall take place until there has been submitted to and approved by the
planning authority a landscaping scheme showing:
a. The planting of native trees and shrubs fo assist in screening the site along the
westemn boundary as indicated on drawing ref 03 date stamped 22 October 2015, and
b. The numbers, species and sizes of the trees and shrubs to be planted in the above
lozation,
The scheme of planting as finally approved shall be camed out during the first planting
season before the development becomes operational. All hard and soft landscaping works
shall ba carried out in accordance with the appropriate British Standard. Trees or shrubs
dying, removed or becoming seriously damaged within five years of baing planted shall be
replaced in the next planting season with others of a similar size and species unless the
planning authority gives written consent o any varation.

Feason: To ensure the prowvision, establishment and maintenance of a high standard of
landscape,

Within & maonths of the commissioning of the anaerobic digestion facility a site
decommissioning and restoration scheme shall be submitted to and approved in writing by the
planning authority. The submitted scheme shall include specific delails of the removal of all
aspects of the development and how the site is fo be restored and the timescale for carnying
out these works. The agreed site decommissioning and restoration scheme shall be fully
implemented when the anaerobic digestion facility is decommissionad,

FReason. To ensure the decommissioning and restoration scheme is acceptable at this
Iocation
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1 This pamission doas nol aller or axtinguish or otherwise affect any existing or valid right of
way crossing, impinging or otherwise pertaining to these lands.

Informatives

2. This parmission doas not confer title, It is the responsibility of the developer to ensure that he
controds all the lands necessary to carry out the proposed development.

= At prasenl, thera are existing NIE Matwaorks high voltage overhead lines in close proximity to
the site of the proposed development. As these lines may service bolh the immediate and
wider areas, it is NIE Networks' view that these lines are presently required to remain.

The proposed development should take info account the position of any NIE Networks
equipment in the area o ensure safely. The developer should maintain statutory clearance
from MNIE Networks eguipment during the construction phase of the project and also during
future maintenance programmes in accordance with H5E Guidance Note GS6 (Avoidance of
Danger from Overhead Electric Lines) and HSE Booklet HS{GM7T {Avoiding Danger from
Underground Services). Further information is also available at

hitp:ffwww _nianetworks. co.uk/Safely-Environment.

Any infringement of the clearances to NIE Networks equipment may require overhead line
divarsions or placing the circuits underground.

In addition, the development must also takes into account the scope for interfarence with NIE
Mebtworks radio telecommunication equipment.

Should information be required at this stage regarding the location of NIE Networks
agquipment adjacent to the development, please contact NIE Networks with the location
details of your proposed development at:

* Morthern Ireland Electricity Networks Lid, Distribulion Service Centre, Request for Markup,
Carn Indusirial Estate, Graigavon, BTG3 5QJ.

* markups@mnienstworks.co.uk

» DB4ST 643643

4, A waste management authorisation for the site 1= reqguired and should be sought from DAERA
Waste Management Section.

B. Should the feedstocks change at any paoint in the future then DARD should be consulted as
ABPR approval may be required.

Dated: 4th September 2019 Authorised Officar
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Form P19

EXPLANATORY NOTES TO ACCOMPANY APPROVALS

Type of Approval See Notes
(&) Planning Permission or Approval of Reserved Matters ,2,3&4
{b) Consent to Display Advertisements 1,2,8& 5
(e} Listed Building Consemt [, 2,8& 6

Dotes

}: If you are unhappy with the conditions pleced on the permizsion/approval/consent
grented by the Council or Deparimeni for Infrasiructure (the Department) you may
appedl to the Planning Appesls Commission, Park House, £7-01 Great Victoria
Street, Belfast BT2 TAG [Tel: (028) 9024 4710] within 4 months of receipt of the
notice. Guidence on Appes! procedures is available on the Planning Appeals
Comtmigsion's webgite (v pioii ot uk) or by contacting the Commission
directly at the aforementionsd address.

z You should cheek whether further approval s required under other legislation, suck
ag the Building Regulations or the Waler AcL

3 'f your propessl involves an sccess or any vehleular crossing of the highway, itis in
your intsrest to notify your intentions to the authorities responsible for electricity,
telephones, weter, eic to allow them the opporiunity to carry out any planned works
first and so avoid breaking through any newly made surfaces.

4, Failure 1o edhere to the approval plans or comply with conditions attached to this
permiision is 2 contravention of the Plenning Act (Northem Ireland) 2011 [or the
Pianning [Control of Advertisements) Pegulstions (Meorthern Ireland) 1973 in the
case of advertizernents |, and may result i enforeement action.

i B If yoou irtend to display an advertiscment on land which is not In your posssssion
you should first oblain the consent of the lsndowner or the person(s) entitied o

grant such permission.
6. If vou heve chizined Listed Building Consent to demolish 2 building you must not
do so before the Department for Communities Historic Environment Division has:
(1) Been given reasonsble scoess to the building for one month following the
grannng of consent, of
(if)  Statcd that it has completed its record of the building; or
(ii1)  Stated that it does pot wish 10 record 15

The Depanment for Communitics Historie Environment Division can be contacted
at JLE D hanisiens Usctienul of e ub or Tel: (028) 2082 3177 or (028) 2082

31126.
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Combhairle Ceantair
an Iuir, Mhurn
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Newry, Mourne
and Down

District Council

A

Application Reference: LAD7/2022/1257/RM
Date Received: 03.08.2022

Proposal: Erect new dwelling and detached garage with associated
access and site works

Location: 40m SW of no. 67 Tullyframe Road, Atticall, Kilkeel

1.0 Site Characteristics and Area Characteristics

1.1 The application site is located out with any designated settlement development
limits as defined within the Banbridge, Newry and Mourne Area Plan 2015 (Map
3/01 MNewry and Mourne District). The application site is located approximately
1.32 miles south west of the settlement development limit of Attical. The site is
located within an agricultural field close to number 67 Tullyframe Road. The site is
located within an Area of Qurstanding Beauty namely Mourne and is approximately
60m west of the Whitewater river ASSI,

1.2 In terms of access proposed, the application proposes o access the Tullyframe
Road at & new access point adjacent to number 63 Tullyframe Road. In order to
access the property. it is proposed that a new laneway will be created diverting
from the existing lansway. The new laneway will be 1o the rear of number 65
Tullytframe Road. The laneway would then exit onto the Tullyframe Road at the
boundary of the agricultural field north of the access to number 63 Tullyframe
Road.
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Image 1 Photograph of the Application site

1.3 The application submitted is for the approval of Reserved Matters.
2.0 Planning Policies and Material Considerations
2.1 This planning application has been assessed against the following policies:
= Banbridge, Newry and Mourne Area Plan 2015
» Slrategic Planning Policy Statement for Northerm Ireland
* PPS 2 Natural Heritage
= PPS5 3 Access, Movement and Parking
« DCAN 15 Vehicular Access Standards
= PPS 21 Sustainable Development in the Open Countryside
= Building on Traditional Sustainable Design Guide
3.0 Site History

3.1The Planning History of the application site and surrounds has been set out in
the table below. The application under assessment is associated with planning
approval for application reference: LAOT/2021/1252/0,

LAOTI2022/1288/F Site  adjacent to | Infill Site for dwelling | Under

and north of 65 |and Garage Consideration
Tuliyframe Road
Attical

Kilkeel

Mewry

BT34 4RZ
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LAOT/Z2021/1252/0 | 40m south west of | Site for dwelling and | Approved '
Mo, &7 Tullyframe | detached garage
Road
Attical
Kilkeel

LADT/2021/2031/F |55 metres north | Change of house type | Approved
west of 67 | in lieu of
Tulyframe Road, | LAOY/2015/1184/F
Kilkeel

LADT/2021/1753/RM | Site  adjacent to | Infill site for dwelling | Application
and north of 65 |and garage Withdrawn
Tuliyframe  Road,
Attical, Kilkeel,
BT34 4RZ,

LAQT/2020d0405/0 | Site  adjacent to | Infill site for dwelling | Approved
and MNorth of 65 [ and garage
Tulbyframe Road.

] Attical, Kilkeel,

LAOT/2019/0203/RM | 20m Morth East of | Dwelling and detached | Approved
MNo. B1 Tullyframe | garage with new
Road, Killkeel, | access
BT34 4REZ,

LADT/2018/1010/DC | 25 metres | Discharge  condition | Condition
SouthWwwest of [ Mo. 7 of planning | discharged
MNo. 65 Tullyframe | approval
Road, Kilkeel, LAD7/2016/0536

LAQTI2017/11837/F From existing line | Erection of a new 11k | Approved
approximately 20m | overhead line on wood
W oof 67 Tullyframe | pole  structures o
Road, Kilkeel o |provide an electrical
existing line | system upgrade
approzimately 20m | between existing MNIE
SE ot 109 | Networks eguipment
Tullyframe Road,
Kilkeel,

LAODT2016/0536/RM | 25 metres south | Dwelling and detached | Approved
west of No. 65 | garage
Tullyframe Road.
kilkeel,

P/2015/0191/0 20 metres north | Site for dwelling and | Approved
east of 6l | detached garage with
Tullyframe Road, | new access onto public
Atticall, Killkeal, road

La0?i2015/1184/F 55 metres MNorth | Proposed storey and a | Approved
West of 67 | half replacement

Tullyframe Road,

dwelling 55 metres
Morth  West of &7
Tullyframe Road. for,
Mr John Magee
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FI2013/0347/0 25 metres south | Site for infill dwelling | Approved
west of No.65 | and detached garage
Tuliyframe Road.
P2007ILG6TEIF 63 Tullyframe | Erection of | Approved
Road, Tullyframe, | replacement dwelling.
Kilkeel. BT34 4RZ. _ _
P/2004/0672/F 65 Tullyframe | Attic conversion with | Approved
Road, Kilkeel, | provision of 2 dormer
S, CoDown. | windows. : ;
F2004/0546/RM 80m South of Mo | Erection farm | Approved
63 Tullyframe Rd | retirement dwelling and
Kilkeel farage
P/2002/14328/0 BOm South of No | Site for farm retirement | Approved
63 Tullyframe Rd | dwelling & garage
Kilkeel |
PI1998/1637 Adjacent 1o 65 |Erection of Farm | Withdrawn
Tullyframe Road | retirement dwelling
P/1998/1378 Site adjacent to no | Farm retirement | Withdrawn
65 Tullyframe | dwelling
Road Kilkeel
Pi1988/1204 Tullyframe Road. | Site for farm retirement | Approved
Kilkee dwelling
FI1991/0617 Tullyframe Road | Erection of  farm | Approved
Kilkeel retirement dwelling and
arage

3.2 A previous outline planning application (LADY/2021/1252/0) for a dwelling and
detached garage (farm dwelling) was approved on the 15" June 2022. The
current application under consideration is the Reserved Matters application in
relation to this. The conditions set out within the outline approval included (but
are not limited to):

« The reserved matters submission shall be in broad compliance with
drawing S5loan 3 Rev A

« A planting and landscaping plan shall be submitted at Reserved Mallers
Stlage

« The proposed dwelling shall have a ridge height no greater than 6.5m
above finished floor level.

= The proposed dwelling shall be single storey in form
These conditions will be discussed within the body of this report.
4.0 Consultations
4.1 The following were consulted in relation to the proposed application:

« NI Water — Mo objections to the proposal
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« DFl Roads — DFI Roads will require access from the proposed
dwelling to existing substandard access laneway to be permanently
and properly closed up and demonsirated on LS00 scale drawing,
as the existing access could still be used by the applicant and the
proposed access would be considered remaote than the remaining
existing access to the public road. The existing access is considered
substandard and would reguire sightline of Z2.4m x 80m to be
acceptable to the Department in terms of intensification and DFI
Roads offer the following refusal reason on this hasis.

This consultation reésponse 15 discussed further in paragraph 6.5
below.

5 Objections and Representations

5.1 7 neighbours were identified to be notified with regards to this application. The
application was advertised in the local press on the 319 August 2022, Mo
ohjections have been received to date (27.03.2023).

B Assessment:
Banbridge! Newry and Mourne Area Plan 2015

6.1 Section 45 of the Planning Act (NI} 2011 requires the Council to have regard
to the Local Development Plan (LDP), so far as material to the application and 1o
any other material considerations. The relevant LDP is Banbridge, Newry and
Mourne Area Plan 2015 as the Council has not yet adopted a LDP. The application
site |s located outwith any defined settlement limit as designated in the Banbndge
Mewry and Mourne Area Plan (Map 3101 — Mewry and Mourne District) and is
located within an Area of Outstanding Natural Beaury, There are no specific
policies in the Plan regarding the proposed use therefore this application will be
assessed against regional planning policy.

Strategic Planning Policy Statement 2015

6.2 As there is no significant change to the policy requirements for the proposal
following the publication of the SPPS and it is arguably less prescriptive the
retained policies of PPS2, PPS 3, and PPS 21 will be given substantial weight in
determining the principle of the proposal in accordance with para 1.12 of the
SPPS.

Building on Tradition Sustainable Design Guide for Northern Ireland

6.3 Paragraph 6.78 of the 5PPS requires that the supplementary guidance
contained within the 'Building on Tradition” a Design a Sustainable Design Guide
for the NI countryside’ is taken into account in assessing all development
proposals in the countryside. Section & on Mew Builds as well as the varnous
design principles throughout the document are relevant to the proposal, Section 6
highlights how buildings can be designed to respect the natural landscape and
contours as well as guidance on site boundaries. It is evident that the design has
taken into consideration the guidance set out within the document
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PPS 2 Natural Heritage

6.4 Policy NHE relates to new development within an Area of Outstanding Matural
Beauty and is applicable to the application site. It states that planning permission
will only be granted where the proposal is an appropriate design, size and scale
for the locality, It is considered that the principle of the proposal as presented is

sympathetic to the Area of Outstanding Natural Beauty and will not cause any
demonstrable harm.

PPS 3 Access Movement and Parking

6.5 Policy AMP 2 of PPS 3 states that planning permission will only be granted for
a development proposal invelving direct access onto a public road where such
access will not prejudice road safety. Paragraph 5.16 of Policy AMP 2 makes
reference to DCAN 15 which sets oul the current standards for sightlines that will
be applied to a new access onto a public road.

6.6 As sel out above, DFI Roads recommends refusal based on the application
presented, This refusal has been carried through from the outline application
whereby DFI Roads voiced their concerns with regards to the application from a
DFl Roads perspective. Whilst refusal was recommended at outline stage, the
application was overturned at Planning Committee and permission was granted.
Whilst DFI Roads have set out refusal reasons; based on the approval at outling
the refusal reasons cannot be sustained. The proposals now submitted are the
same as those approved at outline stage. Splays of 2.4m by BOm are o be
provided.

PPS 21 Sustainable Development in the Countryside

6.7 Policy CTY1 states a range of types of development which in principle are
considered to be acceptable in the countryside. This includes a dwelling on a farm
if it 15 in accordance and meets the policy requirements of CTY10.

6.8 The principle of constructing a farm dwelling on the application site in line with
policy CTYL0 has already been accepted through the outline planning application
(LAOTIZ02101252/0). The application currently under consideration seeks
reserved matters approval for the dwelling and garage. Those reserved matters
include the siting, design, external appearance of the dwelling and garage as well
as details relating to access and landscaping. The acceptability of those reserved
matters is considered below together with other considerations material to this
application.

6.9 The proposed development will be assessed against the Strategic Planning
Policy Statement and Policies CTY132 and CTY 14 of PPS 21. The outline approval
altached conditions which required:

s Thereserved matters submission shall be in broad compliance with drawing
SSloan 3 Rev A

= A scale plan and aceurale site survey at 1:500 (minimum) shall be
submitted as part of the reserved matters application showing the access
0 be constructed and other reguirements in accordance with the attached
form RS1, and drawing SSloan 2 Reb B and S5loanl Rev B prior to the
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commencement of any other development hereby approved. This access
shall be permanently retained thereafter.

« A planting and landscaping plan shall be submitted at Reserved Matters
Stage

« During the first available planting season after the occupation of the building
for its permitted use, native species trees shall be planted along the
boundaries of the site in accordance with a scheme submitted to and
approved by the Council. All hard and soft landscape works shall be carried
out in accordance with the approved details and the appropriate British
Standard or other recognised Codes of Practise.

« [f within a period of 5 years from the date of the planting of any tree, shrub
or hedge, that tree, shrub or hedge is removed, uprooted or destroyed or
dies, or becomes, in the opinion of the Council, seriously damaged or
defective, another tree, shrub or hedge of the same species and size as
that originally planted shall be planted at the same place, unless the Council
gives its written consent to any variation

= The proposed dwelling shall have a ridge height no greater than 6.5m above
finished floor level.

« The proposed dwelling shall be single storey in form

» The depth of underbuilding between finished floor level and existing
ground level shall not exceed 0.3 metres at any pont.

o« Prior to commencement of development the applicant shall submit a copy
of a consent to discharge for the proposed site, to be agreed in writing by
the Planning Authority.

6.10 The proposed dwelling is 6.4m above the finished floor level. The dwelling is
single storey in form with an upper floor to provide for more living space. The
dwelling is akin with dwelliing types found in the area and it is considered that the
design principles have been carefully considered as to integrated into the site and
surrounds. The site plan indicates the curtilage of the site, with its enclosure
defined via a dry-stone wall and the planting of native trees,

6.11 The malerials proposed o finish the dwelling include:
= Roof- flat black concrete tiles
« Downpipes and Gullers = Black uPVC
« [External Doors — Composite finished black

= Walls — Smooth Render painted cream. Porch and family room to be
cladded externally with 200mm stone

6.12 The garage is to be approximately Sm in height creating a subordinate feel to
the main dwelling. The garage is located 1o the rear of the main dwelling. The
garage is to be finished in the same materials as the main dwelling house, It is
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noted that there are solar panels on the roof of the garage. The garage is to be
single storey and also home the boiler house.

6.13 In terms of siting and enclosure it is proposed the dwelling will be enclosed
via a dry-stone wall and reinforced with a number of new trees to be planted. In
summary it is considered that the proposal complies with the Strategic Planning
Policy Statement and Policies CTY 13 and CTY 14 of PPS £1.

Amenity

6.14 It is considered that the proposed dwelling is far enough removed from the
main farm dwelling to ensure that there is no overlooking/loss of privacy caused
by or to the occupants of neighbouring or the proposed occupants. No objections
ar representations have been received,

Recommendation - Approval
Drawings upon which relate: 35laanl, 55loan2, S5koan3, S3loand, 55loan &
Conditions

1. The development o which this approval relates must be begun
by whichever is the later of the following dates:-

i. The expiration of a period of 5 years from the grant of outline
planning permission; or

iit. The expiration of & period of 2 years from the date hereof.

Reason: As required by Section 62 of the Planning Act (Martherm
Ireland) 2011.

Z. Dwring the first available planting season after the occupation of
the building for its parmitted use, natve species trees shall be
planted along the boundaries of the =ite in accordance with &
scheme submitted to and approved by the Council. All hard and
s0oft landscape works shall be carried out in accordance with the
approved details and the appropriate British Standard or other
recagnised Codes of Practise,

Reason: To ensure the development integrates into the
countryside.

3. If within a period of 5 years from the date of the planting of any
treg, shmub or hedge, that wree, shrub or hedge is removed,
uprooted or destroved or dies, or becomes, in the apinicn of the
Council, seriously damaged or detective, another tree, shrub or
hedge of the same species and size as thatl orginally planted
shall be planted at the same piace, unless the Council gives its
written consent o any varation,

Reason: To ensure the provision, establishment and
maintenance of a high standard of landscape.

4. Prior o commencement of development the applicant shall
submit a copy of a consent to discharge for the propased site,
to be agreed in writing by the Planning Authority.
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Reason: To protect the environment and to comply with CTY 16
of Planning Policy Statement 21- Sustainable Development in
the Countryside.

5. Aformal water [ sewer connection application must be made for
all developments prior 1o occupation, including those where it is
proposed to re-use existing connections.

Reason: To prevent paoliution and 1o ensure public salety, To
ensure compliance with the Water and Sewerage Services
(Morthern Ireland) Order 2006 and the Sewerage Services Act
(Morthern Ireland 2016,

6. All services within the developmeant should be laid underground.
Reason: In the interests of visual amenity,

7. Development shall not be occupied until the surface and foul
water drainage works on-site and off-site have been submitted
to and approved by the relevant authority and constructed by
the developer in line with approved design.

Reason: In the interest of public health

8. The vehicular access, including visibility splays and any forward
sight distance, shall be provided in accordance with the plans
hereby approved prior 1o the commencement of any other
development hereby permitted. The area within the visibility
splays and any forward sight line shall be cleared to provide a
level surface no higher than 250mm above the level of the
adjoining carriagewsay and such splays shall be retained and
kept clear thereafter,

Reason: To ensure there is a satisfactory means ol
access in the interests of road safety and the convenience of
road users

8. The dry stone wall proposed along the site boundanes, as
indicated on the plans hereby approved, shall be completed in
its entirety prior to the occupation of the dweling hereby
approved. This wall shall be permanently retained.

Reason; In the interests of visual amenity.

Informatives:

1. This permission does not confer title. Itis the responsibility of the developer o ensure
that he conirols afl the lands necessary to carry out the proposed developmant.

2. This permission does not alter or extinguish or othenwise aflect any existing or valid right
of way crossing, impinging or otherwise pertaining (o thesa lands.

3. Statutory water regulations are in force, which are designed o protect public water sup-
plies against contamination, undue consumption and misuse. All internal plumbing installa-
tion must comply with the current Water Supply (Water Fittings) Regulations (Morthern Ire-
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land). Applicants should contact NI Water's Water Filtings Regulations team wvia water-
linei@niwater.com if they have any gueries.

4. For single properties where there is no sewer NI Water provide an annual septic tank
desludge/emptying senvice. Further information is available by contacting Waterline an 03457
448800 or waterline@niwater.com . Desludgs/emptying reguest is also available via NIW Self
Service Portal at hitps:ifselfservice. niwator comi/DesludneOpen

5. The existing access to the public road is substandard and unsafe

Case Officer Signature: Roisin McGrane

Date: 27.03.2023

Appointed Officer Signature: M Keane

Date: 28-03-23
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1.0 Introduction and purpose

Somarville Consulting has been appointad by the applicant Mr. David Carlisie In assoclatbon with KMr. Bawid
Burgess the agent tar the agplication, The purpase of this repart is to address the issees of ooncern raised by
Mewry, Maurnee and Down District Council Planning Deaartment at the Committes meeting an 117 fanuary
2023 and further te the application’s deferral for a site visit.

Planming law and practice 1@ based on a prasusmption in favawr of development in Marthem lreland. 1t s
gualitied in that there must be no demanstrable harm caused by the proposal, This supporting planning repart
will make the case that there is no demenstrable harm cansed by the groposed dwelling, in fact it will bland
with the existing dwellings and buildings lorg established arcund the Dromere Road/Edenavaddy Road

crossroars.

Asowell as the policy suppost for bullding in the open countryside at this site, the planning case law on the key
issue af Pobicy CTY 22 in Planning Policy Staterment 21 “Sustainable Develspment in the Open Countryside” (=
alzo an important material consideration in the determination of this application, Section 4.0 of this report
examines in detail precedent PAC cases relevant to building in the Open Countryside in circumstances similar
ta the subject application.

:' o~
e

\ [ |

\

ii .
N

= =

Figwre 1: Site facotion
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2.0 Council Planning Department’s issues of concern

What Is the proposed development?

The proposed development is the arection of & single dwelling and a demestic garage, The site ligs outside any
desipnated setthemant limit in the open countryside in what can be evidenced as an existing cluster located at
the crossroads of the Dromore Road and the Edenavaddy Road, to the west of Ballynahinch town.  The appeal
cita is large hoowever If the proposed dwelling were ta be sited in the lower southern comer of the site and if it
wern to have a restricked ridge height and floor space it would clearty be accoptable in principle based on
these parameters. My anakbysis is based on these considerations,

'l \, o %
Fig. 2 Potential siting of dwelling within application site

The cluster is formed at a crossroads. 1§ visually comprlses arange of bulldings that appear grodped together
when ane travels through the crecsroads. & very real awareness of bullt developrnent as an entity |s
exporiencad as one approaches the junctian in each of the four directions (past and west along the Dromaore
Road and north and south along the Edenavaddy Road — see section & bolow Critical Wiewsk,

The kay buildings that comprise the cluster as a visual entity are as follows:

“tea. 61 Dromane Road = residestial dwelling and s

apspciated bisddings inchuding an ohd gtane bulding
with a corrugated tin rood
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The Commuraty Hall 3t Ma, k2 Edenavaddy Raad Mo, B Dromsore Road = residentis] deeBng ard it aseociated Buildings and parden

Mo, 24 Edenavaddy Road - residantial dwelling and
Iks asscxiated bulldngs

Rockmiount Day Hursery

Fig. 3 - Cluster components

Site analysis

Thae application site sits in the south west corner ol & fiekd with very strong boundary vegetation ta the
Edenavaddy Road and the existing lansway that separates the site from Mo, 61 Dromose Hoad. The larae two
storey vernacular building and the rising ground to the north east offer a substantial backdrop. The northern

boundary is open which could ke planted with indiganous hedging to match the existing boundaries.

Fig. 4 Substantial bowndary wegetatian at <. Zm. View from oxisting lareway.
[xisting dowble-sided laneway planting - thick ard fidsome eyenin winter,
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Issues of concern
Thee Planning Departrmeant have recommended the agpplication for refusal an the following basis:

1, Fails to cornply with the SPPS and Policy CTYZa of PP521 in that the cluster which the site is associated with
is not associated with a focal point, is not considered a wisual entity in the landscape, is not bounded on at
least 2 sides by developrment and cannot be absorbed into the existing cluster through rounding off and
consedidation therelore viasally intruding inte the apen countrysids

2,15 contrary to the SPPS and PPS 21 CTY & and CTY L4 in that the application site cannot be considered a gap
site for development in that there is not a substantial and built-up Trontage and wiould therefore result in the
creation ol ribbon develogment

3, Is contrary to the SPPS and PPS 21 CTY 13 as the site lacks long established natural boundaries® to provide
a suitakle degree of enclosure for the bullding to integrate into the landscape and relies primanily on the use of

new landscaping tor inkegration,
[* my emplhasis).

In #laboration of the above points the Cowncil Planning Department raksed the following issues at the lanoany

Committee meating:

Issue

Response

<t boundarkss of no. 81 were rakied as having been attered
thrsugh anfarcament action and what was gutside af tha
fenceline was countrysce and therefore the applicatson site was
at Bossnded cr twa Sides 25 tha Barn ookl mal e consadered

-¥Wes & fence 5 there but it is completely cpan and that paet of Ra. 51%
pranemy reads in che lrdicape as a comtinuatian of That cornar plat and
garden. Trees are planted in the padckack, it is not pestare or araibde land,
ha e weoadan feacs dess nat oreate 8 sl siop or Bock sight al the
Ackacenl application site ad ore deives nirkh ol the junctice algeg
Echenaadoly Roac. The oxtent of the paddock is limited and too small to
crogie 5 visual ek,

< bt eocfd beona weliancs o farm bulldings

- s were nob sware af Lhe Bal ard ity
rele aed Than wan nera inhormatacn and B BMembers wanted B
reky o Thal i Thar
cansideraticn that was a wdpment call for them, however, the
appication gibe
wias divaroed fram the mdsting cluster and was thenedor: contrang
te policy

Wik o the pontest of eriterinn 1 b wholly didagres i any visual
asmessmenk perlinet ko ather crdderia in CT7F 23, Nofwitbstancing the use of
the vz cular buiding which is dealt with iater in this report. it visaaily
Cannizk D igricrad s a signilicant s dmark in e laned) Gaps

 The spphcation w4 & not duoroed, The chister s expererced m

fransitong ey asone drivo s up and down bath the D cmarg amd
Erdenawadady Reads Theee B & chear sense of 2 gathedeg of nuillings ard
developrient on aparaach ta and around the crossroads — the very
aefinitamn al p2ludter in CTFIA

- & tuster at develn proend mast S5 earzloe of a farm ard as the
apricultaral building was located ona Farm 1§ could not be
inchuded inihe assessment

= Thire [ hisearks eddenca froem early Ordnanca Suraay maps [52e Fig. 17
sactiom O] that the larpe wernacular bulding had @ varsety of uses including
25 1 dweling. Howewver, its currest funcuon may well be agrcoibumal but
leat s ek Frealithale B8 cormkleration as o visual elernenl i fhe
HI‘E{_EDE.

- % 3 result of the curtilope of No. El_l'm'rl: by albered in
resporaR 10 an enfarcoment ordor, it had madie the barn awen

g earlte Trom e apaication tita,

Berause the sxperience of the clusks 1s bransdory, the presence of the
sevddon Tence aloeg the sgpfharm adge af the paddeek ie langnely srebseant,
B odonsn's somehow creste B phyiicol or visual Blagk Betwean No 61 and
the verracular bulicing and swbject site. It all iows as part of the duster.

Fig. § Response to ssues raised of Committes meeting
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3.0 Planning Policy

Sactlon 45 (1) of the Planning Act [Mi) 2011 requires regard to be had to the Develogpment Plan, 2o faras
material to the application and ta any sther material considerations. Section & () of the Planning Act (NI
2011 requires that the defermination of propasals must be in accordance with the local development plan
[LOF) wnlass material considerations indicate othersize,

Al planning applications must be assecced o the context of the relevant Area Plan, in this case the Morth
Down ard Ards Area Plan 2005, and any othor material considerations, This section of the regort doals weith all
relevant planning policy starting at the highest lewel of the palicy hierarchy namely the Regional Development
Strategy | RDS) and working through the various relevant policy isswes with a focws on PPS 21,

Regional Development Strategy (RD5-2035]

The ROS whilst offering policy at a regioaal level in Northerm Ireland, explicitly eovers the ppen counteyside,
Palicy SFGTE: “Sustain reral communities living in srmaller settlements and the open countryside” periains to
expctly this type of apalication whers a single dwelling will have ne demonstrable harm but will sustain, ata
lacal lewe, thage who meed vo live in the open countrgside,

Strategic Planning Policy Statement for Marthern Ireland (5PPS - 2005)

The 5FFS is a statemeant of the Departrment’s policy on important plannkng matters thar should be examined in
all apalications throughout Northern Ireland [MI), The provisions of the SPPS are material to all decisions on
planning applications. Sustainatde development iz ot the hoart of the SPPS, the application proposad, falis
squarchy within that wider 5PP3 objactive, The SPFS incledes key principles for development and reaffirms the
RO%'s aims In that good guality ousing k= 2 fundamental hurman need at all lecations including the open
countryside.

The 58PS reaffirme that the gulding principle for planning authorities in determining planning agplications is
that sustainakle development should be permitted having regard to the develogment plan and all other
material considerations, unless the proposaed development will cawse harm to interests of acknowledged
importance, What is the harm in this case of & dwelling that nestles on lower ground behind substantizl
hedperaws along the Edenavaddy Boad frontage, s sited bahind the substantial existing laneway vegetation
and positioned with & backdrop of a large vernacular bullding and steeply rising hill?

The Ards and Dowven Area Plan 2015 [ADAP)

The purpose of the Plam is to inform the general public, statutony authorities, developsrs and other intarested
bodies of the policy framework and land use proposals that will be used to guide developmant decisions within
Ards Borough and Down District owver the #lan period. As it has not yet been replaced it is still the extant plan.

Within the MOAAP 2015 the site is locatad outside any designated settlement and in the open countryside, The
prewailing regional palicy for the countrgside of Ards and Down is primarily contained within Planning Policy 21
“Sustainaile Development in the Countrggide” which is examined in detail below,

PPS 21 Sustainable Developmant in the Countryside

This i3 the primarcy policy frarmewark within sehich the proposal must be assessad. The Planning Degartment
have cited the proposal is contrary to PPS 21 pelices CTYL, CTV2a, CTY 8, CTY 13 and CTY 14,
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* = Application site and suggested postian of prapnzad cwelling in southem carner pratected behind the sxlsing sahstatial hedgnroes

BT Dramons Rood; g e Ballykine,
Baliyriakinch, BT24 BHS

Fiy. & - The applicotion site is in the open covntrpside but cfeady folls withing the growuping of existing development ot
the croszroods of the Edencuerddy and Drormore Roods.

Table 1 bedow lists the relevant policies within PP% 21 and provides commentary on how the proposal accords

with that policy.

Policy
CTY1 Development in Palicy CT¢ 1 = Development in the Countryside is the overarching policy that must be satisfed
the Countryside ila proposal lor a dwelling in the spen counlbeyside is 5o be approved.

There aeaa rangs of ypaed of develogaent which in principle are considerad 1o be acceptabls
in the countryside under CTY 1 that will contribute te the aims of sustainable developmant.
e of these is & dwelling sited within an sxisting cluster of buildings in accordance with Policy
CTY 2a. This is the main area of dispute with the Planning Degartment.

All PPS 21 policies will ba assessed below,
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| CT¥2a Established
cluster

CTY 2a — Mew Dwellings in Existing Clusters

PFlanning permissian will Be grambed for a dwalling &l anexisling clester of
develapmant provided il tha foliowing crilaria are mat:

o e chisbor of develapmant s wmhﬂulnuudumnhﬂlﬂmm
or mone beilldings (sxcioding anciflary bulldings such as garages,
outbuildings and open sided siructures) of which at least throe ane
dwellings;

+ the chistar appears as a visual antity in thi local landscaps,

s the chister |5 assoclatod with a focal paint such a5 a socdal f
community bullding/facility, or is located 2t a cross-oads,

= the identified site provides o suitable degree of enclosune and is
beunded an at least bhwo ldes with cther development |n he clusles

s davwlopment of the aite can be e orbed e e axsting clusber
anﬂmuﬁnﬂwmlﬂwtﬁﬂﬂnﬂimmm#
Its pxisting character, or visually intrisde info tho open countrgside; and

«  development would not atversely impact on residential amenity.

Policy CTY 2o planning policy on clusters

Cluster components
He' o wee defing the existing cluster arcund the subject site? See Figure 2 above that shaws
the individual components that eamprise the cluster,

1. Mo. 61 Dromore Road - residential dwelling

2. Mo, 67 Dromore Koad - residential dwelling

3. Mo, 24 Edenavaddy Road - residential dwelling
4. Community Hall

5. Large vernacular building

B, Rockmownt Mursey

Criterion 1 - cluster lies outside a farm and consists of 4 or more buildings = 3 of which must
be dwsellings
The apglication site i part of a larger field but it is not gat of & farm complex, The cluster de
facto comprisas 3 dwellings, 1 Hall, 1 Nursery and the large vernacular building sl situated
close to the crossroads. Whilst there is some dispute over the use of the large vernacular
biuilding in terms of criterlon 1 of CTY2E it cannot be omitted froem consideration as part of the
landscape assessment in criteria 2 and 4,
If we omit the vernacular buitding from critericn 1 can the spplication 5till pass the policy test?
Yes,

= Does the cluster ke putside of & fanm - yes

e Are there 4 bulldings - yes

o Ao three of the buildings dwellings - ves

Criterion 2 = viswal entity in the local landscape

Thera is nothing In policy CTY2a to say that the visual expression of the cluster must B2 from a
static wiewpaint, There £ no explanatory text to indicate what exacthy the policy requires in
terms of a viswal presence; it refers only to a “visual entity’. Various buildings are in view from
various directions in this cluster. The cluster is experienced in a transitory way whan travelling
towards the crossroads along both the Dromore and Edenavaddy Roads — see sactlon 5 balow
for & critical wiews analysls. This approach s supported in PaC Caselaw Raf: 2014500245, soa
section 4 below,
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The cluskar is expressed as a2 visual I:'n'tﬁh.I as one approaches the jenction. From all four
directions there is a sensa of 2 grouping together: with roofs appearing; garden walls and
fencas coming inko wiew; and planted bowndaries and bulldings appearing. This i in tandeam
with arriving at the crossroads.

Any visual assessmant of the cluster as a visual entity must inchude it 1t 2 non sequitur for
the Department to @cclude the varnacular building as it it was not there just bacase thare isa
claim it may have an agricultural functlon. The large vernacular budding cannot be rermoved
fram the landscape. The Planning Dept. caontend that “it is not considered that all bulldings on
the cluster can be read topether from any perspective”, this is not the policy test, The test is
that the cluster is enperienced as a visual entity

All buikdings in close prowimity of the crossroads form the duster including the large vernacular
building. There is clearly a concentration of development at the road junction that constitutes
a cluster. The proposal therefore does comply wath orterion 2

Criterion 3 — association with a focal point OR is located at a crossroads

It sheuld be noted that the actual werding of criteron 3 includes the vext_.. “auch as*....,
therefore there are a variety of definitions of a focal point implied in that wording. This is
confirmed in PAC caselaw Reference 2011,/A0095.

It ks my wnderstanding that folleaving the Planning Committee meeting and site wisit in January
2025, the Community Hall at no. 32 Edenavaddy has been sccepled as a Focal Polnt,

Furthermare, the policy also clearly has a second elernent namely location at a crossroads,
The wording of the policy is " the cluster is associated with a focal point such as a social/
community building/facility, or Is located at a cross-roads”. ‘Whilst the Planning Departrment
are saying the site is not locaktad at a crossroads, there is no policy guidance on just how far or
chase a site mast be, additionally, if the transitory experience of the eluster is accepted a5 in
lire with PAC caselzw, then it fallaws that the hub of the cluster, the crossroads, is alse
srcepted. | fail to understand the logic that artificiatly excludes the site from being at a
crossroads whan the rezlity of driving throuph snd around the crossroads on the ground
rreans that the alte reads within the cluster which itself & located at g erascroads.

The subject application therefore complies with both etements of eriterion 3 in that there i o
fucal point [Carmrmunity Hall al po, 22 ) and e cluster is lecated ata crossroads

Criterion 4 - sultable degree of enchosure and bounded on at least 2 sides
The Manning Department apoear to be saying that thers s not a suitable degree of enclosure
becausa:

1. The paddock attached to no, 61 05 non-domestic and represents a broek between the
application site and the approved domestic garden of Mo 61 and i "somewhat removed”.

2. The large vernacular building to the north-gast is desmed agricultural by the Flanning Cept.
The Dept, believes agricaltural buildings are excluded from criterion 1 and therelare cannet be
codmted ar used in Criterion 4.

3. The cpen northern boundary

d. Therefora it i onty bound on 1 side by Mo 24

Having driven the area several tirmes and in each direction | must disagree with the
Cepartrment’s assessment.

The site is bound as follows:
- by Mo 24,
- by No 61

10
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b;ﬁlarg-: varnacular building behind {the existing ridge line is ak 1.6 whilst the Edenavady
read level ks at 99 so there's a bra differential as shown on propozed plan for Mo. &1},
- furthermore the significant boundary vegatation to the site along the road frontage and
along the aneway has been ignored.

The “paddock”

The paddock s 3 ctrip of ground at Mo, 61 which de facto farms part of the curtiage and
arnenity area assoclated with the domestic pardan of No. 61 The paddaock has no other
purpose than for domestic use.

approval BRIZ2014/06 700F on fe, &1 Drgmare Road shows the “paddock” area 1o be within the
red lime. |n any event the paddock is not Barge enouzh for agricultural use and is not part of a
farm. Btost significantly as the agent has previoushy said the access to the paddock is from the
riain garden, there (s no direct access from the road. If the paddock were to be used fos
apricultural purposes the access would have to Be across the lwn of no. 61,

There are trees planted in the paddock, this is not indicative of an agricultural use arable or

livestock. In either case; machinesy or stock access would have to be through the garden of no.
Bl

The khislowic g af Mo &1 “‘JI.'!II;M:I |:|:r|E'.i:q.|‘|:r|||'|r whow Lhe j.'lll:'l"l a prve uncdnesdied gnit with no
separate fields or paddocks.

Fig. 7 —veew of paddack

Eves from this limited viewpoint $o the side af the community hall off the public road, the
paddack attached to no. 61 can still clearky read with the built developmaent either side of it, it
is not a viswal block or barrier that somehow cuts off the application site, rather it reads as
part of the cluster.

Ewan from this angle (Fig. T the paddock reads with the vemacular bubding and the
substantial laneway vegetation abong with no, &L,

The paddock is too small an ares o create a visual gap, The eyve does not separate no. 61 from
the paddock or from the application site, it reads a5 one oth from this static viewpoint and in
transit.

Backdron of bl has bean ignored

rhe Backdrop of hill has been ignored by the Planning Dept as offering a senze of enclosure,
There is a considarable height difference between the road and the hill to the rear of the large

11
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wirnacwlar building, The proposal would B set in the landscape with & very strong Backdrop of
the hill.

The lorge varnoculer buiiding as & means of endosure

The large varnacular Building Lo the nosth-east is in situ bal hasg been diceaunted by the
Plarming Dept. The building cannot be ignored, regardless of it use.

e a cluster has bean accepted which it has, all buildings that Tarm part of the dusterfgroup
milst be assessed in terms of its visual expression and impact.

Fig. B Large vernacular bullding provides a strang backdrop ta the application site

The level dilference is significant betweean the Edenavaddy Aoad a1 99,481 and the ridge haight
of the large varnacular building &t ¢ 10602 {levels information scurced from approval of mo,
61 Dromore Road).

The proposal would therefare have the large vernacular building In the middie ground as its
backdrop with the rising ground beyond.

Existing Vegetation hos been ignored a5 @ meons of enclosure

The significant road frontage wepetation and double-sided lanewsay vegetation ¢, 2m high has
bean ipnored by the Planning Dept,

Whilst the northern boundary is currently apen all the ather boundaries o olffer significant
visusl enclosure within the wider cluster, PAC Caselaw states that it is nob acceptabie to
fareshorien an ares of character gither inoan urhan o rueal settling o erder be contrive a
refusal, this is inherantly unfair,

The proposal would read with Moo 61 behind the roadzide hedging and with the backdrop of
the large wernacular bullding and the hill Behind - see Flg. b below.

The pollcy does not reguire enclosure on all four sides, so the more open boundary along the
narkh can be mitigated against with enhanced bowndary treatment, all three other boundaries
are strong and could be conditioned for retention. PAC Caselaw alzo contirms that the lack of
enclosure on one skde (s not fatal bo & progosal under CTY2a - see section 5 Reference

2017/ A0108.

This criterion is therefore fulfilled when the reality on the ground 5 accepted:

¢  The progosal is bounded with Mo, 24

b
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e The proposal s bounded with Ne. 81 as the faddock |s toe small & gap wo create a
visual Block, it reads as part |;:-F1'.|.|rri1i-|g:' afni, 61

= The substantial existing vegetation to the road frentage and abong the langwsay should
be factored in in providing enclosure

= Thp lar ge vernacular huill:ling cannat b St aside in any visual assessment given the
grewnd hevels and its physical presence in tha landscage, The proposal would read
agamet it

= The hill 1o the eear alse alfers a significant backdiog

*  The only opan boundary &= to the north, it is not fatal to an approval a5 there is
precedent in caselaw (2017 /80108 aic) and mitigation planting eould be conditioned,

The propgasal therefore fulfils criterion 4.

Fig. 5 Strong existing boundary on laneway = vernacular bullding reads with no, 61

Criterion 5 — absorbed into the cluster

The Planning Dept. state that the proposal weould extend development and visually intrude
into the open eountryclde. How can that bewhen it forms part of a cluster? Ko, 24
Edenavaddy Road is bacated further west than the proposal and the large vernacular building is
located further east and north than the proposal so how cowld it possibty extend developmeant
especially if sited in the site’s scithern cormer and bowunded by the existing lanewsay and the
Edenavaddy Boad vegetatian which could all be retained by condition,

A the Planning Department have previously agresd there bs a clear aerlal view of the clusker,
and the evidence in this report show that the subject site will e seen as an integral part of the
cluster in a transitory sense, the propesal will not gretrude out into the epen countryside
rathier it will be & dlear consalidation af the established Clustor — see Fig, 10,
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El Oramare Raad: Upper Baflyiens,
Badhynabinch, AT74 BHE
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Fig. 10— Aerial wiew of cluster as agreed by Planning Dept.
Criterion & — no adverie impact on residential amenity

The Planning Dept. has acknowledged that a suitably designed deselling would net result in any
harmful Impact upon ad|acent residential amenlties glven the separation distances batwsan
the cite and the nelghbouring properties.

Surmmary on Policy CTYZa

Whilst all of the criteria in CTY2a can be met in this case a5 evidenced above, it should be
noted that PAC case law Ref: 201740108 has indicated that not every criterion is actually
required to be met under the policy in arder for an agproval to be granted.

CTY 8 = Ribbon The policy states in CTY 8: “Planning permission will be refusaed for 8 bullding which creates or
Developrment and gap | adds o a ribbon of development. An exception will ke permitted for the development of a
sites =mall gap site sufficient only to accommodate wp to a maxkmum of two houses within an

otherwise substantial and continuously built-up frontage and provided this respects the
existing development pattem along the frontage in terms of size, scale, siting and plot sizre and
meats other planning and emdronmeantal requiternents. For the purpose of this pelicy the
definition of a substantial and built-up frontage includes & line of 3 or more buildings along a
road frontags without accompaanying development te the rear,”

There is no defined substantial and built-up frentage in this case. Therefore, the proposal
cannot ba said to create ribbening as thera's ne built-up frontage to extend rather it sits
within an established cluster, Policy €TY 8 is not refevant

CTY 13 and 14 A new dwedling can be contiofled by candition in terms of scale, form, progarions and everall
Integration and Rural character, it is the principle that must be accepted here that the proposal falls within a cluster,
character
The propasal therefore complies with polcles CTY 13 and 14 1 it e accepted that the

desvelapment falls within thie clustar. See a full entlcal views analysis balow in section 5.

Table 1 —Planning pakicy campliance

14
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Guidance
Building on Tradition = a The guidance document aims to raise awarensss of the importance of
sustalnable design guide looking after the Morthern Ireland Countryside and how toachieve a

higher quality of sustainable development that will provide a strong basis
to protect and enhance our rural assets, The placement of the proposed
dwelling at a crossroads with strong boundaries and set in front of the
large vernacular building and steep hill which act as a backdrop will fulfil
those requirements,

The guidance goes on to state developrent will be acceptable “at the edge
of small settlements, within existing bullt clusters, adjacent to established
farm groups or if a case can be made to depart from these, to fully
integrate with the surrounding landscape®.

The subject proposal is in line with the guidance and it is contained within
and enclosed by other development and strong boundary vegetation on
three sides.

Table 2 - Planning guidance :nmﬁll;n:ﬂ

The guidance provided by "Building on Tradition” haz been fully reviewed and relied on.

15
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4.0 Planning Appeals Commission (PAC) Caselaw

This saction of the report sets out the PAL caselaw in regard to #FS 21 Policy CTY2a. The following cases all
Express precedent elements for issuing an approval on the subject application Ref; LADT /2022 /05780 and
should Be given significont weight by the Planning Departmant a5 follows;

= M11/A0096 - definition of a focal point

#  2014/A0245 - definition of & cfuster, assessmient on enclosure

= 20L4/A0009 - definition of a focal point

= FOLF/ACLOE - not all the criteria of CTY2a have 1o be met

*  F0ATJADZIL - definition of cluster, fack of enclosure is not fatal, compliance with averall thrust of
palicy.

Definition of a cluster

In appeal case 2014 0245 there s an almost exact precedent for defining & cluster as a transient exparience
as the cornmissloner states * Whilst all of the development around the wicinity af the junchion 5 difficelt to see
from a stodic wiewpoint, [ consider fhat frevelling throwgh the rooad junction on all approgckes there i@
fravssient awareness of o clhoter of development whick is apprecioted as o wiseal entity in the foosl lendscope”
Whilst appeal 2014/8000% resulted ina dismissal there is a key comment in the appeal that states "policy
Civia does nor define a cluster”, interpretations of what constitutes a cluster may therefore vary,

Definition of & focal point

In agpeal Referance 2011/A0096 the Commissioner stated *) agree thal e thisd criterion af the Policy
ingicotes thot a socialfcommunity building (s an example of a focol point ong not the only one. The use of the
words “such as” in the Policy supports thot conclusion.” Incase 2017780222 there was & strong awareness of
the cluster and because of relitively andeveloped Binds gither side of it the clustes appeared as a visoal enlity
in the lindscape, This & pertineast v the subject application, a5 autweth the cluster there are undeveloped
lands.

Mot all the criteria of CTY2a have to be met

In appeal 2017780222 the cormmissianer concludead that lack of definition on the northern Boundasy of the
appeal site was not eritical to the provisian of enclecure and criterion 4 was met, Furthermore, that case alsa
caid the propesal complied with the overzll theust af e palicy which i ta rewend off and cansalidate an
existing cluster of development without changing the cwarall characker of an araa, this is a clear precedent for
the subjact application.

I appesl 2017,/40108 the PAC revievwraed CTYZa and concluded that failure to conform to every aspect of the
palicy need nat recessarity be fatal to a proposal if thece are mitigating factors,

O enclosure or rather partial enclosure, appeal 20147807045 noted “Althowgh, the proposal 15 aod immediofely
Bounded on these boundaries, i thiv oose { do aol consider this o bie foral to the proposel as in my apirion o
dweiling sited oz proposed would have o switable degree of enclosure and would be read within the existing
cluster ot the junction of the two roads",

Appeal 2004 00245 sets a precedent for @ propocal baing absorbed inte a cluster, It states:

Yalthaih, e progosal is Aot immedistely hoanded on these haundanes, (v s cose | do nat coasider this to be fatol 12
the proposm’ as i my apinian o dweliing sived a5 progosed walp hpve o spitohie degree of enclpsore ond wawin! be read
within e exisiing clustar @ the Juaction of the tio roods. A5 such, (eonsider that o dweling sited o5 progosed con he
ahsarbed ndo e existing cluster ana wold Charefore constitute rounding off and consodidation. The dweiliog sited os
prapased wil ool alfer Uhe existing chercoler o wiswally intriole o the Goen Couniryside. The St oriterion as bear met.”

All the abowe cases are highly relevant to the subject apolication and should be weighed positively in the
detarmination,
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The purposa of this critical wiews analysis |s to establish how the cluster is experlenced in the landscape on
appraach from cach of the four roads that make ug the cressroads.

Geble af Mo. 81 appeors o right af photogreph an
appreach to the cressroads plus the gates and
bopndary fancing of Mo, 61 are olso fn shat

seen together

On closer approach to the cressroads, gote of Na, 81, former

replecerment dwelling iv garden of 81, Commumity Hel,
gardan of Mo, &7 and the lorge vernacwler bullaling are all

e O

-

Fig. 11 On approoch to the elister from the sast — traveiling ofang Dramare Road from Ballyaohinch

Fools and buitdings oppear fo the
teft of the phatagroph o gppronch
ha fuaction whilst fravelfing east
rowerds Baitynahinch

Awareness of development to right
and left of photagraph - travelling
eost towarns Balynahinch alang
Drarmare Rsad

Garden vegetation and rosd signoge
APREAF 0N SARracch to the
crossroads juacton

Fig. 12 0n closer opprooch from the sowtheost — middie distanoe view

right whiist the lorge verncowlar
bpiding aorass the road behing the
application site also comes info wlew
aforg with the roof of mo. 61

“Gorden woll of no. 24 appears on the | Buildings associoted with no, 24

Edenavadgy Rood emerge in the
fardscape miong with boundary
fences amd walls

Entronce gotes ond boundory well
af ra. 249 Edenavaddy Rood display
a cliear resideniiof prasence

Iy
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Close view of do. 51 and the Lovge Vermacwlor bullding

Troveilng north on gpproach 1o the crossromds

Arccess to Rockmount nursery
Fig. 15 Views off buit develapment withia the cluster

Figs. 16 o and b Community Hall as ¢ focol point has been egreed
18
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6.0 Other material considerations

Fvery planning application must be desided on its own merits and in accosdanca with the Aqes Plan and
considered in the conbext of all relevant material considerations. In this ciasdr, material considerations include
the tallowing:

Equity of decision making —in the approval at Mo, 61 Ref, B/2014/0670/F, the case officer’s report
stated that “given the levels and the surraasding undul@ting landscope, the backdrop with the
existing mature trees. the proposed dwelllng will be successfully obsorbed into the surroundlng
fondscape”. The case officer’s report continued "the prapasal uses the existing landform and aatural
features of the lpnd to aid istegration of such @ dwelling”, Notwithstanding that the approval was for
i replacement dwolling, the above assessment relates whaolly to the existing landscape., 1t is the very
same landscape in which the proposal is sited, 1t is the very sama change in levels and the backdrop
of the very same rising hill that must be considerad In the subject application. Parity of decision
making is & fundamertal maxirn of planning, How can the very same landscage and hill be viewsd
differenthy when @t olfers integration and absorption in one case (Mo, 61) but & ignoved in the
turrent appiicationy

The unigueness af the physical arrangement ol This particalar eluster,

inherant unfairness of contriving an area of character different from the raality experienced on the
ground — this cluster is viewed in a transitory manner and all the camponent parts are viewsd
together in wransit, The policy dees not require assessment from a static Yiew as the Departmeant
has undertaken nor doas PAC caselaw.

screening of the subject site by estaslished vegetation on the road frontage and the laneway must
be acknowledged,

WVariety of PAC eases dermonstrating that not all CTY24 criteria have to fulfillad, that a focal point can
be defined in various ways and that the lack of boundaries is not necessarily fatal to an approval,
Historically the large vernacular building was an important feature in the landscape as noted in
Figure 17 below az one of the earliest belldings in the area. 1t soll today |5 an imposing structune
which cannot be ignored.

I Pellien RS - LRE]

el b, (e e gl e

of )

Fip. 17 Histarical sipnificance of lamme vernacular building

15
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Conclusion and recommendation for approval

The proposal for one dwelling is considerad whally acceptable in light of the evidense and PAC caselaw
presanted in this repart. The glanning applcation should be appraved for the following reasons;

Thaere is a presumption in favaur of developrment in the planning process in Morthern Ireland and this
report dermonstrates there is noe harm arising from the proposal

Physical features have baon ignosed: the substantial boundary vegetation around the rosd frontage
and lanaway and the steep hill rising to tha northwest of the site which acts as a backdrop

Thee large vernacular buildisng cennol be disrmigsed, it wowld be ilogical to do 4o in amy visual
assassment of rural character

It is nat fatal to haws one boundang open, as prescribed in PAC case 20148/00745

The alleged harm that will result from encroachmant inte the open countryside is nat in reality
possitle as the application dwelling can be sited south of both ne. 24 [which has a very extensive
curtilage extending northevards) and the large wermacular buitding

It accords with the stated objectivas at the regional palicy lavel in the RDS and the SPPS as it will
ravnd off an existing cluster

It is therefore compliant with the policy and in line with PAC casclaw,

| trust that this Supporting Planning Statement will assist the Planning Department in the determination
procecs and persuade tham to change their recommendation to an appraval. | therefore recommend that the
Mewry, Maurse and Down District Coancld Planning Department approve this application.

20
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Application Reference: LAD7IZ022/0578I0
Date Received: 06/04/2022

Proposal: New dwelling and domestic garage

Location: Approx. 55m NW of 61 Dromore Road, Ballynahinch
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Site Characteristics and Area Characteristics:

The application site comprises a portion of an agricultural fizld which is fairly flat in topography
and which rizes toward the rear north east of the site where a stone barn sits to the rear of the
site. The site sits on the Edenavaddy Road opposite a dwelling at no. 24 and the access fir
Rockmount Day Mursery. The south eastern and south western boundaries of the site are

defined by hedging. There is an access track flanking the south eastern boundary of the site,
which serves the stone barn.

The site lies outside the settlement of Ballynahinch and therefore lies in the countryside as
identified in the Ards and Down Area Plan 2015
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Site History

Mo site histony for this specific site but history for the adjacent replacement dwelling
RIZOL4/06TOF - Oppasite 22 Edenavaddy Road, Ballynahinch

Proposed replacement deelling

Granted 09.11.2015

Planning Policies and Material Considerations:

In assessment of this proposal. regard shall be given to the Regional Development Stratagy
(RDE) 2035, Strategic Planning Policy Statement (SPPS), Ards and Down Area Plan 2015,
PPS3, 6 and 21 (CTY1, 2a, 8, 13, 14, 15), Building on Tradition {Guidance Dacument), in
addition, to the history and any cther material consideration.

Consultations:

CFl Roads = no objections.
M1 Water — generic response - no objectons

Rivers Agency = Mo objections

Dhjections & Representations:

The applicaton was advertised in the local press on which expired on 04052022 and
neighbiour notification expired on 23/05/2022

To date there have been no letters of representation received.

Consideration and Assessment:
Thiz application seeks outling permission for the erection of a dwelling and domestic garage.

The policy context for this application is provided for by Planning Policy Statement 21
‘Sustainable development in the countryside’ (PPS21). Policy CTY1 of PP521 states that there
are a range of types of developments which in principle are considerad 1o be acceptable in
the countryside and that will contribute ta the aims of sustainable development. The applicant
has submitted the apphication on the hasis that he considers the proposal o eomply with
CTYZ2a of PPS 21 (new dwelling in existing cluster)

Policy CTY2a states that Planning permission will be granted for a dwelling at an existing
cluster of development provided all the following criteria are met:

o the cluster of development lies outside of a farm and consists of four or more
buildings (excluding ancillany buildings such as garages, outbuildings and opan
sided structures) of which at least three are dwellings,

# [he cluster appears as a visual entity in the local landscape;
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= the cluster s associated with a focal point such as a social / community
building/Tacility, or is located at a cross-roads,

» the identified site provides a suitable degree of enclosure and i1s bounded on at
least two sides with other development in the cluster;

» development of the site can be absorbed inta the existing cluster through rounding
off and consolidation and will not significantly alter its existing character, or visually
intrucle into the open countryside; and

« development would not adversely impact on residential amenity

In consideration of the above, the site sits opposite no. 24 Edenavaddy Road and the access
to Rockmount Day Nursery, The stone barn to the rear of the site does not count as a cluster
building, as buildings of an agricultural nature are discounted. There 5 a small paddock
between the site and nao. 61 Dromore Road along with an access track to the rear stone barn.
There is no development to the north of the site. Officers therefore consider that the site is
only hound by development on one site — the dwelling no. 24 across Edenavaddy Road, and
i= somewhat removed from the bulk of the development along Dromore Road.

Officers do not consider that the cluster appears as a visual entity in the landscape. While
travelling along Dromore Road, only no's 61 and 67 are readily visible, When traveliing from
Dromore road onto Edenavaddy Road past the site. only no. 61 is visible along with the stone
barn beyond. Eventually the hall and no. 24 Edenavaddy Road present themselves, but it is
not considerad that all buitdings on the cluster can be read topether from any perspective. A
cluster of development iz somewhat evident from aerial photos and on the Location Plan
submitted however this is not obvious on the ground,

The site 15 nol located al a crossroads, There s no focal point. There is a small hall beside no.
24 but there iz no history o it as being used as a sociallcommunity facility.

The site does not have a suitable degree of enclosure and is not bounded on al least two
sides with other development in the cluster, the site lies outside the cluster.

The proposed development would not round off or consolidate development as it lies ocutside
the cluster. It would extend development and visually intrude into the open countryside.

Otficers are satistied that a suitably designed dwelling would not result in any harmful impact
upon adjacent residential amenities given the separation distances between the site and the
neighbouring prapares.
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Given the above, that the proposal offends 4 of the list of & criteria above the proposal 15 not
considered acceptable under CTY2a of PPSZ21.

Officers consider it reasonable to consider the policy under any other potentially relevant
policy. Policy CTY8 of PPS521 states that planning permission will be refused for a building
which creates or adds 1o a ribbon of development. An exception will be permitted for the
development of a small gap site sufficient only © accommodate up 1 a maximum of two
houses within an otherwise substantial and continuously built up frantage and provided this
respects the existing development pattern along the frontage in terms of the size, scale, sifing
and plot size elc,

In asseszment of this application, it is noted that the site would be accessed off Edenavaddy
Road. There is no substantial and continuouwsly built up frontage along this side of the road
given that the dwelling at no. 61 Dromore Road (which has a dual frontage to both roads} ancl
the small stone building in the garden are the only buildings that could potentially be
considered to have frontage onto the Edenavaddy Road. The stone bam to the rear of the
application site has an intervening field between it and the road and so has no frontage. There
is no development (o the north of the site o create the ‘bookend.’ A5 such, olficers consider
that there is no line of three buildings and therefore no gap o be infilled and that rather, the
proposal would result in the creation of rinbon development contrary to Policy CTYE.

Officers consider that the site does not comprise a small gap site within a substantial and
continuausly built up fromage, The proposal fails to comply with Policy CTYS of PPS21.

The proposal must further be considered against CTY13 and CTY14.

CTY 13 states that Planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an appropriate design.

A new building will be unacceptable where:

(&) it is & prominent feature in the landscaps; or

(b} the site lacks long established natural boundanes aor is unable to provide a suitable degree
of enclosure for the building to integrate into the landscape; or

(c) it relies primarily on the use of new landscaping for integration; or

(d) ancillary works do not integrate with their surroundings; or

(&) the desion of the building is inappropnate for the site and its localty; or

(1 it fails to blend with the landform, existing trees, buildings, slopes and other natural features
which provide a backdrop; or

(gl in the case of a proposad dwelling on a farm (see Policy CTY 10) it is not visually linked or
siled (o cluster with an established group of buildings on a farm.

The proposed dwelling would offend (b) and (c) the site lacks long established natural
boundaries or 15 unable to provide a suitable degree of enclosure for the building 1o integrate
into the landscape as the site is currently open to roadside views and does not have long
established boundaries to help integrate it. this would require new landscaping to achieve any
degree of integration.
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CTY14 — Rural Character, states that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the rural
character of an area.

A new building will be unacceplable where:

(&) it i= unduly prominent in the landscape; or

(b) it results in a suburhan siyle bulld-up of development when viewed with existing and
approved buildings; or

(c} it does not respect the traditional pattern of settlement exhibited in that area; or

(d) it creates or adds o & ribbon of development (see Policy CTY 8), or

(&) the impact of ancillary works {with the exception of necessary visibility splays) would
damage rural character.

As stated above, the proposal would result in the creation of ribbon development and would
therefore conflict with CTY8 and CTY14,

Palicy AMPZ ol PPS3 states that planmng permission will only be granted for a development

proposal invohlving direct access, or the intensification of the use of an existing access onlo a

public road where:

(A) Such access will not prejudice road safaty or significantly inconvenience the flow of traffic
and

(B) The proposal does not conflict with Policy AMP2 — Access (o protected Routes (which is
not applicable in this case).

I assessment of this policy reqguirement, Dfl Roads were consulted and have responded with
no abjections to the proposal subject to compliance with the attached RS1 at reserved matters
stage.

Having assessed the proposal against the relevant planning policies and material
considerations which apply to the apphlication, it is determined thal this proposal is not in
accordance with aither Policy CTY2a, CTY8, CTY13 and CTY14 of PP521 and theralore
refusal is recommended.

Recommendation:
Refusal is recommended.
Refusal Reasons:

1. The proposal fails to comply with the SPFS and Policy CTY2a of PP521 in that the cluster
which the site is associated with is not associated with a focal point, is not considered a
visual entity in the landscape, is nol bounded on at least 2 sides by development and
cannol be absorbed into the existing cluster through rounding ol and consolidation
therefore visually intruding into the open countryside.

2. The proposal is contrary to the SPPS and PPS 21 CTY 8 and CTY 14 in that the application
site cannot be considered & gap site for development in that there is not a substantial and
buiit up frontage and would therefore result in the creation of ribbon development.
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3. The proposal is contrary to the 5PPS and PPE 21 CTY 13 as the site  lacks  long
established natural boundaries o provide a suitable degree of enclosure for the building
to integrate into the landscape and relies pnmarnily on the use of new landscamng for
integration.

Infarmative

The drawing number to which this decision relates is & 5640.

Case officer: J McMullan
Authorised by: A.McAlarney
Date: 14 Nowvember 2022
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Somerville Consulting Speaking notes by Una Somerville Planning Consultant - in support of a

planning approval for a single house Ref: LADT 2022 /0578/0 at Newry Mourne and Down Planning
Committes 28" June 2023 at 10.00am

Introduction

I am Una Somervilie a gualified Planner with almast 40 years' experience working in Northerm Ireland
including being a former Planning Appeals Commissioner. | am here today to persuade the
Committes to vote in favour of a planning approval for a single madest dwelling on lands 55m Narth-
west of Mo, 61 Dromore Road Ballynahinch.

The basis of Planning law and Practice in the north of Ireland is that there s a presumption in favour
of developrment unless there is harm. What would be the harm here? The alleged harm is that the
open countryside would be detrimentally affected.

But this isn't the open countryside, this site is within an established cluster, This is how | define it in
[ wiith PPS 21 Policy CTYXa;

B criteria to be addresced

I, Located outside a farm, 4 or more buildings of which at least 3 are dwellings. The application site is part of
a laerger Tield but it is nob pact of & farm complex. The cluster comprises:

1. No. 61 Dramoce Road — eesidential dwelling

2. Mo. 67 Dromore Road = residential dweliing

1. No. 24 Edenavaddy Road — residential awelling

4, Community Hall

5, Large vernacuiss building — which had some histarical redidential use. Evidence previowtly subrmitted by
agent.

6. Rockrmount Mursey.

e cluster de facto comprizas 3 dwellings, 1 Hall, 1 Mursery and the large vernacular building all situated close
to the crossroads, Whilst there is some dispute ower the use of the large vernacular building in terms of
criterion 1 of CTY2a it cannot be omitted from consideration as part of the lsndscape assessment in criteria 2
anad 4 I wee amit the vernaculas building from criterion 1 can the application still gass the policy test? Yes,

s Does the cluster lie outside of a farm - yes

# Are there 4 buildings - yes

*  Are thrae of the buildings dwellings - yes
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&, cluster appears as a visual entity — nowhere does i say in the policy that the visual entity has to be from
one static viewpaint. The case afficer's rapoart on page 3 actueally states "A cluster of development is somewhat
evident fram gevial phates and on the Locafion Plan® Bul then goes on to discount that, That is not a correct
pssessment, The everyday experience of drivingfwalking through the crossrosds is being ignoned. Thisisa
cluster experienced in @ transitory way. On approach to the crogsssroads from three road directions there is an
increasing clear sense of devalopmeant being groupad together

3. cluster s assoclated with a focal point..or is bocated at a crossroads - Flanning Departrment subseguant by
agread to acknowledge the fact that a community hall is present and that there is a crossracds here.

4, site has a suitable degree of enclosure. The high hedges to the Edenavaddy road front and along the
lareway are o significant aid to enclosure, The lower levelat the front of the sibe also offers gond enchosere
algn, The approvesd dwelling at no. G1% has a curtilage that goes right up the applicatipos site boundary, The
two red lines abut =

s/
UL
j_.?D." v

The backdrop of the hill is taken on board in approving o, 51 bat is ignored in the subject application, that
backdrop has not gone any where, The kill is a significant feature in the landscape and offers a degree of
enclusure along with the store building,

E. can be ahsorbed Into the cluster ar wisually Intrude Into the ogen cauntryside. As the site les into the
clustar with the backdrop of the stone building and the hill and if the dwelling were sited at the lower ground
Pevel o the feank it woukd be weell integrated and ned extend into the apen countrgside whatsopeer given The
existing configuration an bath sides of Edenavaddy Road.

£, would not adversely impact on residential amenity — Planning Department have agresd it weald not.

| ask the Committes to respectiully approve this application as no harm would result.
IUna Somervilie

28" June 2023
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Development Management Officer Report

Case Officer: Annette McAlarney

Application ID: LAOT/2022/090%/F Target Date:
Proposal: Location:
Cleaning of the river bed of all vegetation , | Wild Forest Lane
loose stone and debris before a form of Mewcastle
hank stabilisation to the affected area
using temporary shuttering and poured
concrete
Applicant Name and Address: Agent Name and Address:
Marie Ward NMDDC NMDDC
Downshire Civic Centre Downshire Civic Centre
Ardglass Road Ardglass Road
Downpatrick Downpatrick
BT30 6RA BT30 6RA
Date of last
Neighbour Notification: B July 2022
Date of Press Advertisement: 20 June 2022

ES Requested: Mo
Consultations:

DFl Consult
Rivers Consult
MIEA Consult
SES Consult
Representations:
Nil

| Letters of Support 0.00

Letters of Objection 0.00

retlions. 2.00
Signatures 0.00

| Mumber of Petitions of
Objection and
signatures

Summary of Issues:
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Site Visit Report

Site Location Plan:

Date of Site Visit:

Characteristics of the Site and Area

The Site comprises a narrow access lane bounded by hedgerows and a stream, There is significant
erosicn of the width of the lane with weak verge that restricts wehicular access. The site is located
outside the village of Bryansford in the countryside and is surrounded by agricultural fields and

associated farm and residential buildings.

Description of Proposal

Apprax 0.6km into the land there is significant erosion of the width of the lane with weak verge which
would restrict vehicular access at this point. Proposal to carry out cleaning of the river bed of all
vegetation , loose stone and debris before a form of bank stabilisation to the affected area using

temparary shuttering and poured concrete
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Planning Assessment of Policy and Other Material Considerations

EPPS

Ards and Morth Down Area Plan 2025
PPs 21

PP5 2 Natural Heritage

PLANNING HISTORY
Nil

SUPPORTING DOCUMENTS
PEA
CEMP

CONSULTATIONS

MIEA No objection subject to conditions
DFl Consulted in error,

SES Outstanding

Rivers Agency Mo objection

REPRESENTATIONS

il

EVALUATION

PPS 2 Matural Heritage {2013) sets out the Department’s planning policies for the conservation,
prataction, and enhancement of natural heritage, defined as "the diversity of aur habitats, species,
landscapes, and earth science features”, In addition, PPS 2 outlines the criteria that local councils and
the Department for Infrastructure {farmerly Planning NI} employ when processing planning
applications which might affect nature conservation interests and to which developers should have
regard when preparing proposals. Whilst there are policies within the document concerning European
and Ramsar sites (Policy NH 1), species protected by law [Palicy NH 2), and national and local sites of
conservation importance {Policies NH 3 and NH 4 respectively), this revised version outlines the
impartance that is now placed on Morthern Ireland Priority Spacies and Habitats (Palicy MH 5] within
the planning process.

The PEA found there are flve statutory sites for nature conservatlon within 2 km of the Site. Of these,
shimna River A5l and Murlough SAC [/ AS3l are potentially bydrologically connected to the Site via field
drains that lead into the Burren River, Prescribed mitigation included the preparation of a CEMP, A
CEMP was provided. Provided the CEMP is adhered to, no impacts are predicted to the Shimna River
ASEl Given the location and the scale and nature of the works, there wauld be no impact transfer
pathway to Murlough AS5|/5AC, Consultation has been undertaken with SES in regard tot his
designation and their response is awaited. It is not anticipated that SES will raise an issue subject to
conditions as suggested by NIEA NED.

« 5himna and Trassey Rivers SLNC is the anly nan-statutary destgnated site within 1 km of the Site. The
SLMCI is located ¢. 0.8 km south of the Site and is potentially hydrologically connected wvia field drains
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that lead into thie Burren River. Prescribed mitigation included the preparation of a CEMP, A CEMP was
pravided. Pravided the CEMP is adhered to, na impacts ara predicted to the SLNCL

= There are two parcels of Long-established Woodland present 0.7 km and 1.0 km from the Site, Thess
parcels are well-separated from the Site and no impacts are likely as 2 result of the Proposed Works.
 The Site comprises an unmetalled lane lined with hedgerows with associated trees and a stream.
These habitats are considered to be Priority Habitats. 1l habitats will be fully retained. Instream works
will be required ta clean the riverbed; however, this will ultimately improve the conditian of the
stream. Provided appropriate pallution prevention measures are implemented during construction, the
stream will be safeguarded during construction. No impacts to Pricrity Habitats are likely as a result of
the Proposed Works. Conditions attached from MED to this effect.

# Noinvasive species were noted on Site and are considered likely absent. Na further survey was
required.

# One tree with Low suitability for roosting bats was present within a hedgerow in the Site. This tree is
to be retained, and no further survey for roosting bats was required.

# The Site pravides suitable foraging and commuting habitats for bats. No habitat will be last to
facilitate the Proposed Works. A number of recommendations have been made in respect of lighting
during construction, and provided these are implemented, no further bat survey is recommended,

# Badger may commute or forage on Site, and hedgerows on and adjacent to the Site offers suitable
habitat for sett creation, although no evidence of badger was identified within the Site. A pre-
construction survey within 4 — & weeks of construction works commencing is recommended and
measures to safeguard badper during construction have been prescribed.

# Thiere is suitable habitat for hedgehog within the Site. Mo habitat will be lost to facilitate the
Proposed Warks. No specific mitigation is prescribed; however, hedgehog will be safeguarded during
construction by measures outlined in respect of badger.

= Habitats within the Site are considered unsuitable for otter hoft creation and lay-ups. However, otter
rmay opportunistically use the stream for commuting. Mo specific mitigation s prescribed; however,
otter will be safepuarded during construction by pollution prevention measures and construction
safeguards outlined in respect of badger.

= Hedgerows on and adjacent to the Sie offer potential nesting habitat for common bird species. No
habitat will be lost to facilitate the Proposed Works. However, in the unlikely event that any vegetation
clearance Is requined, this should be carrled out outwith the bird breeding season (March to August
inclusive], unless first checked by a suitably experienced ecologist. IF nests are found work must cease
immediately,

» There is no potential habitat for any other protected species (e.g. red squirrel, pine marten, smooth
newt, common lizard, invertebrates) within the Site, No further surveys were recommended

MIEA MED consulted on the PEA and CEMP and responded

Natural Heritage Interests From orthophotography and the PEA, the site consists of a hardstanding
public laneway, travelling approximately west to east, with a watercourse along the south of the site
and a species rich hedgeraw with trecs forming the southern boundary set an the southern bank.
The watarcourse is culvarted under the laneway at the eastern boundary of the site. A further species
rich hedgerow borders the northern side of the laneway, which is adjacent to the site's northern
boundary. These linear hedgerow features are well connected to the wider environment, NED are
content that all hedgerow vegetation is to be retained. Hedgerows are NI Priority Habitats and are
suitable for hosting Priority/protected species. NED are content that a mature ash tree in the southern
hedgerow was assessed as ‘Low’ for Bat Roost Potential and that no further surveys are required due
to the tree being retained. The surveying ecologist as stated that the hedgerows and trees within the
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site area are suitable foraging and nesting habitats for terrestrial birds, From the CEMP, NED are
cantent that there will be na significant adverse impacts to aquatic Priority Habitats within the site and
downstream, provided recommended conditions are met, From the PEA, NED are content that the
ecologist has considered the potential significance of impacts on protected,priority species and
habitats as a result of the propesal. NED accept that no other Priority/Protected species were observed
within the site and within a 25m buffer zone although the site is still considered suitable far hosting
opportunistic commuting and foraging species e.g. bats, badgers, otters etc. Should any
Priority/Protected species be identified during construction works, all works must cease, and advice
sought from the NIEA Wildlife Team. NED are content that no invasive plant species, as listed an
schedule 9 of the Wildlife Order 1985, were identified, Subject to the below recommended conditions,
MED are content with the application.

MIEA Water Management were consulted and responded

Water Management Unit notes that the proposal includes cleaning of the riverbed and bank
stabilisation of the affected area. Water Management Unit's comments are on the basis that no
culverting or actual in-river construction works will be carried out as part of the proposal. Water
Management Unit has reviewed the CEMP submitted by the agent/applicant for those areas that fall
within our remit and are generally content with the principles displayed, Water Management Unit
would advise that silt fencing should be used along the entire length of the adjacent watercourse/land
drain for the duration of arny warks, MIEA discharge consant, issued under the Water {Narthern Ireland)
Order 1999, is required for any discharges of potentially contaminated water to the aguatic
environment and may be required for site drainage during the construction phase of the development.

Neighbour Notification Checked Yes

Summary of Recommendation
Approval subject to clearance by SES.

Conditions:

1. The development hereby permitted shall be begun before the expiration of 5 years from the date of
this permission,

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011,

2.The development hereby permitted shall take place in strict accordance with the following approved
plans 001,003 and 004,

Reason: To define the planning permission and for the avoidance of doubt

3. A suitable buffer shall be maintained between the location of refuelling, storage of oilffuel, concrete
mixing and washing areas, storage of machinery/material/spoil etc. (if applicable) and any adjacent
Watercourses.

Reason: To protect designated sites and site selection features, and the aguatic environment.

4.Construction of bank stabilisation must take place only in periods of low flow. - A suitable barrier,
such as a coffer dam, shall be erected around the construction site prior to commencement of the
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bank stabilisation works, The barrier shall be adequate to prevent egress of water from the
construction site 2nd shall be removed upon complation of all construction activities. - The area within
the barrier shall be de-watered prior to use of any wet concrete and all water contained thereafter
shall be collected for off-site treatment. At no point shall water be discharged from the site into the
deslgnated site during the construction phase.

Rezson: To protect designated sites and site selection features, and the aguatic environment,

Informatives

BATS

The applicant’s attention is drawn te The Conservation {Matural Habitats, etc) Regulations {Morthern
Iraland) 1595 {as amended), under which it is an offence: a} Deliberately to capture, injure or Kill a wild
animal of a European protected species, which includes all species of bat; b) Deliberately ta disturb
such an animal while it is occupying a structure or place which it uses for shelter or protection; c)
Deliberately to disturb such an animal in such a way as to be likely to -1, affect the local distribution or
abundance of the specles to which it belongs; i, Impair its ability to survive, breed or reproduce, or
rear or care for its young; oriii. Impair its ahility to hibernate or migrate; d} Deliberately to obstruct
access to a breeding site or resting place of siech an animal; or e) To damage or destroy a breeding site
or resting place of such an animal, if there is evidence of bat activity / roosts on the site, all works
should cease immediately and further advice sought from the Wildiife Team, Northern ireland
Ervironment Agency, Klondyke Building, Cromac Avenue, Gasworks Buslness Park, Belfast BT7 214, Tel.
028 9056 5558 ar 028 9056 9557,

OTTER The applicant's attention is drawn te The Conservation (Matural Habitats, etc.) Regulations
[Narthern Ireland) 1995 {as amended), under which it is an offence: aj Deliberately to capture, injure or
kill a2 wild animal of a European protected species, which includes the otter (Lutra lutra); b) Deliberately
to disturb such an animal while it is occupying a structure or place which it uses for shelter or
protection; c) Deliberately to disturb such an animal In such a way as to be llkely to - i affect the local
distribution or abundance of the species to which it belongs; i, Impair its ability to survive, breed or
reproduce, or rear or care for its young; or i, Impair its ability to hibernate or migrate; d) Deliberately
to obstruct access to 3 breeding site or resting place of such an animal; or &) To damage or destroy a
breeding site or resting place of such an animal. Natural Heritage & Conservation Areas If there is
evidence of otter activity on the site, all works should cease immediately and further advice sought
from the Wildlife Team, Narthern Ireland Environment Agency, Klondyke Building, Cromac Avenue,
Gasworks Business Park, Belfast BT7 214_ Tel. 028 9056 9558 or 028 9056 9557,

BADGER The applicant’s attention is drawn to Article 10 of the Wildlife {Northern Irefand) Crder 1985
{as amended) under which it is an offence to intentionally or recklessly: » kill, injure or take any wild
animal included in Schedule 5 of this Order, which includes the badger [Meles meles); » damage or
destroy, or obstruct access to, any structure or place which badgers use for shelter or protection; »
damage or destroy anything which conceals or protects any such structure; » disturb a badger while it
is occupying a structure or place which it uses for shelter or protection. Any person who knowinghy
causes or permits to be done an act which is made unlawful by any of these provisions shall also be
guilty of an offence. If there is evidence of badger on the site, all works should cease immediately and
turther advice sought from the Wildlite Team, Morthern Ireland Envirenment Agency, Klondyke
Building, Cromac Avenue, Gasworks Business Park, Belfast BT 2JA, Tel. 028 9056 9558 or (28 5056
a557.
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BIRDS The applicant’s attention is drawn o Article 4 of the Wildiife (Northern Ireland) Order 1985 [as
amended) under which it is an offence ta intentionally or recklessly: » kill, injure or take any wild bird;
or = take, damage or destroy the nest of any wild bird while that nest is in use or being built; or = at
any other time take, damage or destroy the nest of any wild bird included in Schedule A1; or = obstruct
ar prevent any wild bird from using its nest; or = take or destroy an egg of any wild bird; or = disturb
any wild bird while it is building a nast aris in, on or near a nest containing eges or young; or = Disturh
dependent young of such a bird, Any person who knowingly causes or permits to be done an act which
is made unlawful by any of these provisions shall alse be guilty of an offence. It is therefore advised
that any tree or hedgerow loss or vegetation clearance should be kept to a minimum and removal
should not be carried out during the bird breeding season between 1st March and 31 August.

Due to the close proximity of the site to a watercourse/land drain, care will need to be taken to ensure
that polluting discharges do not ccour during the construction phase of this development. The
applicant should refer and adhere o the precepts contained in DAERA Standing Advice on Pollution
Pravention Guidelines. It is not clear from the information supplied whether or not there is an
intention to culvert any section of watercourse/land drain as part of this proposal. The construction of
new culverts should be avoided unless no practicable alternative exists. Water Management Unit
recammends that the applicant adheres to the zdvice detailed in DAERA Standing Advice an Culverting
(where relevant).

Care should be taken to ensure that only clean surface water is discharged to the nearby water
enviranment, Water Managament Unit recommends the applicant refers and [where applicable)
adheres to the precepts cantained in DAERA Standing Advice on Sustainable Drainage Systems in order
to minimise the polluting effects of storm water on the water environment.

NIEA discharge consent, issued under the Water (Northern Ireland) Order 1999, is required for any
discharges of potentially contaminated water to the aguatic environment and may be required for site
drainage during the construction phase of the development. Any praposed discharges not directly
related to the construction of the development, such as from septic tanks or wash facilities, will also
require separate discharge consent applications, The applicant should refer to DAERA Standing Advice
on Discharges to the Water Environment.

All DAERA Standing Advice is available at: https:/fwww.daerani gov.uk/publications/standing-advice-
development-may-have-effect-water-environmentincluding-groundwater-and-fisheries

The applicant should be infarmed that it is an offence under the Water (Northern Ireland) Order 1999
to discharge or deposit, whether knowingly or otherwise, any poisonous, noxious or polluting matter
sothat it enters a waterway or water in any underground strata,

Conviction of such an offence may incur a fine of up to £20,000 and / ar three months imprisonmant,

The applicant should ensure that measures are in place to prevent pollution of surface or groundwater
as a result of the activities en site, both during construction and thereafter

| Appointed Officer: A.McAlarney Date:13 June 2023




Agenda 17.0 / 2022_0909_&_WildForest Lane.pdf Back to Agenda



Committee Application

Back to Agenda

Development Management Officer Report

Case Officer: Catherine Moane

Application ID: LAD7/2022/1613/LBC

Target Date:

Proposal:

Refurhishment of old and new amenity
blocks plus Dovecote tower to include
external decorations to walls replacement
of timber facias and soffits with new
hardwood sections, painting of steel
rainwater goods, replacement of windows
within the Old Amenity Block, decoration to
all external doors. Replacement of existing
door in Dovecote Tower, forming of new
fan light, replacement of non hydraulic lime
plaster to tower base and sanitary refit out
to male & female WC's

Location:
Castlewellan Forest Park
Castlewellan

Applicant Name and Address:
Newry Mourne & Down District Council

Agent Name and Address:

Simon Adeyinka

ESRequested:  No
Consultations: see HED helow

Monaghan Row 51 Clarendon Street
Mewry Derry

BT358D BT48 TER

‘Date of last A

Neighbour Notification:

Date of Press Advertisement: 17 October 2022

Representations: Mone

| Letters of Support

| Letters of Objection

| Petitions

| Signatures

| Number of Petitions of
Objection and
| signatures

| Summary of Issues:
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Site Visit Report

Site Location Plan: Castlewellan Forest Park, Castlewellan

' Date of Site Visit: 25" November 2022
| Characteristics of the Site and Area
The site accommodates three separate buildings on the site set within Castlewellan
Forest Park, including the Dovecote Tower, old amenity block and new amenity block,
The roof finish to the Dovecote Tower and the Old Amenity Block are of natural slate
while the new amenity block is finished in concrete roof tile. The buildings are
constructed of a mix of masonry that includes random rubble stone and plastered brick
timber facias/soffits and metal rainwater goods.

Description of Proposal

Refurbishment of old and new amenity blocks plus Dovecote tower to include external
deccrations to walls replacement of timber facias and soffits with new hardwood
sections, painting of steel rainwater goods, replacement of windows within the Old
Amenity Block, decoration to all external doors. Replacement of existing door in
Dovecote Tower, forming of new fan light, replacement of non hydraulic lime plaster to
tower base and sanitary refit out to male & female WC's

'Planning Assessment of Policy and Other Material Considerations

The application site is located outside the setilements of Castlewellan as designated in
the Ards and Down Area Flan 2015. The proposed scheme is within Castlewellan
Castle, an 18th century demesne which is designated as a historic park and Local
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Landscape Policy Area (LLPA 1 — Map No.3/008b) within the Ards and Down Area Plan
2015, The following plans and policies are relevant to the proposal.

Ards and Down Area Plan (2015) — The site lies beyond the settlement limit and is des-
ignated as Local Landscape Policy Area, located within the AONMBE, and Historic Park
and Demesne as defined within the Ards and Down Area Plan 2015,

SPPS - Strategic Planning Policy Statement for Northern Ireland: sets out that Planning
Authorities should be guided by the principle that sustainable development should be
permitted, having regard to the local development plan and other matenial considerations
unless the proposed development will cause demaonstrable harm to interests of acknowl-
edged importance.

PPS &: Planning Archaeology and the Built Heritage: sets out the planning policies for
the protection and conservation of archaeological remains and features of the built her-
itage.

Consultations:
Historic Environment Division (HED) — No objections subject to conditions

Objections & Representations
The application was advertised In the Mourne observer 26.10.2022, no objections or
representations have been received in relation to the proposal,

Consideration and Assessment:

Proposal

The above application impacts upon HB1B/12/006 The Grange, (Grade B1) which i1s of
special architectural and historic interest and is protected by Section 80 of the Planning
Act (M) 2011, It also impacts on the wider setting of other listed buildings in the Forest
Park, including The Castle HB18/12/001 (Grade B+), HB18/12/007 & 08, The Gate
Lodge & Screen (both Grade B2) and The Walled Garden HB18/12/027 (Grade B+) —
these share group value so that as a collective, their significance is greater than the sum
of its parts. In addition, they are all located within Castlewellan Demesne, which is on
NI's Register of Parks, Gardens and Demesnes of Special Historic Interest and
contributes quality and character to their combined setting.

The proposal involves works to the Old amenity block by way of changing the existing
steel and replacement of the lime/mortor plaster base of the Dovecote Tower,
replacement of timber facia/soffits, redecoration of walls using breathable masonry paint,
redecoration of timber doorsfframes and redecoration of steel rainwater goods, Interiors
of the old and new amenity blocks, laundry room, sluice room are to be refurbished to
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include new shower and WC cubicles, new basins, new floor tiling, new lighting and new
wall cladding.

PPS 6 — Planning Archaeology and the Built Environment

HED Historic Buildings

The proposal has been assessed under the following palicies:

+ Strategic Planning Policy Statement for Northem Ireland; Planning for Sustainable
Development, specifically paragraphs 6.12 & 6.13; and

* Planning Policy Statement 6: Planning, Archaeology and the Built Heritage,
specifically:

- Policy BH 8 (Extension or Alteration of a Listed Building); and

- Policy BH 11 (Development affecting the Setting of a Listed Building)

Policy BH 8 Extension or Alteration of a Listed Building

The Department will normally only grant consent to proposals for the extension or
alteration of a listed building where all the following criteria are met.

(&) the essential character of the building and its setting are retained and its features of
special interest remain intact and unimpaired,

(b) the works proposed make use of traditional andfor sympathetic building materials
and techniques which match or are in keeping with those found on the building; and

(c) the architectural details (e.g. doors, gutters, windows) match or are in keeping with
the building.

Dovecote

This building is included in the extent of listing for The Grange (HB18/12/006). The
proposals as illustrated and specified on Drawing No. PL{0)016 Dovecote Tower Plan &
Elevations are considered appropriate, subject to conditions.

Old Amenity Block

This building is nat included in the extent of listing although it appears to retain histaric
fabric, evidenced by thicker walls to the northernmost long block, which maiches the
footprint of a building shown on the 1st and 2nd Edition OS Maps. For this reason, it is
likely to be protected as a curtilage structure, under the listing of the Grange. Following
amended drawings HED Historic Buildings has no objections subject to conditions,

Mew Amenity Block

This building is unlisted and is considered to be a late C20th addition to the Demesne.
The proposal is considerad no greater demonstrable harm on the setting of the listed
buildings.
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Conclusion

The application is in accordance with the SPPS which states that the planning system
has a key role in the stewardship of our archaeological and built heritage with the aim
being to manage change in a positive way whilst facilitating development that will
contribute to the on-going preservation, conservation and enhancement of these assels.
The proposed works taking place will help improve the upkeep of the buildings identified.

Therefore, taking into account planning policy, positive consultee response from HED
who have no objections, the works are deemed to be acceptable and consent is
recommended.

Recommendation: Consent

MNeighbour Notification Checked NIA

| Summary of Recommendation — Consent Granted

| Conditions:

i The works hereby permitted shall be begun not later than the expiration of 5
years beginning with the date on which this consent is granted.
Reason: As required by Section 94 of the Planning Act (Northern Ireland) 2011,
2 The development hereby permitted shall take place in strict accordance with the
following approved plans: P1{0)01, PI{0)03A, PI{0)07B, PI(0)08B, PI1{0)09C,
PI(0)10, PI(0)13, PI(0)14, P1(0)15C, PI(0)16, PI(0)17, P1(0)18.
Reason: To define the consent and for the avoidance of doubt.

3 All new external and internal works and fimshes and works of making good to the
retained fabric, shall match the existing original work adjacent in respect of
methods, detailed execution and finished appearance unless otherwise approved
in writing by the Council, in conjunction with HED, Detailed finishes schedules
and samples are required for approval on any changes proposed.

Reason: To ensure that special regard is paid to protecting the special
architectural and historic interest and integrity of the building under Section 80 of
The Planning Act (NI} 2011,

4, Mo powered tools (for example, air-driven tools; electric angle grinders and so
forth) shall be used to cut back masonry joints prior to repointing, where these are
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considered unaveoidable, methods must be agreed and approved in writing by the
council in conjunction with HED prior to commencement.

Reason: To ensure that special regard is paid to protecting the special
architectural and histonc interest and integrity of the building under Section 80 of
The Flanning Act (NI} 2011.

3. Final coat of paint 1o all external joinery shall be brush-applied on site (i.e. not
factory finished).

Reason: To ensure that special regard 15 paid to protecting the special
architectural and historic interest and integrity of the building under Section 80 of
The Planning Act (NI) 2011.

B. Prior to removal of existing fanlight at Dovecote, a sample of the proposed
replacement glass shall be submitted and approved in writing by the Council in
conjunction with HED.

Reason: To ensure that special regard is paid to protecting the special
architectural and historic interest and integrity of the building under Section 80 of
The Planning Act (NI} 2011.

7. Vents in slate roof shall be natural slate, not dark grey uPVC replicas.

Reason: To ensure that special regard is paid to protecting the special
architectural and historic interest and integrity of the building under Section 80 of
The Planning Act (NI} 2011,

Informatives
1. Guidance on making changes to Listed Buildings: Making a better application
for  listed building consent -

https:/iwww.communitiesni.gov.uk/publications/quidance-making-changes-listed-
buildings-making-hetterapplication-listed-building-consent

2. Consultation Guide
https:ihwww. communitiesni.gov.uk/sites/default/files/publications/communities/consultin
g-hed-developmentmanagement-applications-consultation-guide. pdf

3 Technical Motes - https:/iwww.communities-ni.gov.ukfarticles/repair-
andmaintenance-guidance

4, British Standard - BS 7913:2013 Guide to the conservation of historic buildings
5 HED Setting Guidance, Feb 2018

https:/fwww.communitiesni.gov.uk/publicationsiguidance-setting-and-historic-
environment
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6. Discussions with Building Control should be initiated at an early stage; changes may
be required in relation to fire, sound, thermal insulation, etc that would affect the histaric
fabric of the building. If such reguirements are not considered in this application, further
revisions may be required that may not comply with PPS6.

7. It is a common misconception that only the exterior, the front or only a portion of a
building is listed. The building is listed in its entirety, internally and externally (as are all
listed buildings, irespective of grade) and any alterations will require listed building
consent, an application made through your local council. This includes any change to
materials, details and arrangement (intemal / external or setting). Al listed buildings are
afforded the same protection, irrespective of grade.

Case Officer Signature: C Moane Date: 21st April 2023
| Appointed Officer: A.McAlarney Date: 02 May 2023




Agenda 18.0 / 2022_1613_LBC.pdf Back to Agenda

Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: Yes/iNo

Group decision:

D.M. Group Signatures

Date




Back to Agenda

Combhairle Ceantair an lair Mhurn agus an Duin

Newry, Mourne and Down District Council
Planning Committee

Operating Protocol

INTRODUCTION

1. The following protocol has been developed for use by the Planning Committee
(“the Committee"). It should be read alongside relevant provisions of the
Council's Standing Orders and the Code of Conduct for Councillors and is not
intended to replace either document. The key aims of the pratocal are to ensure
that the Committee makes decisions in a sound, lawful and transparent way and

in a timely and efficient manner.

REMIT OF THE COMMITTEE

2. The primary roles of the Committee will include;

(a) Consideration of applications for planning permission and consents in
accordance with the Council's Scheme of Delegation.

(b) Exercising the Council's powers and duties in relation to planning policies

and plan strategies.

{c) Responding to consultations in relation to regionally significant or major
applications to be determined by the Department of Environment or

relevant Department,
(d) Responding o consultations issued by the Department for Infrastructure or

refevant Department, or any other Department, in relation to planning

matters.
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FREQUENCY & TIME OF MEETINGS

3. It is recommended the Committee shall meet every fourth week, though there
shauld be flexibility for additional meetings if required.

4. Dates and tmes will be advertised at least 5 days in advance on the Council

websile and al the Council's main offices at Downpalrick and Newry.

SCHEME OF DELEGATION

5. As required by Section 31 of the Planning Act (NI) 2011 the Council will operate
a scheme of delegation for planning, outlining delegation both ta the Commitleg
and Officers (this can be found on the Council's website and at the Council’s
main offices at Downpatrick and Newry). The overall objective is 1o ensure that
arrangements for decision-making on applications for local developments are
effective whilst ensuring that proposals that ralse strong local views or issues for
the district can be dealt with by elected members. Delegating determination of
some planning applications to Cfficers Is also seen as a critical factor affecting
the overall performance of the development management process as it helps
ensure that decisions are taken at the most appropriate level, procedures are
clear and transparent, costs are minimised and members have more time to

concentrate on complex applications.

6. The following applications cannot be delegated and therefore must be presented

to the Planning Committee for determination:

. Applications which fall within the Major category of development;

. An application for planning permission where the application is made by
the Council or an elected member of the Council;

. The application relates to land in which the Council has an interest or
estate.
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7. The Scheme of Delegation delegates all local development applications to
Officers for determination, whether for approval or refusal, with the following

exceptions:

= Applications which are a significant departure from the Local Development Plan
and which are recommended for approval;

+ Applications altracting six or more matenal planning objections from different
addresses where the officer's recommendation is for approval;

« Applications attracting material planning objection from a statutory consultee,
where the officer's recommendation is for approval;

« An application which the Chief Planning Officer considers should be brought
before and decided by the Planning Committee;

+ Applications which are submitted by members of staff directly involved in the
consideration of planning applications and officers of the Council at the level of

Head of Service or above.

8. Enforcement activities are also delegated to The Chief Planning Officer. The

Committee will receive regular reports on enforcement matters.

REFERRAL OF DELEGATED APPLICATIONS TO THE PLANNING COMMITTEE

Q, The Scheme of Delegation provides that where a member of Council has
reguested that an application which would ordinarily be delegated is referred Lo
Committee, the Chief Planning Officer, in consultation with the Chair or Deputy
Chair and two other members of the Committee (which in total will reflect the
three main political groupings on the Committee) will determine whether to do so.
In all cases a valid and credible planning reason must be given for such a
referral. That referral should set out why it is necessary for Committee to
determine the application rather than officers.

10. A weekly list of recommended decisions will issue via email to all members of
Council on the first working day following the week in which the
recommendations were formulated. The weekly list will also be published on the
Council website.
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11. A Member has 5 working days from the date of the email notification sent under
paragraph 10 above, in which to submit a request. That request must be
submitted via email.

12.  The Chief Planning Officer will liaise with a Call in Panel constituted of
Committee members to determine whether the reasons which have been set out
In the request constitute valid and credible planning reasons 50 as to merit
referral to Committee. The Call in Panel will comprise the Chairperson or Deputy
Chairperson of the Committee together with two other members of the
Committee. The overall makeup of the Panel will reflect the three main political
groupings represented on the Committee. The membership of the Call in Panel
will be rotated every six months, Where a Panel member is unable to attend a
meeting, & substitute member shall attend. At all times the makeup of the group
shall comprise membership from the three main political groupings represented
on the Committee.

13.  The Call in Panel shall meet every fourth week. There shall be flexibility for
additional meetings if required.

14.  All members will be advised by email notification as to which applications have
been called in to Committee,

15.  The above provisions will not apply to applications where there are associated
live enforcement issues or where all necessary information pertaining to the
application, having been reasonably requested and, without reasonable
justification, has not been provided within the timescale stipulated in the written
request,

FORMAT OF MEETINGS

16. Committee Meetings (dates, times and papers) will be published on the Council's

website at least 5 days in advance.

17. Case Officer Reports will also be available on the Northern Ireland Planning
Partal.

18. Commitiee papers will typically include the following:
a) Minutes of the previous meeting for approval,
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For decision/discussion

b) Details of non-delegated applications (including those brought back
following deferral) for consideration by the Committee;

e Details of applications of regional significance with an impact upon the
Council area in respect of which the Council is a statutory consultee or
where it may wish to make representations,

d) Correspondence received from statutory consuliees

For noting

e}  Details of proposed pre-determination hearings;

f Details of delegaled applications for noting only by the Commitiee;
a) Details of appeals (notified and concluded).

19. Members, staff directly involved in the consideration of planning applications and
Officers of the Council at the level of Head of Service or above must pass to the
Planning Case Officer any representation(s) received in respect of a planning

application for inclusion in the planning file.

20. A guorum, as outlined in the Council's Standing Orders, is required for the
Committee to convene, the quorum being half (six) of the members of the

Committee,

21.  Members will be required to declare an interest in any item on the agenda at the
beginning of the meeting and must then leave the table when the matter in which
they have declared an interest is being discussed. Once a decision had been
made in respect of that item, the Member will then be invited to return to the table
before consideration of the next item commences.

The Democratic Services Officer will record when members enter and leave the

room during the course of the Meeting.

22. The Committee will discuss each application that has been presented, for a
meaximum of 20 minutes (with extension at the Chairperson’s discretion), before

taking a vote on one of the following options:
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a) Approve the application with conditions as recommended;

by  Approve the application with amendments to the recommended
conditions;

c) Approve the application contrary to Cfficer recommendations;

d) Refuse the application for the reasons recommended;

g) Refuse the application with additional, fewer or amended reasons,

i} Refuse the application contrary to Officer recommendations;

a) Defer the application with a direction for additional information or

clarification; or for a Members' site visit.

The Committee can defer consideration of an application to a subsequent
meeting for further information, further negotiations or a site visil. Deferrals have
an adverse effect on processing times, and the applicant can lodge an appeal
after a period of ime if the Council has not made a decision. The Committee will
therefore generally only defer an application once. The Member proposing
deterral must provide clear relevant planning refated reasons as to why a deferral
IS necaessary.

If a Committee Member has not been present for the initial discussion/debate in
relation to a deferred application, or did not attend a site visit or pre-determination
hearing, the mamber will be strongly advised against continuing to participate in
the discussion on, or vote on, that application when it is subsequently presanted

to Committee, given the potential for a legal challenge to the decision.

The Chairperson has a casting vote.

Members should be present in Committee for the duration of the entire item
under consideration, including the Officer's introduction and update. If this is not
the case, legal advice will be given advising the member on withdrawing from the
debate or voting on that item given the potential for a legal challenge to the

decision on this basis.
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26. Following issue of the agenda Committee Members may request the attendance
of statutory consultees and this request must be submitted through the Chief

Planning Officer at least one week in advance of the Committee Meeting.

PUBLIC REPRESENTATIONS

27. Meetngs of the Committee will be open to the public, however, seating within the
Committee Chamber will be limited according to the venue capacity and

associated fire and safety regulations.

28. Sealing for the applicant andfor their agent and objectors will be reserved but
only for the time during which the relevant application is being considered.

Otherwise seating will be on first come first served basis.

29. If a member of the public wishes 1o speak at Committee they must contact
Democratic Services by telephone or by email

(democratic.services@nmandd.org) at least 5 working days before the date of

the meeting at which the application will be considered. Only those who have
made written submissions in respect of a planning application and registered a
request to speak in respect of the application shall be permitted to make oral

representations before the Committee.

30. The purpose of written and oral representations to Committee is to highlight the
key points already made by or on behalf of the person throughout the processing
of an application. If a person wishes to rely upon information it is important that is
provided to officers as early as possible in the process. A deputation shall not be
permitted to raise any new matters or produce information which was not before
officers at the time the recommendation was made unless they can demonstrate
to the satisfaction of the Committee that the matter could not have been raised
before that time, or that it's not being raised before that time was a consequence

of exceptional circumstances.
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31.  Each deputation or individual reguesting to appear before the Committee shall
submit a prepared statement extending to no more than 2 A4 pages (at least
Font Size: 11 if the submission is typed) al least 5 working days in advance of the
date of the meeting at which the application will be considered. Each deputation
or individual requesting to appear before the Commiltee who wishes to make use
of a visual presentation (Powerpoint presentation) shall submit the presentation
al least 5 working days in advance of the date of the meeting at which the

application will be considered.

32. Deputations will not be permitted to circulate papers to members at the

Commiltee Meeling,

33. All Committee papers will be available online. However, access to some
documentation may be restricted by virtue of the Council's publication policy.
Information which is determined to be exempt by virtue of Schedule & of the
Local Government (Morthern Ireland) Act 2014 may be published where the
Council considers that the public interest in disclosing same outweighs the public

interest in maintaining the exemption.

34. Documentation should not be provided directly to a Council Member. However, if
documentation is provided directly to any member of the Council in relation to a
particular application it must be copied to Democratic Services Section and to the
Chief Planning Officer,

35. Deputations shall be heard in the following order:

a) Objectors and/or their representatives;
b) Applicant and/or their representatives and/or those supporting the

application

36. The Council will not notify applicants or those who have made representations in
respect of a particular planning application that a request to address the

Committee has been received. Applicants and those who have made
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representations in respect of a particular application that appears on the
Committee agenda may contact Democratic Services in advance of the relevant

meeting to ascertain whether there have been any such applications.

37.  Only one deputation on behalf of those objecting to the application will be
permitted to address the Committee. Only one deputation on behalf of the
applicant and/or those supporting the application will be permitted to address the
Committee. Additionally Elected Members from the DEA specific to the planning

application may make the representations in accordance with this Protocol.

38. Depulations, unless otherwise agreed in advance by the Committee, shall consist
of no more than 3 persons. Where there are 3 or more persons or groups wishing
to address the Committee they will be required 1o arrange a single deputation to

express their representations.

39. If more than 3 persons have registered a request to speak in support of or in
objection to an application, the Council will notify, in so far as reasonably
practicable, those persons that they may not be guaranteed an opportunity to
address the Committee. They will be invited to attend Council offices an hour
before the Committee is due to start so that they can agree a deputation of
speakers. If agreement cannot be reached the places on the deputation shall be
allocated by planning officers so as to ensure that the deputation is
representative of the range of issues raised by those who have made

representations.

40. The applicants or their representatives, right to address committee shall be
prioritised over other personsigroups wishing to speak in support of an

application.
41. Deputations shall be confined to the making of a 5 minute address either by each

member of the deputation or, should they so wish, by their nominated

spokesperson or legal advisor.
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42. Each deputation shall be permitted a maximum of 5 minutes to address the
Committee. Where more than one person wishes 1o speak, the 5 minutes will be

shared between the members of the deputation.

43.  All members of a deputation must continue to be seated and remain silent whilst

other deputations are being made to the Committee.

44.  Cross-examination, discussion or any type of debate between persons making

representation to Committee shall not be permitted.

45. Once all deputations have been made, by invilation of the Commiltee
Chairperson, the parties shall be permitted an opportunity to rebut any factual
inaccuracies which may have ansen from the oral representations of another
deputation but it will only be permitted in respect of a factual inaccuracy which
they have not had a previcus opportunity to comment upon. This will be strictly
limited to responding to any such issue and the party will not be permitted to

rehearse representations which have already been made.

46. The Committee may, upon advice from officers, exclude any deputation from
being present during the whole or part of the time due to the confidential nature
of the information being presented, of for such other reasons as may be deemed
appropriate having regard to Schedule 6 of the Local Government Act (Narthern
Ireland) 2014.

47.  The Committee may seek clarfication from those who have spoken on any

issues raised by them but must not enter into a debate.

48. Officers can address any issues raised during the course of representations from

any deputation and the Committee may seek clarification from officers.

49. The Chairperson will ensure that those making representation to the Committee
adhere to the time limits set out in this protocol. These time limits will have been

communicated to those making representations in advance of the meeting.
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50. The Chairperson may at any time during the hearing of deputations, if they think
it necessary to secure order, suspend the meeting and direct the removal of any
individual from the meeting, or order that the meeting be cleared of all
deputations.

51.  After presentations members can ask questions of the deputations but should
refrain from making statements at that time. The Chairperson will require
members engaging in debate or making statements to desist, until such time as

all relevant information has been received.

52. The Chairperson may bring the guestioning of any person appearing before the
Committee to a close provided sfthe is satisfied that all relevant issues have been

addressed. The Chairperson may also prevent duplication of guestions being put.

53. If a member of the Committee moves that the guestion be put to a vote and the
Chairperson is of the opinion that the application before the Committee has been

sufficiently discussed, s/he shall put the motion to the vote.

54.  If an application is deferred, when the application is brought back before
Committee those deputations who have already addressed the Committes
including Members in accordance with paras. 54-57 below, shall not be permitted
any further speaking nghts. The Chair may however depart from this provision in

exceptional circumstances.

REPRESENTATIONS BY MEMBERS

55. Members who wish to address the Committee, must notify Democratic Services 5
working days prior to the Committee meeting. The Member shall have previously
requested the application be referred to the Committee in accordance with

Paragraph 7 of this Protocol.
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86. The Member shall also be subject to the provisions of paragraphs 29-31 of this
Protocol in relation to their nature and content of their representations to

Committee,

57. Members who wish to address the Commitlee will be permitted to do so for a
maximum of 2 minutes. This 2 minutes shall be shared among all Members
wishing to address the Committee, regardless of the number of Members to

speak.

58. Those members who sit on the Committee and wish to support or oppose an
application are free lo do so bul cannol lake part in the decision-making process,
It is important that the public see that they are not acting in their capacity as a
Committee member. When that application is being discussed the member must
leave their seat and sit with the other parties who are making representations.
Once a decision has been made on that application the member can return to

their seat as part of the Committee.

DECISIONS CONTRARY TO OFFICER RECOMMENDATION

59. The power to decide an application lies with the Committee and it is entitled to

come 10 a decision contrary to Officers’ recommendations.

60. Any such decision may be subject to legal challenge and Members must
therefore ensure that the rationale for the decision is fully explained and based

on proper planning considerations.

61. The Chief Planning Officer or other Sentor Planning Officer and/or the Council's
Legal Advisor will always be given the opportunity to explain the implications of

the Committee's decision prior to a vote being taken on any such proposal.

62. The reasons for the decision contrary to the Officer's recommendation must be
formally recorded in the minutes and a copy placed on the planning application

filefelectronic record.
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DECISIONS CONTRARY TO PLANNING POLICY

63. Ingeneral, planning decisions should be taken in accordance with the relevant
Development Plan and any other associated planning policy documents. If a
Committee Member proposes, seconds or supports a decision contrary to the
local Development Plan they will need to clearly identify and understand the
planning reasons for doing so, and clearly demonstrate how these reasons justify
departure from the relevant Development Plan. The reasons for any decisions
which are made contrary 1o the relevanl Development Plan must be formally
recorded in the Minutes and a copy placed on the planning application
filelelectronic record.

PRE- DETERMINATION HEARINGS

64. The Committee must hold pre-determination hearings for those major
developments which have been subject to notification in accordance with
Regulation 7 of the Planning (Development Management) Regulations {NI) 2015
(i.e. referred to the Department but returned to the Council for determination)

prior to the application being determined.

65. |If the case officer recommends approval in the circumstances set out within The
Planning (Motification of Applications) Direction 2015, the application will be
reported to Committee as a minded to approve report. If Committee is minded to
agree with the officer recommendation, the application must be notified to the
Department who may decide to ‘call in’ the application. If the Department do not
‘call in’ the application, Committee must hold a pre-determination hearing and all
those persons who submitted representations to the application should be
afforded an cpportunity to appear before the Committee, subject to the provisions

of this Protocol. No decision is taken at a pre-determination hearing.
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66. The Committee may also hold a pre-determination hearing, at its own discretion,

where the Committee considers it necessary to do so.

67. A pre-determination hearnng will take place after the expiry of the period for
making representations on the application but before the Committee meeting

which is due to determine the application,

68. After the pre-determination hearing, officers will prepare a report taking into
account the representations made and present thatl to a subsequent Committee
which then proceed to determine the application. In exceptional circumstances
the Committee may depart from that procedure and hold the pre-determination

meeting and substantive decision making meeting on the same date.

LOCAL DEVELOPMENT PLAN

69. The Local Development Plan will be prepared by the Development Plan Team
and considered and agreed by Council’s Strategy Policy and Resources
Committee in conjunction with the Planning Committee. 1t will then require

approval by resolution of the Council.

70. The Strategy Policy and Resources Committee, in conjunction with the Planning
Committee, shall ensure that the Local Development Plan is monitored annually,
particularly in terms of the availability of housing and economic development
land.

71. The Strategy, Policy and Resources Commiltee, in conjunction with the Planning

Committee, shall review the Local Development Plan every five years.

SITE VISITS

72.  Site visils may be arranged subject to Commiltee agreemeant. They should

normally only be arranged where the impact of the proposed development is
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difficult to visualise from the plans and other available material and the expected

benefit outweighs the delay and additional costs that will be incurred.

73.  Noone, ather than Members of the Committee and Officers plus any ather

statutory consuliees, may participate in a site visit.

74. Members will not carry out their own unaccompanied site visits as there may be
issues around permission o access the land, they will not have all of the relevant
information from the relevant Planning Officer and, if a Councillor is seen with an

applicant or objector, it might lead to allegations of bias.

75. A nominated officer shall attend the site visit and will record the date of the visit,
attendees and any other relevant information. This record will be placed on the

planning application file/electronic record.

76.  The Chairperson, or Deputy Chairperson in the Chairperson’s absence, with the
assistance of Council Officers present, will ensure that the site visit is conducted
in accordance with this Protocol and the Code of Conduct for Councillors and will

ensure that the merits of the application are not discussed.

77.  The Planning Officer will remind Members, at the outset of the site visit, of the

proposal and the main issues.
CALL-IN OF DECISIONS OF COMMITTEE

78.  In addition to other rights of legal challenge and appeal, the decisions of the
Planning Committee are subject to challenge by way of the Call-in process within
Ceuncil's Standing Orders. Publication of the decisions of Planning Committee
will be by way of a register of decisions, which will be circulated to Elected

members as soon as practicable following each Planning Committee meeting.
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Second Survey Database

District Council Consultation Report HB16/17/026
Addrass HE Ref No HB1ELTI02G
Ball Alley
Alley Romd
Crosmaglen
Co.Armagh

Extent of Listing

Ball court. Ay surface. Bourtary
gate and fence

Date of Construction

1920 - 1939

Towrnlarnd
MoyiDane

Current Bullding Use
Recreatonal Cluk

Principal Former Use
Recreational Cluk

‘Conservation Area Mo Survey 1 Mot Listed | OS5 Map No  280/8NW
Industrial Archaeclogy Mo  KIEA Evaluation B2 G Ref H9223 1363
Wernacular Mo Date of Listing IHR Mo

Thatched Mo Date of Delisting

Monument Mo SMR No

Area of Townscape Mo

Character

Local Landscape Mo HGI Ret

Paolicy Area

Historic Gardens Mo

Inventory

Vacant M

Derelict Fartially

Owner Category

Building Information

Exterior Description and Setting

Freestanding, largely reinforced concrete, handball court or "alley” constructed in 1926 and extended in
1942, Three walled wath an opon aspect 1o the NE the alfley comprisces a hgh, rubblestono rearn wall,
extended and raised in reinforced concrete with 4 piers at the uppermast level, and raked side walls,
also remiorced concrete. bullressed exiernally by 3 pess, The rubblestone element 1 Hkely a remnant
from the gabde of the recreation hall that was formerly on the site which, i turn, may have utilized stone
feorm the earker chapel. The alley conlorms 0 he standard krge-aley size 60 by 30 feet and whike
amaller alleys were introduced in Ireland in 1969, measuring 40 by 20 feat, hoth sizes are still used in
L gaure Loday.

The hall aBey is located on Alley Road, close the junctinn with the Dundalk Road, on the grounds of the
larmer Moybane Roman Catholic Chapel. The grasssd site s delineated ram the road warge by a

Page Lal s Primed on 24-Apr-23
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Second Survey Database
District Council Consultation Report HB16/17/026

concrete two-rail fence and arched metal gateway, a vertical imber boarded fence above a stone wall
farrres the boundary o the SW and hedgerow the remaining boundarnies.

A detached one-room structure is located behind the main hifting wall (SW) - single skin - sand cement
render finish - with duad-pitched cormugated medal roof. Cn the WNW elevation, a single square- headed
doar opening and metal framed casement window, A square window opening on the SE elevation
incorparating a matal casement windosy with top hung and side bung opsning lights.

A simple bench i setin front of the hedgerow on the ME boundany

A plagua mourdaed on tha mad facing elevation is inscribad 1326 1952 MOBANME HANDEALL ALLEY
Built 1526, Extended 1942 Restored 1992 Opened Z8th June 1982 by Father Donal Sweeney

Interior Overdiew
interior layout largety unchanged, Roofless - interior open to the elements

Architects

Historical Information

Moybane {also spelled Mobane and Mowbhane) handball alley bears a plagues dating its construction to
1926, which also notes that itwas extended n 1942 and restored in 1992, The ball alley retains in s
wesiern elevation the remains of an attached recreation hall built between 1907 and 15933 and rumous
by 1945, Iis likely that this recreation hall contained fabnc from Moybane chapel, built 1810 and in
ruins by 1904,

‘Moybane RC Chapel’ is shown canticned on the first edition 05 map of 1835, Tha exact construction
date of the chapel is unknown, however, several statistical surveys of Creggan parish mention the
chapel by name in the perind 1836 0 1840, Rev Simon Melson notes that in 1540 all the RC chapels in
Creggan parish, including Movbane, wene "capacious buildings' and "well stated, being bull within the
last thirty years’. Shaw Mascon reports that there were five RC chapels in Creggan parish in 1514, and it
appears bkely that Moybane was one of these, giving a possible date of construction for the church of
1810, In 1837, the Townland Valuation records the chapel as 6§75 feet long by 23% feet wide and 11
feel in heighl. The gquality mark given is 1B, indicating that the church was slated and "shightly decayed
but in good repair’

Movbane chapel 5 believed to have closed for worship after the completion of Crossmaglen RC church
[HEI&17/011) in the fate 1830%, however, the chapel remained in valuation records for some decades
and is noted in Griffith’s Valuation of 1864 as the 'old RC chapel, being shown intact on the 2nd edition
05 map of 1862, 10 was nol until 1904 that the chapel was recorded as a 'nuin’ and its value deleted, no
wentifiable remaing being depicted on the hird aditicn OS5 map (1907).

Although iLis believed locally that the ball alley contains the gable wall of the former chapel. the picture
revealed by valuation records is more complex, Valuation books for the 12305 contain a record of a
recreaton hall overlapping ke site of the former charch in 1933, This ball, wehich was constructad after
1207 [3rd edition OZ map) and, most likely, before 1928, had the ball alley 'at gable” and was in ‘rather
poar rapair’ in 1933, being used as a store for agricultural produce. Dimensions were 36 x 264 feet, 11
feet high and the building had rubble masonmy walls with & corrugated iron roof. Interfor details are given
as: awedad Haor, dado and ceiling, plastered walls, and fized form s2ating around the walls. The
recreation hall was deleted from valuation records in L2486, and, given its shor lifespan, does not appear
an any historic map editions. Howsaver, the wall that it shared with tha ball alley co-incides with the
position of the former western gable of the chapeland it appears highly likely that the recreaton hall was
built using at kast the foundations of the farmer church gable and, no doubt, any upstanding fabsic ar
available fallen stone, This fabric therefore survives in the external western elevation of the ball alley.

The remains of the old chapel may well have been uzed informally for the sport frem the mid-13th
cantury, Afthough there appears to have baen little l2it of the old chapel by the third edition map of 1907,
We can conjecture that, following the construction of the recreation hall, the buildirg of the ball alley in
1926 formalised a long tradition of using this site far handball. The evolution of the ball alley from 1926
o the present is nol entirely clear but a plausible zcenarko that fits the known facts s that the gable wall
af the recraation hall was built up o & leveal height perhaps with wing walls attached, using available
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fabric from the old chapel and rendered on one side to provide a playing surface, Subsequently the court
s extanded o one side (Lo conform with the standard cowrt size) and vertically (this is perhaps the
‘exlension’ that took place in 1942) using concrete,

Between 1907 and 1533, a new dance hall (s6ll present) was built of concrete block on the other side of
tihe crossroads, holdng dances on Sundays and holidays for up o 300 pacple — this building alsa
functioned as a cinema before 1933, but ‘piciures did not pay and were given up’. Together with the
recraation hall, ball glley and a8 small grecars shop. Moybane village was & cantra for maeting and
enterainment during the 1920s, 30s and in the 19405, Howewer, by 1839 the dance hall and
recreaban hall were facing competiion from a nesw recreation hall at Cullaville. Nonetheless the hall alley
was extended in 1942, indicating its continued use. By 1945 the recreation hall was in ruins (and was
struck out of the records in 1946, although the ball alley endured). while the dance hall, which was
damaged by RAF ocoupation duning the war, became an agricultural outbailding in 1955,

The handball court is first shown on the fourth edition 0% map of 1956, captioned 'Ball Allay’. Moybansa
ball alley s shown as approximately 60 x 30 feet, conforming to the standard, Irish court size at this tme.,
Field inspection suggests that the rear and wing walls have been increased in height during the life of
e court and that the wing walls were also extended in length after 1382 (depicted as shorier on 1382
large-scale map).

A newy recreation hall (still presant, although now truncated in length) was constructed 1o the rear of the
oot between 1986 (4th edidon OS5 map) and 1382 (Large-scake 05 map). According 1o the informaton
plague on the ball alley, the court was resiopred in 19492,

The game of handball has a long history in reland, dating at least 1o the early 18th cenfury, and, many
believa, to the medieval period. Albough handball can be plaved Informally against any available wall,
and a one-wall game doss exist and has become mereasingly popular in moden times, & court o alley
having at least three sides has boen used for al least 260 yvears, The first evidance for pufposae-buitl ball
alteys or "ball yards” dales from the mid-18th century when several are recorded in DubBn, and there was
asurge in their eanstruction in the first halt of the 180 century including the building of a ball alley in
Armagh, The popularity of handball endured through the social dislocation of the famine, and it was "3
favourite pastime’ in Ukster in the 18705,

While rrost Gaelic sports were brought under the controd of the GA4 in the lale 1540 century, handbal
activity remained largeky unregulated for some decades, olther than the standardisation of court siZe in
1885, Large sums of money were ivpically wagered on the outcome of matches, with cash prizes affered
1o the wanning individuals, Howevar, an rish amateur handball union was establishad in 1912 falowing
highty publicised warld title maiches batween Irish american and Irish champions in the 188905 and
1900= and the game began o b2 farmahised. The first championships sponsaored by the GAA took place
in 1923, fallowed by the inauguration of the Irish Hardball Association in 1924, All-Ireland
championships, based ultimatehy an competition between countias rather than individuals, were 1hen an
annual event from 1925 onwards. T was at this time that the Moybane handball court was constructed,
perhaps with suppart from the all-lreland bodies that existed to promote the game and utilising the gable
of the former chapelrecreation hall thar may have Been informally used for the sport.

Handball is played in af least six other countries as well as Irefand, particulasly among the diaspora in
the US and Canada, whare the court size is gensrally smaller (40:20 feed — the smalker court size has
been more commen for new courts built singe 1969 in Ireland, both court sizes being used in separate
championships). The modern comoetitive game of handball is now opnerally played in indoor couarts, and
autdoor handball courts, althaugh mary are still in use, are dedining in pumbers. Arragh had eight
handhall counts in 1982 but only four outdoor courts are recorded in a recent online survey

(e drishhandballalley.ie), a couwrt at 31 Joseph's High School In Crossmaglen having been recently
demolished {2019).

Feferences:
Primary Sources:

1 hason, William Shaw [1814) A Statistical Account or Parochial Survey of Ireland, Yolume |
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Cullin: Hibermia Press Office
2. FROM] OSME2Z3A00L First Edition Six Inch OS5 map (1835)
3 PROMI WALILASE0 Townland Valuation , Parsh of Creggan
4. Melsan, Rew Simon (1B40} Histary of the Parish of Creggan i counties Armagh and Lowh 2611-

1840, Beffast; Public Record Office of Maorthem |relarnd

5 RPROMI OESE203002 Sacond Edition Six Inch OF map (1B62)

. Griffi's Valuation townkand of Moybane (wwaw.askaboutireland.ie) (1B64)

T. PROM WALML2MBM 27 A-D (1859-1 0280 Annual Rewvision Lists, ED Moybana

i PROMNI OSE/203003 Third Edition Six Inch OS5 map {1907)

4. PROMI WALIICH2I1 4 (1835-1957) First General Revaluation, Rural District of Mewny, Wal 3
10, PROM| WALRD2ENYS (1933-57) valuers BY Binder, ED Moyvbane

11. PROMI 2562213004 Fourth Edition Six Inch Q% map (1956)

12 Large scals 05 maps 1807, 1982 (hbps2ishop.centremapsiive. ook

Secondary Sources:

i3, Corry, Ecghan {2006] An illusirated history of the GAA Dubling Gill & Macmillan

14 Coherty, Ray {1970) Handball Tubling Insh Handball Association

i5. Kelly, Jameas (2014} Spart in Ireland, 1600-1840 Dubling Four Courts Press

16, WCEHigott, Tom (1384) The Siory of Handball: the game, the players, the history, Dublin:
Wolfhound Press

17, Irish Handball Alley blog waawiizhhandbalalley e

-E:.riteria fur Listing

MEB: In March 2011, revised criteria were published as Annex C of Planning Polcy Statement 6. These
added exira critera with the aim of imaroving clarity in regard to the Department's explanation of historic
interest For records evaluated i advance of this, theretore, not all of these critena would have been
cansidered. The criteria used prier to 2011 are published on the Department’s webaie under Tisting
criteria’,

Architectural nterest Historical Intérast

Evaluation

Handball is an ancient rish sporl, appearing inowilten records, in the stalules of Galway, in 1527 and
growing exceptionally in popularity in the 1200°s | This handball alley is an important reminder of the
sfronyg position the sport once beld inmany parts of reland and its construction in 1526 coincides with
the significant developments in the spor in 1920's when the GAM tpok steps 1o promote, formalise and
devalop tha sparl. sponsaring the first champioenships in 1923, establishing & handball couned in 1924
and the first all-lrefard Handball congress in 1925

Interest is added to the building by the changes which reflect the historic development of the sits from
Homan Cathalic church o recreation hall and ball alley and later o enlarged alley, The changes reflect
cultural changse as wall as developments within the game. The building retains visible evidence of this
past with the incorporation of the stone gable within the back wall of the alley.

Replacemeants and Alterations
Appropriate

Iif inappropriate, Why?
Court extended in 1942 and restorsd in 1597,

General Comments
Evaluation Meeting - 24th Feb 2023 Present - P Smith / G Almend! F McCorry [ L Jenkinson ! B,
Lavary! M.Donnellyy M.Waoods

‘Monitoring Notes — since Date of Survey
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HBE16/18/028

Address

Water fourdiain and wakling
Adjto 61 Annaghmars Rd
Crossmaglen

BT35 SBG

HBE Ref No

HB16/18/028

Extent of Listing

Pump and low stoneg swall larming
_partial enclosure 1o the rear

Date of Construction

1920 - 1939

Towrnlarnd
Annagnmare

Current Bullding Use

Fountain

Principal Former Use

Fountain
“Conservation Area Mo Survey 1 Mot Listed | OS5 MapNo 27411
Industrial Archaeclogy Mo  KIEA Evaluation B2 G Ref HO038 1894
Vernacular Mo Date of Listing IHR Mo

Thatched Mo Date of Delisting

Monument Mo SMR Mo

Area of Townscape Mo

Character

Local Landscape Mo HGI Ret

Paolicy Area

Historic Gardens Mo

Inventory

Vacant Yas

Derelict Yeg

Owmner Category

Building Information

Exterior Description and Setting
Freestanding cast-iron water hydrant installed c. 1930, comprising moulded pedasial supporting, futed
shafl slamped with maker's mark, banded neck and spoul. surmounted by & futed cap with acorn final,

It retains its bucket stand and pull

nandie,

The water fountain is located alongside Annaghmare Road close to the junction with Kiftvbane Road and
nearty the former Annaghmare school. IUis mounted on a tanmacadam bay within the verge, sideways
an fo the road, facing MW, and is part encinsed o the rear by a ko, semi-circular, rubblestone-wall
topped by a hip-ended saddia coping.

Interior Overview

Fage Lal 3
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Py

Architects

Histarical Information

The water fountain in Annaghmare Road dates from 1930 and is first shewn on the fourth edition O35
magp of 1956 [denated by P far pump). Thea fountain is not showm an the previous adition of 1906-7.

Although water fountains are commaonly referred to as pumps, they do not in fact use a pumping
mechanism for their operation but instead depend on pressunsed mains water, the pressure enabling
the water (o rise up to the spout unaidad. The fourdain at Annaghmare could only bave been fitted aler
the installation of the mains water supply and can therefore mast fikely be dated o the perod after 1920
[Hamond)., Most known water fountains in Morthern Ireland are in urban or village areas, and the rural
fountain at Annaghmare is relatively rare inits location. The fountain was installed on the readsids far
puhlc access but may have been positioned (o allow the nearoy Annaghmare school 1o take advantage
af it, it = also possible that the fountain was installed on the site of an earlier pump {althowugh this is not
recarded on historlc maps, there is evidence on the first edition 05 map (L835) of a former well and
‘pipes” fed by Annaghmore Lough in the close vicinity of the location of the fountain).

The water fountain at Annaghmare is of & standard design produced by the Kilmarmock company
Glenfield & Kennedy (name embossed en pllar of fountain). The patented ‘self-closing’ design of the
company ensured that once the knob at the side of the fountain was released the fow of water would
stop. The knob 15 connecied 1o an intermal counterweigited bevel gear mechamsm which tuens the
water on and off (Hamond). The metal brackeat at the base of the fountain enables buckeis 0 he filled
froe-handed

Glenfield & Kennedy was almost exclusively the manufacturer for wager fountains that were installed in
the narh of reland, some designs fealuring a spout i the shape ol a lon's head (soe lor examale,
pumps in Beragh (HE1L/O7NE3-037) and Sixmilecross (HE11L20/013-016)). The Annaghmare fountain
iz almast identical to designs leatured in the company’s 1965 catalogue of waler works fitings (the only
apparent diference being the positioning of the company name) and is similar to founiains alse made by
e same compary in Larne (HBIE03M032-34), Ballygawdey (HBLIMO/GLT). Killylea (HELL/11/08E),
Strangford (HE1R/DE140), Ballygalley (HEDRDAGES ~ Glenfield Lid), Mewtmemhamitton (HEB1IESLEM016 -
Kennedy Lid) and Groomspor (HB2Z0L03048-0) which were nstalled al a broadly similar dade.

The manufacturer, Glenlield & Kennedy, was formed from Be merger of o Kilmarnock-based
companies, The Kennady Palant VWater Mater Co Lid was formed in 1863 to markel Thomas Kennady's
inmovatory water meter and was located on a site in Kilmamock that was later shared with the Glenfield
Co L swha supplied castings and undertook fowndry work. The o companes coflaborated closely and
in 1598 merged 1o form Glenfisld & Kennedy Ltd, The company became an important hydraulic
anginesring cancam in Britain and a major exporter (o the rest of the world, Varouws modsals of the
Glenfiald & Kennedy self-closing drinking fountain were supphed in large numbers from &t least the
1380: 1o the 1940s (o the colonies (especially India whare the comgpany had offices in Bombay and
Calcutta), to Eurape and 1o domestic customers in Britain and Ireland,

References:
Primary Sources:

The Sanitary World, 13th September 1BS4

PROMI CSR22703 Third Edition Six Inch OS5 map (1906-7)

PROMI 256212714 Fourth Editicn Six Inch O35 map {1956)

Found Objects: Glenfield and Kennedy Lid, Catalogue of Water Waorks Fittings (1935} - Found
ﬂ!JJE.'ClS- Glenfiekl & Kennedy Lid, - Water Works Fittings Catalogue 1935 (Munddbjects. Mogspot.com)

i

Secondary Sources:

5. Hamond, Fred (L9897 Water Pumps in Morthemn Ireland; & Preliminary Survey (unpublizhed
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report commissioned by DoENI
a. Histaric Ervironmant Civision (undated) A thematic survay of hestone waler puimps
Criteria for Listing

ME: In March 2011, ravised cribaria were published as Annex C of Planning Pobcy Statement 6. Thesa
added exira criteria with the aim of imaroving clarity in regard te the Department's explanation of historic
interest For records evaluated in advance of this, therefare, rod all of these critana would have b2en
considered. The criteria used prioe to 2011 are published on the Department's website under ‘listing
ariteria’.

Architectural Interest Historical Interest

A Style R. Age

B. Propaortion 5. authenticity

E. Spatial Organisation Y. Social, Cultural or Economis Importance
Z. Rarity
X. Local Interest

Evaluation

An attractive rcadsids featura of a type which is becoming increasmgly rare within the Mortham frish
landscape. Likely lecated to be close to the read junction and anpaghmare school, the vdrant is a fine
axample of @ mass-produced cast-inon item which incorparates simple artistic details.

Althosgh we usually refer simpéy to Swater pumps' there are two distinct types — pumps and fountains.
Pumps raise water from an underground well by & suction action and fountaing issue water under
pressure from a pressurised waier system by turning a knob. This is a good example within a rural
context of the later innovation, when fountains were connected to public pressurised water mains. The
water supply was contrelled by a valve operated by a small rotating knob.

'.I'his pump is of particular importance as a reminder of the mechanisms nstalled for the provision of
clean drinking waler in the relatively short pericd when maing water supply was replacing well supply but
had not hecoms available to every hinusehold

The makers stamp shows ths example was manulaciured by the Glenfield & Kennedy Lid., Hydraubic
Engineers in Kimarnock, Scotland, a company that was formed out of merger of twe companies in 1399
and specialised in he production of walensorks filkngs.

Replacements and Alterations
Mare

If inappropriate, Why?

General Comments

Monitoring Motes — since Date of Survey

Date of Survey 100202023
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Address HB Rel No HB16/18/028
House & Cutbuldings
a0 Ballard Road
Armagh
BT35 sUN

Extent of Listing
House, walling and gulbuildings

Date of Construction
1820 - 1839

Townlamd
Ballard

Current Building Use

House
Principal Former Use
House
Conservation Area Mo Survey 1 Mot Listed | OSMap Mo 285/165W
Industrial Archaeology Mo  NIEA Evaluation B2 IG Ref HO194 2297
Vernacular Yes  Date of Listing IHR MNo
Thatched Mo Date of Delisting
Monument Mo SMR Mo
Area of Townscape Me
Character
Local Landscape HGI Ref
Policy Area
Historic Gardens Mo
Inventory
Vacant Yes
Derelict Mo

Owner Category

Building Information

Exterior Description and Setting

Cetached four-bay single storey direct entry vemacular house, pre-dating 1835 1st ed 05 map;
axtendead after c1850. The house is flanked by gable-fronted detached single storey pitched and barrel
vauted roofed out-buildings o east and west - initially added o the west circa 1L8T1 wath further
additions added between 1907 and 1957, Both linked by nubble stone boundary wall with gated acoess
1o defined enclosed forecourt.

Principal dwelling has pitched natural slate rool with stone ndge tles, cement raised verges oeast and

west gables, rubble stone gabled chimneys and centrally Incated remains of brick chimney. No raimvater
goods, Limewashed render over rubblestons walling.
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Principal elevation o nodth is four-bay with 3no square-headed window openings, stone sills with two
awver tad sliding sash timber-framed windows. Projecting windbreak porch baving natoral slate roal with
wertical timber sheeted door,

Fear, south elevation is partially retaining and has a single, centrally located two over two top hung
mietal framed window.

East elevation is blank and partially retained new concrele access to rear of site.
West elevation is not visibla,

Single storey detached outhuilding to west with pitched natural slate roof, no rainwater goods, Frant
alevation faces east and is single bay; exposed rubble stons walling with cenfrally positioned three
quarter length timker sheeted hinged door. Attached o right, small, barrel vaulted outbullding with
corugated sheeting an roof and rubble sione gable wall farming boundary wall with Ballard Road.

Cetached two bay single-storey barrel vaulted cuthuilding to east, the northern gable forms boundary
wall with Ballard Road. Corrugated sheeting 1o reol, ne raimesater goods, with concrete blockwork to
eaves course, exposed nubble stone walls, 2no. Single, metal sheeted doors to front, (west) efevation,
East elevation s exposed ruble wall and is retaining concrete access road 10 farm sheds beyond,

Selting:

The complex is kcated immediately fo the south of Ballard Rioad set within sieeply rising ground, Low
level rubblestone walls, fanked with barvel vaulted gables of outbuildings with pillared gate access
define the forecourt enclosure,

Roofing: Matural slate, corugaied tin
Walling: Randam rubblestone, rendar
Wirtlonws: Timher and metal frames
WG FICE

Interior Overview

Mo access galned 1o interar Interior nol vesstad.

Architects

Historical Information

The dwelling house at 50 Ballard Road largely predates the first edition OF map of 1835, bt map
evidence suggests it was extended by a bay c1335. A range of outbuibdings was added 0 the west of
the dwedling house c1871 and further cutbuildings between 1907 and 1957,

The dwelling house is shown on the first and second edition OF maps of L35 and 1860, the map
autline on thess editions being slightly =shortar in length than the building is today. Dua ta its simple,
vemacular character, the dwelling house did not reach the valuation threshold for inclusion in the
Townland Valuation of the 1830s and therafare first enters valuation records in the Grfiith's Valuation of
1862, James Hanlon leased the dwelling, valued at 10z, from local landlord Joseph Michokson, In 187YL,
the valuation was rasad (o £1. This rise = consistant with the addition to the site of o conjoined
autbuildings 1o the right of the dwelling louse, which first appear on the 3rd edition OS5 map (L908-7).
This map edikon also shows a passible edtension in length o the dwelling bouse itself.

The house remained in fha Hanfan famity {also spelled OHankan and O'Hanlon in later records) during
the eary 20th century censuses, In 1901 Irish speaking farmer Parick OHanlon was resident with his
five chitdran ranging in age from 9 to 25 and his 7 year old granddaughter. Patrick's two eldest
daughters were working as Tactory hands'. The census bullding return shows that the house was shated
at this time and had thres windows to the front elevation, as it does today. Outhuildings included a cow
house, plggery, fowl house and bam. By 1911 Palrick's eldest zon John was married and lived in the
house with his father and mather and his own children, his siblings having mowved out,
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John C'Hanlon is recordad as resident during the First Genaral Revalualion in 1933 and was now Lhe
autright owmer of the house and outbuildings, A plan is given for the single storey house which was of
rublbde masonry with a small parch o the fronl elevation, as it is today, the right-hand bays (26:15%x10
feet) being slated and the left hand bay [15x15%x10 feet) being roofed in feit at that time, The lefi-hand
bay has since been slated 1o match the remaindsar of the roof. The intenor accammadation corsistad of
a kitchen and two bedrooms,

Acfurther kean-to cutbuilding is showmn runming akong the rear of the existing right-hand outbuilding by the
Ath edition 0% map [1956-7). This is shown mare clearly an the large-scale map of 1957, The 19505
map edition al=o shows a linear outbuilding to the keft of the dwelling house and these two buildings
refmain present on the site taday.

References:
Primary Sources:

PROMI CSB/2128/1 First Edition Six Inch OS5 map (1835)

PROMNI OSME22802 Second Edition Sik Inch OF map (1862

Griffih's Valualion (www_ askaboulireland. i)

PROMN| WALITHB/I1S6A-0 (LAGE-1929) Annual Revision Lists, ED Camlough
PROMI WVALILZBIS1ED (1808-1929]) Annual Revisicn Lists, ED Latbriget
PROMI 0SM6/2/2803 Third Edition Six Inch ©% map (1906-7)

PROMI WALIZICIZI1Y (1935-1957) Fusl General Revaluation, Rural District of Mewry, Vol 2
PROMI WALIZIDI2GNT (1933-57) Valuers RV Binder, ED Latbriget

PROMI CSB/2/2814 Fourth Editlen Six Inch OS5 map {1956-7)

0, Large scale maps (https:Yshon.centremapslive. co.uk)

1 Census of Ireland (Matoral Archives: Census of Ireland) (1901, 19115

b D B

Criteria for Listing

KB: In Manch 2011, revised critena were published as Annex C of Planning Palicy Staement G. These
added exira criteria with the aim of improving clarity in regard to the Department's explanation of historic
interest For records evaduated in advance of this, therefone, rot all of these crtena would have been
considered. The criteria used prioe fo 2011 are published on the Department's website under Hafing
criteria’.

Architectural Interest Historical Interest

I Cruzlity and survival of nterior R. Age

A Siyle 5, Authenticity

B. Praporion Z. Rarily

. Plan Form X. Local Interest

J. Satting
‘Evaluation )

A roadsida vernacular farmyand comples contairing a four bay singks storey vernacular hiouse of diract-
entry tvpe which thaugh no longer in domestic use, retains its historic farmyard setling. The principal
dweelling ratains a strong vernacular quality with pratruding windbrealk, irregularly placad opsnings ard
pitched skated roof which likely replaced thatch, The surviving cutbuildings to either side complemeni
the dwelling and altogether form & pleasing complex further enrichad by the local rubble stone weall, gats
piers and paired gates delineating the complex. The survival of house, walling and attendan
autbuildings provide an insight into the way of life of farmers with small holdings in earlier imes and of
vermacular houss types in rural srmagh,

The principal deedling house pre-dates 1B3E with low level rubblestone walling to roadsice, flanked with
barrel vaulted gables of cutbuildings and gate pisrs definireg the forecowrt enclosurs. A gaod example of
a relatively untouched vemacular comphex on a roadside setting.

Replacements and Alterations
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Address
Lusrgana House
4 Lurgana Road
Lirgana
Co.Armagh
BT&O 23

HE Ref No

HE 1620000

~ Extent of Listing

House, cuthuildings, walls and piers

Date of Construction
18320 - 1839

Townland
LURGARNA

Current Building Use
House

Principal Former Use
House

Conservalion Arga Mo Survey 1 Mot Lested 05 Map Mo 2511140
Industrial Archaeclogy Mo NIEA Evaluation Bl I Ref HETST 3100
Vernacular Mo Date of Listing IHR Mo

Thatched Mo Date of Delisting

Monument Mo SMR Mo

Area of Townscape Mo

Character

Local Landscape Mo HGI Ref

Policy Area

Historic Gardens Mo

Inventory

Vacant Me

Derelict Mo

Owner Category

Building Information

Exterior Description and Setting
A substantial two-storey ltalinnate-style villa an an asymmetrical plan in its own exiensive grounds, built
¢ LBST onto & two-storey Georgian mill house, which in turn was built onto a single-storey orlginal houss

af mid o late 13th century.

Located at the M end of Lurgana Boad near its junction with Ballymoyer Road, approcimately 1 mile SW
of Whitecross, which is in urn approximately & miles W of Mewry.
Lurgana house is surrounded by mature trees and garden with a large, enclosed farmyard on 5 side with
extensive rubblestone outbuwildings that largely predate 18345,

Page Lal 7
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The substantial two-storey block was built onto the M side of the two-siorey Georgian mill house, The
latter weas constrected anto the M end of the parthe-suraving single-storey original bowse (o the South.

The: mid-18th cenfury two-starey black is faced in steceo and has thres Tormal acades, all with wide
eaves on large biock modillions. Each fagade is elaborately stuccoed with channelled rnustication and
varmiculated quoins cn ground floar and plain quains ta the upper floar. Matural slate roof with stuccoed
chimney stacks.

Front elevation (M)

Entrance elevation has three bays. The advanced section an right sids has a larga tripartite window on
ground floor level and paired sliding sash windows in elaborate lugged surrounds with segmental arched
heads on first floor, & tall, flat-roofed porch projects from the re-entrant angle with a recessed doorcase
with brackets under a sguat segmantal fanlight. Tall arched window opening in E side of parch.

Left side has simiar tripartite windows on the ground floor and paired sliding sash windows in elaborate
lugged surrounds an first floor level,

Several stuccoed chimneys.

Side elevation (E)

Main two-storay block on right side has 4 window openings aligned on both ground and first floor levels,
all wath 44 tmber sliding sash windows. Ground floor windows have moulded surrounds, and first Bocr
have elaborate logged surrounds with segmental arched heads. Stwuconed chimnay to centre of ridge.
Two-storey hipped roof block on lelt side s set back from main block, rubed and lined rendered, plain
aaves. Rpund arched window opening with multipane vandow at quarer-landing level, and smaller
windowy Opening o right at first loor level with & 203 sliding sash vindow, Rear (3) face of block has a
window opening at hali-landing level, Tall, stuccoed chimney at valley,

Lower Georgian bleck on left zide haz a single window opening with mult-pane window at ground oo
level. Mo window openings to first floor level. Two chimneys on ridge, one on left side is brick and ocne on
flight 1= renderad,

Single storey section of arginal house extant on left side with pitched roof and no openings apparent.
Twio-stangy range of rendered outbuildings abuls S sxde of single-storey section,

Raar Elevation [3)
The rear elevation of the mam two-storey Hock is parially abutted by the lower Georgian wing on lefi
side. The right side iz abutted by the stairsell refurn which has ore window opening at hall landing kevel
an fhe S sade.

The rear fagade of the Georgian block i abutted by the single siorey block, which i turn is abutied by
the row ol taller autbuildings.

Side elevation (W) (described using Brefl's photograph in Buildings of County Armagh, p1946)

Two window openmgs an baft side with long 454 timber sliding sash windows with moulded surrounds
Two shorter windos openings aligned above with 414 timber sliding sash windowrs with segmental
arched heads and elaborate lugged sumaunds,

Advanced saction to righit side with singke-storey flat-roofed bay window o ground floor S2vel with &5
timber sliding sash windos o centre and 252 timber shiding sash o splays. Stepped cormicing ta bay,
FPaired narrosy 404 timber sliding sash windows above bay, with segmental arched heads and elaborate
lugged surrownds,

Lovever two-storey plain Geargian sectian io right sids with sliding sash windows on ground floor yvel,
aligned with same above. Two chimneys an ridge, one on right side is brick and one on left is rendered.
Single storey original section o right side with simgle window opening with tripartite multi-pane window to
centre with segmental arched head.

Settng!
Entrance to ME side of house from Lurgana Road throwgh & pair of modest square-plan stone gate posis
with small pyramidal capping stones and wroughi iron gates, Low stone walling to boundary with
Lurgana Foad.

The outbuddings arg of various sizes and appear mosty of rubblestone consruction, some rendered
facades and infill brick with a mixture of natural slate rocfs and corrugated iron roofs.

Entrance to E side of house and Morthern ranges of outbuildings from Lurgana Road o 5, through
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squared rubblestone piers.

Entrance (now disused) to farmyard and Southern ranges of outbuildings on Lurgana Road 1o 5, broken
svraught iron gates,

haterials — Houssa:

Walls - siucco

Roof — natural slate

Wintdows = timber, shding sash
Ramwater goods — unknown

Materials = outhuikdings:
walls — mizture af rubblestone, render and bnok

Roof = natural slate and corrugated iron
Windows — unknown

Rainwater goods — unknown

Interior Overview
fnteslor nat sisied,

Architects.

Histarical Information

Lurgana House is a substantial multi-perod house datng from the mid-19th century with outbuildings
that largely predate the first edition 0% map of 1534-5. The complex has retained part of a pre-existing
dweelling house, a single-storey bay of an original house (possibly mid to laie 18th century in date) and a
later ten-storey Georgian wing, as a return to the Victorian dwelling.

The house and puthuildings have undergones several phases of development. There has been a
remmarkable level of survival of oulbuddings and parts of the onignal dwelling. The sile of Lurgana House
i5 shown on Rocque’s 1760 map of County Armagh with fwo struciures and a garden depicted in an
area caplioned "Luriganought'. Althousgh buildings are shown in 2 somewhal stylised way on Bocgue's
map, the bounded garden area and building crientations corespond recognisably ta the walled garden
ard buildireg layout shown on the lest ediion 05 map of 1834-5. Lurgana House iz alse shown, allhough
it is not named, in Taylar & Skinner's volume of maps of the roads of Ireland (surveyed 1777 and
correcied 1783, p.286), as one of wo buildings (the otber & Ballymoyer House) roughly 34 mile apart
that are caplionad "Sinnat Esgr'. on a routs from Mestovwnhamilton to Messry.

The histerny of Lurgana House s closely entwined with the history of its neghbour, Ballymoyer House
(previousty known as "Ballvmayer Lodge’), and the family that built it, the Synnets, Their ancestor was
Colanel Daeid Synnod, of Anglo-Marman Catholic descant, wha was Governor of Wesford wihen it was
captured by Cromwed] in 1645, Synnot was betraved by a subordinate and is thought o have drowned
while attempling 1o fl2e. His estates were subsaguently confiscated, and his son Tobias or Timothy,
who had been rescusd from the siege of Wexdford as a baby, was sent to the north of Ireland and raised
as 8 Protestant. Timothy's grardson Richard Synnod (d. 1727} was a registrar of the Diooessa of Armagh
and secured a lease of the esght iowniands of Balbymowver or Balkvmyre parish, including Lurgana
townland, from the archbishop in 1883, Richard s grandson Sir Walter Synnot {1742-1821), a magistrate,
High Sheriff of County Srmagh (1783, knighted same yvear) and @ ‘power magnate’ of the area became
resident in the parssh in 1778, when ha bailt Ballymowyer Lodge (later known as Balymover ar Balhymiyre
House), a short distance 10 the west of Lurgana House,

I is possible that Lurgana House was first constructed as a house for the Synnots” agent, prior 1o the
Symnots” residence in the parish, ie, in the mid 18th cenfury. Lurgana House, which was farmerly
known as “Ballymoyer Collage', or simply "Ballymoyer', is known 1o have been cccupled by the Synnots’
lamd agent from at least the late 18th centurny.

The first kmowen residents of Lurgana House are the Reid family, notabdy John Reid, who was Sir Walter
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aynnot's land agent during the 17E0s. During the period leading up to the United Irish Rebellion, Sir
Waller Synnot was Caplain of the Badlyrmoye: ard Tollyvallen Volurdeers, When Synnot became
Lieutenant Colonel of the Scuthem Batallion of the Armagh Begiment of Yolunteers in the L7B0s, his
agant, John Reid took chargs of the Ballymoyer Voluntears and by 1788 he was being slylad "Captain
Feid'. In 1797, at the ime of the United Irigh rebellion, Captain John Reid of ‘Ballvmoyer’ and his
neighbaur Sie Walter Synnot, wrote to Dubdin Castle alarmed at the disturbed state of the district, same
of which letters have survived. Synnot describes walling up the lower windows of his house because i
was wery difficult to defend as aur wirddaws o the flaor are all leweal with the laen, and 8 eolley fired in
mus1 kill every person in the rocm’. It can be assumed that his neighbour at Lurgana also had o take
precauticons against patential attacks.

I a survey of Ireland by William Shaw Mason in 1816, there is a reference o Lurgana (then known as
Ballymoyer coltage) as a very neat lodge' leased by William Reid Esg, a local magistrate, whao is
described as a ‘'mast spirited improver [wihio] has of late planted a number of trees around his farm,
which in & few years cannol fall of adding greally to the general effect of the landscape’. Willlam Reid
was a resident magistrate at the time of the murder of George MoFarland near Mawiownhamilton during
a perod of agrarian dslurbances. Some of Reid's corespondence on this matter has survived and =
discussed in Mchkahon and MoKeown's 1978 paper on Agrarian disturbances around Crossmagien.

The first edition 0% map of 1534-5, which depicts the house, uncaptioned, shows a range of buildings to
the morth of the site that were later demolished. However, most of the remaining cutbuildings hayve
suryived to the present day, The Townland Yaloation of 1837 records Lurgana as a long single -storey
house of dimensions TLx21x12 feel, with a double-storey additon (35.6x20.6x 16 feel). The latter
dimensions correspond roughly to the two storey Georgian wing that survives on the site today, which
appears 10 have been a later additon b the original single-storey deelling heuse. Bretl identifies the
single-storey ock as the one remaining bay of the ariginal dwelling house {the remaindar of the single-
storey derelling house appears o have beon replaced by a two-storey outbuilding after 18345 — spe
plan, buildings ¥ and 11}, The guality mark given to the main house indicates that it was slated and buili
of slona andior brick, was nol new, and was “slightly decayed'. bt in good repair, while the quality mark
given to the two-storey biock suggests it was of a later date, Two further, single-storey, additions ta the
house are alsa recorded, which most Hkely refer to the buildings 1o the north of the sita that were lost in
the later rebuild, as well as several, mostly slated, cuthuildings incleding & hen house, stables, bam,
harness room, enging house and wrl house (the atter was 846 feat in length and thatched). William
Feid Esqr was resident and is also noted (o be the proprietor of the nearky corn mill and kiln and three
associaied thatched dweflings for the miller, kilnman and ploughman, Lurgana House was of a shghthy
lovear valuation than the neighbounng Ballymoser House, but the mill and autbuddings mean that tha
valuation of Reid's halding was higher,

Shartly after the death of Sir Walter Synnot’s son and heir, Marcus Synnat {177 1-1855), both Gallymayer
House and Lurgara House were remodelled by the Synnod family. A Lurgana House, a range of
busildings 10 the noeth of the site was removed and a substantial Ikalianate villa on an asymmetrical plan
wias added. Part of the existing dwalling house, the Geargian two-storey black and Ihe single-staney
block, remained as a return (o the new ouse. Ballymoyer House also had a Victorian villa buiit onio the
northeast facade, and the ariginal Georgian deelling howse was similarly retained as a return (o the new
house, The oo nesw houses, Ballymoyer [(Ballbymyre) House and Lurgana Howse, are first shown,
captored, on tha second edition ©F map of LE60 and the map ak=o shows cutbailding 26 as a new
addition w the site, It has been seggested that the architect for the two new houses, may have been
Williarm Joseph Barre seho designed the rebuild of the meighbouring parish church in 1863-65. Howsver,
there is no concrete evidence to suppart this, and Brett assesses the architecture of Lurgana as not
representative of Barre's wark.

The house and lands at Lurgana were leased by Marcus [1816-L574). heir and resident at Ballymoyer
House, to s brother Parker George Synnet (LB24-1801) who is recorded as resident in Lurgana House
at the time of Griffith’s Valuation in the 1880 Parker George Synnol was the tenant of Lurgana Houssa
which was valued at £55 and also of the mearty corn mitl and kiln and flax mill, valued at £50.
Limensions are given for the new house and exsting returmn and outhuildings. Several famiby members
lived inand arpund the area, The family seal, Balbymover House, was valued at £100 and ancther
nearby house occupied by an older brother (Mark Seton Synnct}, Ballintate House, was valued at £45. 4
sister of Marcus and Parker, Mary Marcia Synnol (LB14-1869), alzo resided at Lurgana for-al keast part
af her life, until her death in 1869, Her will gives fascinating details of her possessions and hints at her
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refaticnships with the wider Synnot family

Parker George Synnot, was a magistrate, Deputy Lieutenant of County Armagh and a prominent
miember of the Orange Creder, having been first Grand Treasurer of e County Armagh Grarsd Crange
Lodge, holding that office from L850 1o 1872, He was Deputy Grand Masier from 1B7Z 1o 188G and
Grarmd Master of Armagh Lodge from LBBE untdl his death in 1901, Consaguently. Lurgana was on
occasion the scene of a Meld fallowing Battle of the Boyvne commemorations.

Parker Synnot gave fiery speeches on occasion in opposition to Home Rule in the 18808 and 90s and i
miay have hesn his palitcal prominence which led o an arson incident that happened at kis fiax mills.
The Belfast Mewsletter reported in 1857 that Parker Synnot's corn mill and flax scutchang mill had been
subject to a malicious burning and he was awarded £950 in compensation. The corm mill was restored to
working order subsequently, but the flax scuiching mill disappears from valuation recards at this time.
Lurgana House is recorded in the census of 1901, Parker Synnct having died a few days previously,
Genrgima Thorpe Synnat, his English widow, was wing in the house with her two sons and & daughter.
and four servants, a parlour makd, housemaid, cook and kitlchen maid. The house had ten rooms and
was designated first class. The outbuilding return records 25 outhuildings.

Following Parker Synnot's deaihin 1901, Lurgana House was offered for sale at public auction. The
house was described as a Tirst-class residence with all necessary oul-cffices, also com and threshing
mills fwater power], good gardens, furf bog e, The house was then purchased by one of Parker
Synnol's former lenants, John King, a substantéal farmer who lived within the ownland of Lurgana {the
1901 census records him resident in f house of 10 rooms) and was an associate of Synnot's, perhaps
hiz agent, having been the executor of his will.

Ir the 1911 census return, John King was resident at Lurgana with elght of his nine surviving childnen.
His close link o the Synnot family is demonsirated by the fact that one of his sons had been named
George Synnot King. The Kngs ran a slightly more modest establishment than the Synnats with only
ang domestic servant,

The 1906 large scale map shows a much extended or rebuilt outbuilding 14 and owbuilding 16 as
additions o the sile, and also shows a porch on the eastem elevation of the old single-storey house,
presumably the original entrance o the dwelling,

Lurgana House was again recorded by the Valuation Ofice in 1923, the accommodation comprising,
saven bedrooms and a W upstairs with four receptions, & kitchen and pantry on the ground foor. There
was also a cellar, wash house and stores. The valuer rated it as a 'very good housa. . .in good position’.
Hawrender, the accammadalion was thought te ba ‘excassiva’. Dimansions are given for the hawse and
autbuildings. The dwelling house was of rubble masonry faced in stucco and roofing marterials included
slate, l=ad and glass. The cutbaildings were generally of rubble masonny and slatad, wilh somss brick,
wood and felt, and cormugated iron used,

The Ballymoyer estale was presented o the Mational Trust in 1937 and Ballvmoyver Houss was
demolished by the remaining Synnat famihy c1933, while Lurgana House continued in the ownership of
the King family. The 1872 large 2cale map shows that outbuildings 13 and possibly 22 were demolished
after 1955 and replaced with & large barm, Ciherwise, and except whers stated above, the majority of
the larger outhuildings on the site appear o be pre-1834-5 in origin and are generally ina relatively good
state of preservation although outbuilding 26 is now & ruin.

Lurgana House remains in the cwnaership of the King family today (20230 and is one of the few surviving
structures from the Synnols’ once extensive estates. The house has been recognised as architecturally
imporant in tvo recent publications, the Pevsner guides o South Ulsier, which describes it as an
‘aftractve Hallanabe house [of] two storeys with wide caves on chunky mediflions and three fronts, all
elaharately stuccoed with channelling and vermiculated quoins on the ground flope’, The house also
appears in Chardes Brell's Buikings of South Armagh. Brell notes that the original windows survive and
that the inferior has very 1all rooms, ‘the big windows make them light and airy'. His overall assessment
i that Lurgana is ‘a considerably more interesting and attractive house than appears from a ghimpse of it
through the trees from the road’.

Feferences:
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Primzry Sources:

1 Ma=on, William Shaw [1B16) A Statistical Account or Farochial Sereey of Ireland, Yolume 1
Cublir; Hibemia Press Ofiice
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27, Wuiri, Reamaonn (1932% "The Killing of Thaomas Birch, United Irishman’ Seanchas Ardmhacha:
Jaurnal of the Armagh Diocasan Historical Society, 1982, Val 100 Mo 2, pp.26T-319

28, hulligan, Kevin v {2013 Pevsner Architectural Guide = The Buildings of ireland - South Uister,
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A1 hMchMahon, K and Mokeown, T (1879 “Agranan disturbances around Crossmaglen. 1835-1555,
Part |I” Seanchas Ardmhacha: Journal of the Armagh Diocesan Historical Society, Yal 9, Mo 2, pp.3i2-
332

Criteria for Listing

MB: In March 2011, revised criteria were published as annex C of Planning Policy Staement 6. These
added extra criteria with tha aim of improving clarity in regard to the Department's explanation of historic
interest For records evaluated in advance of this. therefore, mot afl of these criveria would have been
considered. The criteria used prior o 2011 are publishad on the Department's websibte under "listing
oritesia’,

_Architectural Interest Historical Interest Cr
. Omamentation R. Age

H+. alterations enhancing the bullding 5. authenticity

J. Setting X, Local Interess
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B. Prapariion
A Sivle

Evaluation

A substantial iwo-siorey mulli-period house containig Helianaie-siyle dweling on an asymmetrical plan in
its cwn @xtansive, landscaped grounds, built ¢ 1857 amta a bwe-storey Gaargian mill house, whickh in turrn
was built onio & partly surviving single-storey ariginal house of mid o late 18th century, The house is
lncated at the M end of Lurgana Road near its junclsan with Ballymoyer Road, approximately L mile W
af Whitecross, Co Armagh, The complex has a famwyard on 5 side with extensive rubblestone
autbuildings thal largely predate 1834-5. The history of Lurgana Howse s clesely entwined walh the
farnity that built it, the Synnois, this being one of the few surviving structures from their once extensive
astates, The house is significant in the arsa, with the buldding complex displaying the evolution and
narrative of the house over time, illustrating its histaric development as a palimpsest of the agrarian
deveopment in the area. In pariicular, the Victorian Mook retains much historc detailing @ the exteriar,
with wide eavas on large block moedillions, channelled mistication, vermiculatad quains ard lugged
winclow surrounds.  The survival of detall of the earlier wings add 1o the mporance of the overall
camplex, Lurgana House has been recognised as architecturally important in two publications, the
Pevsner guide to 'South Uister', and Charles Bretl's 'Bulldings of County &rmagh’. It s a good example
af a large country house and is of local interest,

Replacements and Alterations
Appropriate

If inappropriate, Why?
The evolution of the house owver time is legible, flustrating its historic developmeant - this adds © the
Spesial interest

General Comments

Monitaring Notes — since Date of Survey

Date of Survey
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Location Map Lurgana
House 4 Lurgana Rd
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