Combairle Ceantair
an Iair, Mhuirn
agus an Duin

Newry, Mourne
and Down

District Couneil

June 14th, 2018

Notice Of Meeting

You are invited to attend the Regulatory and Technical Services Committe Meeting to be held
on Wednesday, 20th June 2018 at 6:00 pm in the Boardroom, Monaghan Row, Newry.

The Members of the Regulatory and Technical Services Committee are:-

Chair: Councillor C Casey

Deputy Chair: Councillor J Rice

Members: Councillor Andrews Councillor W Clarke
Councillor G Craig Councillor D Curran
Councillor G Fitzpatrick Councillor L Kimmins
Councillor J Macauley Councillor M Ruane
Councillor G Stokes Councillor D Taylor
Councillor J Trainor Councillor H Harvey

Councillor P Brown



Agenda

1.0 Apologies and Chairperson's Remarks.
2.0 Declarations of "Conflicts of Interest".
3.0 To agree a start time for the Regulatory and Technical
Services Committee Meetings from June 2018 to April 2019
(suggested timetable attached).
[ RTS Meeting dates 2018-2019.pdf Page 1
4.0 Action sheet of the Regulatory and Technical Services
Committee Meeting held on Wednesday 23 May 2018.
(Attached).
[ June Action Sheet.pdf Page 2
For Consideration and/or Decision - Planning
5.0 May 2018 Planning Committee Performance Report.
(Attached).
[ MAY 2018 Planning Committee Performance Report.pdf Page 8
6.0 Record of meetings between Planning Officers and Public
Representatives 2017-2018. (Attached).
[ Record of Mtgs between Planning Officers and Public Reps.pdf Page 12
7.0 Current appeals. (Attached).
[ Current Appeals and Decisions issued in May 2018.pdf Page 13
For Consideration and/or Decision - Facilities Management and Maintenance
8.0 Report re: bus shelter at Cloughreagh Park, Bessbrook.
(Attached).
[ Report re.Bus Shelter at Cloughreagh Park.pdf Page 81
For Consideration and/or Decision - Waste Management
9.0 Report re: Waste Strategy Initiative: issue of food waste



10.0

caddies to Primary and Pre-School premises. (Attached).
[ Report re. Waste Strategy Initiative.pdf Page 89

Report re. Dog Fouling Issues. (Attached)
[ Report re Dog Fouling.pdf Page 91

For Noting

11.0

12.0

13.0

ARC21 Joint Committee Meeting — Minutes of Thursday 26
April 2018. (Attached)

[ arc21 JC Minutes 260418 Approved.pdf Page 118

Arc21 Joint Committee Members’ Monthly Bulletin 31 May

2018. (Attached).
[ JC031-31May18-Members' Bulletin.pdf Page 123

Historic Action Sheet. (Attached)
[ Historic Action Sheet RTS 20 June 2018.pdf Page 127

Items Restricted in accordance with Part 1 of Schedule 6 of the Local Government Act

(NI) 2014

14.0

15.0

Provision of burial services accross the Counciil area.
(Attached).

This item is deemed to be exempt under Paragraph 3 of part 1 of Schedule 6 of the Local Government Act
(NI) 2014 - information relating to the financial or business affairs of any particular person (including the
Council) holding that information, and the public may, by resolution, be excluded during this item of
business.

[ Report re. Provision of Burial Services.pdf Not included

Report re: proposed variation to Arc21 MRF Contract with
Bryson Recycling. (Attached).

This item is deemed to be exempt under Paragraph 3 of part 1 of Schedule 6 of the Local Government Act
(NI) 2014 - information relating to the financial or business affairs of any particular person (including the
Council) holding that information, and the public may, by resolution, be excluded during this item of
business.

[ Report re. Variation to arc21 MRF Contract.pdf Not included



REGULATORY AND TECHNICAL SERVICES COMMITTEE

Times to be confirmed at first meeting of Committee

Date

20 Jure 2018

22 August 2018

19 September 2018
17 October 2018

Tuesday 20
November 2018
(clash with Planning
on Wednesday 21%)

Tuesday 18
December 2018
(clash with Planning
on Wednesday 19)

23 January 2019
20 February 2019

20 March 2019

Tuesday 16 April
2019

No Meeting in May
due to LG elections

Time

6.00 pm
6.00 pm
6.00 pm
6.00 pm

6.00 pm

6.00 pm

6.00 pm
6.00 pm
6.00 pm

6.00 pm

Location

Boardroom, Monaghan Row, Newry
Beardroom, Monaghan Row, Newry
Boardroom, Monaghan Row, Newry
Boardroom, Monaghan Row, Newry

Boardroom, Monaghan Row, Newry

Boardroam, Monaghan Row, Newry

Beardroom, Monaghan Row, Newry
Boardroom, Monaghan Row, Newry
Boardroom, Monaghan Row, Newry

Boardroom, Monaghan Row, Newry

Back to Agenda
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Newry, Mourne & Down District Council - May 2018

Back to Agenda

1. Live lications
MONTH 201718 NEW LIVE LIVE
APPLICATIONS APPLICATIONS APPLICATIONS
OVER 12 MONTHS
April 129 914 202
May 144 916 217
2. Live Applications by length of time in system
: Between
Month ynders Bofween6 Between ooy Gueras
2017/18 months and 12 12 and 18 24 months Taotal
months months months
WAgaril 510 182 78 3z 110 914
May SDG 193 7B 33 106 916

3. Live applications per Case Officer

Month Average number of

2017/18 Applications per
Case Officer

April 51

May 44

b



Agenda 5.0 / MAY 2018 Planning Committee Performance Report.pdf

Newry, Mourne & Down District Council - May 2018

4. Decisions issued per month

Month 201718 Number of . Number of Decisions
Decisions Issued Issued under delegated
aulhority
April 130 111
May 127 119
5. Decislons Issued YTD
Month 201718 Number of Breakdown ol Decisions
Decisions Issued
Approvals (103) 79%
April 130
Retusals (27) 21%
Approvals (211) 82%
May 257 B ol
Aetusals (46) 8%
140
* @
120
s |
100 B
S = T ——Total
B0 —&— Approval
a0 = Refusals
[ r—
20 1 - i Approval
y] |
O1-Apr-18 01-May-18

6. Enforcement Live cases

nth201718  <=1yr  1-2yrs
ril a04 220
May a5 | 208

2-3yrs 3-4yrs 45yrs  Seyrs

1 7 B4 124

105 81 B4 125

Total

911

Back to Agenda



Newry, Mourne & Down District Council - May 2018

Back to Agenda

7. Planning Committes

Month Number of Number of Number of
Applications Applications Applications
presented o Determined by Withdrawn'
Commitiee Committee Deterred tor
future meeting |
11 April 2018 25 20 5
9 May 2018 17 10 7
Totals 42 10 12
8. Appeals
Planning Appeal Commission Declsions Issued during May 2018
Area Numberof | Numberof | Numberof | Numberof | Other
current decisions decisions decisions decisions
appeals issued Allowed Dismissed
Mewry & fMourne 11 7 5 0
Down 6 1 0 0
TOTAL 17 8 5 (1]
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Agenda 6.0 / Record of Mtgs between Planning Officers and Public Reps.pdf

Record of meetings between Planning Officers and Public
Representatives 2018-2019

Back to Agenda

DATE OF PLANNING OFFICER'S PUBLIC
MEETING NAME/S REPRESENTATIVE’S
i e :
23/04/2018 A McAlarney Clir W Walker
Cllr Andrews
27/04/2018 A McAlarney Clir Burgess
30/04/2018 A McAlarney Cllr Walker
30/0a/2018 A McAlarney Clir Fitzpatrick
10/05/2018 A MeAlarney Colin McGrath
LA,




Current Appeals

AUTHORITY Mewry, Mourne and Down

ITEM NQ
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

1
LAOT 20170172/ PAC Ref; 201TIMD114
sSCS DEA MNowry

Lindsay's Hill Apprax 60 Metres South East Cf 53-55 North Streat
Mewry BT34 100

Rerewal of Extant Planning Approval Ref. PF2011/0340/F for residential
devalopment of 14 units {of aocial housing) with new access road fram
St Clare's Avenue

DC- Refusal of Planning Permission
Informal Hearing Date Appesl Lodged 25082017

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

2

LAQTF 2017 060Tf PAC Ref: 20 THANTGE
Steven And Diane Campbell DEA The Mournes
30m Morth Of 94 Greencastle Road

Kilkeel

RT 34 ANF ’ . —
In;{l] siie%r new dwelling an¢ garage in existing ¢cluster {(amended
plans)

DC- Refusal of Planning Permission
Written Reps with Site Visil Date Appeal Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visil

Fage 1of 9



Back to Agenda

Current Appeals

ITEM NO 3
Planning Ref: LAOT/2016/1 647/ PAC Ref: 201 TAD16D
APPELLANT DEM Contracls DEA Newry
LOCATION 20 Melress Easl OF 6 Daisy Hill

Carmagal
PROPOSAL é"FEHTEn of two dwellings and retention of retaining walls
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procaedure Date Appeal Lodgad 2211112017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 4
Planning Rel: LAGT 20 TIDTEGS PAC Ref: 2017/ADITE
APPELLANT Walter Watson DEA Slieve Croob
LOCATION 4 Drumnaguolle Road

Castlewallan
PROPOSAL Replacement dwelling and dstached garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 041212047

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 2 of 9



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
5
LAOT/2017/0856/ PAC Ref: 2017/A018"
Brian Hollywood DEA Sligve Gulion

20 |Lough Road
MullaghLawn

TR OW .
If!rnpusedpuhange of use from Spa Centre Business to dwalling with
some minor rengvations

DC- Refusal of Planning Parmissian
Informal Hearing Date Appeal Lodged oB/12/2017
15/03/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

(3]

LAQT 2017/0319¢ PAC Ref; 201T/AD188
MrSean O'Hare DEA Slieve Gullion
104 Limekiln Read

NﬂWl’}'

TAS 21 ¥
\2ntion of authorized treatment facility for end-of-life vehicles,
including access road and all associated sile Infrastructure, Including
arpas of hardslanding, drainage syslermns, all buildings, sbuclures,
racks, fencing and gates
DC- Refusal of Planning Permission
Informal Hearing Date Appea! Lodged 12/12/2047
18/04/2018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 3 of 9



Current Appeals
ITEM NO i
Planning Ref: LAOT/2017/0018f PAC Ref: 201 TAD1GD
APPELLANT Rozanna Hug DEA Downpatrick
LOCATION To The Soulh OF 24 Crossgar Road Easl Crossgar
ET30 2ER
PROPOSAL Praposed 2no infill dwellings and garages

iAmended site glan received re: Site splays).

APPEAL TYPE

DG - Conditions of Approval

Back to Agenda

Appaal Procedure Date Appeal Lodged 111212017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 8
Planning Rel: LAQT/2017/01 14/ PAC Ref; 2017/AD202
APPELLANT Mr ¥inzen MeGuinness DEA Newry
LOCATION 210m South 30 Low Road
Killzawy
A ncustial un
PROPOSAL Ention of existing Industrial units and yard area for us2 as a waste

fransfer station. Includes assaciated car parking. external storage are

and weighbridge.

APPEAL TYPE DC- Refusal of Planning Permission

Appeal Procedure

Date of Hearing

Date Staterment of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Date Appea! Lodged 22/12/2017

Fage 4 of 9



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
9
LAQ7 201600827 PAC Ref; 201 THADZ13
D & M Downey DEA Newry
113-117 Dublin Road
MNewry

§}E€[iﬁg§n af part of existing bulky goods relall warehouse (Mo 115)
o previde 3 Mo, ground floor class A1 relail units wilh new shoptronts
{the 3 No. unils to operate without compliance with the bulky goods
condition on approval P1293/0605); and western extension of site 2rea

DG- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 18/01/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Back to Agenda

Date of Site Visit
ITEM NO 10
Planning Refl: LAQT 2016/1331¢ PAC Ref; 201TIADZ14
APPELLANT Ms Joanna Magee DEA Downpatrick
LOCATION Lands Adjoining And Between 57 And 61 Churchtown Road
Downpatrick
PROPOSAL Two detached dwellings and garages
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Date Appeal Lodged 23/01/2015

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 5of 9



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Current Appeals
11
LAQT 2017107 70f PAC Ref;
Mr And Mrs J McPclin DEA
13 Downpalrick Road
Ballynahinch

201T/AL2Z8
Slieve Croob

To4 A
Igrn puse%“ detached garage, rear extension ip dwelling and extended

site curlilage

DC- Refusal of Planning Parmission

Back to Agenda

Appaal Procaedure Date Appeal Lodgad 2000212018
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 12
Planning Rel: LAQT7/2017/0823/ PAC Ref; 2017/A0246
APPELLANT Adrian McParland DEA Shigve Gullion
LOCATION Adjacent And 30m South-west Of No.20 Newry Road
Belleek
PROPOSAL éfgnghdwelllng and garege (Palicy CTYE)
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Written Reps Date Appea! Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

D9/Qarzu18

Page Gof 9
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Current Appeals
ITEM NO 13
Planning Ref: LAOT/2017/1085f PAC Ref: 201 THADZ51
APPELLANT Mr Willizrm Jordan DEA, Raowallane
LOCATION 1 Milltowen Lane
Carsonlown Road
PROPOSAL ﬁét?éﬂneé' garage and stare (parily construcied)
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Pracedure Date Appeal Lodged 15/03/2018
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 14
Planning Rel: LAQTI2OAT 1 1T5f PAC Ref: 2017/AD252
APPELLANT Stuart Moffett DEA Crollieve
LOCATION 15m West And Te The Rear Of 81 Cleughanramer Road
MNewry
T34 1002
PROPOSAL Ifrecﬁicln of a dwelling on a farm
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Informal Hearing Date Appea! Lodged 0032015

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 7 of 9



Current Appeals

ITEM NO 15
Planning Ref: LAOT/ 201711627/ PAC Ref; 201 THADZS4
APPELLANT Mr Gerard Donnelly DEA Slieve Gulion
LOCATION 20 Melres Easl OF 15 Newry Road And 45 Melers Morlh Of 88

Maphunsr Road Mullaghbawn
PROPOSAL Proposed 2 Mo. dwellings on an in-fill site
APPEAL TYPE

DC- Refusal of Planning Parmissian

Appaal Procedura Writtean Reps Date Appeal Lodged 21/03/2018
Date of Hearing

Date Staterment of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO 16
Planning Rel: LAQT!2017/0T85/ PAC Ref; 201 8/A0020
APPELLANT Mr Lavurence Patterson DEA Rowallane
LOCATION Drumnaconnell House

£F Ballynahinch Road
PROPOSAL ReplEament dwelling
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 15/05/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 0 of 9
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Current Appeals

ITEM NO 17
Planning Ref: LAQ7/2018/0166/ PAC Ref: 2018/A0021
APPELLANT Sean Nugent DEA Slisve Guliion
LOCATION B0m Easl Of 86 Slalequarty Road

Cullyhanna
PROPOSAL Relention of existing farm shed
APPEAL TYPE

DG- Refusal of Planning Permission

Appeaal Procedura Date Appeal Lodged 16/05/2018
Date of Hearing

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

Page 9of 9
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©
Park House
Enforcement  &rs: crest viciora suses
BELFAST
: Appeal BT2 7AG
Planning Appeals D PP 7 T: 028 9024 4710
2 o F: 0289031 2636
Commission ecision E. info@pacnlgov.uk
Appeal Reference: 2016/E0048.
Appaal by: Organic Ferillsers Ltd.
Appeal against; An enforcemant nolice dated 8 March 2017.

Alleged Breach of Planning Control: Unauthorised change of use of land and
bulldings from the production of mushroom
compost to the praduction of fedillser for
gardening and farming market.

Location: Land al 21B Ryan Road, Mayobridge.

Planning Authority: MNewry Mourne & Down District Council.

Authority's Refsrence: EN/2016/0030.

Procedure: Hearing and accompanied site visit on 15
August 2017 & hearing on 12 Decaember 2017.

Decision by: Commissioner Mark Watson, dated 4 May
2018.

Grounds of Appeal

1. The appeal was initially brought on Grounds (&), (b), (c). (d). {(e). () and {g) as set
out in Section 143(3) of the Planning Act (Northem Ireland) 2011. Ground (8) was
withdrawn by the Appellant prior to the exchange of appeal evidence. Thera is a
deemed planning application by vilue of Saction 145(5). The Appellant’s business
is alsa subjecl to 2 waste management licence appeal {ref. 2016/V0001). That
decision should be reed in conjunction with this appeal decision.

Claim for Cosls

2, Aclaim for cosls was made by the Appaliant against the Council. This claim is the
subject of a separata dacision.

The Notice

3. The Appellani considered that the red line on the map accompanying the Naotice
Included a sizeable portion of land theat did not form part of the Appellant's business.
This inclusion of land increased the deemed application fee substanbially. The
matter of the extent of the site to which tha Notica should relate is most appropriately
addressed undar Ground (b) of appeal. The maller of Ihe deemed application fee
will be addressed elsewhere within this decision.
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Ground (b) - that the matiers alleged in the Notice have not occurred

4. The map accompanying the Notice includes a section of land lo the west and rear
of the appeal building, comprised of a series of concrate walls previously used as
windrush tunnels. These were a means to dry poullry litter naturally. These zalong
with an area of land to the south of the Appellant’s building were included within the
red line on the Notice map. The sumrounding land is conlrolled by Mouwmne Compost
Limited {MCL), with the Appeliant leasing the building and saction of yard from MCL.
MCL eontinues o operate a campos! production facility cn the yard areas to the
north of the sie. The entirety of that operalion is ouldoors and the land has ful
planning parmission for retention of a mushroom compost manufacturing yard and
slorage, as well as a Cerificate of Lawfulness of Existing Use or Development
(CLEUD) for production of mushroom compost, These planning decisions are
eddressed in more detail later given their relevance to the appeal site. The Appellant
staled that the areas to the west and south of the appeal building referred to above
did not fall within the lease for Organic Fertilisers Ltd (OFL). A copy of the lease
and map were provided within the Appellant's Statement of Case, The area leased
by the Appeliant's company is confined lo the building and the yard area to the east
and "“front” of the building. The Council's witness at the first hearing accepted that
the area controlled by OFL was smaller than shown in the map, but cansidered that
this did not affect the deemed applicalion fee.

5. Fram my own three inspections of the site, the area outwith that shown in tha
Appellant’s map accompanying the lease is not in use assocliated with OFL, despite
similar operations taking place (aibeit ouldoors) on the adjacent land. The windrush
tunne's to the rear and west are unused and that area has been fanced off from the
OFL operations. From my own observations and the totality of the submilled
evidence | agraa that part of the |and identified in the Council's map accompanyrg
the Notice daes not constitute part of the OFL operation.

6. The matter stated in the Notice has therelfore not occurred on those parts of the land
outsida the Appellant's leased ar2a, | shall therefore vary the Notice al Section 2 o
read “Land at 218 Ryan Road, Mayobridge, shown edged in red, excluding that area
shown cross-hatched, on the accompanying Map PAC1". The appeal under Ground
(b) susceeds in respect of that part of the land only identified as the cross-hatched
area on the Map PAC1 accompanying this decision.

Ground (c) - that those matters do not constitute a breach in planning conlrol

7. The alleged breach in the Notice referred to a change of use of land and buidings
from the production of mushroom compost to the production of fertiiser for the
gardening and farming market. The Appellant considered that as permission had
previously been granted for production of mushroom compost no material change
of use had taken place. The planning history for the appeel site provides the
baseline for consideration of whather or nat a material change of use has occuned.

8. A “compost mixing yard” was granted full planning permission on 21 March 1588
(ref. PF1988/1367/F). Although no map has baen retained showing the extent of this
sites, the landowner stated that this Included the sppeal site. Full planning
permission was granted on 4 May 2005 for the “refention of mushroom compost
manufacluring yard and starage” (ref. P/1993/0151/F). That application covered a



10.

11.

12,

13.
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wider land area but included the appeal site in its enlirety. A CLEUD was granted
on 24 June 2005 {ref. P/2004/1€34/LDE) for the "production of mushroom compost

(compost from straw, pouilry litter, food wasls, green wasts, gypsum lme and
paper)’. This CLEUD related to the wider land area bul also included the appeal

sile as a whole. A fuither planning application was granied full permission on 23
April 2008 for the “ereclion of phase 3 mushroom compost production building,
recomposting shed, mushroom growing lunneis and extension lo existing mushroom
yard" (ref. P/2006/2143/F). Full planning permission for the “refurbishment of
existing mushroom composting shed for change of use lo praduclion of fertiliser for
gardening and farming markef (ref. PI2011/07779F) was refused on 5 December
2014. That application, which related to the appeal site ilsell, was subsequentiy
appealed (ref. 2014/A0290). The appeal was dismissed in February 2016.

The Appsllant contended that the 2005 planning permission, along with the CLEUD
also granted in 2005, allow for the use taking place on the appeal site. He argued
that there is no material difference in what was produced under the terms of the
CLEUD and what is currenlly produced on site. His representatives staled thal the
2011 change of use application which differantialed between mushrmom composting
and ferliliser produclion was predicated incorrectly from the outset and is not an
indicator that a change of use has taken place on the site.

The 2005 CLEUD allowed for the production of mushroom compost, made up of
straw, poultry litter, food wasle, green waste, gypsum lime and paper. It did not
specify whal use class, if any, the stated use was considered to be. The Appellant
referred to the online Oxford English Dictianary (OED), which definas a fartiliser as
"a chermical ar natural substance addad to sofl or fand lo increase its fertility”. The
QED defines composl as “decayed organic matenal used as a fertiliser for growing
plants’, with the word fertiliser listed below that definition as & synonym. The
glossary 10 Planning Policy Stalemant 11 = Planning and Waste Managemenl
defines compost as “organic matfer decomposed aerobically or anasrobically and
used as a fertiliser or scil conditiones”. From the definitions of the two terms therz
is little 1o distinguish one from anather In terms of determining if they amount to a
difference in terms of planning use on the site.

The primary Ingredient used 1o make the Appellant's products falls under the same
European Waste Code (EDW) as the CLEUD allowed for; poultry fitter (EDW Code
020106), whilst the remaining companents still fall within the other slated elaments
of green waste, food waste and gypsum lime. Whilst the Appellanl occasionally
adds small amounts of phosphorous or polassium, | am not persuadaed thet their
inclusion would 2amount lo 2 material change of use in themselves,

The Council and Objectors poinled to the change in procass 1o arrive at the final
product. The adjacent MCL operation entails leaving amounts of the malerigl to dry
outside naturally over & protracled period of ime. The Appellant's pracess, carried
cut Indoors, entails moisture-checking the material, drying il where necessary and
running it through a press to produce the pellets. |t was slated thal when a cuslomer
requests il the material can be leRk in loose form and bagged accordingly. The
process takes only a couple of days from start to finish. The heating process also
gliminates any chance of botullsm remaining in the litter.

The CLEUD is not specific in terms of the form that the end product should lake,
despite the Council and Objectors pointing to the difference between a loose
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compost and the pelleted product the Appellanl now produces. Nor does the
CLEUD state the process by which the compost should be produced. Despite the
physical differance in terms of 2 loose product and a pelletised product and the
mechanised process camied oul indoors to attain the final product, | am not
persuaded for the purposes of this appeal that there is a material difference between
compost and fertiliser of thal It is demanstralive of a material change in use having
taken place.

14. Whilsl the CLEUD stated “mushroom compost’, compost has wider applications for
a varlety of ptants and vegetation. The same material could still be used for growing
plants and vegalables other than mushrooms despite s description. Evan though
described as mushroom compost in the CLEUD, the lack of substantive difference
in the cora ingredients used as stated in the CLEUD would not persuade me of there
being a material differenca. Nor would any perceived changes In the mix ratio of
litter to other ingredients as was stated by the Objectors. The Councll and Appelant
poinled to the Appellant's product being aimed ai the garden and farming markets.
However, the CLEUD did not specify an end product markel ar user. Given the end
product is constituted from the same materials end daspite being ardificlally dried
and given a diffarent and form, | am not persuaded that this demonstrates a material
change of use has occurred.

15. In ierms of the use class operating on the site, the Council considered that a change
had taken place from Class B2: Light Indusirial to B3: General Industrial. The
Appellant considerad fhat the use remained sul generis and had not changed. The
Planning (Use Classes) Ordar (NI) 2015 (UCO) defines Light Industrial as “use for
any industrial process which can be caried out without detriment to amenity by
reason of nolse, vibralion, smell, fumas, smoke, sool, ash, dust or gril'. Class B:3
General Industrial Is defined as “wse for the carrying on of any industrial process
other than cne falling within Class B2". Even though the Council and Objeclors
considered the level of odaur assaciated with autdoor drying was less detrimental to
amenity than the Appeliant’s indoor pracass, outdoor drying would still in itself give
rise to odour, even if laft inert for periods of time. 1 am therefare not persuaded that
the approved use under the CLEUD would have been B2: Light Industrial in the first
inslanca. The UCO at Article 3(4) lists a series of sul generis uses, i.e, lhose uses
helonging to no particular group ar use class within the UCO. The final sui generis
use lislad is use as a waslte management facility for the collection, transport,
reatment, recavery and recycling, transfer and disposal of waste (as defined in
Councll Directive 2009.98EC) (9). Although the Appellant does bring waste lo his
facility, that waste is a component used in the adaplion of malarials to produce
compost. | am not persuaded that the operalions ongoing on the appeal site can be
gonsiderad to be a wasta management facility.

16. The UCO defines an indusirdal process as a process for or incidental te any of the
following purposes. two of which are of relevance in this case. These are: “(a) the
making of any article or part of any article (including an aircrafl, ship or vessel, or a
film, video or sound rscording)” and “(b) the saltering, repairing, maintaining,
arnamenting, finishing, cfeaning, washing, packing, canning or adapling for sale of
any ariicle™. Whilst the Appellani does racycle wasle in the process of making
compost, this Is done for the purpose of making the compaost as a finished product.
This preduct can be considered to be an arlide. The process he underiakes also
entails the finishing, packing and adapting for sale of that article. Even if a wasta
management licence would also be reguired for the handling of the wasle that is
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usad in the Appellant’s products, for the reasons given above | consider tha use on
the sile to be B3: General Indusirial.

The Council and Objectors pointed to the change in character and planning
consequences that had arisen fram the OFL operalion on the appeal site. An
Objector referred to the replacement of several older fans on the building with a
single larger fan, however, | am not persueded that this represenis a malerial
change In use on the site. A series of complaints had been made to the Council's
Environmental Health Department (EHD) In respect of adour and noise. The
contemparanaous accounts of Ihe site inspections are not definilive as to the source
of the odour, save for one incident | address furlher below. Nor are the accounis
persuasive that the lssues were belng caused solely, if at all, by the appeal
developmant, paricularly when details relating to wind direction, wind strength and
precise assessment locations ware not always recorded. The fact that MCL has and
continues to stare large heaps ol poullry litter in the open yard areas in proximity ta
the appeal sile which can give rise to odour emissions in themselves, even Iif the
odour might vary in terms of strength or make-up, rander canclusively determining
that odours are baing generated by the appeal develapment difficult at best,

The pholos provided by an Objector showing vapour emitting from the appeal
building were taken ai a time when a gap in the rear wall of tha shad was still prasent,
aven If the digger in the photo is not working directly at the hale in the wall. The
same situation was the case during the accompanied sile visil, where odour was
avident at the rear of No. 22 Ryan Road. This was during the period when the large
hale in the raar wall had nol been repaired, thus the building could not operate at
the Intended negative prassure. There were also savaral minor holes in the roof of
the building. From my own observalions during my third visit lo the site and the
NIEA comments, these repairs have since been caried out. No odour was
deteciable around the environs of the site, despite OF L operating that day.

The one incident recarded in the Council's site invesligations whers odour was
detected and directly attribuled to OFL operations referenced the doors being left
open in the building, which would explain the detectable odour issue. | am told this
is nol proper practice and it is normal practice for the doors to be kept closed, except
for actual moments of ingress and egress, This was the case during the two
unannouncad sile visils | made, during which OFL was fully operating. The totality
of the Council's records of the investigations do not persuade me that the odours
detected at complainant recaptor properties were a direct consequence of the
appeal development and its indoor operations, particularly whan open air storage of
litter was laking place on the adjacenl land.

The Councll and Objectors referred to previous abalement notices being issued
under the Clean Neighbourhoods and Environment Act (NI) 2011 and a Neotice under
Article 27 of the Wasle and Contaminated Land (NI) Order 1897 being issued,
Whilst the Appellant did accept a caution for outdoor slorage of litter, no further
action was taken against the Appellant or OFL. It was the owner of MCL who was
prosecuted and fined for activity on land adjacent bul outside of the appeal site.
Notwithslancing the complaints from neighbouring properiies | am not persuaded
that the indoor activity and mechanised process In themselves amount to a change
in character that suggests a mataral change in use having taken place.
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21, In respect of the recorded noise complaints, these predominantly relate lo
operations on the site taking place outside of normal working hours. Although not
to be condoned, such aperations and the noise ariging from them, such as at limes
af late evening or night, when background nolse levels would generally be much
lower, are not indicalive of a malerial change in use. Rather, they relale o
management issues pertaining to the operation of the sita. Whilst 2 tonal naise vias
noted coming from the appeal bullding during the accompanied site visit | am loid
this from a defective conveyar. it has since been repaired and | did nol note the
lonal noise during my third site inspection despile the conveyors being in oparalion
at that time.

22. The Appellant and his representatives considered thal the previous applicalion was
predicatad wrangly on there being a change of use. The previous appeal decision
2014/A0280, which dismissed the change of use under which the alleged breach in
the Notice is framed, did nol address whether or not a change of use was required
on the basis of Ihe previous planning history because it was not an issue put forwand
for consideration. The ewidential context for thal appeal was based on an
uncontested starling paint of a prospective change of use sough! from mushroom
composting to preduction of fertilisers for the gardening and farming markets, as well
as various proposed building operalions. Thus, | am not persuaded thal the previous
appeal decision Is demonstrative of a change of use having taken place.

23. Having had regard to ihe tolelity of the evidence and my awn site observations an
sevaral occasions, two of which were unanncunced inspections, | am nol persuaded
thal the use taking place on the site differs materally from that granted under the
CLEUD and earlier planning permission. | consider that no change of use has taken
place on the appesal site and the use remains B3: General Industrial. The matters
alleged do not constitute a breach in planning control. The appeal under Ground (c)
therefare succeeds.

Ground {d) ~ that al the date the Notice was issued, no enforcement action could
be taken in respect of any breach of planning control

24. As the appeal succeads under Ground (c), | need not cansider this ground of appeal,

Ground (a) - that planning permission oughl to be granted

25. As the appeal succeeds under Ground (c) there is no need to consider this ground
of appeal and the deemed planning appiication, Including the various planning
issuas raised by the Cauncil and Objectors. The deemed applicalion fee shall be
retumed to the Appellant.

Ground (f) - that thal the steps required by the Notice to be taken, or the activities
required by the Notice to cease, exceed what is necessary to remedy any breach
ol planning control

26. Asthe appeal succeeds under Ground (c), | need not consider this ground of appeal.
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Ground {g) - that the period specified in the notice falls short of whal should
reasonably be allowed

27. As the appeal succeads under Ground (c), | nzed not consider this ground of appeal.

Decision

28. The decision is as follows:-

« The appeal on Ground () partially succeeds in respect of the area identified as
being outside of the area leased by OFL. Section 2 of the Natice is varied to
read "Land al 21B Ryan Road, Mayobridge, shown edged In red, excluding that
area shown cross-halched, on the accompanying Map PAC1T";

e The appeal on Ground (c) succeeds; and

= The Nofice is quashed,

COMMISSIONER MARK WATSON
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Appearances

Planning Authority:- Mir D Watson (Newry Moume & Down District Council)”
Mr O Devlin (Assistant Director Heaith and Wellbeing,
Newry Moume & Down DC)
Mr C Millar (NI Environment Agency)® #
Mr B Begley (NIEA)* #
Ms E McCafferty (NIEA, observing)*

Mrs L Duffy {(Newry Moume & Dawn District Council)?
Ms G McKinley (Environmental Health, Newry Mourme &
Down DC#

Mr P Smith (Mewry Moume & Down District Gouncilj#

Appellant:- Mr S Beattie QC {instrucled by TLT Solicitors}#
Mr T Bell (Clyde Shanks Planning Development)*#
Mr S Carr (Irwin Camr)*#
Dr C Jordan (Irwin Carm)#
Mr A Ryan (TLT Solicitors)}#
Mr G McGill (Clyde Shanks Planning Dev)#
Mr N Reynolds {Appellant)s
Mr J Dundee (Synergy Engineering & Environmentji

Third Partles - Mr J McAllister (Objector)”
Mr B Turley {Objector)*
MrD Redmond (Objector)#
Mr G Larkin {Objector)
Mrs M Sands (Objector)
Mr G Markey {Objector)”
Clir Fitzpatrick {Objesclor)#

*In allendance al accompanied site visit after hearing on 15 August 2017.
#In aftendance al second hearing on 13 Decembar 2017.
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List of Documents

Planning Authority:-

Appellant:-

Third Parties:-

‘A’ Statement of Case & Appendices (Newry, Mourmne &
Down DC)

‘D' Draft planning condilions (Newry Moume & Down DC)
‘E' Copies of contemporan=sous notes and records of
Environmental Health Dept. sile investigations re third party
complaints (NM & D DC)

‘B' Statement of Case & Appendices (Clyde Shanks
Planning Development)

'F' Response to Councll site investigation records (Clyde
Shanks Planning Development)

'G' Briefing Note document ra Odour Evidence (Irwin Carr)
‘J Email re damaged roller shutter door (Clyde Shanks
Planning Development)

'C' Slalement of Case & Appendicas (Ryan Road
Residenis)

‘H' Two photographs of appeal site in operation (Mr D
Redmond)

I' Email confirming dale and time of photographs (H) (Mr D
Redmond)

Back to Agenda
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&
! Fark House
"‘\5’ A PpPeEa I 87/81 Great Victoria Street
= 2k BELFAST
= Decision 372 7AG
Panning Appeals T. 028 9024 4710
PRpROPY LY F. 028 8031 2536
Commission I ODAaEHE B
Appeal Reference: 2017/A0161

Appeal by:
Appeal against:

Proposed Development:

Location:
Planning Autharity:

Quayside Properties Lid

The refusal of Listed Building Consent

Demolition of remaining parts of building for health
and safety reasons

2-3 Sugarhouse Quay, Newry

MNewry, Mourne and Down District Council

LAO7/2015/1123/LBC

Written representations with Accompanied Sita Visit
on 27™ February 2018

Commissioner A Speirs, daled 8" May 2018

Application Reference:
Procedure:

Decision by:

Decision
1 The appeal is dismissed.
Reasons

2. The main issues in this case are:- whether exceptional circumstances exist, which
would render acceptable the demolition of the listed building, and, the effect of the
demalition of what remains of this building on the character and appearance of the
Newry Conservation Arga.

3. Section 80(7) of the Planning (Northern Ireland) Act 2011 states that “In this Act
“listed building” means a building which is for the time being included in a list
compiled undsr this section; and, for the purposes of the provisions of this Act
relating to listed buildings, the following shall be treated as part of the building - (a)
any object or structure within the curtilage of the building and fixed to the building;
(b) any object or structure within the curtilage of the building which, although not
fixed to the building, forms part of the land and has done so since before 1st
October 1973". Therefore, although not all of the subject building is listed, the non-
listed part, which is integral to the structure, is also treated as being listed by dint
of this statutory provision.

4.  Section @1 of the 2011 Planning Act, dealing with applications for Listed Building
Consent, states thal "in considering whether to grant planning permission for

2017/A0161 1
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development which affects a listed building ar its setting, and in cansidering
whether to grant listed building consent for any works, & council or, as the case
may be, the Department must have special regard to the desirability of preserving
the building or its setting or any features of special architectural or historic interast
which it possesses”.

B, Seclion 104 {11) of Ine Flanning (NI} Act 2011 requires thal where any area is for
the time being designated as a conservation area, special regard must be had to
the desirability of:

(a) preserving the characier or appearance of that area in cases where an
opportunity far enhancing its character or appearance does not arise;

(b) enhancing the character ar appearance of that area in cases where an
opportunity to do so does arise.

Policies BH 10 and BH 14 of Planning Policy Statement 6: Planning, Archaegology
and the Built Heritage (PP386) cited by the Council in its reasons for refusal must
be considered in the context of the above.

6. Section 6 (4) of the 2011 Planning Act states that a determination under the Act
must be made in accordance with the Local Development Plan, unless material
considerations dictate otherwise. The Banbridge Newry and Mourne Flan 2015
(BNMAR) identifies the exient of the Newry Conservation Area and the Plan states
that "Conservation Areas have been designated, under Article 50 of the Planning
(Northern Ireland) Order 1991, in Bessbrook, Dromore, Newry and Rostrever in
recognition of their architectural and histarical interest”. It contains no specific
policies in respect of Listed Bulldings or Conservation Areas and defers to regicnal
policy with regard to proposals affecting these. It also refers to guidance in the
Newry Conservation Area document (DOE NI), December 1992, The latter states
that "Formal consent is reguired for the demolition of a building within the
Conservation Area. It will be necessary to demonstrate there is an overriding or
exceplional reason to justify the works. Proposals for demolition generally should
be accompanied by a satisfactory scheme for replacement or redevelopment in a
manner which is appropriale lo lhe Area”

7. The Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS) is a
material consideration. [t retains various ragicnal policies until councils have
adopted a new Plan Strategy. It states that any conflicts between the SPPS and
the existing retained Planning Policy Statements are to be resolved in tavour of the
SPPS. The SPPS contains a policy direction reflecting Section 104 of the 2011
Act. Paragraph 6.18 advises that in managing development within a designated
conservation area the guiding principle is to afford special regard to the desirability
of enhancing its character or appearance where an opportunity to do so exists, or
to preserve its characier or appearance where an opporiunity to enhance doss not
arise. Il goes on 1o say thal there will be a general presumplion against the grant
of planning permission for development cr conservation area consent for
demolition of unlisted buildings where proposals would conllict with this principle,
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This genaral prasumption should anly be relaxed in excaptional circumstances
where it is considered to be outweighed by cther material considerations grounded
in the public interest.

8. Paragraph 6.15 of the SPPS states that "proposals for the total demolition of a
listed building or any significant part of it must not be permitted unless there are
exceplional reasons why il cannol be relaned in its original or & reasonably
modified form. Where consant 10 demolish a listed building is granted, this should
normally be condilional on pricr agreement for the redevelopment of the sile....".
This pelicy approach is broadly similar to that set cut in Policy BH10 of FPSE.
Whilst il refers to unlisted buildings only, policy BEH14 of PPS 6 — Demolition in a
Conservation Area, has relevance in respect of the demaolition of any building in a
conservation area. It states that “the Department will normally cnly permit the
demaolitian of an unlisted building in a Conservation Area whera the building makes
no material contribution to the character or appearance of the area. Where
conservation area consent for demolition is granted this will normally be
conditional on prior agreement for the redevelopment of the site...”. Paragraph
7.17 states that in assessing such proposals the Department will have regard to
the same broad criteria outlined for the demolition of listed buildings and is cross
referenced to paragraph 8.5 and policy BH 10.

9.  Inrespect of policy BH10, paragraph 6.24 of PP36 indicates that consent will not
ba given (for demolition) simply because the redavelopment is aconomically more
attractive to the developer than repair and re-use of the building, or because the
developer acquired the building at a price that reflected the potential faor
redevelopment rather than the conditicn and constraints of the existing historic
building. Paragraph 6.25 goes on, inter alia, to refer to the following factors:-

(a) the condition of the building, the cost of repairing and maintaining it in relation
to its importance and to the value derived from its continued use. Any such
assessment will be based on consistent and long-term assumplions. Less
favourable levels of rents and vields cannot autematically be assumed for historic
builldings. Also, they may ofier proven {iechnical performance, physical
attractiveness and functional spaces that, in an age of rapid change, may outlast
the shorl-lived and inflexible lechnical specificalions thal have somelimes shaped
new developments. Any assessment will also take account of the possibility of tax
allowances and exemptions and of grants from public or charitable sources. In the
rare cases where it is clear that a building has been deliberately neglectad in the
hope of obtaining consent for demolition, less weight will be given to the costs of

repair;

10. The proposal involves removal of the remainder of the original building an the
appeal site, which fronts over Sugarhouse Quay and the Newry Canal. The
evidence before me indicates that demolition of part of the criginal building tock
place at some time in 2004. This was regularised by Listed Building Consent
reference P/2005/1507/LB, granted in February 2008, together with a scheme for
the redevelopment of the site including incorporaticn of remaining parts of the
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building (P/2005/1506/F). The remaining structure is an the 'Built Heritage at Risk
MNorthern Ireland’ register.

11. The appellant company’s evidence referred to PPS6 policy BH10 and pointed out
that there can be exceptional circumstances where the Planning Authority will
permit the demolition of a listed building that cannot be retained. It was also
argued thal, in slaling that "where, exceptionally, listed building consent is granled
for demolition this will normally be conditional on pricr agresement for the
redevelopment of the site”, BH10 allows for demolition without a redevelopment
proposal being in place. In addition, it was submitted that paragraph 6.23 of PPS6
explains that the demolition of any grade A or B+ (the 2 highest classifications of
listed buildings) would require the strongest justification and it thus fallows that the
lowest categcry cof listed buildings (B2) would reguire a lower standard of
justification.

12. Whilst paragraph 6.23 of PPSE refers lo grade A and B+ listed buildings, this does
not imply that a grade B building is of little importance. The headncte of BH10
does not differentiate between grades of listed buildings. | note that paragraph
6.23 goes on to state that “....consent will not be given for the total or substantial
demolition of any (my emphasis) lisled building withoul clear and convincing
evidence that all reasonatole efforts have been made to sustain existing usas or
find viable new uses, and these efloris have failed; that preservation in some form
of charitable or community ownership is not possible or suitable; or that
redevelopment would produce substantial benefits for the community which would
decisively outweigh the loss resulting from demalition”. There is no evidence to
suggest that the appellant company has sought {o invesligate these avenues. |
note that the demaolition of the fraont part of the building took place in 2004, before
the building was listed, and that this resulted in the first ever ‘spot’ listing in
MNorthern Ireland. This demaolition was unlawiul as, al thal time, the provisions of
Article 51 of the Planning (NI) Crder 1991 meant that permission was required for
such works in a conservation area. In light of the circumstances, | attach little
weight to the appellant company's inference that as consent had been granted for
demolition in 2008, in the same policy context as currently exists, the removal of
the rest of the building should also be permitted.

13. The appellant company produced evidence in an attempt to demonstrate the
unviability of retaining the listed building. The letter from McAlpine & Co. estimates
that, based on an annual rental value of £1056,623, the capital value of a
redeveloped building would te around £630000; it was submitied that this
compares unfavaurably with a redevelopment cost of 2.8 milion pounds (plus
other fees) as estimated by Dunlog Hawthorne Partnership Quantity Surveyors, As
there 1s no scheme for redevelopment of the site before me, | can only assume
that this estimate is based on the scheme approved in 2008.

14, | note that the capital value figure produced by McAlpine & Co. has bgen based on
roughly 8 years projecied renlal income of £105823. No analysis has been
provided to demaonstrate the precision of the capital valuation. It is unclear whether
the redevelopment cosl eslimate has been produced taking into account the
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availability of grant aid or other benefits available for owners of listed buildings on
the Buili Heritage at Risk register (as detailed in the letter from NIEA 1o Quayview
Praperties Ltd. dated 22.10.2013). As the appellant company's evidence
reccgnises, paragraph 6.24 of PPS6 acknowledges that consent to demolish will
not be given simply because redevelopment is economically more atiractive to the
developer than repair and re-use of the building. As paragraph 6.25 of PPS6
slales "any assessment will also lake account of the possibility of lax allowances
and exemptions and of grants from public or charitable sources”.

15. The demclition of the front part of the building took place in 2004. Approval for
redevelopment was granted in 2008. Thus, for a period of almost 10 years the
remaining building has lain neglected. | was advised that, after the economic
recession of 2008, the appellant company lost interest in developing the site.
Paragraph 6.25 of PPS6 indicates that, where it is clear that a building has been
deliberately neglected in the hope of obtaining consent for demolition, less weight
will be given to the costs of repair. Whilst there is no evidence of intentional
neglect, the appellant company had ample opportunity to prevent the building
deteriorating to the extent that it has.

16. Two reports were undertaken lfor the appellant company. The condition reporl by
MF Consulting datec 19.8.2015 recommended that demolition of the building
would be the safest and mosl expedient means o secure the site and the adjacent
properties. Another visual inspection report dated 13.10.2016 by Albert Fry
Associates examined the issue of retention and concluded that "a staged
temporary suppart and controlled take-down approach has been presented which,
subject to review by an experienced demolition contractor, offers the potential to
retain the front and gable walls of the NW block to eaves level and the other three
blocks to their uppermost existing floor level. Opportunities to integrate the
remaining labric, with relevant remediation and conservalion measures, within
proposed redevelopment of the site may be developed”,

17. | recognise that in December 2016 F McParland & Co declined to provide an
estimate for “temporary support frame of warehouse” on the basis of the poor
condition of the building: | note also the letter from the same company dated
January 2018 adwvising thal full or partial demolition of the building should be
undertaken. However. there is nothing to suggest that other experienced
demolition contractors would have been unable to implement the
recommendations of the Albert Fry Associates report. Basad on the svidence
befocre me | am not persuaded thal the entire building is incapable of being
retained, nor can | conclude that thera are ecanomic reasons which dictate that
demolition of the building is the only cption available. | see no reason why the
appellant company could not have produced a scheme for redevelopment of the
site in accordance with PPSE policy BH12. There does not appear to be
justification to sel aside the normal reguirements of policy. It would not be
appropriate to attach a condition to a listed building consent for demeolition
requiring that redevelopment proposals would be submitled within an agreed
period of time; this would be at odds with the normal requirements of both policies
BH10 and BH14. Il could also resull in a vacant sile being created, which could

2017/A0161 5



Back to Agenda

potentially lie undeveloped for same time and dstract from the appearance and
character of the conservation area.

18. The appellant company referrec to the danger that the existing building poses for
neighbouring properties and the difficullies in acquinng insurance for the site. |
was not provided with any specific detailed evidence in respect of these points. |
noled thal the sile is closed oll and physical remedies exist lo prevenl lrespass. L
appears to be difficult, rather than impessible, 10 secure insurance. A remady for
any danger that the building presents would be o redevelop the sile as soon as
possible. | am not persuaded that the points raised justify total demolition. | do not
accepl thal there are exceplional reasons why the remaining building cannot be
retained in a reasonably modified form. Its demalition would run counter to the
presumption in favour of retaining listed buildings and | find that the proposal fails
when considered against policy EH10 of PPSE.

19. The appellant company argued that, in the caontext of policy BH14, where
demolition of a building is permissible if it makes no material contribution 10 the
character or appearance of the area, the word ‘material’ has the meaning of great
impact or consequence or significance or relevance. It was also argued that in
BH14, the word ‘normally’ indicates that demalition will not always be conditional
on prior agreement for the redevelopment of the site. | disagree with the
interpretation of the word ‘material’; in my opinion the appellant company has
elevated the term to a higher level than policy envisaged by prefacing it with the
adjective ‘great’. | do not disagree, however, that ‘'material’ could mean being of
consequence, significance or relevance, or of having an impact. Whilst | waould
accepl that the building on site is in very poor condition, | would nol describe it as
a camplete ruin and | do not agree with the appellant company's assertion that it is
an 'eyesore’. Much of the extemnal stone walling and wall detailing remains, with
window and access openings still evident. Historic Environment Division (HED)
referred to the historical importance of the mill buildings and it is clear from the
evidence submitted that it is one of the earliest warehouses built in Newry. | agree
with HED that the building is 2 tangible link to the past and Newry's imponrtant
commercial history. | cancur thal the building is visually linked to the Newry Canal
and Sugarhouse Quay, which are historic monuments, when seen from
Sugarhouse Quay itsell and from New Stlreel and Merchanl's Quay. | agree with
HED'’s contention that the building is an important heritage asset to the arsa, the
retention of which reinforces the local distinctiveness of the site and of the
surrounding area. | judge that the building makes a material contribution to Newry
Conservation Area. | reach these conclusions in respect of the building as it
currently exists, and not on the building as it was betore the front elements were
demolished. | judge that the proposal to remove the remaining structure conflicts
with palicy BH14 of PPS6.

20. | recognise that redevelopment of the site could make a positive contribution to the
area and that any scheme would be subject to PPS6 policy BH12, which reguires
new development o be in keesping with the character and appearance of the
conservation area. This could be achieved whilst still incorporating much of the
existing building on the site within the new scheme. | disagree with lhe appellant
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company that demclition of the ramaining structures and sacuring the site would
be an improvement on the current situation. Neither the Council. nor Historic
Environment Division has sought to prevent redevelopment of the site. The
appellant company submitted that, if the site can be cleared, the pctential for a
new development is very high and this would provide a real environmental
economic and social benefit for the community, and Newry as a whole. | consider
thal retention of the building and ils incorporalion into a new schame would offer
similar benefits,

21. There is no opportunity in this case for enhancing the character ar appearance cf
the Newry conservation area. Retention of the building on the appeal site will
preserve the existing character and appearance. The proposal to completely
demolish the building conflicts with policies BH10 and BH14 of PPSE, as does the
absence of a redevelopment proposal for my cansideration. The Council's reasons
for refusal are sustained and the appeal must therefore fail.

This decision is based on the following:-

Drawing 01 - sitelocation plan at scale 1:1250

Drawing 02 - Demolition Plan Ground Floor at scale 1:200 @A3
Drawing 03 - Demolition Plan First Floor at scale 1:200 @A3
Drawing 04 - Demolition Plan Second Floor at scale 1:200 @A3
Drawing 05 - Demolition Plan Third Floor at scale 1:200 @A3

all of which were stamped refused on 10 July 2017

COMMISSIONER ANDY SPEIRS
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Attendances at site visit m

Planning Autharity:- Mr G Murtagh
Historic Environment Division:- Ms N Golden
Ms J Stokes

Appellant: - Mr A McCready, Architecl

List of Documents

Flanning Authaority:- Doc A - Statement of Case with Appendices
Doc B — Statement of case — HED
Doc C - Rebuttal comments - HED

Appellant:- Doc D - Statement of Case with Appendices
Doc E - Rebuttal comments

2017/A0161 8



Back to Agenda

v Park Ho!
H:Qf Enforcement o7 Groat vicora sieet
S BELFAST
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Commission DEC!S!O“ F. 028 9031 2536

E: info@pacn gov.uk

Appeal Reference: 2017/E0030

Appeal by: B & P Cunningham

Appeal against: An enforcement notice dated 127 Seplember
2017

Alleged Breach of Planning Control: The wunauthorised construction of 10
Apartmants

Location: Land at 65 Armagh Road, Newry

Planning Authority: Nawry, Mourne and Down District Council

Authority’s Reference: LAQ7/2016/0207/CA

Procedure: Hearing on 8" February 2018

Decision by: Commissioner A Speirs, dated 22" May 2018

Grounds of Appeal

1. The appeal was brought on grounds (a), (f) and (g) as set out in Section 143(3) of
the Planning Act (Northern Ireland) 2011. There is a deemed planning application
by viriue of Section 145(5).

Ground (a) and the deemed application

2. The main issue in this appeal is whether the development has an unacceptable
adverse impact on the residential amenity of neighbouring properties.

3. Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be
had to the Developmenl Plan, so far as malerial lo the applicalion and lo any othar
material considerations. Section 6(4) states that where regard is to be had to the
Development Plan, the determination must be made in accordance with the Plan
unless material considerations indicate otherwisa, The appeal site is located within
the urban area of Newry as identified in the Banbridge Newry and Mourne Area
Plan 2015. It sits outwith any Plan designation. The Plan is silent on development
of the subject nature and defers 1o regional policy on such maiters.

4.  Other planning policy context for the development is provided by the Strategic
Planning Policy Statement for Narthern Ireland (SPPS) introduced in September
2015, PPS 7 - Quality Residential Environments, the Addendum to PPS7 —
Saleguarding the Characler ol Eslablished Residential Areas, Grealing Places -
Achieving Quality in Residential Development, and DCAN 8: Housing in Existing
Urban Areas. The Council also reterred to Planning Policy Statement 12 —

Housing in Settlements (PPS12).
1
()
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Paragraph 6.137 of the SPFS states that "within established residential areas it is
imperative to ensure thal the proposed density of new housing development,
together with its form, scale, massing and layout will respect local character and
environmental quality as well as safeguarding the amenity of existing residents”. In
terms of design paragraph 6.137 goes on fo say thal "good design should be the
aim of all those involved in housing development and will be encouraged
everywhere. All new housing davelopmenls should demonslrale a high qualily of
design, layout (including road infrastructure considerations) and landscaping”.

PFS 12 provides planning palicies for housing within the context of the Strategic
Planning Guigelines contained in the RDS, and defines considerations to be taken
into account when praparing local housing policies in development plans. It is not
intended as a development management document and actually states that
planning policy in respect of Planning Cantrol Principle 1 is set aut in PPS7.

Policy QD1 of PPSY states that “in established residential areas proposals for
housing development will not be permitted where they would result in
unacceptable damage to the local character, environmental quality or residential
amenity of these areas”. The policy further indicates that all proposals for
residential development will be expected to conform lo specified critena. These
include -

(h) the dasign and layout will not create conflict with adjacent land uses and there
is no unacceptable adverse effect on existing or proposed properties in terms of
overlooking, loss of light, overshadowing, noise or other disturbance; and

(i) the development is designed to deter crime and promete parsonal safety.

Paragraph 4.38 of PPS7 slales that “the prolection of the privacy of the occupants
of residential properties is an important element of the guality of a residential
environment. It is a particularly important consideration where new development 1s
proposed adjacent to existing properties. Proposals should therefore seek to
provide reasanable space between buildings in order to minimise overlooking. This
will also assist in providing acceptable levels of daylight to properties”. Policy LC1
of the Addendum lo PPS7 reilerates lhal infilling of vacanl siles is subjecl lo lhe
criteria applied by policy QD1.

Creating Places provides guidance on the laycut and dasign of new housing
developments. Paragraph 7.16 of the dccument states that where development “...
abuts the private garden areas of existing propertias, a separation distance greater
than 20m will generally be appropriate to minimise overlooking, with a minimum of
around 10m between the rear of new houses and the common boundary”.
Paragraph 7.17 indicates that “great care will be needed in designs where new
residential schemes, such as apartments, include living rooms or balconies on
upper floors as this can cause a significant loss of amenity to adjeining dwellings,
parlicularly where they are close to the boundaries of exisling properlies. Where
such development is proposed on green-field sites or in lower density areas, good
practice indicales thal a separation distance of around 30m should be cbserved
or, alternatively, consideration given fo a modified design. Whare such

@)
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development abuts the private gardan areas of existing properties, a minimum
distance of around 15m should be provided between the rear of the apariments
and the common boundary”. With regard to refuse storage, Creating Flaces
advises that in flat and apartment buildings, refuse storage space may be provided
communally, enclesed in a carefully designed building integraled with the overall
development.

Paragraph 3.22 of DCAN 8 indicates that distance separation, screening, window
size and slyle, orientation and locglion of rcoms and circulation space are some of
the factors to consider in relation to ensuring adequate privacy and daylight.
Paragraph 2.23 goes on lo state thal the protection of neighbouring properties
from unreasonable loss of light is a well established planning consideration...”.

The site currently being developed by the appellants comprises the curtilages of
Nos.63 and 65 Armagh Road, which were demolished some time ago. The
development alleged in the enforcement notice comprises three blocks of two-
storey apartments constructed close to the northern boundary of the appeal site,
which was previously the curtilage of a two-storey dwelling at No. 65. The ground
(a) plea relates to the development that has taken place on site and excludes the
block marked ‘Possible Future Development’ on the loose drawing 03 dated
11.01.18 as produced by Like Architects and attached to the appellants’ statement
of case.

Planning permission for 8 aparimenis was granted in February 20039, under
application P/2007/0234/F, and in August 2011 for 6 apartments under application
P/2010/1541/F on what was previously the curtilage of No.63 Armagh Road. The
2011 approval has been implementad and this phase of the overall development is
nearing completion. Planning permission for the erection of 12 apartments was
granted on the appeal site on 14" July 2011 under application referance
P/2008/1503/F. The appellants submitted that development had commenced in
respect of the latter approval and that this represents a fallback position that is a
material consideration in this appeal. Photographs forwarded to the Commission
on 15" February 2018 show the foundation trench with steel reinforcements in
place on 8" July 2016 and the foundations having been poured on € July 2016,

Section 63(2) of the 2011 planning act states that “for the purposes of sections 61
and 52, development shall be taken to be begun on the earliest date on which any
of the following operations comprised in the development begins to be carried out—

(a) where the development consists of or includes the erection of a building, any
work of construction in the course of the erection of the building”.

The construction of the access road into the site did not constitute commencement
of development. The construction of the foundations would constitute work of
construction in the course of the erection of a building and | recognise that these
operations occurred within 5 years of the planning appraval. | note that there is a
degree of overlap with the foundations that would have been required for the
approved apariment block at the right hand side of the entrance lo the site.
However, it is clear to me that the feundations shown in the phetographs related to
whal has bzen buill an sile, which is a block of lwo apartments, as opposed lo lhe
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larger block of 4 apartments granted parmission. It seams apparent from the
foundations that the appellants did not intend to construct the approved block of 4
units. The building constructed alsa differs significantly from the 2011 approval in
terms of internal layout. | do not consider that what has been built is a minor
variation of the approved scheme. Given this, | conclude that the 2011 approval
has not been implemented and thus does not represent a realistic fallback
position.

Approval P/2008/1503/F was granted in the same policy context as currently
exists. The Council submitted that the previous decision was a poor one, made by
DOE Planning Service, which should not be allowed to fetler the aclions or
decisions aof the new planning autharity. Notwithstanding my conclusion in the
preceding paragraph, the previous approval on the appeal sile is a material
consideration that should ba accorded appropriate weight. The appsllants pointad
io the design and layout of the apariments agpproved under P/2010/1541/F and
argued that these also set a benchmark for what is acceptable in the locality.
These are located between 7m and 9m from the boundaries with neighbours and
thera is no doubt that they have resulted in overlooking of dwellings in Vialet Hill
Avenue. Notwithstanding the appellants’ assertions, | am not fettered by that
decision and there is no justification for selting aside the ngours of policy and
guidance simply on the basis that they have been misapplied in the past.

The appellants submitted various plans with their appeal, socme showing
amendments to the unautharised buildings, in an attempt 10 overcome objections
10 the development. The Council cited Section 59 of the 2011 Planning Act and
submitted that the Commission should not consider the amendments. Section 59
applies only in respect of appeals under Section 58 of that Act and doas nat apply
in respecl of a deemed application in an enforcement appeal.

The unauthorised development involved three distinct parls; these are shown as
blocks D, E and F in the drawings contained in appendix 2 of the appeilants’
statemenl of case. Block F is a two-storey building containing 2 apartments; one
on each floor. This block is roughly 2m closer to Armagh Road than the approved
block (KAJ) indicated on drawing 11:03:01A stamped granted on 14" November
2011. In comparison with the earlier approval, its north-facing slevation is not
paralle! to the site boundary and its northern apex is around im closer to the
boundary with No.67 Armagh RHoad. | nota that the first floor apartment has a
gingle bedroom window on the elevation facing towards No.G7. | observed that this
overlooks both tha rear curtilage of that dwelling and the windows of ground floar
habitable rooms. Overlocking from a bedrocm window cannot be set aside simply
because il serves a bedroom; | agree that bedrooms can very often be used at all
times of the day, particularly by younger persons. There is undisputed svidence
thal the previous dwelling at No.65 had only obscure-glazed windows on the first
floor gable facing Mo.67. The appellant offered o install a tep-hung obscured
glazed window and to swiich around the bathroom and bedroom 2 (see floorplan
drawing MNo.3 for house type F in appendix 2 of appellants’ statement of case).
This could be secured by an appropriate planning condition. The change in layout
and glazing would addrass any issue in respect of loss of privacy at No.67. The
impact cn the outlock from the dwelling at No.67 would be an improvement when
compared with the approved block K/J. The original dwelling at No.65 would have
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had an overshadowing effact at No.67 but | consider that bleck F would net have a
significantly greater impact; in fact, shadowing of the rear curtilage of No. 67 would
be reduced. Notwithstanding the Council's comments the approved scheme is a
material consideration that cannot simply be set aside. | consider Block F,
amended as sugopested by the appellants, 1o be acceptable in respect of impact on
neighbouring property.

Block E comprises a two-storay block of 4 apartments; two at ground floor and two
at tirst tloor level, The block sits just over 23m from the sastern site boundary,
some 7m closer than the approved block G/H. The rear elevation sits between
4.6m and 8m from the boundary with No .87 Armagh Road. This compares with the
6.8m to 7.8m separation distances as approved in 2011. Whilst any overlooking of
No.67 could be addressed by the changes to the design suggested by lhe
appellants, | notad that this block of apartmeants has a very significant overbearing
impact on the rear garden and private amenity space of that dwelling. | agree with
the objectar that the rear garden of No.67 suffers from an almaost claustrophobic
effect resulting from the physical presence of the unauthorised development so
clase to the party boundary. Such an impact would also have existed, albeit lass
severe, if the approved blocks J, H and G had been constructed as approved, it
appears thal the earlier approval failed lo take inle account the guidance
contained in Creating Places with regard 1o separation distances and respect for
privacy of existing dwellings. Whilst guidance, rather than policy, Creating Places
reccgnises that suitable separation distances are required when new development
backs onto the rear gardens of existing dwellings. In this case | consider the
separation distances to be particularly critical, given that all of the appeal
development abuts lhe curlilage and privale rear garden ol No.E7. | nole thal the
2011 approval involved kitchen, bedroom and dining rcom windows/patio-type
doors at first floor level directly overlooking No.67; this too conflicted with the
guidance in Creating Flaces and the principles espoused in policy QD1. Just
because the development as built has addressed this issue does nct, in itself,
justify the grant of planning permission.

The previous dwelling at No.65 was not comparable with block E; although two-
storey in height, the original dwelling was significantly smaller and the long rear
refum was single-storey in height. In my opinion block E has been built
unacceptably close to the party boundary and represents an example of the type
of bad design thal the SPPS and PPS57 seek o resist. My concerns in respect of
this issue pertain irrespective of arguments put forward about the positions of gaps
belween blocks as approved and as construclad. Whilsl a reduction in heighl to
single-storey would address the issue, this option was not considered viable by the
appellants. The proposed planting within the appeal site would not reduce the
overbearing impact of the building and | do not consider that there is any way of
ameliprating the impact on the neighbouring dwelling other than by removing the
unautharisad developmant. | find that this element of the appeal development
conilicts with PPS7 policy QD1.

Block D comprises 4 apartments; two at ground floor and two at first floor level. It
has bsen constructad on a roughly Nerth-South axis in the western part of the
appeal site. | note that in the 2011 approval much of this aree was allocated for
communal car parking. | consider that the approved block E/F would have had little
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impact on No.67. The north-facing gable of the block as constructed facas towards
the rear garden of No.67 and is located between 4m and €m from same. There is
a single bedroom window at first floor level which, | nated, overlooks the private
rear garden of that property. The appellants offered to amend the design to
prevent overooking of No.67. | note that a window opening requires to be retained
as a fire escape route. However, installation of a side hung unit with stained glass
or suitable obscured glazing, hinged lo prevenl views over No .87, could address
the issue. Again, this can be secured by a sultable condition. In terms of the
impacl of the building on No.67, | consider thal, due to ils posilion and crientation,
block D does not have an overbearing impact and would not significantly reduce
the amount of light reaching that properly. There are also benefits to No.6Y in
removing a large area of communal parking, which could have resulted in
nuisance in terms of noise and disturbance.

Concerns were raised in respect of block D by neighbours in the Clonmore
development ta the west of the appeal site. | observed the unauthorised
development from the rear gardens cof the objectors’ properties and noted that, due
to the difference in levels, and the presence of the fence along the appeal site
boundary, only the topmost parts of block D can be seen. The majority of the
building lies further from the shared boundary than did the approved block E/F. |
was advised that a tall conifer hedge previcusly ran along this boundary and this
would have had an overbearing impact when seen from the rear of the objectors’
dwellings. It would alsa have had an impact on the amount of sunlight reaching
their rear gardens. | consider that block D has no greater impact. With regard to
overlooking, | noted that thers are direct views from bedrcom windows in block D
of various first lloor velux windows in Clonmore. However, | accept thal lhese can
be addressed by the measuras suggested by the appellants. These include:
creaticn of ‘floating’ walls to first floor bedroom windows, as shown in drawing 01
revision A (see appendix 2 of appellants’ statement of case); and installation of a
right-hand hinged (viewed internally) side hung obscure-glazed or stained glass
bedroom window on the south-facing gable of block D, together with installation of
a velux window to this bedroom to provide additicnal light. These measures can be
secured by condition and would preclude any issues with regard to overlooking,
rendering block D acceptable in respect of PPST policy QDI.

| note the conclusions of the BRE Client Report on daylight and sunlight at No.67.
This concluded thal neither the approved scheme nor that construclied would have
an impact exceeding the BRE guidelines in respect of windows in the dwelling or
lhe enlirely of the rear amenily space; no convincing evidence was provided lo
dispute the findings of the aforementioned report.

Objectors raised concerns regarding the suitability and safety of the retaining wall
along the western site boundary. The reliability of the consullant engineer's report
on the stability of the wall was called into question and my attention was drawn to
cracks in retaining walls in objectors’ property. No detailed technical analysis was
provided in respect of objectors’ claims and, ultimately, the security of the wall is a
matter for the private parties concerned. The issue of storm drainage from the
appeal site was alsa raised. Again, no detailed analysis was presanted in support
of the objections. | note that stormwater drains have been put in place and | was
advised thal the syslem has bsen adopled. The appellants indicated that any
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drainage issues could be addressed by installing a drain along the site's boundary.
This is a matter for the appellants and any affecled parties.

Concern was raised in respect of the timber fence on the site's boundary with
Clonmera. Given that same form of boundary treatment is needed in order to
protect the amenity of existing and future residents, | consider that the fence that
has been constructed s both necessary and of an acceptable design. One
resident was concerned that the fence, as erected, would create a security issue,
particularly at No.69 Armagh Road. Criterion (i) of policy QD1 reguires that the
development is designed to deter crime and promote personal safety. The
appellants were willing to amend the height and extent of the fence in order (o deal
with the issue and | am content that the matters can be addressed by appropriate
conditions.

Objectors raised the issue of potential noise, disturbance and pollution caused by
the residential use of the site. | am mindful that the site is in a residential area
where il is normal to experience the type ol noise thal residential use creates. | do
nat accept that the development should be rejected on this ground. | do not
consider that the communal amenity space that is proposed 10 be created to the
rear of black D would so adversely affect the amenity of neighbours as to warrant
its rejection. It is commonplace for privately owned communal amenity space to
abut other gardens. | observed that communal bin stores are proposed for the use
of prospective residents and the appellants were willing to utilise a roofed design
in order to prevent adours from emanating. | do not consider that a roofed starage
area is necessary, in my experienceé modern domestic bin storage, even if
communal. does not result in a disproporlionate level of unpleasant odours.
Uitimately, unacceptable adour problems can be referred to the Council's
Environmental Health Depariment. | note that the developmeanl is to be served by
mains sewers and do not accept that sewerage disposal is an issue of concam. |
do not accepl, given the degree of physical separation, thal the unauthorised
development which is the subject of this appeal could have any unacceptable
impact on the amenity of residents at Nes. 81 and 83 Violaet Hill Avenue.

Impact on property prices in the area was raised by objectors. Other than heresay
evidence that an astate agent had indicated that No.67 would be devalued by cne
third, | was provided with no analysis to support the assertion. | am not persuaded
that in this instance the retention of blocks D and F would have a significant or
dispropertionate effect on property values. Residents stated that concerns, stress,
anxiety and tear had affected them as a result of the appeal development. Such
matters are commonplace where change takes place as a result of new
development in existing residential areas and | am nol persuaded thal they justily
rejecting development which is palicy comgliant.

The Council considerad that a landscaping scheme should be agreed in respect of
the appeal development. It acceptad that the landscaping shown on the Park Hood
drawing 6105-L-100B revision B of January 2018 provided adequate detzil
Landscaping s a normal reguirement for any residentizl development and |
consider that a suitable condition can secure the provision and maintenance of an
appropriate scheme. Given my conclusion that block E should be demclished, it
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will be necessary for a new schema, relating to the retained blocks D and F, to be
prepared and agreed with the Council.

Ground (f) — That the remedial steps required by the notice are excessive

26. The argument in respect of this ground essentially relaled la the ground (a) appeal
in that the appellants argue that it is Inappropriate to require removal cof
development thal is acceptable in planning terms. | accepl that this argument
holds true in respect of blocks D and F but fails with regard to block E. The
enforcement notice is amended accordingly.

Ground (g) — that the period for campliance is inadequate

27. The appellanis argued that the period of 58 days specified in the nolice was
inappropriate. A period of 120 days was sought for compliance. The Council had
no objection to this; however, third parties were concerned that an extended
period for compliance also extends the length of time the resident at No.67 is
adversely allected. Whilsl | recognise the lalter point, | consider thal the appellants
should oe allowed sufficient time to remedy the situation, whilst salvaging as much
reusable material as possible from block E. | consider thal a period of lthree
months should be sufficient and the appeal on ground (g) succaeads to this extent.

Decision
The decision is as follows:-

« The appeal on ground (a) succeads in respect of blocks D and F. and planning
permission is granted subject to the conditions set out below.

+ The appeal on ground (a) fails in respect of bloeck E and planning permissian for
that element of the development is refusad.

« Part 4 of the Enforcement Notice is amended to read “Demolish block E and
remove all resullant non-reusable malterials frorm the site”.

+ The appeal on ground (I) fails in respecl ol block E.

« The appeal on ground (g} succeeds and the periad for compliance is extended
to three calendar months from the date of this decision.

« The Enforcement Notice, as amended, is upheld.

Conditions

1. Frior lo the occupalion of the firsl floor aparlment in block F, the following
alterations to the design of the development shall be completed and thereafter
permanently retained:-
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« Installation of a top-hung, obscure-glazed window on the elevation
facing No.67 Armagh Road .

= Exchange of the bathroom and bedroom 2 as indicated on floorplan
drawing No.3 for house lype F in appendix 2 of the appellants’
statement of case.

2. Prior to the accupation of the first floor apartments in block D, the following
alterations to the design of the development shall be completed and thereatter
permanently retained:-

« |[nstallation of a right-hand hinged (viewed internally) side hung unit
with stained glass or suitable obscura glazing at first floor level on the
gable facing toward the curtilage of No.67 Armagh Hoad .

«  Construction of floating” walls 1o first floor bedroom windows in both
apartments as shown in drawing 01 revision A for housa type D in
appendix 2 of the appellants’ statement of case.

« Installation of a nghl-hand hinged (viewed internally) side hung
obscure-glazed or stained glass window on the south-facing gable of
block D (pedroom 2), together with installation of a velux window to
the reaf above this bedroom to pravide additional light.

3. Within 2 months of the date of this decision, additional fencing shall be installed
al either end of the western boundary cf the site In order to preclude public
access to the strip of land running between the existing fence and the
boundaries of properties in Clonmare

4, Within 2 months of the date of this decision, the height of the fencing where the
appeal site abuts the curiilage of No.68 Armagh Road shall be increased to a
height of 2m above the highest existing ground level at the base of the fence.

5. No apartment in blocks D or F shall be cccupied until a landscaping schame for
the retained apartment blocks, together with details of future management and
maintenance responsibilities, has been submitted to, and agreed in writing
with, Newry, Mourne and Down District Council. The scheme shall be
implemented within 6 months of the date upon which it is agreed with the
Caouncil, or within the first available planting season, whichever is sconer.

COMMISSIONER A SPEIRS
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Planning Authority:- Mr D Watson, Planning Depariment
Mr P Smyth, Planning Department

Appellants:- Mr W Orbinson, QC
Mr B Owens, Flanning Consultant
Mr S Hood, Park Hood Associales
Messrs B and P Cunningham, Appellants
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Mr K Pryce, Consulting Engineer

Third Parties:- Mr C Goss, €9 Armagh Road
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Appellants:- ‘BT -
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Third Parties:- “E°
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Statement of Case with Appendices
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Statement of Case, C Goss, No.69 Armagh Road

- Statement of Case, T & J Deery, No.11Clonmore

‘G" - Stalement of Case, TM Morgan, No.12Clonmore
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Appeal Reference: 2017/A0158.

Appeal by: Mr Kieran King.

Appeal against: The refusal of full planning permission.

Proposed Development: Retention of existing caravan port at rear of dwelling.

Location: 56A Druminiee Road, Meigh, Newry.

Planning Authority: MNewry, Mourne & Down District Cauncil.

Application Reference: LAQ7/2017/0371/F.

Procedure: Written Representations with Accompanied Site Visit
on 5 April 2018.

Decision by: Commissioner Mark Watson, dated 10 May 2018,

Decision

1. The appeal is allowed.
Reasons

2. The main issues in this appeal are the effects of the appeal development on:
« the appearance and character of the area; and
e neighbouring residential amenity.

3. The Banbridge, Newry & Mourne Area Plan 2015 (ENMAP) operates as the
statutory local development plan for the proposal. In it, the site lies within the
setilement imil of the village of Meigh. It is nol zoned for any purpose. The
BNMAP offers no specific pelicy or guidance in respect of the proposed
development and is not material. In regard to the appeal development there is no
conflict or change in policy direclion between the provisions al the Slralegic
Planning Policy Statement for Northern Ireland ‘FPlanning for Sustainable
Development’ (SPP3) and those of the Addendum to Planning Policy Statement 7
- Residential Extensions and Alterations (APPS7). APPS7 policy provisions
remain applicable to the proposed development.

4. The site comprises the rear yard area ol No. 58A, a one and a hall storey dwelling
situated an the sauthern side of the Drumintae Road. The appeal structure
comprises a large melal sheet clad caravan port which runs along part of the rear
boundary with the housing development adjacent and south, Meadow Court. The
structure measures approximately 14.3m long by 4.3m wide, with & ridge height of
approximately 4.1m. The stesl cladding is painted dark green. The structure
adjoins the existing domestic garage for No. 56A and its rear wall sits atop the
existing retaining wall that provides the boundary between No. 56A and Nos. 17
and 19 Meadow Court. The front and south-western side of the struciure are
largely open, the front allowing for vehicle access. The structure houses the
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Appellant's mobile campearvan. A minor partion of the structure is utilised for small
scale domestic storage and a dog pen.

Policy EXT1 of APPS7 states that planning permission will be granted for a
proposal to extend or alter a residential property where all of 4 criteria are met.
EXT1 goes on to state that the guidance set out in Annex A will be taken into
accounl when assessing proposals against the 4 criteria.  The objections Irom Lhe
Council fell under criteria (a) and (b). These are respectively that: (a) the scale,
massing, design and exlernal materials of the proposal are sympathelic with the
built form and appearance of the existing property and will not detract from the
appearance and characier of the surrounding area; and (k) the proposal does not
unduly affect the privacy or amenity of neighbouring residents.

Annex A paragraph A11 states that buildings within residential curtilages such as
garages can often require as much care in siting and design as works to the
existing residential property. R goes on lo state that such buildings should be
subordinate in scale and similar in style to the existing property, taking account of
the materials, the local character and the level of visibility of the building from
surrounding views. Paragraph A20 of Annex A states that the external finish
should aim 1o compliment the lype of materials, colour and finish of both the
existing building and those of neighbouring properties.

The appeal structure sits to the direct rear of No. 56A. almost antirely set within
ihe length of its host dwelling. Views of the appeal structure are curtailed to
glimpsed and angled views travelling north-east on Drumintee Road, a short
distance before No. 56A until just before the frontage of the preperty itself. From
this limited view the structure, although visible given its colour and materials, still
reads as subordinate 1o the host dwelling given its setback and position relative to
ihe dwelling. The backdrop alforded by the two storey dwellings 1o the south in
Meadow Court also assist in this regard. The design of the structure s predicated
on its function to accommodate the mobile campervan. This, along with the scale
and massing of the structure are not objectionable given the limited views and
read within the surrounding built context. The use of corrugaled steel sheeting, a
more modern material, along with the functional design of the appeal structure
reads as unsympalthelic lo the appearance and characler of lhe hosl dwelling, No.
5B6A. However, the extremaly limited public views of the structure are such that it
does not detract from the character and appearance cof the surrcunding area. The
appeal developmeant dass not fully meet criterion (a) of EXT1 of APPSY and the
related provision of the SPPS.

Annex A paragraph A31 of APPS7 defines dominance as the extent to which a
new development adversely impinges on the immediate aspect or outlook from an
adjoining property. The guidance cites the construction of a large blank wall as a
possible cause of "hemming in" neighbouring occupiers. The Council raised
objection as to the impact on the residential amenity of the dwellings to the rear
and soulh of the appeal structure. Il was stated thal the rear view from Nos. 17
and 18, though 17 in particular given its closer proximity and relative position to
the structure, would be adversely impacted given the direct views into the blank
rear of the caravan pori. The Council considered the appeal structure 1o be
dominant from this view, bul accepted there would be no issue relating to
overshadowing or loss of light given the relative arientation of the buildings 1o one
another. The appeal structure is somewhat monotonous in terms of appearance
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from the rear of Nos. 17 and 19. Howavar, | do not agree it is dominant, evan with
the difference in site levels between those properties and MNo. 56A, particularly
since its ridge height still lies at a lower level than the existing garage belonging to
No. 56A. | am not persuaded that the residential amenity of No. 17 and No. 19 is
unduly affected by the appeal structure or that criterion (b) of Policy EXT1 of
APPS7 and the related provision of the SPPS are offended.

The Appellant considered that ramoval of the appeal structure would result in open
views between the upper floor windows in No. 17 and the Appellant's own
dwelling. In his opinion the appeal structure affords the properties a superior level
of privacy than was the structure not there. The occupants of No. 17 Meadow
Court wrote a letter of support for retention of the appeal structure. In it they
stated that the dwelling they lived in was situated very close to the party boundary
and given the higher ground level of No. 58A, the appeal structure was an
intervening feature that prevented an unacceptable degree of overlooking from No.
58A info their rear gardens and the dwellings themselves and also vice versa. The
occupants of No. 17 stated they purchased their cdwelling on the basis of the
appeal structure providing & privacy barrier for the rear of their property. The letter
also stated that the occupants of No. 19 shared the same views of support for
retaining the appeal development.

The Appellant pointed to the planning permission granted by the Council for
Meadow Court (ref. P/2014/1024/F). Hea considered that the Council did nct
properly assess the potential impact on No. S6A and the interrelaticnship between
it and the new dwellings. The Appellant abjected at the time the Council was
considering the application for the new residential development on the basis of
residential amenity. The Council ulimately granted planning permissian. Though
the processing of that application is not a matter for this appeal, the issue of the
relationship between the slated properties and the implicatons of refusal of
planning permission for the appeal structure are a material consideration.

Whilst the owners of Nos. 17 and 19 support the retention of the appeal structure,
consideration of this issue must also include polential fulure owners. | accept the
Council's point that there is no guarantee potential future purchasers would
necessarily feel the same. However, as the Appellanl poinlaed oul, the principle of
caveat emptor would apply. A potential future purchaser of No. 17 or 19 would be
aware of the structure in making any decision to purchase, as was the case whean
the owners of No. 17 bought that dwelling on the basis the appeal structure
provided screening for the rear of that property.

The potential effect of the removal of the structure which presently provides a
screening element for all three praperties involved must now be considered. No.
17 Meadow Court is situated approximately 7m from the common boundary with
the appeal property at its closest point, with No. 19 approximately 9m, closer than
guidance in Creating Places would recommend as being the minimum acceptable
separalion dislance and deplh of rear amenily space. The back to back
geparation of the dwellings is approximately 18m, which is anly slightly below the
reccmmended level. However, thal proximity when laken logether wilh the
difference in site levels and two storey nature of the Meadow Court dwellings are
such that | agree that No. 17 and to & lesser extent No. 19, are uncomfortably
proximate to No. 56A and vice versa. This proximity is such that, with removal of
the appeal structure, there would be clear views into the rear of No. 56A at both its
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first floar and rear garden araa fram the upper floor windows of Nes. 17 and 19.
There would also be corresponding clear views inio the rear amenity area of Nos.
17 and 19 and their kitchen and dining areas from No. 56A at ground and first floar
level. The use of planting to provide an effective mitigating screen for privacy for
?II tthidprﬂpﬂrt'scs would be problematic al best given the relative site levels
nvolved.

13. The erection of the appeal structure withoul planning permission cannot be
condoned in itsell. even if il was mistakenly considered lo be permilted
development. However, the existing situation provides a better degree of privacy
for the occupants of each cof the properiies than was the appeal siructure not
there. The sub-par relationship between the appeal praperty and MNos. 17 and 19
Meadow Court is such that the refusal of planning permissicn and the removal of
the appeal structure would give rise to greater adverse impacts on residential
amenity for Nos. S6A Drumintee Road and 17 and 19 Meadow Court.  Whilst the
appeal development does not fully comply with the provisions of APPS? and the
related aspect of the SPPS, this is not a determining matter given the limited
public views of the structure and the consequent lack of adverse impact on the
appearance and character of the area. The particular set of circumstances in this
case are such that the benelit of relaining the appeal structure outweighs the
limited harm to peolicy as cutlined above. The Council’s first reason for refusal,
although sustained in part, is nol outweighed by the benefil to residential amenily
in retention of the appeal structure. Accordingly the appeal shall succaed. As the
structure is in-situ the Gouncil proffered no draft conditions. | agree that none
would be necassary in this case.

This decision relates to the following drawings submitted with the application:

DRAWING NUMBER @ TITLE SCALE DATE ,
01 Site Location Plan 1:2500  Mar 2017 |
02 Site Location & Site Layout 1:2500 Dec 2016

| & 1:500
03 Plans & Elevatians 1:100 Dec 2016

COMMISSIONER MARK WATSON
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Appeal Reference: 2017/A0201

Appeal by: Mr John Morgan

Appeal against: The refusal of outline planning permission
Proposed Development: Two dwellings with defached garages to rear.
Location: Land 20m north of 24 Ballyvally Road, Mayobridge
Planning Authority: Newry Mourne and Down District Council
Application Reference: LAD7/2017/0563/0

Procedure: Informal Hearing on 4 May 2018

Decision by: Commissicner Pauline Boomer, datad 24 May 2015.
Decision

1. The appeal is dismissad.
Reasons

2. The mainissues in this appeal are whether the proposed development is acceptable
in principle in the countryside and its impact on visual amenity and rural character.

3. The appeal site is located in the countryside, within the Mournes Area of
Outstanding Natural Beauty (AONB) and not within any designation in the
Banbricge, Newry and Mourne Area Plan 2015 (BNMAP). The BNMAP, which
operates as the statutory Local Development Plan relevant to the appeal site,
contains no provisions specific to this proposal for residential development in the
countryside. Furtharmore, no conllicl arises belween the provigions of the Slralegic
Planning Policy Statement for MNorthern Ireland - Planning for Sustainable
Development (SPPS) and any relained policies regarding issues raised by this
appeal. Consequently, the relevant policy context is provided by Planning Policy
Statement 21 - Sustainable Development in the Countryside (PPS 21).

4. Policy CTY 1 of PPS 21 sets out a range of types of development which in principle
are considered to be acceptable in the countryside. The appellant argued that the
proposa! was acceptable as a gap site in accordance with Policy CTY 8 of PPS 21.
Policy CTY 8 states that planning permission will be refused for a building which
creates or adds to a ribbon of develcpment. Paragraph 5£.32 states that ribbon
development 15 detrimental lo the character, appearance and amenity ol the
countryside. While ribbon development is not defined in pclicy, it is taken to mean
a row of buildings which have a commaon frontage onlo a read or are visually linked
when viewed from that road. Policy CTY 8 also states that, in respect of ribbon
development, an exception will be permitted for the development of a small gap site
sufficient only to accommodate up to a maximum of 2 houses within an otherwise
substantial and continuously buill up frontage. The policy also requires such
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development to respect the existing davelopment pattarn along tha frontage in terms
of size, scale, siting and plot size and to meet other environmental requirements.

The appeal site comprises the roadside section of a large agricultural field which
lies on the eastern side of Ballyvally Road, within which it is proposed to erect two
detached dwellings and garages. Immediately south east of the appeal site there is
a detached single slorey dwelling with a separale holiday accommodalion unil
identified as Nos 24 and 24B with a further detached two storey dwelling at No. 24A
beyond. Immediately to the norlh-wesl, there is a one and & hall slorey dwelling at
Mo. 20, separated from the appeal site by a laneway serving No. 18. A substantial
and continuously built up frontage includes a line of three or more buildings along a
road and there is no dispute that the appeal site meets the first element that is
required in order to qualify as an infill site.

The 2 element of Policy CTY8 requires that the gap site to be small. The third
elemenl requires that any development respect the existing development pattern
along the frontage in terms cf size, scale, siting and plot size. All parties agreed
that that the gap is between houses or other buildings and all acknowledged that
the existing gap between No. 20 to the north-west and No. 24B to the scuth east
extended ta 120m. | do not consider that a gap of this size falls within the definition
of "small”.

Howaver the appellant contends that the proposed davelopment respeclts the
existing development pattern alcng the frontage in terms of size, scale, siting and
plot size and pravided a table of frontage widths, depths and overall plot sizes of all
the adjoining properties. | note that he assessed Nos 24 and 24B as lying within a
single curtilage which was not disputed by the LPA and is confirmed on the ground
with no sukdivision apparent and by the planning history.

The frontage width of the entire appeal site alcng the roadside extends 68m which,
it equally divided, would offer each new property a separate frontage width of
apoproximately 34m. | note that these are comparable to the 33m wide frontages of
Nos. 24/ 24B and 24A, but significanily smaller than the 58m wide frontage of No.
20. However the width of this field expands as you move eastwards away from the
road, with the rear site boundary exlending lo 90m in width. | nole lhal unlike the
appeal sita. Nos. 24, 248 and 24A all dacrease in width as you move away from the
road and it is not therefore appropriate to concentrate only on the frontage widths
along the roadside as the appellant has dene. The depth of the appeal site is 40m
which falls well below that of the adjacent properties which extends from 70m at No.
24/24B to 80m at Nos. 20 and 24A. | calculate that the averall plot sizes vary from
approximately 2000sg. m. at No. 24/24B to 2,800 sq. m. at No. 24A and each of the
appeal plots would be considerably smaller at approximately 1,700 sq. m. Whilst
the frontage widths may be comparable, | find that the two proposed plots within the
appeal site would not reflect the size. scale and plot sizes of those adjacent
properties at Nos. 20, 24/24b and 24A.

Given the lack of definition along the eastern boundary of the site and the rising
gradient, it is readily apparent when lravelling in a southerly direclion particularly,
that the ever increasing gap is widening within tha site. On the ground, there is an
awareness of how extensive the gap between the existing buildings actually is. In
these circumstances, | agree with the LPA that it is the gap between the buildings
that offers a true representation of the infill width which is considerably greater than
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the total frontage width. Consideration must also be given to assessing whether ar
not a gap of this size could feasibly accommodate more than two dwellings whilst
respecting the existing development pattern. As the combined frontage width of
Nos. 24/24b and 24A extends to 66m in total, | must conclude that the 120m wide
appeal site has the potential to accommodate more than two dwellings in principle.
In these circumstances, as | have concluded that the appeal site is neither small nor
respectiul of the existing development pattern, | find that it fails lo satisly the 2™ and
3 elements that are required in order to qualify as an infill site. In so doing, this
concurs with the conclusions reached in Appeal 2018/AC06€. In this respect, the
LPA have therefore sustained this aspect of the 2nd reason for refusal.

Policy CTY 8 states that planning permission will be refused for a building which
creates or adds tc a ribbon of development. While ribbon development is not
defined in palicy. it is taken to mean a row of buildings which have a commaon
frontage cnto a road or are visually linked when viewed from that road. As the
appeal site lies between Nos. 20 and 24/24B/24A, the appezal proposal would
visually link the development to the south east with that immediately northwest.
Contusion was caused by the LPA reterring to the "creation” of ribbon development
in their Statement of Case which conflicted with the werding of the 2nd and 4th
reasons for refusal which made reference lo "adding lo" an existing ribbon.
Clarification at the Infoarmal Hearing confirmed that the LPA considered that Nos.
24A, 24 and 24B read as an existing ribbon of development, agreed by the appeliant,
and that tha introduction af an additional two dwellings on the appeal site would add
lo that ribbon, extending it to include No. 20. | agree with the LPA’s assessment
and find that the proposed development would result in a significant extension of the
existing ribbon of developmenl further north along Ballyvally Road, resulting in a
suburban build-up of development.

| acknowledge that the character of the area has already changed as a resull of
planning approvals granted along certain stretches of Ballyvally Road. Al present
there are existing gaps in development along the eastern side of the Ballyvally Road
which help to retain some rural character and the appeal site, given its size,
represent a significant break in development. The appellant argues that as you can
visually see buildings on toth sides of the gap, one is not readily aware of that break
in development. However, given the strong visual linkages belweean No. 20 and No.
24B, | find that this reinforces the significance of the appeal site which reads as a
visual break as shown in the submitted aerial photographs and photomontages. The
intreduction of two detached dwellings and garages, regardless of their size or
height, would not only add to the existing ribbon of development but, in introducing
4 additional buildings within a significant visual break, would turther ercde the
remaining rural character. As the proposal does not constitute an exception to
Policy CTY 8, the LPA’s abjection on grounds of adding to an existing nbbon of
development is well founded. In so doing. it also offends criterion (d) of Policy CTY 14
which stales that any new buildings are unacceptable if they create a ribbon of
development. As | conclude that the appeal proposal contlicts with Policies CTYS
and GTY14, thal aspect ol the 2" reason for refusal and the fourth reason tor refusal
are sustained.

No persuasive overriding reasons were advanced as to why the development is
essential and could not be located in a settlement. | therefore consider the LPA's
objection to the proposal in principle based on Policy CTY 1 1o be well founded and
the first reason for refusal is also sustained.
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13. The 3™ reason for refusal addresses the issue of integration and the LPA remains
concerned about the overall visual impact of the proposal on an open and exposed
site. The LPA considers that the appeal proposal conflicts with Policy CTY13 as it
lacks long established boundanes to aid integration. Whilst the appeal site does
benefit from a backdrop of rising ground, the eastern boundary is undefined with
only a wooden ranch fence defining the northern sile boundary and a post and wire
fence along most of the southern boundary. Transport NI (TNI) indicate that in arder
lo achieve the required sightlines of 2.4m by the enlire frontage., all of the roadside
hedge would have to be removed. The appellant disputes this and argues that given
the extensive depth of hedge, most of the hedge could be faced back with cnly a
small central section removed. The appellant failed to provide any details of the
existing verge width or any detailed block plan to support this. Given the existing
varge is less than 1 metre in depth and in the absence of any evidence 1o the
contrary, | accept the TNI's assessment that the entire roadside hedgerow has to
be removed, leaving the appeal site open and exposed, devoid of any vegetation.
The appellant indicates that he propcses to introduce new planting with native
species hedgerows around all external and internal boundaries which would take
time to mature in order to soften the visual impact of the development, This reliance
on new planting runs contrary to criterion (c) of Policy CTY13.

14, Taking account of the open nalure of the site at present and the reliance on new
planting, | am not satisfied that the proposed development will blend into the
landscape. | attach little weight to the appellant's assertion that the introcuction of
new planting around the appeal site would result in planning gain by enhancing the
level of integration available to the exposed dwelling at No. 20. As | am not
persuaded that a satisfactory level of integration can be achieved as required under
Policy CT¥13. | conclude that the third reason for refusal has been sustained.

15. As | have found all four reasons for refusal to be sustained, the appeal must fail.
This decision is based on the 1:2500 site location plan received by the LPA on 13 April
2017,

COMMISSIONER PAULINE BOOMER
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List of Documents

LPA1: Slatement of Case Irom Newry, Mourme and Down District Council
with appendices

LPAZ: Flanning Histories submitted as post hearing evidence

APP1: Statement of Case from Appellant with appendices

Appearances

LPA: Mr Gareth Murtagh representing Newry, Mourne and Down District
Council

Appellant: Mr John Young representing Collins and Collins (agent)

Mr Jahn Margan (appellant)

Observers: Queen’s students of Masters in Environmental Planning
Lecturer Dr Neil Galway
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Appeal Reference: 2017/A0209

Appeal by: Mr B Morgan

Appeal against: The refusal of full planning permission

Proposed Development: Erection of an agricultural building

Location: Land adjacent to and immediately south east of No.1 Newton
Court, Newtown Recad, Cloghogue

Planning Authority: Mewry. Mourne and Down District Council

Application Reference: LA09%2017/1138/F

Procedure: Informal Hearing on 26 April 2018

Decision by: Commissioner D MeShane, dated 23 May 2018.

Decision

1. The appeal is dismissed.
Preliminary Matter

2. The application submitied described the proposed development as the erection of
agricultural buildings and it was advertised accordingly. However, it is clear from
the drawing and evidence submitted that planning permissicn is sought for a single
building. The description of development has been amended to reflect this; no
prejudice arises.

Reasons
3. The key issues are:

= whethar the proposed agricultural building s acceptable in principle in the
countryside, given its location on a site remote from existing farm buildings; and
= jts impact upon visual amenity.

4. Section 6 (4) of the Planning Act (NI} 2011 requires that the determination of
proposals must be in accordance with the local development plan (LDP) unless
material considerations indicate otherwise. The Banbridge, Newry and Maurne
Area Plan 2015 (BNMAP) operates as a LDP. It does not contain any specific
policy provisions for the developmenlt of agricullural buildings. The appeal sile is
located in the countryside outside any designated settlement develocpment limit.
The relevant policy context is provided by the Strategic Planning Policy Statement
for NI (SPPS) and Planning Policy Statement 21: Sustainable Development in the
Countryside (PPS 21), which is identified as a retained policy document.
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Policy CTY 1 of PPS 21 states that thera are a range of types of development
which in principle are considered io be acceptable. Nine types of non residential
development are listed; one of these is agricultural develapment in accordance
with Policy CTY 12.

The starting point for making an assessment under Policy CTY 12 is establishing
whether thera is an active and established agricultural holding. Paragraph £.56 of
PPS 21 advises that for the purposes of this policy, the determining criteria for an
active and established business will be that set out under policy CTY 10. The farm
holding’'s DARD business ID number and other evidence to prave active farming were

provided and it is accepted that there is an active and established agricultural holding.

When a proposed development relates 1o a new building, as in this appeal, applicants
must provide sutficient information to confirm three bullets points.  First, it must be
demonsirated that there are no suitable existing buildings on the holding that can be
used. The main farm holging, comprising 7.5 acres of land, is located at 73
Newton Road where there are three agriculiural buildings. It was initially argued
that these buildings could not be used because of their size, their failure to meet
mocdern standards for animal welfare and their existing use. It was also argued
that they could not be renovated, altered or redevelopad to render them fit for use.

A letter from DAERA was submitted that supports the Appellant’s claim “that
additional cattle housing is required” for the efficient use of the holding. The
Appellant supplements his income working as a builder and a farm contractor. In
addition to storing animal feed; the building would alsc be used to store
agricullural machinery. The proposed building comprises a 175sqm, 8m high
building that is divided internally. One part would comprise a "meal store” and the
remainder an “all purpose shed”; the latter would be open on one side. The base
of the building weuld be a smooth cement render finish and the upper part and
roof would be green corrugaied iron sheeting.

The appeal building, sited as proposed, would be localed scme S5m from a
residential dwelling that 1s outside the farm holding. Notwithstanding that its
purpose is to house / provide shelter for cattle, the floor of the proposed building is
not slatied and no information on the means of disposing of animal wasle was
provided. The proposed building would have an unacceptable impact on the
residenlial amenily of No.1 Newton Courl, given problems arising Irom smell. The
conclusion reached in this respect is reinforced by the objection from the
Environmental Health Department (EHD), who found the proposal o be
acceptable only on the basis that a condition would be attached that would
preclude the use of the building for animals. However, this would undermine the
purpose for the building as set out in the DAERA letter. When this was paintad out
to the Appellant, he revised his position and indicated that it would be possible to
amend the buildings at No.73 to keep animals but that the new building would still
be required to store machinery and feed. It was apparent at the hearing that there
is a considerable level of Huidity with respect to the purpose and need for the
propesed building and whether the existing tuildings at the main heolding could be
used / amended. As such, | have not been persuaded thal the existing buildings
at Ne.73 could not be used.

The third bullet point of CTY 12 requiras the new building to be sited beside
existing farm buildings. It has not been demonstrated that there is any physical
reason why the proposed building could not be erected at the main holding at
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No.73, where it would be sitad beside axisting farm buildings. However, the
appeal site is located approximately 3kms away. Two previous applications for
single dwellings on the appeal site have been refused planning permission under
P/2004/2014/0 and P/2013/0230/F respectively. Notwithstanding the reference to
“existing agricultural buildings” on Drwg 01, there are no buildings on the appeal
site. Rather, it comprises part of an agricultural field, which includes an overgrown
hard core area, coral crush, 2 no. slorage container unils, as well as some ilems of
machinary. It does not constitute a farm yard.

11. Policy CTY 12 goes on ¢ state that exceptionally, consideration may be given to
an allernative site away from existing farm buildings, provided there are no cther
sites available at another group of buildings on the holding. In such
circumstances, two additional criteria must be demonstrated. Motwithstanding
indications that the Appellant intends to expand his famm business along with his
father and has recently taken additional land in conacre, | have nct been
persuaded that the new building located remote from the main farm holding is
essential (my emphasis) for the efficient functioning of the farm business.
Furthermare, no evidence was presented to demonstrate that there are health or
safety reasons that would merit an alternative site away from the existing farm. |
have nol been persuaded that a new building on an allemative site away from
existing farm buildings is justified. The LPA has sustained its second reason for
refusal based upon Policy CTY 12 of PPS 21.

12. Policy CTY 1 goes on to state that other types of development will cnly be
permitted where there are overriding reasons why the development is essential.
The Appellant argues thal the new building cannot be erected at the main farm
holding as the Appellant does not own land at that location. i was stated in the
Statement of Case that the Appellant’'s mother owned the land. However, at the
Hearing, il was canfirmed that the land is owned by the Appellant’s grandmather.
How land on the agricultural holding is to be utilised is a matter for the family. The
tamily stress and land ownership issues in this case do not constitute either an
exceptional circumstance as envisioned by Policy CTY 12 or an overriding reason
as envisioned by Policy CTY 1. Accordingly, the LPA has sustained its first
reason for refusal based upon Policy CTY 1 of PPS 21.

13. In the svent that | had found an alternative site away from the existing farm
building to be justified, from the identified viewpoints, the proposed agricultural
building, which is of an appropriate design and materials, would read against the
three dwellings comprising Newton Court, which are located on higher ground. As
such, the building would visually integrate into the landscape.  Accordingly, the
LPA has failed to sustain its third reason for refusal based upon Policy CTY 13 of
PPS 21. However, | have already concluded above that the building is
unacceptable in principle. therefore the appeal must fail.

This decision is based on Drwg 01, date stamped refused 7/12/2017, comprising:
Sile Location Map (Scale 1:2500}
- Site Layout Plan (Scale 1:500)
- Elevalions (Scale 1:100)
- Ground Floor Plan (Scale 1:100)
- Section A-A (Scale 1:100)

COMMISSIONER D MCSHANE
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List of Appearances

Planning Authority:- Mr G Murtagh

(Newry, Mourne and Down District Council)
Appellant:- Mr J Yeoung (Collins and Collins)

Mr B Morgan

List of Documents

Planning Authority:- 'LPA 1" Statement of Case
Appellant:- (AP 1)" Statement of Case
Submitted at the Hearing

PAC 1: Mr B Margan: 2018 Scheme Map (Fages 1-3)
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Appeal Reference: 2017/EQD486
Appeal by: Nu Screen Ltd
Appeal against: The refusal of a Certilicate of Lawfulness for Existing Use or
Development
Subject: Erection of an engineering workshop and the carrying cn of a
fabrication and glazing business
Location: 70 Ballywillwill Road. Castlewellan, BT31 SLG
Planning Autharity: MNewry. Mourne & Down District Cauncil
Application Reference: LAQ07/2017/1400/LDE
Procedure: informal Hearing on 17" May 2018
Decision by: Commissicner Julie de-Courcey dated 215 May 2018
Decision

1. The appeal Is allowed in respect of the works relating to the erection of an
engineering workshop. shown cross-halched on Plan PAC 1, and the carrying on of
a fabrication and glazing businass. This work is lawful and a certificate of lawfulness
of existing use or development (CLUD) is attached.

Reasons

2. A CLUD is a statement specifying what is lawful on a particular date. In accordance
with Section 189 (2) of the Planning Act (Northern Ireland) 2011 [the Acl] a use or
operation is lawful for planning purposes if (a) no enforcement action can be taken
against it and (b) il does nol conslitule a contravention of any of the reguirements
of any enforcement notice then in force.

3. The application for a CLUD for “Ersction of an engineering workshop and the
carrying on of a fabnicalion and glazing business” was made lo the Council on 8
September 2017, in accordance with Saction 168 of the Planning Act (Northern
Ireland) 2011 [the Act].

4. Section 169 (4) of the Act stales that: “/f, on applicalion under this section, the
cauncil is provided with information satisfying it of the lawfulness aof the use at the
time cof the application of the use, operations or other matter described in the
applicalon, or thal description as modified by the council or a description substiluted
by it, the council must issue a centificate to that effect; and in any other case must
refuse the application”. The Council, not being was satisfied that the entirety of the
existing workshop was lawful at the time of the CLUD application, issued a refusal
notice on 3 November 2017.

JOTT/ENUG |
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5. The plans accompanying the application subject of this appeal were clear in the
extent of workshop floorspace that the applicant was seeking to have certified as
lawful. They did not include a smaller extension on the building's north-western
gable. The CLUD was refused as the building subject of the application had been
extended after 8 September 2012 and the Council considered that the extension
was lherefore nol exempl from enforcement action being taken. However, this
extension was autwith the scope of the application and is therefore not subject of
this appeal. Although part of the same planning unit, the original workshop and
subseqguent extension are severable operational development.

6. The Councilis cantent that the extent of the workshaop subject of the application, not
including the more recent extension, was erected prior to 8 September 2012.
Therefare, it is exempt from enforcemeant action by virtue of Sectian 132 (1) of the

Act and lawful in accordance with Section 169 (2) (a) thereol. Subject to the
Commission ensuring that the CLUD relates only to the “original” workshop, the

Council has no objection to its issue.

7. lssuing a CLUD relating only to the original workshop, erected prior to 8 September
2012, does not fetter the planning authonty's discretion, in accordance with
Section138 (1) of the Act, in deciding whether or not it is expedient to take
enforcement action in respect of the laler extension or any other operations that are
materially cifferant from that dascribed thereon. Accordingly, the appeal is allowed.

This decision relates to the development shown on drawing Nos. 01 — 08 inclusive
slamped received by the council on 8" September 2017.

COMMISSIONER JULIE DE-COURCEY

JOTT/ENUG F
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PLANNING ACT (NORTHERN IRELAND) 2011: SECTION 169
CERTIFICATE OF LAWFULNESS OF EXISTING USE OR DEVELOPMENT

The Planning Appeals Commission hereby cerifies that on 8 September 2017 the
operation described in the First Schedule to this certificate in respect of the land specified
in the Second Schedule lo his cerlificate was lawful within the meaning of section 189 of
the Planning Act 2011, for the following reason:

1.  Thebuilding, shown cross-hatched on the attached plan (PAC 1), has been used
for the purposes slaled in the First Schedule for more than five years up to and
including the date of the application and the time for enforcement action has
expired.

Signed
Sudie-de-Covrcey

COMMISSIONER JULIE DE-COURCEY
215 May 2013

FIRST SCHEDULE

2. FErection of an engineering workshop, shown cross-hatched on the atiached plan
(PAC 1), and the carrying an of a fabrication and glazing business

SECOND SCHEDULE

70 Ballywillwill Road, Castlewellan, BT31 8LG

Motes:

(1) This certificate Is issued solely for the purpose of section 163 of the Planning Act
2011.

(2) Iicertilies that the operation described in the First Schedule taking place on the land
describad in the Second Schedule was lawful 8 September 2017 and was not liable
lo enforcement action under Section 138 or 139 of the Planning Act (Northern
Ireland) 2011 on that date.

(3) This certificate applies anly 1o the extent of the aperation described in the First

Schedule and to the land specified in the Second Schedule and identified on the
attached plan. Any operations that are materially differant from that described or

JOTT/ENUG 3
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which relate to other land may render the owner and accupier liable to enfarcament

action.

List of Appearances

Planning Authorily: Ms G Gooney

Appellant: Mr T Wilson, Tom Wilson Planning
Mr P Mc Cullough, Nuscreen Ltd
Ms C Creaney, Nuscreen Ltd

List of Documents

Planning Authorily: ‘PA T Statemenl of Case

Appellant: "APP 1" Statemeant of Case

JOTT/ENUG K|
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Appeal Reference: 2017/EQD037
Appeal by: Mr J O'Hare
Appeal against: An enforcement nolice dated

15" September 2017
Alleged Breach of Planning Control: Unauthorised construction of an agricultural
building and creation of unauthorised access

Location: Lands between Nos. 47 and 47a Ballintemple
Road, Killeavy

Planning Authority: Newry & Mourne District Council

Autharity’s Reference: P/2013/0150/CA

Procedure: Hearing on 20™ April 2018

Decision by: Commissioner Julie de-Courcey, dated
8" May 2018

Grounds of Appeal

1. The appeal was brought on Grounds (a), (b}, (c) (f) and (g) as set out in Section
143 (3) of the Planning Act (Northern Ireland) 2011 [the Act).

Nullity

2. The land to which the Notice relates is described as being between No. 47 and
No. 47a Ballylemple Boad, Killeavy., The appellani poinied out that the site is at
Ballintemple Road, which was the address given on the previous planning
application and ensuing appeal in respecl of the relenlion of the building and
access. The Council acknowledged its mistake. In considering whether this
renders the Notice a nullity as the appellant contends, account has been taken of
the following considerations:

. The Notice was accompanied by a map that identified the site subject of
the Notice and was labelled “Lands between 47 and 473 Ballintemple
Read, Killeavy™;

. In complance wilth Article 8 of the Planning {General Developmenl
Procedure) Order (Morthem Ireland) 2015, the Council's 6 identified
neighbours all had addresses al Ballintemple Road - the address that the
Commission wrote to them at:

« Although the press notice used the (incorrect) road name set out on the
Naotice, 12 letlers in support of the appeal were received by the
Commission:

e The appellant said that there is no Ballytemple Road in the whole of
Northern lreland; and

2017/EC037 1
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. He submiiled a stalement of case, attended and was professionally
representad at the hearing;

On this basis, the Council's mistake does not render the Notice a nullity and |
discern no associaled prejudice to any potentially inleresled parly who may have
been minded 1o maka representations had the road name been spelled comrectly.

3. Section 142 (2) of the Act allows the Gommission o correct any misdescription,
defect or error in the EN, or vary its terms if it is satisfied that the correction or
varation can ba made without injustice lo the appellanl or to the council. |
discern no injustice to either party in so doing. Therefore, paragraph 2 of the
Notice should be corected lo refer to Ballintemple Road as opposed o
Ballytemple Road.

4. The appellant considers the Motice a nullity as the breach and associated
remedy incorrectly refer to a “building” as opposed to "buildings™. Account has
been taking of the fellowing considerations:

« The appellant’s site layout, floor plans and elevations set out in Appendix 6
of his statement of case do not accurately reflect what exists on the ground.
The overall structure consists of two parts. The smaller section/building to
the rear has been extended since the plans were drawn. There was no
evidence that this extension was added after issue of the Notice;

« The smaller section/building to the rear has a separate entrance and it is
not linked intemally to the larger, higher component. There is a 1.2m
difference in finished floor levels (FFL). Whereas the front section/building
has a pitched roof, the mono-pitched roof at the rear is 3.7m than the
adjoining ridge. Their finishes differ;

o Section 250 of the Act defines a "building” as including any structure or
arection, any part of a building, as so defined. Notwithstanding the
preceding bullet point, this legal definition would allow for variations in FFL,
ridge height, design and materials between the component parts of a single
building;

Split level dwellings are described as a single building;
A flat-roofed garage physically attached lo a pitched roof house would not
normally be described as two distinct buildings; and

« Notwithstanding the appellants uncorroborated evidence that the larger
section was built before the smaller (subsequently extended) section, when
he applied on 6 February 2015 to retain the original structure, he described
it as a “buwilding”. This was the description given on the decision notice and
the ensuing appeal decision. He says this was a mistake on his behalf but,
there is no evidence thal in the 17+ months belween lodging the planning
application and the Commissioner's sita visit, that he sought to correct the
alleged misdescription. Extension of the smaller portion aside, | discern no
material change in circumstances in the intervening period that would merit
a change in description.

Assessing these considerations in the round, | discern no mistake or ambiguity in

the Council describing the built development within the red line accompanying
the Notice as a "building”. The Notice is not a nullity on this basis.

2017/EC037 2
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5. The appellant said that the Notice was so unclear and ambiguous as regards
both the description of breach and the remedy in respect of the lane and hard
standing areas adjoining the building, as to render it a nullity. The elevation of
the building facing the road is set approximately 83.5m from it. A hardcored lane
leads from the point of access ofi Ballintemple Road to the hardcored area
surrounding the building on 3 sides. Reading the Notice within its four corners,
the breach ol planning contral is limiled o the agricultural building and access
only. Were it 1o say means of access ar lane(way) and make specific mention of
the hardcored “yard“hard standing(s) then it would be clear thal the breach
subject of the Notice extends to the entirsty of the cperational development and
engineering works that are contained within the red line on the map
accompanying it. The remedy only requires the appellant to cease uss of the
access and permanently stop it up. The literal interpretation of returning the land
to its prior condition relates anly ta demolition of the building and not the lane
between the point of access and it or the area around it. The Council confirmed
that it intended to enfarce only against the building and point of access and not
the lane and hardcored areas. The expediency for so doing is a matter sclaly for
it. However, for the avoidance of any doubt, the parties agreed that the wording
of Paragraph 4 could be amended without Injustice to either so that It reads:
"Demolish building and return the land on which the building stands lo ils prior
condition...”. This variation is consistent with section 144 (2) of the Act.

6. Given the scale of the map attached to the Natice, it is difficult to discern if the
entirety of the hardcored area(s) adjoining the building comes within it. However,
on the basis of the foregoing, that consideration does not go to the validity of the
Noftice, as those works are not being enlorced against. As the Notice is not a
nullity, 1 shall proceed to consider the ather grounds of appeal.

Ground (c)
7. The appellant pleaded ground (c) only in respect of the access.

8.  Part 3, Section 23 (1) of the Act defines "develcpment” and creation of the
access involved the carrying out of engineering cperaticns on land thus bringing
it wilhin lhe scope of the delinilion. Seclion 23 (3) sels oul operalions and uses
of land that shall not be taken for the purposes of the Act to involve development
of the land. Section 23 (3) (d) refers 1o the use of any land for the purposes of
agriculture or forestry and the use for any of those purposes of any building
cccupied together with land so used. Whilst the access serves agricultural land
in addition to the building subject of this MNotice, as its creation consttutes
operational development, it falls outwith the provisions of Section 23 (3) (d).

9. Part 7 of the Schedule to The Planning (General Permitted Development) Order
(Northern Ireland) 2015 [GPDO] sets oul permitted development rights in respect
of agricultural buildings and operations. Class C relates to the construction,
formalion, laying oul or alleration of a means of access o a road. This right is
gualified by Class C1 (a), which states that development is not permitted if it is
required in connection with development for which a planning application is
necessary under Part 3 of the 2011 Act. The building canstitutes development
and is not permitted development in accordance with Part 7, Class A of the
GPDO. Therefore, retention of the access is not permitted development and

2017/EC037 3
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requires exprass planning permissian. Accordingly the appeal under ground (c)
fails.

Ground (d)

10. The appellant pleaded ground (d) only in respect of the access. The onus is on
him to explain why thal, at the date when the nolice was issued, no enforcement
action could be taken in respect of any breach of planning control which may be
conslituted by those maltlers. In accordance with Section 132 (1) of the Acl, the
access would have 1o have been substantially complete by 15 September 2012 in
order for it to be exempt from enforcement aclion.

11. The Council's photos show the access in place on 4 Qctober 2013 whereas the
appellant's aerial photos show that it was created between 2 September 2010
and 5 June 2013. Mr O'Hare said that one of the first things done when building
his house was to lay oul the access to it and his farmland. Whilst planning
permission for the dwelling was granted on 24 November 2011, he said that the
house was occupied in early-mid 2012 and contends that the Council's
aforementioned photos show it to be so in October 2013. Whilst the latter show
the dwelling o be subslantially complete on that date. it is nol possible to
conclude from the photos that it was occupied. On this evidential basis and the
balance of probabilities, | am persuaded that it is more likely than not that the
access was not in place on 15 September 2012. Therefore, the appeal on
ground (d) fails.

Ground (a)

12. The site is in the rural area and within an Area of Qutstanding Natural Beauty
(ACNB) as designated in the Banbridge, Newry and Moume Area Plan 2015,
There is no specific policy in the plan material to this development and it provides
limited assistance in dealing with this appeal.

13. The provisions of the Strategic Planning Policy Statement for Northern Ireland
(SPPS) are matarial in all decisicns on individual planning applications and
appeals. The SPPS sels oul lhe lransilional arrangements thatl will opearale unlil a
local authority has adopted a Plan Strategy for the whole of the council area.
During this transitional pericd planning authorities will apply the SPFPS and
retained planning policy statements. Planning Policy Statement 2:  "Natural
Heritage” (PPS 2) and Planning Policy Statement 21: “Susiainable Development
in the Countrysiae” (PP3 21) are such retained policy documents. Paragraph
1.12 of the SPPS says that any conflict between them and PPS 21 must be
resalved in favour of the provisians of the latter.

14. Policy CTY1 of PPS 21 sets out the types of development that are considered to
be acceptable in the countryside. These include agricultural and forestry
developmenl in accordance wilh Policy CTY 12.  Therefore, if a proposal
complies with Policy CTY 12, it satisfiss Policy CTY 1. Palicy CTY 12 says that
planning permission will be granled for development on an active and
established agnicultural holding.  Paragraph 556 of PP5 21 states that the
determining criteria for an active and established business will be that set out
under Policy CTY 10. As the Council is satisfied that the development subject of
the deemed planning application meets thcse requirements, orly the site-specific
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criteria within Policy CTY 12 fall to be considered. Of criteria (a) — (&), the
Council is only concerned with the first whereby it is demonstrated that the
building and access are necessary for the efficient use of the agricultural holding.

15. Following submission of post-hearing evidence the Council is content that the
appellant owns the land shown on the 2013 "farm map” and that there are no
other buildings thereon. The 2013 map 15 nol in the usual Deparlmental formal
and refers to owned fields rather than those that are part of the appellant's farm
business (ID number 654517). Neither does it give the area of gach lield. The
appellant advised that these lands extend to arcund 8 acres. The 2013 "farm
map” and Land Registry informalion do not preclude the possibility that the extent
of the holding has increased in the intervening 5 yesars and that there may be
another building or buildings on such land. Whilst the Council did not specifically
say that the deemed application in respect of the building is contrary to the first of
the 3 bullet peints in Policy CTY 12, | cannct set aside this additional
requirement. The appellant has submitted insufficient information to confirm that
there are no suitable existing buildings on the holding that can be used. In the
absence of a more recent farm map, there is no persuasive evidence that the
appellant farms the lands he owns as part of his farm business and to
corroborate his contention that the situation is unchanged in the intervening 5
years. Whilst there is no dispute that the business is active and established this
is & material consideration in assessing whether the building is necessary for the
gfficient use of the agricultural holding.

16. At the date of the Hearing, Mr O’'Hare had 18 ewes registered to his flock. He
had 15 lambs and a one of the ewes was still pregnant. He said thal he had
bought 5 ewes and 10 lambs either the day immediately before the Hearing or
the cne previcus to that but that as it would take two weeks until they were
tagged, they would not be registered to his flock number (782434) until after that
date. In addition, Mr O'Hare had 3 calves registered to his herd number
(244650) in December 2017.

17. Al the time of my site visit, 3 of the five animal pens were in use with 3 calves, 2
ewes and 5 lambs therein. Feedstufi, a tractor and trailer and firewood were also
stored within the larger seclion of the building (approximalely 180 sg.m.). | was
told that the remainder of the flack ware in the fiald fronting Trasna Road and
was asked to check that for myself. However, there were no animals in the field.
As it is separated from the remainder of the appellant's land by an intervening
field, the sheep were unlikely to have had free passage tc the neighbouring
lands. The building's smaller section is sub-divided into 10 small pens/cages that
| was told at the site inspection are used to keep Collie dogs that are trained to
work with sheep. | was advised that they were all out on the mountain under-
going instruction. No previous mention was made of this activity and there was
no evidence as to whether the space is rented out or if the appellant owns the
dogs and trains them himself. Whilst the dogs may work with livestock, thair
keeping and training doas not fall within the delinition of “agriculture” al Section
250 of the Act.

18. The appellant’'s evidence was not persuasive thal the building, compared to a
cattle crush/animal pens, is necessary for restraining livestock for veterinary
inspection/routine treatment or handling of animals. Reference was made to the
Farm Welfare Council's “five freedoms” that the appellant acknowledged: “define
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ideal states rather than standards for acceptable welfare”. He made a generic
reference to wellare legislation pertaining to beef cattle as justification for the
building but did not cite what statutory pravision he was relying on. At any rate,
given that 3 calves were acqguired last December, it was not explained how the
legislative welfare provisions for beef catlle currently apply to his farm business
and/or equate to floor space requirements for that size of herd. The appellant
referred (o siwations where the Cepartmeant for Agrcullure, Erwironment & Rural
Affairs consider cattle unfit to be transported but he did not have the guidelines to
hand and was unable o provide an authorily for his citation.

19. Mr O'Hare placed reliance on the need for the building as an isolation facility but
the quotation cited in support of this contention made 3 references to an isolation
pen or pens and did not specify that these must be within & building. OCn the
other hand, The Welfare of Farmed Animals BRegulations (Northern Ireland) 2012
says that, where necessary, sick or injured animals shall be isolated in suitable
accommuodation with, where appropnate, dry comfortable bedding. The Welfare
of Animals (Transport) Regulations (Northemn Ireland 2006 was relied upon as
precluding the transport of sick and/or pregnant animals to a building outwith the
holding. However, the appellant did not specify what provision he was referring
lo. Article 4 thereol states that it is an offence o transporl any animal in a way
which causes, or is likely to cause, injury or unnacessary suffering to that animal.
This does not sguare with his contention. Indeed, for the period 2008-2013,
when the cited lagislation was in farce, Mr O'Hare leased a farm building a mile
from his holding. Convenience aside. there was no persuasive evidence of
material change in circumstances in the intervening period that meant that this
arrangement, albeit maybe not ideal, could not persist without prejudice to animal
wellare.

20. That consideration aside, there is no persuasive evidence thal the size of
building is commensurate with the current scale of farming activity. That part of it
is not in use for agriculture reinforces the conclusion that the proposal is
inconsistent with criterion (a) of Policy CTY 12. The appellant's contention that
he would not have invested in the building were it not needed, does not outweigh
this conclusion. His submission that the building is only 40%: of the area that can
be erecled under agricultural permilled developmenl righls does nol assisl his
case as, Class A of Part 7 of Schedule 1 of the GDPO stipulatas that such
development is not permitted of the building is not reasonably necessary for the
purposes of agriculture within the unit.

21. Of the 3 additional eriteria that Pelicy CTY 12 requires new buildings to comply
with the third reguires that the proposal is sited beside existing farm buildings.
Although the Gouncil has not pursued this concern, it is a policy requirement that
| cannot set aside on that basis. The Justification and Amplification text to Policy
CTY 12 does not reguire those buildings to be on the appellant's holding.
However, paragraph 6.73 of the SPPS says that new buildings must be sited
beside existing farm buildings on the holding. Nolwithstanding the Council's
stance and Commissioner O’'Donnell's apparant reliance on the buildings to the
south-wesl of the appellant’s building in appeal decision 2016/A0046, cutside his
halding, in light of the provisions of paragraph 1.12 of the SPPS3, palicy requires
that the new building must be sited beside existing farm buildings on his holding.
In this instance, as the appellant has no other farm buildings on his holding. |
must consider whether the building is essential for the efficient functioning of the
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businass and/or thera are demonstrable haalth and safety reasons. Other than
animal welfare issues that have already been considered, the appellant provided
no evidence as to why exceptional circumstances apply in this case.

22, The objector raised cwvil legal matters and a number of other issues that are not
pertinent to consideration of the deemed planning application arising under this
MNolice. Policy NH 8 ol PPS 2 relales 1o AONBs and slales lhal planning
permissicn for new development therein will only be granted where it is of an
appropriale design, size and scale for the locality and that 3 addilional crileria are
met. If the building were acceptable in principle and its size was deemed to be
necessary for the efficient use of the agricultural holding, there is no persuasive
evidence that its design and scale are out of keeping with the locality and/or the
special character of the ACNB and | do not consider it tc be so. It is of
agricultural design, appearance and finish, set below road level, visuzally related
to adjeining development and not out of character with the rural area where such
buildings are a commaon feature.  Accordingly, Policy NH 6 of PPS 2 does not
weigh against the development subject of the deemed planning apglication.

23. | note the 12 letters of support submitted by neighbours who say that they have
no objection o the building or the keeping of livestock therein. The wrilers teslily
to the appellant’s family ties to the land, his commitment to agriculture and to this
neighbourliness. However, these considerations carry insufficient weight to
overcome objections to the building on policy grounds sat out in the SPPS and
Policy GTY 12. As the latier does not support this aspect of the deemed
planning application and there are no overriding reasans why the building is
essential, its relention is also at odds with Policy CTY 1 of PPS 21.

24. Whilst each proposal must be considered on its own merits in light of prevailing
planning law and policy, allowing the retention of a building that is contrary (o
policy would set an undesirable precedent for similar proposals. Compliance with
planning policy is in the public interest and a matter of acknowledged importance.
The failure of this aspect of the deemed planning application to meet the
requirements of policy means that it could result in demonstrable harm in this
respect.

25. The access serves 4 of the appellant's 7 fields that extend in a linear fashion
from Ballintemple Road. It is the sole means of access to those lands and, given
the width of the roadside figld's frontage, the only possible means of access
thereto from the public road save for sharing the access to the dwelling. Apart
from mentioning this as a possible alternative, the Council gave no svidence as
to: why this would be preferable in terms of visual amenity or road users’ safety;
or why it considers it not to be necessary for the efficient use of the agricufiural
holding. Given the separation distance between the dwelling and the existing
lane and the size of its curtilage, separation of farm traffic from the amenity area
around the dwelling would have benefits in terms of health and safety and
relalive ease al access lor movement of larm vehicles, machinery and animals.
Therefore, its retention is consistent with criterion (a) of Policy CTY 12. The
Council raised no cther pelicy-based objection to retention of the access and had
no associated technical concerns about the adequacy of visibility splays, forward
sight distance, radii etc. Therefore, the appeal under ground (a) in respect of the
access is allowed and planning permission is granted for its retention.
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» The appeal on ground (g) succeeds and the Notice is varied so that Paragraph
4 reads as follows:

4. What you are required to dao

Demolish building and return land on which the building stands fo its prior
condition within 6 months from the date cf this decision.

= The nctice, as varied and corrected. is upheld.

COMMISSIONER JULIE DE-COURCEY

2017/EC037 B
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Report to: Regulatory & Technical Services Committee

Date of Meeting: 20 June 2018

Subject: Bus shelter at Cloughreagh Park, Bessbrook, Newry
Repaorting Officer Roland Moore, Acting Director Neighbourhocd Services
(Including Job Title):

Contact Officer Kevin Scullion, Assistant Director Facilities Management &
(Including Job Title): Maintenance

Decisions Required
Members are asked to note the contents of the report and provide direction.

1.0 Purpose & Background
1.1 The Committee will be aware that in July 2015 the Council approved a recommendation to

install a bus shelter in Cloughreagh Park, Bessbrock, Newry. The bus shelter was partially
installed in February 2017 but works to complete the bus shelter did not proceed.
Complaints were received concerning the location of the bus shelter and following
censideration at a number of RTS Committees, Slieve Gullion Councillars Meetings and
finally at the Full Council Meeting in February 2018 it was agreed that the bus shelter be
removed and that an alternative location be sought.

The bus shelter was subsegquently removed and discussions with Transport NI have
identified a number of potential locatians within the development area which are shown on
the attached site plan at Appendix 1.

A Council Official was contacted by local residents trom the Claughreagh Park and lohn F
Kennedy Park requesting attendance at a Public Meeting to discuss the issue of why the bus
shelter had been remaved.

This meeting was held on the 24" May 2018 and attendance included Elected
Representatives of an MP, MLA and 2 number of local Councillors and a Council Official.
Following the meeting an emall was received by the Council Official who attended the
meeting, addressed as coming from a number of JFK & Cloughreagh Park residents. The
ernail refers to the following points being noted from the meeting.

“1) NMDDC consult with residents in the JF Kennedy, Ook Close and Cloughreagh
bungalow parks on their opinion on erecting a bus shelter on the originally approved site
.NB See chronological paper for date of approval and site location.

2) NMDDC consult with residents outlined above on the optfons of erecting 2 bus shelters
located ot Cloughreagh community centre and Oak Close

3) Translink be asked by NMDDC why some residents and elected members are being told
thot site outlined in option 1 was feasible, but advising other residents and elected
members that it wasn't and allegedly Translink are on record as stoting this.

4) local residents speak directly to Translink to discuss this matter further seeking clarity
as outilned in paint 3."

In relation to point 2 above and the reference to chronological paper, there was no paper
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attached.

It should be noted that the propeosal in points 1 and 2 above to consult with residents in he
John F Kennedy Park, Oak Close and Cloughreagh bungalow parks may go beyond current
Council pelicy, a copy of which is attached at Appendix 2.

Key lssues

e Thereis currently no bus shelter within the housing development of Cloughreagh
Park and John F Kennedy Park to provide cover to those waiting for a bus.

e A bus shelter had been installed but was removed fallowing Council decision taken in
February 2018.

s A meeting was held by local residents of the area on the 247 May 2018 which was
also attended by local political representatives and a Council Official.

= Arising from the meeting a request has been received by the organisers of the public
meeting for the Council to respond to a number of issues.

Recommendations

The Committee is asked to note the contents of the report and praviﬂe direction.

Resource Implications

Mone

' Equality and good relations implications:
Itis not anticipated that the praposal will have an adverse impact upon equality of

opportunity and good relations

Appendices

' Appendix 1: Site plan 2 AL IfEcughreagh

Appendix 2: Bus Shelter Policy
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Newry, Mourne and Down District Council Bus Shelter Policy
Bus Shelter Policy 2015 Version 1.3

1. Title
Bus Sheilter Policy

2. Statement

Newry, Mourne and Down District Council (“the Council”) is empowered under
the Local Government Miscellaneous Provisions (MNI) Order 1985, with the
consent of the Department of Regional Development to erect and maintain on
any road within the District, shelters for the protection from the weather of
persons waiting to enter public service vehicles.

Council will erect a bus shelter following local representations whers there is
shown to be 2 “need”, providing the location does not present a safety or
nuisance problem and adequate funding is available.

Bus shellers are provided, parlicularly for those who have lo use public services
who may have to stand out in inclement weather.

Relocation of bus shelter should only take place as a result of gither road
realignment or the bus companies relocating lheir bus stops. However, il is
recognised that from time to time individual requests may arise for relocation of
bus shelters and these will be considered by Council on a case by case basis.

3. Aim

The aim of this policy is to ensure the Council is consistent in the application of
processes to consider the provision of Bus Shelters.

4. Scope.

This Policy applies to the arection or removal of bus sheliers by Newry, Moums
and Down District Council.

The Palicy applies to all those wha are involved in the erection and removal of
bus shelters by Newry, Mourne and Down District Council (including but not
limited to employees, agency staff, elected members, other public
representalives, contractors, agents, consultants, servants of the Council.) All
parties referred to above are responsible for complying with the Council's Bus
Shelter Policy and Procedures. Non- compliance with the Council's policy and
procedures may result in the Council breaching its' legal obligations.

Back to Agenda



5. Related Policies/Legislation

The Local Gevernment Miscellaneous Praovisions (NI) Crder 1985

6. Definitions

“Need” will be aefined as the usage being a minimum of 20 passengers over the
period of a day in urban areas and 10 passengers over the period of a day in

rural areas.

This information must be confirmed by Translink or other recognised service
provider such as the relevant Education Board (e.g. SELE).

7. Policy Owner

Facilities Management and Maintenance Department

8. Conlact details in regard of this palicy are:

Kevin Scullion, Assistant Direclor: Facililies Management and Mainlenance
9. Policy Autharisation

MT Aulthorised on - Nol applicable

Development Committee Authorised on 19" August 2015

Council Authorised on 7" September 2015

10. Palicy Effective Date 7 September 2015

11. Policy Review Date

The policy will be revised together with any wider strategic review of assets but
not mors 4 years from adoption.

12. Procedures

Procedures for mus! be adhered to in the delivery of this Palicy.

13. Equality Impact Assessment

While the Council will equality screen the Bus Sheiter Policy, at this stage of

development it is not envisaged it will be required to be subfect fo an equality
Impact assessment.

Back to Agenda
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Bus Shelter Installation and Remaoval Procedures January 2015 Page 1

Newry, Mourne and Down District Council
Procedures for Erection/Removal of Bus Shelters
MUST be read in conjunction with Palicy for Bus Shelters



Bus Shelter Installation and Removal Procedures January 2015 Page 2
1.0 Background

Bus sheliers are provided particularly for those who have 1o use public services
and may have to stand out in inclement weather.

Council will provide a bus shelter where thers is shown Lo be a need, providing
the location does not present a salely or nuisance problem and adeguate funding
Is available.

Relocation of bus shelter should only take place as a result of either road
realignment or the bus companies relocating their bus stops. However, it is
recognised that from time to time individual requests may arise for relocation ot
bus shelters and these will be considered by Council on a case by case basis.

2.0 Procedures for approval/rejection of application to install a bus shelter
Council will not aclively seek lo install Bus Shellers.

Consideration will be given the to the pravision of Bus Shelters an the basis of
local representations.

All requests for Bus Shelters will be recorded and dated on receipt and provision
will be an a first come basis (subject to budget availability).

Need will be established through liaison with Translink or other recognised
service provider, such as the relevant Education Board (e.q. SELB),.

and written confirmation of usage numbers. Usage must be a minimum of 20
passengers cver the period of a day in urban locations and 10 passengers over
the pericd of a day in rural locations.

DRD Roads Service and PSNI traffic branch will be consulted on traffic matters
associated with the proposed location. There MUST be no objections from DRD
Hoads Service or PSNI traffic branch.

Owners of property wilthin g 50melra radius lo the bus stop will be consulled on
the installation of the shelter, including the type of shelter. (This will be
determined via mapping on the Council Geographic Information System )

A bus shelter will not be erected if one third or more of home owners/tenants in
the vicinity (50 meters radius) confirm in writing that they object to the sheiter
being located as proposed . Once refused a request may not be reconsiderad for
a further 12 month period from the original decision.
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3.0 Installation and purchase of bus shelters

The Council will endeavour to provide good quality, comiforiable bus shelters.
purchased in accardance with Public Sector procurement guidance. Where
appropriate, they will endeavour to have bus shelters erected free of

charge, other than services by Adshel. Gouncil will consider, in Gonservation
Areas, lhe ereclion of shellers in keeping with the area but lhe cosl of such
shelters excluding erecticn and servicing costs shall not exceed £5,000.

4.0 Demolition or relocation
This will be referred to the relevant Committee for a decision.

Whera a bus shelter has ceased to be used as indicated by returns fram
Translink or other service provider such as the relevant Education Board
(e.g.SELB), this will give rise (o the possibility of removing the shelter.

Where a shelter is remaved the Council will leave the site in a tidy and safe
manner.

“The Council reserves the right to remove any bus shelter and in reaching
such a decision will take into account all relevant information and may

consult with such bodies/groups/individuals, as it considers necessary”.

Back to Agenda
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Report to: Regulatory & Technical Services Committee

Date of Meeting: 20™ June 2018

'Euhj'a:t:  Waste f‘:tmteg*,r Initiative: Tssue of Food Waste Caddies to
Primary and Pre-5¢hoal premises.

Reporting Officer loe Parkes, Assistant Director Waste Management

(Including Job Title):

Contact Officer Liam Dinsmore, Head of Waste Processing

(Including Job Title):

Decisions required:

To nota the contents of the report, and consider and agree to:
« Provide kitchen caddies to Primary and Pre-School free of charge.
« Implement further recycling for schools in conjunction with the AHC Directorate.
= Review school brown bin charges as part of the rates estimates.

1.0 Purpose and Background:

1.1 Council adopted a Waste Strategy Report, December 2017,

Within the Waste Strategy Report it has been agread to raview the educational
outreach to schools in conjunction with the AHC Directorate. This will be in
advance of the new school term and allow issues such as Eco-schools and the
environmental calendar to be actioned.

Waste Team Officers have been approached by primary schools with regards to
the provision of Brown Bin Food Waste caddies for placement in classrooms.

Consideration has also been given for vanation in the price charged to schools

for collection of Brown Bin Waste, howaver this would be best assessed as part
of the rates estimate process late in the year and any changes implemented as
part of the new 19/20 budget, in April. This will also allow time to address the
present brown bin service and ensure a more robust service to possible new

- customers.
2.0 Key issues:
2.1 It is considered essentizl that awareness for recycling issues is commenced as

early as possible and indeed that lessons learned by young children with respect o
recycling are then brought forward to their homes, resulting in better recycling
processas by families,

2.2 Officers are regularly in contact with schoals, through a number of means and it is
considered that all practicable steps should be taken to assist schools to spread
the message that it is good to recyde "

2.3 A Kitchen caddy, made available in each classroom, waould provide a receptade
into which fruit peelings and uneaten food can be placed for delivery by school
staff into their main brown bin.

24 Consideration should also be given to the brown ccllection charge, once the
collection service has improved, to promocte additicnal usage of brown bins in
schools.
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3.0 Recommendations:

3.1 A meeting to be set up between Waste Management and AHC Directorate, to
review current educational cutreach to schools from a recycing perspective. An
update report will then be submitted to the Strategic Waste Working Group in due
course,

3.2 Council ta approve multiple issue of kitchen caddies to schools on a one off basis,
at this stage based on a caddy to be mede aveilable for each school classroom, for
primary schoals collected by the Coundil.

Caddies to be issued/made available free-of—charge and delivered by Council
representative as part of the Outreach program.

In relation to pre-school facilities, Officers to be enabled to issue a number of free
food-waste caddies, where deemed beneficial to both educational and practica! to
reduce food waste collection tonnages.

3.3 Consideration should also be given to the brown collection charge, once the
collection service has improved, to promote additional usage of brown bins in
schools.

4.0 Resource implications

4.1 There are no resource considerations with respect to Officer Time, as outreach to

schools is undertaken by existing Officers.

Provision of free caddies is considerad to be drawn from existing stock as has
been provided for free distribution,
Uptake of scheme is not known but estimate for issue approx. £1000-£1500.

5.0 Equality and good relations implications:
5.1 No Equality, or Good Relations issues are anticipated.
6.0 Appendices

N/A
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Report to: Regulatory & Technical Services Committee
Date of Meeting: 20 June 2013
Subject: Dog Fouling Issues — Cleaner Neighbourhoed Repart
Reporting Officer - Joe Parkes, Assistant Director Waste Management
(Including Job Title):
Contact Officer Liam Dinsmore, Head of Waste Processing
(Including Job Title):

Decisions required:

To note the contents of the repaort, and consider and agree to:
s+ The proposed recommendation to develop an action plan that addresses dog
fouling and litter as highlighted by the Cleaner Neighbourhoods Report 17/18.

1.0 Purpose and Background:

1.1 Several Members have recently raised issues regarding perceptions to increased
littering and especially incidences of dog fouling.

The Cleaner Neighbourhoods Report 17/18 (Appendix 1) produced by Keep
Northern [reland Beautiful has also highlighted the issue of deg fouling and litter in
the district.

As part of the new Neighbourhood Services Directorate, street deaning services
need to be developed tc address dog fouling and cleaning requirements across the
district with a mare robust and unifarm approach.

Litter Prevention needs to be developed to be Inclusive of education/awareness
and enforcement.

2.0 Key issues:

£ 0% | ¢ Dog fouling is a problem in the district and needs to be addressed, while
dealing with the general litter problem.

= The Cleaner Neighbourhood’s Repart has highlighted the need to address
dag fouling and litter.

« The opportunity needs to be taken tc review the street cleansing operation
as part of the implementation of the new Neighbourhood Directorate.

+ Education/awareness and enforcement requires attention, to ensure a
mare holistic approach to the cleanliness of the district.

= An action plan needs to be developed to address the cleanliness of the
district.

3.0 Recommendations:
Note the report and develop an action plan that will address the key issues,
including a public campaign to tackle the issue of dog fouling and litter.

4.0 Resource implications:
The following proposals can be met within staffing resaurces and budget.
5.0 Equality and good relations implications:
5.1 When undertaking the marketing campaign for Council on this issue, there is the

potential for equality implications regarding the production of literature and its
availability in alternative formats and languages.

6.0 Appendices
Appendix 1 : Cleaner Neighbourhoods Report 2017/18
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Back to Agenda

ITEM 4
ARC21 JOINT COMMITTEE
Meeting No 030

Hosted by Ards and North Down Borough Council

Members Present:
Councillor M Ren
Councillor M Magill

Alderman R Gibson (Deputy Chaiv)
Councillor A Catheart
Couneillor D O'Loan (Chair)

Councillor R Wilson
Councillor B Adger
Councillor G Craig
Councillor D Curran
Councillor W Clarke

Members' Apologies:

Councillor B Duflin
Alderman A Carsen
Councillor G Milne
Councillor J Bunting
Councillor M Collins
Alderman ] Tinsley
Councillor O Gawith
Councillor L Poats

Officers Present:
J Quinn

G Craig (Secrerary)
H Campbell

K Boal

I Green

R Burnett

M Laverty

D Lindsay

T Walker

T Smith

P Thompson

R Mocre

Officers’ Apologies:
G Girvan

™ Grimshaw

C Campbel|

H Mocre

JOCU3I-310May s

MINLUTES
Thursday 26 April 2018

Antrim and Newtownabbey Borough Council
Antrim and Newtownzbbey Borough Council
Ards and North Down Borough Council
Ards and North Down Borough Couneil

Mid and East Antrim Borough Couneil

Mid and East Antrim Borough Council

Mid and East Antrim Borough Council
Newry, Mourne and Down District Council
Mewry, Moume and Down District Council
Newry. Mourne and Down District Council

Antrim and Newtownabbey Borough Council
Ards and North Down Borough Council
Belfast City Council

Belfast City Couneil

Belfast City Council

Lisburn & Castlereagh City Council

Lishurn & Castlereagh City Council

Lishurn & Castlereagh City Council

arc2 |

arc2|

dre? |

arc2 |

arc2]

arc2|

Antrim and Newtownabbey Borough Council
Ards and North Down Borough Council
Belfast City Council

Lisbum & Castlercagh City Council

Mid and East Antrim Borough Council
MNewry, Mourne and Dpwn Distriet Couneil

Antrim and Newtownabbey Borough Couneil
Belfast City Couneil '

Belfast City Council

Lisburn & Castlereagh City Council
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The Chair welcomed Councillor Willic Clarke as the new representative from Newry,
Mourne and Down Districl Council to the meeting. He also welcomed Roland Moore and
Tim Smith from Newry, Mourne and Down District Council and Lisourn & Castlereagh City
Council respectively. '

Item 1 - Conlliets of Interest Statement

The Chair read out the Conflicts of Interest Statement. There were no conflicts noted,
Action: Noted

ltem 2 - Apologies

Apologies were noled. Action: Noted
Ttem 3 - Minutes

The minutes of Joint Committee meeting 029 held on 29 March 2018 were proposed and
seconded.

Action: Agreed

Item 4 - Matters Arising from the Minutes

Page 7 - Annual Declaration of Interests Forms - Mr Craig presented Members with a form to
be completed and signed accordingly in compliance with the Joint Committee policy.
Action: Noted

Item S - General Data Protection Reculation

Mr Craig presented a report 1o inform the Joint Committee on the preparations underway for
compliance with the new General Data Protection Regulation,

He reported that the Data Protection Act 1998 is being updated and the new General Dain
Protection Regulation (GDPR) comes into force on 25 May 2018.

He advised that Duta Protection legislation is govemed by the Information Commissioners
(flice and guidanee on the new Regulation has been provided (o assist organisations with the
process of keeping up to date with the legal requirements. The approach being adopted by
the Joint Committee is to follow the guidance provided by the 1CO,

Mr Craig advised Members that advice was heing sought from the GDI'R experts in Belfast
City Council and that a Data Protection Lawyer from Arthur Cox Solicitors had alse been
engaged (o provide legal advice on compliance issues.

He reported that the next stage was to carrv out an internal audit to ensure arc?l are
compliant by the deadline of 25 May and every effort is being made to meet this deadline.

Mr Craig advised that he would provide an update on arc21's progress at the next ineeling.
Action: Mr Craig
Fallowing discussion the Joint Committee agreed Lu note the report.
Acton: Noted

JOO3 -3 1 Mayl 5 Paged of 56
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Item 0 - NI Kerbside Composition 2017 - Prescntation

Mr Burnett presented a summary of the cutcomes of the NI Kerbside Wasie Composition
StudyED]? facilitated by WRAP on hehalf of DAERA and urdertaken by RPS.

He reported that the study included a sample of 150 households [rom esch ecouncil
proportional to the overall social economic make-up of the couneil. The kerbside reciprocals
were collected and the materials collected hand sorted to identify what was being put into the
various bins. Residents were unaware of their participation in the study and the results were
presented through a number of bar and pie charts.

In summary, Mr Burnett reported that the results of the kerbside collection included; food
waste at 22.9%; followed by paper and cardboard at 18.5%:; garden waste st 14.9%: dense
plastic at 2.1%; and glass at 7.1%.

However the residual composition was made up as follows: food wusie 24.7%; paper and
cardboard at 15.6%; healthcare waste at 12% (this includes nappies); dense plastic at 2.9%;
plastic film at 9.9%; and glass at 7% which shows that there is still a lot of waste which is not
begin scparated out of the black bin. It was agreed that more can be done Lo extraet more
waste from the residual bin and that puhblic education was kev to this.

Mr Quinn advised that the Environment Secretary, Michagl Gove, has initiated a review ol
packaging legislation which is a very topical issue at present with new targets for Producer
Responsibility in Europe. He further advised that he had been invited to participate in a
workshop in London examining the Producer Recovery Note systen.

Foliowing discussion, it was agreed thar Mr Burnett would circulate a copy of the

presentation to Members and Officers for information.
Aetion: Mr Burnett

The Chair advised Members that the meeting would now go In Committee which was
proposcd and seconded accordingly.

In Committee
The Chair read out section 4.15 of the Councillors’ Code of Conduct.

Matters of a confidential and cormmercially sensitive nature were discussed under this agenda
item and recorded accordingly.

Following discussion on the commercially sensitive matters, the Chair advised Members thar
the meeting would now return to the main agenda bul whilst *im committee’ there were four
malters ditcussed as follows:

Item 7 - In Commi inutes of Joint Committee Mecting No. 029 held on 29 March

2018 Action: Agreed
Ttem & - Matters arising from the Minutes Action: Noded
Item 9 - Residual W nt Project Action: Noted

ltem 10 — MRF Contract Dispute and Variation Proposal Update

JUU31=31May 18 Page? of 56
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Oot of Commiitee

The Chair advised Members that the meeting would now return to the main agenda which
was further proposed and seconded.

Item 11 - Cuniracts and Performance Update

Ms Bozl and Mr Bumett presented 4 report to advise the Joint Committee on the prevailing
monthly situation perlinent to the operational performance of the service and supply
contracts.

A summary of the key discussions is replicated as follows:
. On track for compliance with 2017/18 NILAS 1argets.
° Delveries for Composi Awareness Week 2018 have commenced.

. Contractual obligations result in the MRF monihly paymenis increasing in line with
CPlie 25%.

- There was one rejected load into Bryson Recycling in March 2018,
There were no further issues raised.

Fellewing discussion, the Joint Committee agreed to note the report.

Action: Noted
ltem 12 - Clall for Evidenee on Using the Tax § Address Single-use
Plastic Waste

Mr Burnett presented s report to advise the Joint Committee on the call fur evidence
originating from HM Treasury relating to the possible intraduction of a tax on singlc-use
plastic waste.

He reported that in January, the Prime Minister launched the 25 Year Environment Plan,
autlining the government's new ambilions for protecting the enviranment. The plan sets out
steps to tackle a wide range of environmental issues, including plastic waste and the impact it
has on the marine environment. The Prime Minister announced that the government has
pledged to eradicate all avoidable plastic waste by the end of 2042 and will publish a
Resources and Waste Stralegy later this vear.

A key element of the government’s plan to eliminate svoidable plastic waste was to examine
how economic incentives can be used (o encourage more sustainable behaviour.

This eall for evidence will explore how changes to the tax system or charges could be used to
reduce the amount of single-use plasties we waste in order to deliver better environmental
outcomes, which would be the primary objective of any such intervention. Specilically, the
zovernment would like to understand how further economic incentives ean be effective in
continuing to reduce waste from single-use plastics by reducing unnecessary production,

increasing reuse, and improving recveling.
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Mr Burnett reported that consultation with a number of parties is currently ongoing with a
view (o ensuring & response is submitted which will be in the best interests of local
government generally and arc2l in particular. This may entail a response which does not
specifically follow the questions suggested in the document.

He advised that arc21 will be attending a select meeting of Council Officers in London on the
I1 May 2018 at which the call for evidence will be discussed and this will further help 1o
inform our response,

The closing date for submissions is 18 May 2018,

Following discussion, the Joint Committee agreed to note the report.
Action: Noted

ltem 12 - AOB

Mr Craig advised Members that with Councillor Stephen Burns stepping down from the Joint
Committee last month, a vacancy had arisen on the Audit Commitize and sought nominations
from Members [or this position. Couneillor Alistair Catheart was preposed and seconded by
Members to serve on the Audit Committee.

Action: Agreed

Next Meeting

The Chair advised that the next scheduled meeting of the loint Committee was due to ke held
on Thursday 31 May 2018 at 10.30am and hosted by Belfast Citv Council.
Action: Noted

Date: Chairman;
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51 JOINT COMMITTEE
arc’i: 31 May 2018

MEMBERS' MONTHLY BULLETIN

The purpose of this Bulletin is (o provide Members with an executive summary of the vanous
agenda items which will be considered by the Joint Committee at its forthcoming meeting.
The titles highlighted in blue relate to the varions agenda items.

Item 3 - General Data Protection Regulation - Presentation by Rosemary Lundy.
Arthur Cox Solicitors, and written report by George Craig

For noting

The Data Protection Act 1998 is being updated and the new General Data Protection
Regulation (GDPR) comes into [orce on 25 May 20135,

GDPR applies to the Joint Committee and this report is provided to update Members of the
action being taken to ensure compliance with the new Repulation.

Data Frotection legislation s soverned by the [nformaton Compmissioners OMice  and
guidance on the new Regulation has been provided to assist organisations with the process of

keeping up to date with the legal requirements.

The approach being adopted hy the Joint Commutiee 15 (o follow the guidance provided by
the ICO and engage the services of an expert in Data Protection Law.

As at 25 May 2018, the effective date under the law, the Joint Committee was deemed to be
compliant

The Joint Committee is asked to note the report.

Hem 4 - Minutes ol Joinl Committee Meeting 030 held on 26 April 2018

Faor roval
The Jomnt Committee’s approval 1s sought for the minutes of the meeting held on 26 April
2018.

Item 5 - Matiers Arising

IN COMMITTEE" ITEMS - COMMERCIALLY CONFIDENTIAL
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51 JOINT COMMITTEE
arc" | 31 May 2018

Item 6 - Minutes of Joint Committee Meeting 030 held on 26 April 2018 held ‘in
committee’

For approval

The Joint Committee’s approval is sought for the minutes of the meeting held on 26 April
2018 *in committee’,

Item 7 - Matters Arising

Item B - Residual Waste Treatment Project

For noting

Judicial Review of decision to grani planning permission - the judgcment of the High
Court was handed down on 14" May 2018, The judeement was that the Department for
Infrastructure did not have the vires to make the decision o grant planning parmission to
develop the land at Hightown Quarry in the absence of a Minister.

Smce the announcement of that decision, the Department for Infrastructure lodged an appeal

and a date for the hearing by the Court of Appeal has been set for 25 June 2018,

Grid Connection - An extension of time has been granted by the Utility Regulator to the end
of August 2018 1 complete the technical studies.

April 2018 Eunomia Report - the limited circulation of a report dated April 2018 prepared
by Eunomia for the *Noare2]’ objector groups seemed to have given rnise to some recent
interest from the mainstream media and comments from various sources reported by them in
relation 1o the “peed” for the arc2l residual waste treatment project. arc2l have now
acquired a copy of this report and have reviewed it. Essentially the report promotes the export
ol waste as a long-term strategy for Northern Ireland waste management.

The ot Committee 15 asked to note the report.

Item 9 - Proposed Variation to MEF Contract with Bryson Recycling

Recommendation for approval

It is recommended that a proposed variation to the terms of the conwact with Bryson
Recyeling be accepted for the duration of the 9-month extension period which expires on 31
December 2018.
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51 JOINT COMMITTEE
arc’i: 31 May 2018

The Joint Committee is asked to endorse the reeommendation for consideration and approval
by participating Clouncils.

Item 10 - WEEE and Batleries Service Contracts

Recommendations for approval
The Joint Commitiee is presented with recommendations following a recent tender process

for the provision of services in connection with the caollection and processing of WEEE and
Batteries.

It iz recommended that the tenders be awarded as follows:

Contract Contractor
1. WEEE ( 4 lots) European Recycling Platform
2. Batteries European Recycling Platform

The Jowmt Committee 15 asked to consider and approve the recommendations.

OUT OF COMMITTEE & RETURN TO MAIN AGENDA

Item 11 - Contracts and Performance Update

Recommendations for appraval

Type | crpanic waste tonnages increased by 28% when compared with March 2018 tonnages
whist there was a 31% increase in Type 2 material in the corresponding period.

All Councils received bagged compost for compost giveaways and promotions during
Compost Awareness Week, 6™ — 12" May 2014,

New walkway m forecourt of ReGen.
Potcntially dangerous objects received at Bryson House from Council deliveries.

The Joint Committee is asked to endorse the recommendations in relation to the Landfill and
Bring Sites contracts and note the rest of the report.
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51 JOINT COMMITTEE
arc’i: 31 May 2018

s ®

Item 12 - Call for Evidence on Using the Tax System or Charges 1o Address Single-use
Plastic Waste

For poling

HM Treasury have made a call for evidence relating to the possible introduction of a tax on
single-use plastic waste and arc21 have submitted a response within the prescribed timescale,

The JToint Committee is asked o nete the repoct.

Item 13 - Audit Committee Update

For noting

The busincss to be dealr with by the Audit Committee at the mecting to be held on 31 May
2018 is set oul in the Executive Summary attached to the report.

The Joint Committes is asked Lo note the report.

Next Meeting: Thursday 28 June 2018 to be hosted by Lisburn & Castlereagh City
Council
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