Comhairle Coantair
an Iuir, Mharn
agus an Duin

Newry. Mourne
and Down

District Council

July 26th, 2023

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 26th July
2023 at 10:00 am in Boardroom Council Offices Monaghan Row Newry.

Committee Membership 2023-2024:
Councillor D Murphy Chairperson
Councillor J Tinnelly Deputy Chairperson
Councillor P Byrne

Councillor P Campbell

Councillor C Enright

Councillor A Finnegan

Councillor G Hanna

Councillor M Larkin

Councillor C King

Councillor D McAteer

Councillor S Murphy

Councillor M Rice



1.0

2.0

3.0

4.0

5.0

Agenda

Apologies and Chairperson's remarks.

Nora Largey Legal Service

CliIr Enright

Declarations of Interest.

Declarations of Interest in relation to Para. 25 of Planning
Committee Operating Protocol - Members to be present for
entire item.

Minutes of Planning Committee Meeting held on Wednesday
28 June 2023. (Attached)

1 Planning Committee Minutes - 28.06.2023.pdf Page 1

Addendum List. (Attached)

1 Addendum list - 26-07-2023.pdf Page 12

Local Development Plan Items - Exempt Information

6.0

LDP Plan Strategy Strategic Policies.

This item is deemed to be restricted by virtue of Paragraph 3 of Part 1 of Schedule 6 of the Local
Government Act (Northern Ireland) 2014 - information relating to the financial or business affairs of any
particular person, (including the Council holding that information) and the public may by resolution, be
excluded during this item of business.

[1 PC Report re Draft_Plan_Strategy_Strategic_Policies.pdf Not included

1 Appendix A_Draft_Plan_Strategy Structure.pdf Not included

1 Appendix B_Draft_Plan_Strategy_Strategic_Policies.pdf Not included

Development Management - Planning Applications for determination

7.0

LAO07/2022/1182/0 - Proposed new infill dwelling in
accordance with PPS21 CTY8- Between 12 & 16 Windmill Rd
Kilkeel. (Attached)

REFUSAL



8.0

9.0

10.0

® A request for speaking rights has been received from Declan Rooney, in support of the
application. (Submission attached)

(Shane Murnaghan Applicant and Liam Milling Architect will be in attendance)

1 LAO07-2022-1182-O - Windmill Rd Kilkeel.pdf
[ LA07.2022.1182.0 - Support.pdf

[0 LA07-2022-1182-O Windmill Rd.pptx

LAO07/2022/0934/F - Proposed replacement dwelling under
PPS21: Policy CTY3 - 32D Mill Road Mullartown Annalong Co.

Down. (Attached)

REFUSAL

* A request for speaking rights has been received from Liam Milling Agent,
in support of the application. (Submission attached) (Michael Haughian
applicant will be in attendance)

01 LAO07-2022-0934-F - Mill Rd Annalong.pdf
1 LAO07-2022-0934-F - Support.pdf

[y LA07-2022-0934-F Mill Rd.pptx

LAO07/2022/0819/F - Proposed rear extension - 7 Courtney Hill
Newry. (Attached)

REFUSAL

(Addendum List)
1 LAO07-2022-0819-F - Courtney Hill Newry.pdf

LAO07/2022/1384/F - Proposed replacement dwelling &
associated site works with retention of existing dwelling for
ancillary use -50 Carrickbroad Road Drumintee, Newry.
(Attached)

Page 13

Page 24

Page 26

Page 34

Page 44

Page 46

Page 51



REFUSAL

¢ A request for speaking rights has been received from Mark Tumilty Agent,
in support of the application. (Sumbission attached)

1 LAO07-2022-1384-F 50 Carrickbroad Road.pdf Page 59
1 LAO07.2022.1384.F - Support.pdf Page 65
Page 68

[ LA07-2022-1384-F 50 Carrickbroad Road Newry.pptx

11.0 LA07/2022/1433/F - Extension of curtilage, proposed erection
of detached garage (in substitution of that approved under
LA07/2016/0442/RM) and associated landscaping - 80 Upper
Dromore Road, Warrenpoint. (Attached)

REFUSAL

* A request for speaking rights has been received from Colin O Callaghan, agent,
in support of the application. (Submission attached)

1 LAO07-2022-1433-F - Upper Dromore Rd Wpoint.pdf Page 76
1 LAO7 2022 1433 PW - Support.pdf Page 84
Page 86

) LAO07-2022-1433-F Upper D Rd.pptx

12.0 LA07/2022/1808/F - Erection of dwelling and detached garage
on a farm - Approximately 15m north east of 10 Billy's Road

Newry Co. Down. (Attached)

REFUSAL

* A request for speaking rights has been received from Colin O Callaghan, agent,
in support of the application. (Submission attached)

1 LAO07-2022-1808-F - Billy's Road.pdf Page 93
i LA07-2022-1808-F PM - Support.pdf Page 107
Page 109

[y LA07-2022-1808-F Billy Rd.pptx

13.0 LA07/2022/0309/0 - Proposed housing development - Approx.
30m south of no. 131 High Street Bessbrook Newry. (Attached)



REFUSAL

* A request for speaking rights has been received from Margaret Smith, agent,
in support of the application. (Submission attached)

1 LAO07-2022-0309-O High Street Bbrook.pdf Page 115
1 LAO7 2022 0309 O - Support.PDF Page 123
[ LA07-2022-0309-O S of NO 131 High Street Bessbrook 26-07-2023.ppix Page 125

14.0 LA07/2023/2071/F - Proposed erection of an extension to the
existing Greenkeepers storage and maintenance building,
formation of vehicular laneway, re- profiling of land, erection
of boundary fencing/gates, landscaping and associated
development - Royal County Down 36 Golf Links Road
Newcastle Down. (Attached)

APPROVAL
* A request for speaking rights has been received from Brigid McCaw in objection
to the application. (Submission attached)

* A request for speaking rights has been received from Gavyn Smyth Clyde
Shanks, in support of the application. (Submission attached)

1 LAO07-2023-2071-F - Royal County Down N'castle.pdf Page 132

1 LAO07-2023-2071-F - Objection.pdf Page 149

[y LA07-2023-2071-F - Support.pdf Page 150

[ LA07-2023-2071-F Extension to Greenkeepers shed at Royal County Down Golf Page 158
Club.pptx

15.0 LA07/2022/1261/F - Proposed side extension to dwelling and
new vehicular access - 4 Majors Hill, Annalong, Kilkeel .
(Attached)

REFUSAL

(Addendum List)
1 LAO07-2022-1261-F - Majors Hill.pdf Page 170



16.0 LA07/2022/1891/0 - Farm dwelling - 30m west of 55
Creevyargon Road Ballynahinch. (Attached)

REFUSAL

* A request for speaking rights has been received from James Anderson Agent,
in support of the application. (Sumbission attached)

1 LAO07-2022-1891-O Creevyargon Rd B'hinch.pdf Page 180
I LA07-2022-1891-O - Support.pdf Page 186
1 LAO07-2022-1891-O Creevyargon Farm Dwelling.pptx Page 187

17.0 LA07/2022/1330/LBC - Replacement of existing iron handrails
to a similar rail with closer spacing between bars to ensure
health and safety standards are met. Currently the spacing of
railing bars presents a hazard as they are too wide and could
allow a small child to slip into the water. The railings are also
in an extremely deteriorated condition and therefore require
replacement -Annalong Corn Mill, Marine Park, Annalong,
BT34 4RH. (Attached)

APPROVAL

(Addendum List)
1 LA07.2022.1330.LBC - Annalong Cornmill.pdf Page 194



Invitees

Clir Terry Andrews



Clir Michael Rice



Back to Agenda

NMEWRY, MOURNE & DOWN DISTRICT COUNCIL

Minutes of Planning Committee Meeting of Newry, Mourne and Down District Council held
on Wednesday 28 June 2023 at 10.30am in the Boardroom, Monaghan Row, Newry and
via Microsoft Teams.

Chairperson: Councillor D Murphy

In attendance: {Committee Members)
Councillor P Bymea
Councillor P Campbell
Councillor C Enright
Councillor A Finnegan
Councillor G Hanna
Councillor C King
Councillor M Larkin
Councillor D McAtesr
Councillor 5 Murphy
Councillor M Rice
Councillor J Tinnely

{Officials)

Mr C Mallan Director of ERT

Mr A McKay Chief Planning Officer

Mr Pat Rooney Principal Planning Officer

Ms N Largey Legal Advisor

Mr Petar Rooney Legal Advisor

Mr M McQuiston Sanior Planning Officer

Mz A McAlarney Senior Planning Officer (Teams)

Mr A Donaldson Sanior Planning Officer (Acting) (Teams)

Ms M Fitzpatrick Sanior Planning Officer (Teams)

Ms 5 Fegan Planning Assistant (Teams)

Mr S Maguire Planning Officer (Teams)

Mr P Srmyth Development Management (Teams)

M= & Taggart Democratic Services Manager (Acting)

Ms L Dillen Demaocratic Services Officer

Ms L Cummins Democratic Services Officer
Also in attendance: Mr ] Hillen Department for Infrastructure
P/O3Bf2023: APOLOGIES AND CHAIRPERSON'S REMARKS

Councillor Declan Murphy, Chairperson of Planning Committee, extended thanks to the previous
Chaiperson, Coundllor Declan McAteer and he welcomed all Members to the Committee including
new members together with planning officers, legal representatives and staff.

MNo apalogies.
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P/039/2023: DECLARATONS OF INTEREST

Councillor Tinnelhy - declared an interest in Item 8 LAY 20211323 /F, and would withdraw from the
meeting during discussion on this application.

P/040/2023: DECLARATIONS OF INTEREST IN ACCORDAMNCE WITH PLANNING
COMMITTEE PROTOCOL- PARAGRAPH 25

Declarations of Interest in relation to Para.25 of Planning Committee Operating
Protocol = Members to be present for entire item,

Mo declarations.

MINUTES FOR CONFIRMATION

P/04172023: MINUTES OF PLANMNING COMMITTEE MEETING
WEDNESDAY 05 APRIL 2023

Read: Minutes of Planning Committee Meeting held on Wednesday 05 April 2023.
(Copy circulated)

AGREED: On the proposal of Councillor McAteer seconded by Councillor Hanna

it was agreed to adopt the Minutes of the Planning Committee
Meeting held on Wednesday 05 April 2023 as a true and accurate
record.

FOR DISCUSSION/DECISION

P/O42/2023: ADDENDUM LIST

Read; Addendum List of Planning Applications with no representations received or
requests for speaking rights — Wednesday 28 June 2023, (Copy circulated)

AGREED: At the request of Councillor Hanna, it was unamimously agreed to
remove the following application listed on the Addendum List for

Wednesday 28 June 2023 and be deferred to the next Meeting of the
Planning Committee.

« LAD7/2022/1313/0 — 2 storey dwelling and garage on an infill site under
Paolicy CTY8 of PPS21 - Lands to the immediate East of 3 Bog Road  Killeen,
REFUSAL

AGREED: On the proposal of Councillor McAteer seconded by Councillor Tinnally

the following was agreed to approve the Officer recommendation in
respect of the following applications listed on the addendum list for
Wednesday 28 June 2023:

« P/2010/0648/F - Proposed Retention of existing Offices, maintenance
repair sheds, 3 No storage buildings, weighbridge and parking area in
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conjunction with operations carried out by Dumfries Freight Limited at pramises
located at Mo 179 Gosford Road, Newry. [Amended Description) - 179 Gosford
Road MNewry. APPROVAL

P/2015/0164/F - Proposed housing development with associated  siteworks
and parking - Lands at Chegquer Hill and south of College Gardens Newry.
APPROVAL

LADZ7 /202271411 /F - Redevelopment of 5t. Marys Primary Schoal,
Lurganure. Works to inclede phased construction of new single storey primary
schoal building, outdoor canopy coverad play area, hard and soft play arsas,
landscaping, cyvcle stands, security fencing, new underground storm sewer
drainage system, safar panelling on roof of new building, relocation of oil tank
and provision of bin store and service vard area. Works to include demalition
of principal's office building, external modular classroom and shelter/oil storage
blocks. Mew internal road configuration to include separate car and bus pick
up/drop off areas, pedestrian crossing points, additional car parking, separate
temporary construction access off School Road and all associated

works, Existing access of School Read to be maintained and upgraded - St
Mary's Primary School Lurganare. APPROVAL

LADZ 2023 /2337 /F - Current site is a public community space with 2
benches and a table. Proposal is to install a sculpture of Tom Dunn (hedge
schoolteacher) as per drawings in betwesan these two granite benches.
Sculpture will be cast in bronze and welded to a box frame foundation set in to
the ground, Project is SEUPB funded and artist has been commissioned - The
Square, Mary Street, Rostrevor APPROVAL

LAO7/2022/0909/F - Approx 0.6km into the land there is significant erosion
of the width of the lane with weak venge which would restrict vehicular access
at this point. Proposal to carry out cleaning of the river bed of all vegetation |
loose stone and debris before a form of bank stabilisation to the affected area
using temporary shuttering and poured concrete - Wild Forest Lane Mewcastle.
APPROVAL

LADZ /20221613 /LBC - Refurbishment of old and new amenity blocks plus
Dovecote tower to include external decorations to walls replacement of timber
facias and soffits with new hardwood sections, painting of steel rainwater
goods, replacement of windows within the Old Amenity Block, decoration to all
external doors, Beplacement of existing door in Covecote Tower, forming of
new fan light, replacement af non hydraulic lime plaster to tower base and
sanitary refit cut to male & female W's - Castlewellan Forest Park
Castlewellan, CONSENT
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DEVELOPMENT MANAGEMENT -
PLANNING APPLICATIONS FOR DETERMINATION

P/043/2023: PLANNING APPLICATIONS FOR DETERMINATION
(1) LAD7/2021/1323/F

Location:
b8 to 72 & 74 Shore Road, Rostrevor.

Proposal:

Demolition of existing car sales and garage buildings and erection of residential development
comprising 12No. semi-detached houses, 4No terraced houses and 29No. apartments (45No. units
in total) with associated site works, road works, landscaping and car parking.

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Rooney Principal Planning Officer gave a power point presentation on the application with
supporting information including a site location plan, an aerial view of the site and photographs
from various critical views of the site.

Speaking rights:

objection
Mr Colum Sands presented in objection to the application, detailing and expanding upon a written
statement circulated to Committee Members.

In support
Mr Brendan Starkey Planning Consultant, presented in support of the application, detailing and

expanding upon a written statement circulated to Committee Members.

After presentations followed a lengthy disoussion.

Councillor McAteer proposad and Councillor Ennght seconded that, having read the Case Officer
report and submissions from both the applicant and objectors, to agree to accept the Officer

recommendation of refusal.

The proposal was put to a vote and voling was as follows: -

FOR: 10
AGAINST: 1
ABSTENTIONS: 1

The proposal was declared carried.

AGREED: On the proposal of Councillor McAteer seconded by Councillor
Enright it was agreed to issue a refusal for planning application
LADY 2021 /1323/F, as per the information contained within the
Case Officer report and presented to Committee.



Back to Agenda

(2) LAD7/2022/0704/F

Location:
Lands approx. 190m north of Mo. 14 Okd Road, Crossmaalen, MNewry, BT35 9AL.

Proposal:
Erection of a dormer style farm dwelling and detached garage.

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Rooney Principal Planning Officer gave a power point presentation on the application with
supporting information induding a site location plan, an aerial view of the site and photographs
fram various critical views of the site.

Speaking rights:

In support
Mr Colin O'Callaghan Planning Consultant, presented in support of the application, detailing and

expanding upon 2 written statement circulated to Committes Members.
After presentations followed a lengthy discussion.

Councillor Larkin proposaed and Councillor Hanna seconded to issue an approval in respect of
Planning Application LAQ?/2022/0704/F, contrary to Officer recommendation, on the basis that if
standing on the lane, the proposed dwelling will be visually linked to the farm buildings, and the
wiew point of the farm and sit will be visibly linked from the laneway, therafore fitting in easily with
the surrounding area.

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR.: 10
AGAINST: 1
ABSTENTIONS: 1

The proposal was carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Hanna it was
agreed to issue an approval in respect of Planning Application
LADY /2022 /0704/F, contrary to Officer recommendation, on the basis that
if standing on the lane, the proposed dwelling will be visually linked to the
farm buildings, and the view point of the farm and site will be visibly
linked from the laneway, therefore fitting in easily with the surrounding
area.
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(3) LAD7/2022/1399/0

Location:
Lancds approxdimately 22m north of No, 72 Benagh Road Newry.

Proposal:
Dwelling and garage

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Pat Roconey, Principal Planning Officer gave a power point presentation on the application with
supporting information incleding a site location plan, an aerial view of the site and photoaraphs from
various critical views of the site,

Speaking rights:

In support

Mr Michael Clarke O'Callaghan Planning, presented in support of the application, detailing and
expanding upan a written statement that had been circulated to Committee Members.

After presentations followed a lengthy discussion.

Councillor Larkin proposed and Councillor McAteer seconded, to issue an approval in respect of
Flanning Application LAO7/2022/1399/0, contrary to Officer recommendation, on the basis that the
proposal complies with Policy CTY8, as the buildings are not linked to the plot which is a greenfield
area distinct from the surrounding area, and that Planning Officers be delegated authority to impose
any relevant conditions.

The proposal was put to a vote by way of a show of hands and voting was as follows:;

FOR: 10
AGAINST: 1
ABSTENTIONS: 1

The proposal was carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor McAteer it was
agreed to issue an approval in respect of Planning Application
LADYf2022/1399/0, contrary to Officer recommendation, on the basis that
the proposal complies with Policy CTYS8, as the buildings are not linked to
the plot which is a greenfield area distinct from the surrounding area.

Planning Officers be delegated authority to impose any relevant
conditions.
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(4) LAD7/2020/1768/DC

Location:
100m west of 133 Carrigagh Road Finnis Dromara.

Proposal:
Discharge conditions 2 (Haulage Routes) and 28 (Landscaping Plan) of planning approval
LADF/2015/LOB8/F.

Conclusion and Recommendation from Planning Official:
Approval

Power-point Presentation:

Ms Annette McAlarney, Senior Planning Officer, gave a power point presentation on the application
with supporting information including a site location plan, an aerial view of the site and photographs
from various critical views of the site.

Speaking rights:

In objection
Mr Eddie Patterson presented in objection to the application, detailing and expanding upon a
written statement that had been circulated to Committes Members.

Speaking rights:

In support

Ms Sarah McDowell Resobwe Planning, presented in support of the application, detailing and
expanding upon & written statement that had been circulated to Committee Members,

After presentations followed a lengthy discussion.

Councillor Hanna proposad and Councillor Larkin seconded, to issue an approval in respect of
Planning Application LAO7/2020/1768,/0DC, as per the recommendation contained within the Case

Officer report and presented to Committee.
The proposal was put to a vote by way of a show of hands and voling was as follows:

FOR: B
AGATNGT: 4
ABSTENTIONS: O

The proposal was carried.

AGREED: On the proposal of Councillor Hanna seconded by Councillor
McAteer it was agreed to issue an approval in respect of Planning
Application LAD7f2020/1768/DC, as per the information contained
within the Case Officer report and presented to Committee.

[1.35pm — the meeting adjourned)
(2.00pm - the mesting resumead)
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(5) LAD7/2022/1257/RM

Location:
40m W of Mo, 67 Tullvframe Road Atticall Kilkesd

Proposal:
Erect new dwelling and detached garage with associated access and site works.

Conclusion and Recommendation from Planning Official:
Approval

Power-point Presentation:

Mr Pat Rooney, Principal Planning Officer gave a power point presentation on the application with
supporting information inclhuding a site location plan, an aerial view of the site and photographs from
various critical views of the site,

Speaking rights:
In support
Mr Brendan Quinn, agent, was in attendance to answer any gueries from Meambers,

Councillor Tinnelly proposed and Coundillor Larkin seconded, to issue an approval in respect of
Planning Application LAO?/2022/0537/F as per Officer recommendation contained in the Case
Officer Report and presented to Committee.

The propesal was put to a vote by way of a show of hands and voting was as follows:

FOR: 11
AGATNST: 0
ABSTENTIONS: 1

The proposal was carried.

AGREED: On the proposal of Councillor Tinnelly seconded by Councillor
Larkin, it was unanimously agreed to issue an approval in respect
of Planning Application LADY/2022/1257 /{RM as per the
information contained within the Case Officer report and prasented
to Committes.

(6) LAD7/2022/0578/0

Location:
Approx 55m Morth-West of 61 Dromore Road Ballynahinch

Proposal:
Mew dwelling and domestic garage

Conclusion and Recommendation from Planning Official:
Refusal
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Power-point Presentation:

Ms Annette McAlamey Senior Planning Officer gave a power point presentation on the application
with supporting information including a site location plan, an aerial view of the site and photographs
from various crilical views af the site.

Speaking rights:

In support

Ms Una Somerville agent, presented in support of the application, detailing and expanding upon a
written statement that had been circulated to Committee Members.

Councillor Hanna proposad and Councillor Ennght seconded, to issue an approval in respect of
Planning Application LAQY2022/0578/0, contrary to Officer recommendation, on the basis the
presentation satisfied CTY24 as the development will not impact residential amenity and can easily
be absorbed as the site provided a degree of closure,

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 12
AGAINST: 0
ABSTENTIONS: ]

The proposal was carried.

AGREED: 0On the proposal of Councillor Hanna seconded by Councillor Enright
it was agreed to issue an approval in respect of Planning Application
LAD7f2022/0578/0 contrary to Officer recommendation on the
basis that the application fulfils CTY2A as the development will not
impact residential amenity and can easily be absorbed as the site
provided a degree of closure.

Planning Officers be delegated authority to impose any relevant
conditions.

LOCAL DEVELOPMENT PLAN (CLOSED SESSION)

Agreed: On the proposal of Councillor McAteer seconded by Councillor 5
Murphy, it was agreed to exclude the public and press from the
meeting during discussion on the following items:

Agreed: On the proposal of Councillor Finnegan seconded by Councillor
McAteer it was agreed to come out of closed session.

When the Committee came gut of closed session, the Chairman advised the following had been
agreed:
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P/044/2023: LDP PROGRESS REPORT

Read: Report dated 28 June 2023 from Mr A McKay Chief Planning Officer regarding
the Local Development Plan: Progress Report on Revised Timetable and Work
Programme for finalising the draft Plan Strateay,

(Copy circulated)

AGREED: On the proposal of Councillor Enright seconded by Councillor Hanna, it
was agreed:

a) To approve the draft revised Timetable (Appendix 1)

b) Following Council approval, the Planning Department liaises with
the PAC and other key stakeholders prior to submitting the
revised Timetable to DfI for it's agreement.

¢} Following agreement of the revised Timetable by DfT, it be made
available and published in accordance with Regulation 8 of the
Planning (Local Development Plan) Regulations (Northern
Ireland) 2015.

d)} To note the work programme for finalising the draft Plan Strategy
(Appendix 2)

P/045/2023: CONSULTATION RESPONSE
RE: REVISED REGIONAL STRATEGIC PLANNING POLICY
- RENEWAL AND LOW CARBON ENERGY

Read; Report dated 28 June 2023 from Mr A Mckay Chief Planning Officer regarding
a consultation response on the Revised Regional Strategic Planning Pollicy -
Renewal and Low Carbon Energy.
(Copy circulated)

AGREED: On the proposal of Councillor Enright seconded by Councillor Larkin, it
was agreed to approve the Council’s response to the Revised Regional
Strategic Planning Policy on Renewable Energy and Low Carbon
Energy public consultation document, subject to including points
made regarding the grid.

FOR DISCUSSION

P/046/2023: CHANGES TO PLANNING COMMITTEE
OPERATING PROTOCOL

Mr Mckay explained prenviously there had been 3 main political groupings on the Planning
Commiltes, but that following the recent Local Government Elections, there were now 4 main
political groupings within the Planning Committee, ie, Sinn Fein, SDLP, DUP and Alliance, and the
Committes therefore needed to consider amending the Operating Protocol to reflect the new make
up of the Planning Committee,

10
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AGREED: On the proposal of Councillor Larkin seconded by Councillor Hanna it
was agreed the make up of the Planning Call-In Panel remain as 3
members, ie, Chair,or Deputy Chair, 1 5inn Fein, 1 SDLP, with DUP
and Alliance to rotate their membership on a 6 monthly basis.

AGREED: On the proposal of Councillor Murphy seconded by Councillor
McAteer it was agreed to include the Scheme of Delegation and
Planning Operating Protocol in terms of enforcement, for
discussion at a future meeting of the Planning Committee, with
Members providing details of any proposals to the Chief Planning
Officer in advance,

The Scheme of Delegation and Operating Protocol to be circulated to
Members.

FOR NOTING

P/047f2023: LISTING OF BUILDINGS OF SPECIAL ARCHITECTURAL OR HISTORIC
INTEREST

AGREED: On the propasal of Councillor Byrne seconded by Councillor McAteer
it was agreed:

a) To note the notification received by the Department for
Communiteis regarding the listing of buildings of special
architectural or historic interest in the Armagh area.

b} Planning Department can facilitate contacting the Department
for Communities on behalf of an Elected Representative

regarding the possible listing of a building for special
architectural or historic interest.

The meeting concluded at 4.15 pm.

Signed: Chairperson

Signed: Chief Executive

11
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or

requests for speaking rights — Planning Committee Meeting on Wednesday 26
July 2023

The following planning applications listed on the agenda, have received no representations
or requests for speaking rights. Unless a Member wishes to have these applications
presented and discussed, the Planning Committes will be asked to approve the officer's
recommendation and the applications will be taken as “read” without the need for a
presentation. If a Member would like to have a presentation and discussion on any of the
applications listed befow they will be deferred to the next Committee Meeting fior a full
presentation:

« LAD7/2022/0819/F - Proposed replacement dwelling & associated site works with
retention of existing dwelling for andllary use -7 Courtney Hill, Mewry.
REFUSAL

« LAD7/2022/1261/F - Proposed side extansion to dwelling and new vehicular access -
4 Majors Hill, Annalong, Kilkesi
REFUSAL

« LAD7/2022/1330/LBC - Replacement of existing iron handrails to a similar rail with
closer spacing betwaen bars 1o ensure health and safety standards are met. Currently
the spacing of railing bars presents a hazard as they are too wide and could allow a
small child to slip into the water. The railings are also in an extremealy deteriorated
condition and therefore require replacement -Annalong Com Mill, Marine Park,

Annalong, BT34 4RH
APPROVAL

-0-0-0-0-0-0-
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Combhairle Ceantair
an Iuir, Mharn
agus an buin

Newry, Mourne

and Down
District Council

A

Application Reference: LAD7/2022/1182/0

Date Received: 02.08.2022

Proposal: Proposed new infill dwelling in accordance with PPS 21
CYY8

Location: Between no. 12 and no. 16 Windmill Road, Kilkeel, BT34 3RZ

1.0 Site Characteristics and Area Characteristics

1.1 The application site is located out-with any defined settlement development
limits as designated in the Banbridge, Mewry and Mourne Area Plan 2015 (Map
3/01 Newry and Mourne District). The application site is located approximately
0.27 miles west of the settlement development limit of Kilkeel. The site has been
screened for both natural and built heritage features, no historic environment
features have been identified on the application site. The application site is located
within an Area of Qutstanding Natural Beauty.

1.2 The application site is located within a field. There is no field gate providing
entry with the field accessible via a gap in fencing. The field is bounded to the side
bounding the Road via a wooden fence and then to two sides via a post and wire
fence and one side via mature hedging. There s a disused oil tank within the site,
The images below set out the context of the application site upon which this report
will assess.
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Image 1 Extract from Site Location Plan

Image 2 Aerial of the application site

1
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1.3 The application site is described as being located between 12 and 16
Windmill Road. 12 Windmill Read is two storey with 16 Windmill Road a single
storey in form dwelling. Both dwellings benefit from off road parking.

1.4 As sel out above this is an outline application and therefore no details,
elevations or finishes have been submitted as part of this application these would
be assessed at resenved matters stage. The main objective of this application is
to establish the principle of the development on the application site.

2.0 Planning Policies and Material Considerations
2.1 This planning application has been assessed against the following policy:
« Banbridge. Mewry and Mourne Area Plan 2015
« Strategic Planning Policy Statement (SPPS) for Narthern Ireland
« PPS 2 Natural Environmentl
« PPS53 Access Movement and Parking
« DCAN 15 Vehicular Access Standards
« PP521 Sustainable Development in the Countryside

« Building on Tradition Sustainable Design Guide
3.0 Site History
3.1 The planning history of the site and immediate surrounds is set out in the table

below:
Planning Proposal Address
Reference
P/2003/0797/0 Site for warden's | Between no.l6 & 1B Windmill
accommodation related  to | Road, Kilkeel
- holiday accommaodation -
P/1995/0567 Site for dwelling Cranfield point lane. Kilkeel
| _ {immediately south eastofno 12 |
LADTI2022/0283/CA | Alleged unauthorised | Between 12 and 16 Windmill
mobile/derelict home Road, Kilkeel, Down, BT34 4LP |

4.0 Consultations
4.1 Consultations were issued to the following consultees:
« NI Water — Mo objections provided conditions.

» DFl Roads - Following a reguest for amendments upon which the
applicant's agent provided another consultation was issued to DF| Roads.
OFl Roads responded to this consultation setting ouwt that they had no
objections and provided conditions to be attached,

» Historic Environmeant Division — Content with the application as presented.
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5.0 Objections and Representations

5.1 11 neighbours were notified in relation to the above application. The application
was advertised in the local press on the 179 August 2022, Four
comments/objections were received in relation to the application. Their comments
are set out below,

5.2 Objection from Tom Ekin

« |t seems neighbour notifications have not been sent to numbers 16,18 and
19 is there an error,

= The Proposed Infill site is directly in front of our house, no 12. Any
development will impinge on our privacy and amenity. This has already
been done to some extent by the removal of a hedge (say 100 years old)
along the lane and the creation of a new entrance to the field, adjacent to
our boundary, by the applicant or new owner, This entrance seems (o have
an awkward angled gateway.

« | understand that in the past applications have been discussed for
developing on this lane and have been refusad.

« Any further development on this Lane will be counter to the provisions of
PRP521 CTYE in its efforts to Sustain the countryside. This field has been
used for grazing sheep and goats.

= The Private Lane is not suitable for further traffic, in that it is narrow has
several narrow Right-angle bends, has a rough surface and is the
responsibility of existing home owners

# [t has heen suggested that the applicant is planning to establish a Glamping
site on the assumption that he will not get permission for a house, this would
be totally inappropriate because of the considerable change of use and the
number of other camping sites within the broader Kilkeel area. From what
we have seen this proposal will not “develop the countryside to sustain a
strong and vibrant Countryside” (see Planning policy for rural NI | believe
that this reflects the views of the residents whao live along this lane, although
this is not a representation on their behalf.

5.3 Objection from Peter Morgan

« Established right of way for 30 years as owner o the adjoining land through
the proposed site in bwo locations. One via a small gate and the other
through the proposed site entrance. Both of which will be removed by this
development.

« Both owner and applicant are aware of this but do not take into
consideration my access to my land in their planning application.

5.4 Objection from Johnny Shwartz
« Concerns about road netwarks related to the ... application

« Theroad ... has only recently been resurfaced and upon further research
we could see that this road was only developed for the use of Sandilands



Back to Agenda

caravan park and the Coral Cottages development, Windmill Road 15
completely separate so this so its unclear as to why this road is proposed
to be ripped up for this development.

« (n addition to this we would raise concerns regarding the wildlife whao
habitat Windmill Lane/Road ... who will be displaced by the proposed
plans.

«  This would he detrimental to the wellbeing of these animals and does very
little to improve the protection of the rural countryside,

5.5 The application presented for assessment 15 an outline application for a
proposed dwelling in line with policy CTY 8 PPS 21. With regards to comments in
relation o neighbour notfication; the Planning Department is content that the
neighbour natification process has been caried out correctly. Those residing in
16, 18 and 19 were not required to be notified.

5.6 Concerns with regards to privacy and amenity as well as access will be
discussed and assessed In the body of this report. Comments in relation to
glamping pods etc are not material o this application. Those comments in relation
to rights of ways is a civil matter and not a matter for the Planning Department,
With regards to the Road comments, this application is an outline application and
no information has been submitted to support the view that the road is to be ripped
tp. Al comments matenal to Planning will be discussed and assessed in the body
of the report.

Correspondence with the Agent/Applicant

5.7 An email was issued to the Agent on the 213 Y September 2022 which set out
that the development had been considered and the Planning Department set out
thatl this application makes use of an existing modular building. Given that the
structure is unauthorised it will be discounted from the assessment rendering the
gap wo large and therefore not eligible for development under the policy guidance
of CTY8.

5.8 The Agent provided a supporiing statement dated the 4" September 2022 and
a further email was sent via the Agent on the 8" December 2022, The responses
are inset and discussed within the assessment of this application.

6.0 Assessment:

Banbridge/ Newry and Mourne Area Plan 2015

6.1 Section 45 of the Planning Act (NI} 2011 requires the Council to have regard
to the Local Development Plan (LDP), so far as material to the application and to
any other material considerations. The relevant LDF is the Banbridge, Newry and
Mourne Area Plan 2015 as the Council has not yet adopted a LDP. The site is
located outside the settlement limit of any designated settlement as illustrated on
Map 3/01 of the plan,

Strategic Planning Policy Statement {SPPS) for Northern Ireland 2015

6.2 There is no significant change to the policy reguirements for infill dwellings
following the publication of the SPPS and it is arguahly less prescriptive, the
retained policies of PPS2, PPS3 and PPS21 will be given substantial weight in
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determining the principle of the proposal in accordance with para 1.12 of the
SPPS.

Building on Tradition a Sustainable Design Guide for Northern Ireland

6.3 Paragraph 6.78 of the SPPS requires that the supplementary guidance
contained within the 'Building on Tradition” a Design a Sustainable Design Guide
for the NI countryside' is considered in assessing all development proposals in the
countryside, Section 4.0 is relevant to the assessment of this application an visual
integration. The document sets oul how best to integrate a building into its
surrounds further, paragraph 4.4.0 sets out that nbbon (CTY&) will require care in
terms of how well it fits in with its neighbouring buildings in terms of scale, form,
proportions and overall character. Paragraph 4.4.1 puts the onus on the applicant
to demonstrate that the gap site can be developed to integrate the new buiiding('s)
within the local context.

Planning Policy Statement 2 — Natural Heritage

6.4 Policy NHE relates to new development within an Area of Outstanding MNatural
Beauty and is applicable to the application site. It states that planning permission
will anly be granted where the proposal is an appropriate design, size and scale
for the locality, It is noted that the application presented is an outline application
and thus no detailed design has been presented to the Planning Department,
however, given consideration to the location of the application site in proximity to
the holiday park and the variety of dwellings on the road it is considered that
subject o conditions the proposal could be sympathetic w the Area of Qutstanding
Matural Beauty and would not cause any demonstrable harm.

Planning Policy Statement 3 - Access Movement and Parking
DCAN 15- Vehicular Access Standards

6.5 Policy AMP2 of PPS3 states that planning permission will only be granted for
a development proposal involving direct access onto a public road where such
access will not prejudice road safety. Paragraph 5.16 of Policy AMP2 makes
reference to DCAN 15 which sets out the current standards for sightlines that will
be applied to a new access onto a public road. As set out in section 4 DFI Roads
were consulted in relation to the proposed development. DFI Roads initially
responded requesting that the red line adjoins a public road and includes visibility
splays of 2.4 by B0m. The Agent submitted a revised site plan and DFI Roads were
re-consulted. DFI Roads responded to state they had no objections in principle to
the development. The proposal therefore complies to the policies set out in PPS
3.

PP521 Sustainable Development in the Open Countryside

6.6 Policy CTY 1 states a range of types of development which in principle are
considerad o be acceplable in the countryside. This includes infill dwellings if they
meet the criteria set out in CTYE.

CTY 8 — Ribbon Development

6.7 CTY3S allows for the development of a small gap site sufficient o accommuodate
up o a maximum of two houses within an olherwise substantal and continuously
built-up frontage provided they respect the existing development pattern along the
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frontage in terms of size, scale, siting and plot size. In assessing proposals against
CTY 8, the Planning Appeals Commission [PAC) have set out four steps to be
undertaken (e.g in appeal decision 2016/A0040):

a. ldentify whether there is a substantial and continuoushy built up frontage.

b. Establish whether there is a small gap site.

c. Determine whether the proposal would respact the existing development pattern
in terms of size, scale, siting and plot size.

d. Assess the proposal against other planning and environmental regquirements
(typically, integration and impact on rural character).

6.8 The application location is between numbers 12 and 16 Windmill Road Killkkeel,
Whilst conducting a site wisit it was noted that the field next to the site had a
mobile/caravan/modular construction on it which was evidently not currently in
use. The Agent provided an appendix to their supporting Planning Statement
received on the 4" September 2022 upon which inset a variety of google imagery
showing the mohile/caravan/maodular building on site. The Agent also inserted an
extract from appeal 2015/A0052 which allowed the use of an unauthorised building
to be considered within the assessment. The Planning Department in this instance
would not consider the modular building to be included in the assessment,
However, if it was included it would produce two gaps and therefore contribute 1o
Ribbon Development and not the infilling of a gap.

6.9 The Agent also references application LAO7/2021/0734/C upon which an
unauthorised garage was included in the assessment due to it being immune from
enforcement action. Further, examples were received via the Agent in an email of
the 81 December 2022, Whilst these examples were not directly linked to the policy
of CTY8 they have been considered. Firstly 2015/A0198 which was being
assessed against the policy of CTY3 upon which the commissioner thought
through the size, means of attachment to the ground and its permanence
concluding that removal of the building would require conventional demaolition,
which is highly suggestive of permanent construction. Secondly, appeal
2018/A0042

6.10 Whilst the Planning Department note these examples, it is the Planning
Departments consideration that the modular building is not considered a building
of permanent construction for the purposes of policy and therefore is not
considered to contribute 1o a continuous and built-up frontage.

6.11 This field upon which the unauthorised modular huilding is situated also had
an array of different takeaway trailers and vehicles contained within the site with
various other pieces. Beyond the field upon which contained the trailers was
registered dwellings 16 and 18 which are labelled below. The application site
appears on the ground to have been split from a larger field using a post and wire
fence. The application site at the time of site visit contained a disused oil tank,
Following this section of lands, the next dwelling is number 12 which has its side
gable 1o the road. Given the layout and what was visualised during a site visit with
affirmation from the aenal inset below as such it is considered only two buildings
have frontage to the road, thus for the purposes of policy. it is considered that there



Back to Agenda

is not a substantial and continuously built-up frontage on this occasion, thus the
proposal therefore fails the initial policy test,

Image 4 Aerial of the Application Site and Surrounds

Mo 12 Windmél Road

Application SHa

Unauthorised
Caravan/mabile

-

Mu'IE-E:lE_
‘ Vindmill Road

6.12 In terms of whether the application constitutes a small gap site relates to the
maltter of plot size. Having studied the plot sizes of the adjacent dwellings | have
the following frontages to note (approximate):

= MNumber 12 - 32.2m

« Number 16/18 - 30.9m

« Gap (containing unauthorised mobile) — 38.1m
= Gap (consisting of application site) — 68.Bm

6.13 The applicants site presents within the frontage of 68.8m. The average
frontage is said to be 31.5m. Given there are two gap sites consisting of a frontage
of 106.9m would mean that the twotal gap could accommodate 3.3 dwellings.

6.14 It i= impartant to note that appeal reference: 201940001 clearly states that it
is not merely a mathematical exercise therefore on this basis it is imperative to
consider the surrounds of the application sitefarea. Having conducted a site visit
and studied the aeral it is considered that on this occasion and given the
circumstances of the application site that more than two dwellings could be
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considered to fit within the wider gap. Therefore the site would not be considered
a small gap site.

6.15 It is further noted and clearly set out abowve that the application site consists
of no substantial and continuous built-up frontage and as such the application site
does not consttute a small gap as per CTY . In order to ensure an appropriate

and thorough assessment of the application site the matter of size, scale and will
be discussed below.

Size, Scale and Siting

6.16 The application site is located within a vacant agricultural field nested
between two dwellings. An indicative site plan has been submitted alongside the
application whereby the dwelling is to be nestled within the site contained currenthy
by a post and wire fence.

6.17 Policy CTYS further states "Many frontages in the couniryside have gaps
belween houses or other bulldings that provide relief and visual breaks in the
developed appearance of the locality and that help maintain rural character,
The infilling of these gaps will therefore not be permitted except where it
comprises the development of a small gap within an othenwse substantial and
continuously built up frontage. n considering in what circumstances two dwellings
might be approved in such cases it will not be sufficient to simply show how
two houses could be accommodated. Applicants must take full account of the
existing pattern of development and can produce a design solution fo integrate the
new buildings.”

6.18 Il is considered that when interpreting the extract above and given the
characteristics of the site including the location of the application it is not
considered as an acceptable infill opportunity but more so provides a visual break
in the countryside. To permit such a development in the open countryside would
be out of keeping with the character of the area.

Policy CTY13 — Integration and Design of Buildings in the Countryside

6.19 Flanning permission will be granted for a building in the countryside where it
can be visually integrated into the surrounding landscape and it is of an appropriate
design. A new building will be unaccepfable where:

{a} it is a prominent feature in the landscape; or

(b} the site lacks long establiished natural boundaries or is unable o provide a
suitable degree of enclosure for the building to integrare inlo the landscape, or

(c) it relies primarily on the wuse of new landscaping for integration; or
{d) ancillary works do not integrare with their surroundings; or
(e} the design of the building is inappropriate for the site and iis locality; or

(f) it fails to blend with the fandform, existing trees, buildings, sflopes and other
natural features which provide a backdrop, or

(gl in the case of a proposed dwelling on a farm (see Folicy CTY 10) it is not
visually finked or sited to cluster with an esfablished group of buildings onh a farm.



Back to Agenda

6.20 The application presented to the Planning Department is an outline
application however, the Agent has supplied an indicative site layout which
illustrates a dwelling and garage enclosed via a post and wire fence with native
hedging. It is considered howewver, that given the location of the application site
and its current characteristics that the application would fail the criteria set out in
CTY 13 in that the proposal if approved would be a prominent feature in the
landscape.

Policy CTY14 Rural Character

6.21 Planrung permission will be granted for a building in the countryside where it
does not cause a delrimental change to. or further erode the rural character of an
area. A new building will be unacceplable whers:

(al it is undwly prominent in the landscape; or

(b} it resuits in a suburban style build-up of development when viewed with existing
and approved buildings, or

{c) it does nof respect the traditional pattern of settfernent exhibited in that area; or
(d} it creates or adds o a rmbbon of development (see Policy CTY 8); or

(e} the impact of ancillary warks (with the exception of necessary visibility spiays)
would damage rural character.

6.22 As above, this is an outline application with no detailed design elements
submitted; it is considered that however, the application does not comply with
CTY14 in that the application site is not considered an infill opporunity and
therefore would result in the suburban style build-up of development when viewed
with existing and approved buildings. Furthermore, it is considered that the
proposal if approved would be unduly prominent in the landscape. The proposal is
considered therefore 1o exacerbate and result in ribbon development on Windmill
Road and is therefore considered contrary to CTY 14,

Residential Amenity

6.23 Through studying the indicative site layout it has given an indication of the
polential siting of the proposed dwelling. IUis considered thal the proposed dwelling
would be far enough removed from any neighbouring properlies as o nol cause
any demonstrable harm.

7.0 Recommendation - Refusal

Conditions

1. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no
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overriding reasons why this development is essential in this rural
location and could not be located within a settlement.

. The proposal is contrary to the Strategic Planning Policy Statement for
MNorthern Ireland and Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal would,
if permitted, result in the addition of ribbon development along the
Windmill Road and does not represent an exception to policy.

. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTYE of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal does
not represent a small gap site within an otherwise substantial and
continuously built up frontage.

. The proposal is contrary to the Strategic Planning Policy Statement for
Morthern Ireland and Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the dwelling, if
permitted would be a prominent feature in the landscape.

. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the buildings would,
if permitted be unduly prominent in the landscape and add to a ribbon of
development along the Windmill Road; therefore resulting in a
detrimental change to further erode the rural character of the
countryside.

Case Officer Signature: Roisin McGrane

Date: 03.04.2023

Appointed Officer Signature: M Keane

Date: 03-04-23
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PLANNING

PERMISSION

EXPERTS
Reference LADF/ 202211820
Location Betwesan 12 and 16 Windmill Baad
Froposal Froposed new infill dwelling

Response to Refusal Reasons

This application has been recommendsd for refusal an the basis that the case officer determined
there was no substantial ard continuously bullt-up frontage and that it was contrary ta CT¥1, 8, 12
and 14 of PP521. The retusal reasons can be viewed on screen.

The crux of the Departments interpretation is that they cansider the modular building south of the
site as not counting tawards the built up frontage and also mentioned the unauthorized nature of
the structura.

In dealing with the first point, the Planning Act defines a building as “any structure or erection”,
hMoreover, Policy CTY & makes no reference as to what type of building is required or the level of
permanence needed, The bullding has been an site for aver 20 years, with the earliest available
images dated May 2005. The building was formerly a dwelling 2nd was home to the owner,

Mr Peter Margan and his family, The building is fixed to the ground and has its own electricity,
sewage and water connections. There has been supporting statements frorm Michael Morgan,
[Feters uncle] and Derek Bolton {local resident) who both confirm this.

Theretore, we respactiully diszgree with the case officer assertion that this building is temporary,
and recent appeals have alsa considered that smaller wooden structures are considered permanant
[az shown on the screen). This appeal alzo confirmed that Policy does nat differentiate betwesan
tempaorary and permanent structures, The commissioner stated in Appeal 2021/A0124 that: “f den’t
occept that the building is tempaorary as it has clearfy been in place for some time, In any case
Policy CTYE, as worded, explicitly refers to buildings and does not differentiate between the
nature, form and materials of the buildings or the length of time the building has been in place.”

As this confirms that Policy does not differentiate between a permanent and temporary buifdings,
then this large, prefabricated building can be considered a building for the purposas of Policy CTYE.

In terms of the Planning Mficers concerns regarding the unauthorized nature of the building, as
menticned previously, the building has been on the site for aver 20 yvears, therefore it is considered
ta be immune from enfercement, and as it is immune, it can be considered as a building within the
substantial and continuoushy built up frontage. This was established by appeal decision 20015/A0052:

Although o CLUD hos been submitted o requiarise this Building, the LPA'S representative confirmed
gt the site wisit that the building was immune from enforcement. This being the case, this structure
falls to be considered in my assessment.

31a Bryanslard Averme Marthern [reland  T: 028 D560 927

Mawcaatle, County Down BT3Z0LG Ez infoimplanning -axparts.com T S o
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PLANNING
PERMISSION
EXPERTS

The Department have also stated within their refusal reasons that the gap site does not represent a
small gap site within an otherwise substantial and continucusly built up frontage, However, as it can
now be considered that the prefabricated building is a building for the purposes of Palicy CTYE, the
Eap site represents a sonall gap site which can accommadate up ta a maximum of two dwellings.

Therefore, the application is considered to be compliant with Pelicy CTY 8 of PPS21.

In terms of the remaining refusal reasons, the Department alsa stated that the dwelling would be 2
prominent feature in the landscape. However, the site is located approx. 0.5km from the public road
as the crow flies, therefore we respectfully disagres with the Department in this instance.
Motwithstanding this, as this is an outline application, izsues relating to prominence can be
eornsidered at reserved matters stage.

As it has now been established that the Bullding can be censidered building for the purposes of
Policy CTY &, the substantial and continuously built up frontage is considerad to be the dwelling and
cutbuilding at na.12, the gap site fallowed by the pre-fabricated bullding TD the south OF the site
and no.14/16 further south.

The proposal is not considered to be a prominent feature in the landscape, due ta the set back from
the road.

As the 2™ 3™ and 4' refusal reasons have been addressed, it therefare falls that the proposal is
compliant with Policy CTY1 and 14 of PPE21 therefore the 17 and 5™ refusal reasons are addressed,

We therefore respectfully request that the Planning Committee overturn the Case Officers
recommendation as the proposal conforms to Policy CTYS, in that the gap site is a suitable gap site
capable of accommaodated up to a maximum of two dwellings whilst respecting the development
pattern im the area,

31a Bryanslard Averme Marthern [reland  T: 028 D560 927

Mawcaatle, County Down BT3Z0LG Ez infoimplanning -axparts.com T S o
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Combhairle Ceantair
an Iuir, Mharn
agus an Duin

Newry, Mourne
and Down

District Council

A

Application Reference: LAO7/2022/0934/F

Date Received: 08.06.2022
Proposal: Proposed replacement dwelling under PPS21: Policy CTY3
Location: 32D Mill Road, Mullartown, Annalong, Co. Down

1.0 Site Characteristics and Area Characteristics

1.1 The application site is located out with any defined settlement development
limits as designared in the Banbridge, Newry and Mourne Area Plan (Map 3/01
Mewry and Mourne District). The application site is located on the Mill Road and is
located within an area of outstanding natural beauty. The application site is located
0.26 miles west of the Settlement Development limit of Annalong.

1.2 The dwelling proposed to be replaced is a small single storey cottage like
building with a corrugated tin roof, The cottage fronts onto the road and is located
within the curtilage of number 32 Mill Road.

1.3 The proposed site plan indicates that the application site is adjacent to and
across the laneway. This field is currently ulilised for grazing livestock and is
enclosed via a variety of means o include a dry-stone wall, vegetation and posl
and wire fencing.
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Image 1: Extract from the Site Location Plan

'

Image 2: Extract from the Proposed Site Plan
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Image 3 Image of the dwelling to be replaced

2.0 Planning Policies and Material Considerations

2.1 This planning application has been assessed against the following policies:

Banbridge, Newry and Mourme Area Plan 2015

Strategic Planning Policy Statement (SPPS) for Northern reland
PPS 2 Natural Heritage

PPS3 Access Movement and Parking

DCAN 15 Vehicular Access Standards

PP521 Sustainable Development in the Countryside

Building on Tradition Sustainable Design Guide

3.0 Site History

3.1 The Planning History of the application site has been investigated. The
following two applications are located within the red line boundary of the
application site and are relevant ta the proposed development:

Fr1997/0805 for the erection of retirement dwelling replacing existing
dwelling at adjacent to 32 Mill Lane Road Annalong
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« P/1996/0822 for a site for replacement dwelling at adjacent to 32 Mill Road,
Annalong - Approved

4.0 Consultations
4.1 Consultations were issued to the following consultees:

« DFIRoads - Initially responded setting out that if the dwelling to be replaced
could be reasonably occupied at present then DFI1 Roads have no objection
to the application. Following investigation of the planning history of the
application site it was considered that the dweling to be replaced has
already been replaced and is a current dwelling on Mill Road (32b). The
Planning Department would consider therefore this application would be for
an additonal dwelling on the Mill Road and as such would requesl your
comments in relation w this. DF| Roads responded requesting changes 1o
the application which were submitted via the Agent. Following the receipt of
theze amendments DFl Roads were re-consulted and in response offered
no objections to the proposed development from a Roads perspective.

« NI Water — |5 content with the proposal with standard planning conditions

5.0 Objections and Representations

5.1 The application was advertised in the local press on the 29" June 2022, 6
neighbours were identified as part of this application and notified of it on the
4 July 2022, Mo representations have been received to date (17/11/2022,

Correspondence with the Agent/ Applicant

5.2 An email was issued to the agent on the 12% August 2022 setting out that
following the initial assessment of the application it appears that the cotlage
was replaced under application P/1987/0805 and is currently known as 32b.
The agent was afforded an opportunity upon which to submit any further
comments/supporting informadon.

5.3 The Agent responded on the 2™ of September with a letter highlighting that
condition number 4 of the previous approval stated:

upon occupation of the new dwelling, the existing dwelling indicated
in green on the approved plans shall no lenger be used for the
purpose of human habitation™,

Reason: “fo ensure the proposed development does not result in the
creation of an additional dwelling in this Countryside Policy Area’.

5.4 The Agent stated that the existing dwelling has been continuously used for
human habitation since planning approval was granted, Therefore ... |
would argue that an additional dwelling has been created and as such
should be eligible for replacement. Also, since the breach of condition
pccurred more than 5 years ago, no enforcement action may be taken
(Planning Act (M) 2011: Part 5, Para 132—(3).

5.5 In response to the Agent the Planning Department issued an email setting
out that there was currently no Certiicate of Lawfulness for an Existing Use
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(CLUED) associated with this application nor site. Furthermore, even if the
structure has been used continuously for human habitation and even if a
CLUED was applied for to the Council, the dwelling would still not be eligible
for replacemeant. The matters raised in the letter with regards to the structure
being continuously used for human habitation has been referred to
Enforcement for further investigation. The Enforcement case has since
been closed.

6.0 Assessment:
Banbridge, Newry and Mourne Area Plan 2015

6.1 Section 45 of the Flanning Act (NI} 2011 requires the Council to have regard
to the Local Development FPlan (LDP), so far as material to the application and to
any other material considerations. The relevant LDP is the Banbridge, Newry and
Mourne Area Plan 2015 as the Council has not yet adopted a LDP. The site s
located oulside the settlement limit of any designated settlement as illustrated on
Map 3/01 of the plan.

Strategic Planning Policy Statement (SPPS) for Northern Ireland 2015

6.2 There is no significant change 0 the policy requirements for replacement
dwellings following the publication of the SPPS and itis arguahbly less prescriptive,
The retained policies of PP521 will be given substantial weight in determining the
principle of the proposal in accordance with para 1.12 of the SPPS.

Building on Tradition a Sustainable Design Guide for Northern Ireland

6.3 Paragraph 6.78 of the SPP5 requires that the supplementary guidance
contained within the 'Building on Tradition” a Design a Sustainable Design Guide
for the NI countryside” 15 taken into account in assessing all development
proposals in the countryside, Section 5.0 Replacement is relevant to this
application., The gquidance sets out how replacement projects can help to
reinvigorate our rural landscape and further elaborates on the guidance set out
with PPS 21 on eligibility for replacement, size, scale and form; it is imperative that
these design principles are incorporated and considered when applying for a
replacement dwelling. The guidance further explores how priorities should include
retaining all mature trees, hedgerows, walls and boundaries where possible as
well as access points.

PP5S 2 Natural Heritage
Policy NHE Areas of Qutstanding Natural Beauty

6.4 Planning permission for new developmen! within an Area of Oulsianding
Matural Beauty will only be granted where it Is of an appropriate design, size and
scale for the locality

6.5 The proposal is for a replacement dwelling., The dwelling is to he located
adjacent but across the laneway from the building to be replaced, It is considered
given the built-up nature and meandenng charactenstics of the laneway which s
located off the main road that the proposal can be absorbed within the site. It is
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theretore considered that the proposal 1s sympathetic to the Area of Outstanding
Matural Beauty and would not create or exacerbate any demonstrable harm.

PPS 3 Access Movement and Parking

6.6 Policy AMP 2 of PPS 3 stales thal planning permission will only be granted for
a development proposal invalving direct access onto a public road where such
access will not prejudice road safety. Paragraph 5.16 of Policy AMP 2 makes
reference to DCAN 15 which sets out the current standards for sightlines that will
be applied to a new access onto a public read. DFI Roads were consulted as part
of this application. Given the Planning History of the application site a re-
consultation was issued to DF| Roads setting out the consideration by the Planning
Department.

6.7 The consultation stated that the Planning Department consider that the
dwelling o be replaced has already been replaced and is a current dwelling on Mill
Road (32b). The Planning Department would consider therefore this application
would be for an additional dwelling on the Mill Road and as such would reguest
yaur comments in relation to this. DFl Roads responded requesting the following
changes:

1. Red line to be extended on Mill Road w© include the required sight visibility
splays of 2.4m x 80m in both directions.

2. The existing laneway to be widened to 4.8m for a distance of 10m from the
public road.

6.8 Following the submission of revised drawings by the applicant's agent a re-
consultation was issued. DFl Roads responded to this consultation setiing out they
had no objections from a Roads perspective.

PPS521 Sustainable Development in the Open Countryside

6.9 Policy CTY 1 states a range of types of development which in principle are
considered to be acceptable in the countryside. This includes replacement
dwellings if they meet the criteria set out in CTY3.

CTY 3 Replacement Dwellings

6.10 Planning permission will be granted for a replacement dwelling where the
building fo be replaced exhibits the essential charactenstics of a dwelling and as
a rminimum alil external structural walls are substanhally intact. For the purposes of
this policy all references to ‘dwellings' will include buildings previously used as
dwellings.

Buildings designed and used for agriculfural purposes, such as sheds or stores,
and buildings of a temporary construction will not however be eligible for
replacerment under this policy.

Favourable consideration will however be given o the replacement of a redundant
non-residential building with a single dwelling, where the redevelopment propoased
would bring significant emvironmental benefits and provided the building is not
listed or othenwise makes an important contnibution fo the heritage, appearance or
character of the locality.



Back to Agenda

In cases where a dwelling has recently been destroyed, for example, through an
accident or a fire, planning permission may be granted for a replacement dwelling.
Evidence about the status and prewvious condition of the building and the cause
andg extent of the damage must he provided.

6.11 A site inspection was carried out on the 6% July 2022 upon which it was
established that at some point in the past the said building would have been used
as a dwelling house. Following an initial look at the building it appeared to be intact
and was closed using a padlock. It did not appear to be currently used for human
habitation and appeared 0 be ulilised for storage. As sel oul in paragraph 5.2
following a planning history search it appeared that the cottage like structure had
been previously replaced under application P/1997/0805 and is currently known
as 32b. Whilst it is not disputed that the building exhibited the essential
characteristics of a dwelling house and remains intact. The building would not be
eligible for replacement due to the fact it has already been replaced.

6.12 In addition to the above further guidance is set out within CTY 3 upon which
all replacement cases should comply with,

6.13 The proposed replacement dwelling should be sited within the
established curtilage of the existing building, unless either (a) the curtilage
is so restricted that it could not reasonably accommodate a modest sized
dwelling, or (b) it can be shown that an alternative position nearby would
result in demonstrable landscape, heritage, access or amenity benefits;

6.14 The applicanl proposes an offsite replacement due © the Tact the building
has no associated amenity space. The building in question is currently contained
within the curtiiage of 32D. Motwithstanding the principle of development, as there
i5 ho curtilage associated with the subpect building, an off-site location would he
required. The proposed placement for the dwelling 1s across the laneway from the
building to be replaced location. The proposed site would allow for substantive
access and amenily benefits. However, this cannol be overshadowed by the Tact
that the building does not appear to be eligible for replacement.

6.15 the overall size of the new dwelling should allow it to integrate into the
surrounding landscape and would not have a visual impact significantly
greater than the existing building;

6.16 The proposed dwelling is single storey in nature with a maximum ridge height
of 6.5m with a 0.3m under build. The detached garage proposed has a maximum
ridge height of 4.7m. Whilst it is acknowledged that the proposed dwelling is
substantively larger than the building to be replaced it 15 acknowledged that
moadern standards of living and requirements do reguire buildings to be of a more
modern standard. Whilst the garage location is not located to the rear of the
dwelling upon which is considered 1o be more rural it is located and clusters with
built development (i.e existing sheds) to the rear of the proposed garage. Given
the constraints and topography of the site this placement would be acceptable to
allew for private amenity space to the rear of the dwelling.
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6.17 the design of the replacement dwelling should be of a high quality
appropriate to its rural setting and have regard to local distinctiveness; « all
necessary services are available or can be provided without significant
adverse impact on the environment or character of the locality; and

6.18 The proposed dwelling is a single storey in form (albeit two floor intemaliy}

with a detached garage located north east of the dwelling house, The site plan
highlights that the finishes of the dwelling and garage include:

«  Roof — Mon-profiled Concrete Interlocking Roof Tiles (Black)
« \Walls — Smoaoth Plaster External Render
« Windows = Double Glazed UPYC Frames

s«  Rainwater Goods — Black uPVC Eaves, Gutters and Downpipes
It is considered that the design and finishes of the application are appropriate.

6.19 access to the public road will not prejudice road safety or significantly
inconvenience the flow of traffic.

6.20 DFl Roads were consulted with regards o the application and have no
objections.

In further assessing the application against Policy CTY 3; the policy sets out the
following paragraph;

In cases where the original bulding is relained, it will not be eligible for
replacement again. Equally, this policy will not apply to buildings where planning
permission has previously been granted for a replacement dwelling and a
condition has been imposed resiricling the future use of the original building, or
where the building 15 immune from enforcement achon as a result of non-
compliance with a condition to demalish.

6.21 As sel out in paragraph 5.2 the Planning Department conducted a planning
history search and it was evident from this search that the building to be replaced
has been previously replaced under application P/1997/0805 and is curmentlhy
known and occupied as 32b. Due to the fact that this building has already been
replaced it is not eligible for replacement under this policy. The application
therefore does not comply with policy CTY 3 and can therefore only be
recommended for refusal.

Policy CTY 13 Integration and Design of Buildings in the Countryside

6.22 Pilanming permission will be granted for a building in the countryside where it
can be wsually integrated into the surrounding landscape and it 5 of an
appropriate design. A hew building will be unacceptable where.!

(a) it is a prominent feature in the landscape, or

(b) the site facks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to infegrate into the landscape; or

(c) it relies primarnily on the use of new landscaping for integration; or
(d) ancillary works do not integrale with their surroundings; or



Back to Agenda

(e) the design of the building is inappropriate for the site and its locality; or

() it fails to blend with the landform, exisling trees, buildings, slopes and other
natural features which provide a backdrop; or

(q) in the case of a proposed dwelling on a farm (see Policy CTY 10) it Is not
vislially linked or sited to cluster with an established group of buildings on a
farm.

Image 4 Picture of the Application Site

6.23 It is considered that the application as presented complies with CTY 13; The
application site as seen above in image 4 is enclosed via redundant farm buildings
and mature vegetation; the proposal intends to retain all gorse and shrub
vegetation whilst maintaining and tmmming it. The design and scale of the dwealling
is considered appropriate given the site characteristics, the dwellings and sheds
surrounding the application site, It is considered that the proposal complies with
CTY 13.

Policy CTY 14 Rural Character

6.24 Planring permission will be granted for a building in the countryside where if
does nol cause a delrimental change to, or further erode the rural character of an
area. A new building will be unacceptable where;

{a) it is unduly prominent in the landscape; or

(b} it results in a suburban style build-up of development when wiewed with existing
and approved buildings,; or

(c) it does nof respect the tradilional pattern of setilernent exhibited in that area, or
(d) it creates or adds o a ribbon of development (see Policy CTY ) or

(e} the impact of ancillary works (with the exception of necessary visibility spiays)
would damage rural character,

6.25 Given the nature of the application site and its umique characteristics with the
applicant retaining the vegetation on site it 1s considered that the proposed
dwelling would not be unduly prominent in the landscape thus would not appear
as dominant. The proposed dwelling is not dissimilar to those within the immediate
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surrounds and it is considered that the site could accommaodate a dwelling of this
scale. Howewver, whilst the application would comply with CTY 14 in some aspects
it is considered that the dwelling would cause build up along the Mill Road
unnecessarily, The buiiding that the applicant wishes to replace has already been
replaced as set out numerous times within the report therefore the proposal would
result in a suburhan stiyie build-up of development when viewed with existing and
approved buildings. It is theretore considered that the application is contrary to
CTY 14,

Summary

6.26 The above report sets out an assessment on the application upon which
applies for a replacement dwelling. As set out above, the building to be proposed
to be replaced has evidently been replaced under application P/1997/0805 and is
currently known and occupied as 32b. Therefore, the principle of a replacement
dwelling under policy CTY 3 in this case is flawed and therefore not eligible for
further replacement and therefore not acceptable. The application is therefore
recommended for refusal,

7.0 Recommendation
7.1 Drawings in which the application relates to 0014, 002
7.2 Conditions

The proposal is contrary to the SPPS and Policies CTY1 and CTY3 of
Planning Policy Statement 21, Sustainable Development in the Countryside,
in that the dwelling to be replaced has already previously been replaced, and
as such is not eligible for further replacement.

The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that: the dwelling if
permitted; would result in a suburban style build-up of development when
viewed with existing and approved dwellings.

Case Officer Signature: Roisin McGrane

Date: 17.11.2022 !

Appointed Officer Signature: M Keane
Date: 17-11-22 {
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LIAM MILLING

ARCHITECTURAL DESIGN

4 CORCREAGHAN ROAD, KILKEEL, CO. Dowry BT34 450 & Tel: 07962 0543458 & E-mall: lam.miling&gmall.com

Planning Reference LAOT 202 2/0534/F
Location 320 Mill Road, Annalong, Co. Dewn
Proposal Proposed Replacement Cwelling

RESPONSE TO REFUSAL DECISIONS
This application has been recommended for refusal based on the case officer's determination that:

1. The proposal is Contrary to the SPPS and Policies CTY1 and CTY3 of Planning Policy
Statement 21, in that the dwelling to be replaced has already previously been replaced,
and as such is not eligibie for further replacement.

2. The proposal is contrary to the Strategic Planning Policy Statement for Northern Ireland
and Policy CTY14 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that: the dwelling If permitted; would result in 2 suburban style bulld-up of
development.

Reason 1:

The case officer’'s report states that approval for a replacement dwelling was granted previously
under application P/1997/0805. Condition 4 of this approval states the existing dwelling shall no lenger be
used for the purpose of human habitation to prevent the creation of an additional dwelling in this area.
Howewver, the existing dwelling has been continuously lived in since the planning approval was granted.
Therefora, based an the reaton cited on the approval notice, | respactfully cantend that an additional dwelling
was created 25 years ago by the retention of the existing dwelling and this should be the starting point for
any planning assessment. The existing dwelling was investigated by Planning Enforcement in November 2022,
and the casa has been clasad with no further action, thereby confirming immunity from enfarcement.

Planning policies have changed significantly since the original replacement approval in 1997 and according to
the policy of that time, the criginal dwelling was eligible for a second replacement after 5 years, as it was not
demolished and was still being used as a dwelling. | maintain that the change in policy by PP521 (to prevent
second replacement applicatians being mada) only applies to first applications made since June 2010 and
should not be applied retraspectively by 13 years. On this basis, | consider the proposal to be compliant with
Policies CTY1 and CTY3.

Reason 2:

The case officer’s report states that the proposal would resuft in a suburban style build up of
devalopmeant along the Mill Road because the building was replaced previously.
Suburban style build up is not dependent solely on numbers and the existing pattern of settlement in the
area must be considered. Clusters of dwellings served by a private lane is a commen settlement pattern in
this area and there are several similar examplas along the Mill Road {(see images an next page). As shown i
the images, clusters of dwellings/buildings are commonplace but cannet be fully appreciated just from
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maps. A site visit may be beneficial to fully assess the site specific conditions refating to this application and
assist further conslderation.

The proposed new dwelling is not visible from the Mill Road, or any public road, therefore it cannot be seen
as suburban style build up when viewed in the wider context.

When viewed from the private access lane, the proposal will integrate with the existing cluster of dwellings.
This is accepted in the case officer report which states;

“It is considered, given the built-up noture and meandering characteristics of the laneway which is
located off the main road that the proposal can be absorbed within the site. It s therefore
considered that the proposal Is sympathetic to the AONB and would not create or exacerbate any
demonstroble harm.”

On this basis, | consider the proposal to be compliant with Policy CTY14 in that it respects the existing
settlement patterns of clusters as opposed to suburban style build up.

We therefore respectfully request that the Planning Committee overturn the Case Officer’s recommendation
as the proposal conforms to Policies CTY3 and CTY14 as it is an eligible replacement dwelling

Applicatian
Sike
Cluster of existing buildings adjacent to application site Clusters of existing buildings served by private lane
served by private lame. approx. 1.Lkm MW of application site along Mill Road

L3

Fanning
Apprivad Sne

Cluster of existing buildings served by private lane approx. 0.6km
MW of application site aleng Mill Road. Planning approval was
recently granted within this cluster without creating suburban style
build wp.
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