August 24th, 2018

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 29th
August 2018 at 10:00 am in the Boardroom, Monaghan Row, Newry.
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The Members of the Planning Committee are:-

Chair:

Deputy Chair:
Members:

Councillor C Casey
Councillor G Craig
Councillor G Hanna
Councillor K Loughran

Councillor M Murnin

Councillor M Larkin

Councillor D McAteer

Councillor W Clarke
Councillor L Devlin
Councillor V Harte
Councillor J Macauley

Councillor M Ruane

Newry, Mourne



1.0

2.0

3.0

Agenda

Apologies
Declarations of Interest

Declarations of Interest in relation to Paragraph 19 of Planning
Operating Protocol - Members to be present for the entire item

e Item 6 — LA07/2017/0821/0 — Mr C Kane — Magherahamlet Road, Ballynahinch —
Councillor Clarke and Councillor Casey were not in attendance for the first
presentation on 7 February 2018

¢ ltem 15 - LA07/2017/1721/F — Millvale Services — Councillors Larkin and Harte
were not in attendance for the first presentation on 9 May 2018

¢ Item 16 — LA07/2018/0398/0 — Shea McAnulty — Cons Lane, Newry — Councillors
Larkin and Harte were not in attendance for the first presentation on 6 June 2018

Minutes for Confirmation

4.0

Minutes of Planning Committee Meeting held on 1 August
2018. (Attached)

[ Planning Committee Minutes - 1 August 2018.docx Page 1

For Discussion/Decision

5.0

Addendum List - Planning applications with no requests for

speaking rights / written submissions.
[ Addendum list - 29-08-2018.pdf Page 12

Development Management - Planning Applications for determination

6.0

LA07/2017/0821/0 - Mr C Kane - Proposed off site replacement
dwelling and garage - 123 Magherahamlet Road,
Moneynabane, Ballynahinch. (Case Officer report attached)

Rec: REFUSAL

* A request for speaking rights has been received from Sam Hawthorne, agent, in
support of the application. (Submission attached).

[ LA07-2017-0821-O Mr C Kane.pdf Page 13

[ Item 6 - submission of support (C Kane).pdf Page 24



7.0

8.0

9.0

LA07/2017/1704/0 - Ms Clair Ferris - Proposed 2 no. dwellings
on in-fill site under Policy CTY8 - Between 16 & 20 Lough
Road, Crossgar. (Case Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Gerry Tumelty, agent, in
support of the application. (Submission attached).

[ LA07-2017-1704-O Clair Ferris.pdf Page 33

[ Item 7 - submission of support (C Ferris).pdf Page 39

LAO07/2018/0220/F - Mr & Mrs H Coulter - Proposed 2 no. infill
dwellings, detached garages and site works - 50m SE of 7 Old
Saintfield Road, Creevycarnonan, Crossgar. (Case Officer

report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from David Donaldson, agent, in
support of the application. (Submission attached).

[ LA07-2018-0220-F Mr and Mrs H Coulter.pdf Page 42

[ Item 8 - submission of support (Mr & Mrs Coulter).pdf Page 52

LA07/2018/0246/0 - Mr Michael McConvey - Proposed dwelling
and garage on a farm - Opposite 45 Sheepland Road,
Ardglass. (Case Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Gerry Tumelty, agent, in
support of the application. (Submission attached).

[ LA07-2018-0246-O Michael McConville.pdf Page 55

[ Item 9 - submission of support (M McConvey).pdf Page 61

10.0 LAO07/2018/0348/F - Mr Mark McNally - Proposed dwelling and

double garage - Site between 66 & 68 The Craig Road,
Downpatrick. (Case Officer report attached)

Rec: REFUSAL

¢ This application has been withdrawn from the planning process by the agent in an



11.0

12.0

13.0

14.0

email dated 22 August 2018.
[ LA07-2018-0348-F Mark McNally.pdf Page 65

LA07/2018/0360/0 - Forest Park Developments - Infill dwelling
- Inmediately NW of 4 Sawmill Road, Castlewellan. (Case
Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Eoin Morgan, agent, in
support of the application. (Submission attached).

[ LA07-2018-0360-O Forest Park Developments.pdf Page 74

[ Item 11 - submission of support (Forest Park Developments).pdf Page 86

LA07/2018/0401/0 - Mr & Mrs Colm Cunningham - Proposed
site for infill dwelling and domestic garage (amended address)
- 60m South of No. 24 School Road, Ballymartin, Kilkeel.
(Case Officer report attached)

Rec: REFUSAL

¢ Councillor Hanna has requested that this application be removed from the
schedule for full presentation at the next Committee Meeting.

[ LA07-2018-0401-O Mr and Mrs Colm Cunningham.pdf Page 94

LA07/2017/0449/F - Mr Tony Cunningham - Proposed 2 No.
Dwellings (further amendments since previous letter of 30
April 2018) - Vacant ground between Dromore Heights and
Cloughmore View and East of No. 4 Dromore Heights, Upper
Dromore Road, Warrenpoint. (Case Officer report attached)

Rec: REFUSAL

e Councillor McAteer has requested that this application be removed from the
schedule for full presentation at the next Committee Meeting.

[ LA07-2017-0449-F Tony Cunningham.pdf Page 101

LA07/2017/0603/0 - Christopher Smith - Proposed 2 storey
dwelling - Site adjacent to No. 1 John Mitchel Street, Newry.
(Case Officer report attached)



15.0

16.0

17.0

Rec: REFUSAL

¢ A request for speaking rights has been received from Neil Mullen, agent, in
support of the application. (Submission attached).

[ LA07-2017-0603-O Christopher Smith.pdf Page 112

[ Item 14 - submission of support (C Smith).pdf Page 120

LAO07/2017/1721/F - Millvale Services - Proposed parking for
neighbouring Millvale Service Station - 147m SE of 21 Millvale
Road, Bessbrook. (Case Officer report attached)

Rec: REFUSAL

* A request for speaking rights has been received from Jimmy McAdam, agent;
Douglas Black (Lisbane Consulting Traffic Engineers) and Puala Morrow-
McDermott (applicant) in support of the application. (Submission attached).

e A request for speaking rights has been received from DEA Councillor D Taylor in
support of the application. (Submission attached).

[ LA07-2017-1721-F Millvale Services.pdf Page 121
[ Item 15 - submission of support (Millvale).pdf Page 127
[ Item 15 - support from Clir. Taylor (Millvale).pdf Page 138

LA07/2018/0398/0 - Mr Shea McAnulty - Proposed new
dwelling and detached garage - Lands between No. 5 and No.
5A Cons Lane, Newry. (Case Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Damian Morris, agent, in
support of the application. (Submission forwarded under separate cover).

NB This item is deemed to be exempt under paragraph 1 of Part 1 of Schedule 6 of the Local
Government Act (NI) 2014 - information relating to an individual and the public may, by resolution,
be excluded during this item of business

[ LA07-2018-0398-O Shea McAnulty.pdf Page 139

LA07/2018/0536/F - Casey Supermarket Ltd. - Proposed
change of use from B4 class units to provide 4 No. 2 bedroom
apartments along with ancillary and associated works - 8
Newry Road, Crossmaglen. (Case Officer report attached)



18.0

Rec: REFUSAL

¢ A request for speaking rights has been received from John Harkiness, Architect,
Milligan, Reside, Larkin ; the client or his representative and Brendan Starkey,
Planning Consultant. (Submission attached).

¢ A request for speaking rights has been received from DEA Councillor T Hearty, in
support of the application. (Submission attached).

[ LA07-2018-0536-F Caseys Supermarket.pdf Page 146
[ Item 17 - submission of support (Casey).pdf Page 157
[ Item 17 - support from Clir. Hearty (Casey).pdf Page 158

LA07/2018/0693/F - Newry, Mourne & Down Council - New
community centre and extended car park - Land approximately
11m NE of 11 Kittys Road, Kilkeel. (Case Officer report
attached)

Rec: APPROVAL

e Addendum list
[ LA07-2018-0693-F NMDDC.pdf Page 159

For Noting

19.0

20.0

21.0

22.0

Historic Tracking Sheet. (Attached)
[ Planning HISTORIC TRACKING SHEET - UPDATED 01.08.2018.docx Page 165

July 2018 Planning Committee Performance Report.
(Attached)

[ JULY 2018 Planning Committee Performance Report.pdf Page 172

Record of Meetings between Planning Officers and Public

Representatives. (Attached)
[ Record of Meetings Report.pdf Page 177

July 2018 Appeals and Decisions. (Attached)

[ Appeals and Decisions.pdf Page 178
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NEWRY, MOURNE & DOWN DISTRICT COUNCIL

Minutes of the Planning Committee Meeting of Newry Mourne and Down
District Council held on Wednesday 1 August 2018 at 10.00am in the
Boardroom, District Council Offices, Monaghan Row, Newry

Chairperson: Councillor M Larkin
Deputy Chairperson: Councillor D McAteer

In attendance: (Committee Members)

Councillor C Casey

Councillor W Clarke

Councillar G Craig

Councillor L Devlin

Councillor G Hanna

Councillor ) Macauley (10.00am - 11.55am)
Councillor M Murnin

(Officials)

Ms M Ward Director- Enterprise, Regeneration &
Tourism

Mr A McKay Chief Planning Officer

Ms A McAlarney  Senior Planning Officer
Ms J McParland Senior Planning Officer

Mr A Davidsan Senior Planning Officer
Ms L Caoll Legal Advisor
Ms C McAteer Democratic Services Officer

Ms P Mckeaver Demaocratic Services Officer

P/067/2018: APOLOGIES AND CHAIRPERSON'S REMARKS

Apclogies were received from Councillors Harte, Loughran and Ruane.

P/O68/2018: DECLARATONS OF INTEREST
There were no Declarations of Interest received,
P/069/2018: DECLARATIONS IN ACCORDANCE WITH PLANNING

COMMITTEE PROTOCOL PARA. 19
- MEMBER TD BE PRESENT FOR ENTIRE ITEM

. item No. 11 - LAD7/2015/1219/F - Malachy Burns - erection of dwelling
and garage on a farm - Kilmonaghan Road, Amagh - Councillor Harte
was not in attendance for the first presentation on 1 March 2017
and cannot therefore take part in the discussion/decision on this application.

MINUTES FOR CONFIRMATION
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P/0O70/2018: MINUTES OF PLANNING COMMITTEE MEETING HELD ON
EDNESDAY 4 JuL 1

Read: Minutes of Planning Committee Meeting held on Wednesday 4 July
2018. (Copy circulated)

AGREED: On the proposal of Councillor Clarke, seconded by
Councillor Murnin it was agreed to adopt the Minutes of
the Planning Committee Meeting held on Wednesday 4
July 2018 as a true and accurate record.

FOR DISCUSSION/DECISION

P/071/2018: ADDENDUM LIST

Read: Addendum List of Planning Applications with no representations
received or reguests for speaking rights - Wednesday 1 August
2018. (Copy circulated)

AGREED: On the proposal of Councillor Hanna, seconded by
Councillor Craig it was agreed to approve the Officer
recommendation in respect of the following Applications
listed on the Addendum List for Wednesday 1 August
2018:-

+ Item B - LAO7/2018/0190/RM - Mrs Josephine Watson -

Dwelling and garage on a farm - Adjacent to 57 Tullyree Road,
Kilcoc. REFUSAL

* |tem 10 - LAO7/2018/0841/F - Newry, Moume and Down
Council - Proposed play park - 35m West of No. 4 QOld Road,
Mayobridge. APPROVAL

+« |ltem 12 - LA0O7/2017/0501/0 - Ms Jacqueline Magee - Proposed

dwelling en a farm - Land adjacent to and East of 15 Commons
Hall Road, Newry. REFUSAL

DEVELOPMENT MANAGEMENT -
PLANNING APPLICATIONS FOR DETERMINATION

P/072/2018: PLANNING APPLICATIONS FOR DETERMINATION

The following applications were determined by the Committee:-

(1) LAD7/2017/1261/0 - Mr Thamas Mageean

Location:
Site abuting 20 Junction Road, Saintfield

Proposal:
Proposed dwelling and garage

Conclusion and Recommendation from Planning Official:
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Refusal

Speaking rights:

Sheila Curtin, Agent, presented in support of the application detailing and
expanding upon her written submission that had been circulated to Committee
Members.

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan: an aerial
view of the site and photegraphs from various critical views of the site. She
advised that the registered owner of the farm business was Mr B Mageean; the
application site was on land owned by the applicant Mr T Mageesan and that Mr T
Mageean let his land to his brother, the farmer. Their concern was that the
applicant’s name had now been added to the farm business in order to achieve
planning approval.

Discussion took place and it was agreed this was a very unique situation which
would require careful consideration in that although the Applicant Mr T Mageesan
was the owner of the land on which the proposed dwelling was to be built, he
had only recently been added as a registered member of the farm business,
which previously was in the sole name of his brother Mr B Mageean.

Mr McKay stated that the issue of concerm was not land ownership but rather the
fact that Mr T Mageean’s name had recently been added to the farm business.
All other policy reqguirements remained the same i.e that the dwelling needed to
be visually linked to and cluster with buildings en the farm and Mr Thomas
Mageean’'s buildings did not cluster and were not part of the farm complex.
Therefore fundamentally the planning issues had not changed.

Ms Coll, when asked for legal advice, said this was & very unusual case and that
it would be prudent to take time to consider the legal implications of this
application before giving advice,

AGREED: On the proposal of Councillor Clarke, seconded by Councillor
Macauley it was agreed to defer Planning Application
LAO7/2017/1261/0 to allow sufficient time for Ms Call to
explore the legal implications before giving advice to the
Committee.

(2) LAD7/2017/1625/F - Diane Coulter

Location:
Adjacent to 77 Leestone Road, Kilkeel

Proposal:
Self-Catering accommodation comprising 8 self-catering units, open space and
car parking

Canclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Diane Coulter, Agent, in support of the application.
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Mr Mckay advised that although this application had appeared on the Agenda,
Planning officials had decided to withdraw it in order to discuss with the applicant
the need for reports to be submitted from various consultees so that full
consideration could be given when assessing the application.

AGREED: On the proposal of Councillor Casey seconded by Councillor

Murnin it was agreed to remove this Planning Application
from the Agenda.

(3) LAD7/2017/1558/0 - Mr P McCarmack

Location:
275m North of no. 35 Tobercorran Road, Downpatrick

Proposal:
Farm dwelling

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Kieran Gilmore, Agent, presented in support of the application detailing and
expanding upon his written submission that had been circulated to Committee
Members.

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan; an aerial
view of the site and photographs from various critical views of the sile,

In response to an enquiry from Councillor Clarke as to whether the Applicant had
considered alternative sites that would be mcre acceptable in planning terms,
the Agent replied there was a potential site located beside a number of single
dwellings and farm holdings, however, the Applicant did not want to consider this
as an option as he would need this site should he decide to further develop the
farmyard. They had also considered applying for a replacement dwelling but
Planners had said that the old dwelling was a venicular dwelling and could not be
knocked down. Any re-design would mean a lot of work and expense for his
client.

Councillar Craig proposed and Councillor Hanna secaonded to accept the officer’s
recommendation to issue a refusal in respect of Planning Application
LAQ7/2017/1558/0.

AGREED: On the proposal of Councillor Craig, seconded by Councillor
Hanna it was unanimously agreed to issue a refusal in
respect of Planning Application LAD7/2017/1558/0 as per the
information and recommendation contained in the Case
Officer report presented to Committee and on the basis that
the proposed site Is across the road from existing buildings
and there would be other more suitable sites available.

{Break 11.25am - 11.35am)

{4) LAOD7/2018/0480/F - Parish of Saul & Ballee
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Location:

Adjacent to No. 10 S Patrick’s Road, Saul, Downpatrick
Proposal:

Retanticn of Pastor CentrefHall

Conclusion and Recommendation from Planning Official:

Refusal

Speaking rights:

Michael Bailie, Agent, presented in support of the application detailing and
expanding upon his written submission that had been circulated to Committee
Members.

Speaking rights:
DEA Councillor Gareth Sharvin in support of the application.

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan; an aerial
view of the site and photographs from various critical views of the site.

Councillar Sharvin stated that the photographs presented by the Senior Planning
Officer should not be considered as they were taken from the side ot the Church
as opposed to the front and were therefore not a true reflection of the wvisual
impact the pastoral centre / hall had on the listed building Church. He said that
to remove the pastoral centre would have a detrimental effect to parishioners.

Councillor Devlin askad if the Historic Environment Division, Histeric Buildings
(HED:HB) had been opposed to the retention of the hall. Ms McAlamey rephied
that the HED:HB had advised that should the Council be minded ta permit the
retention of the hall, HED:HB would request that the condition of a two year time
limit was repeated in order that a more appropriate long term solution could be
considered.

Councillar Craig said whilst he understood the valuable asset the pastoral centre
was to the area, policy must be adhered to and he would want ta see a long term
solution put in place. Councillor Clarke agreed with this.

Councillor Clarke proposed and Councillor Murnin seconded to grant a two year
extension as outlined in the HED:HB report, but they stipulated that discussions
should take place as soon as possible between Planning officials, HED:HB and the
Applicant to ensure a more appropriate long term solution was agreed.

AGREED: On the proposal of Councillor Clarke seconded by Councillor
Murnin it was unanimously agreed to issue an approval in
respect of Planning Application LA07/2018/0480/F on the
following conditions:

= A two year time limit be imposed and discussions take
place as soon as possible between Planning officials,
HED:HB and the Applicant to agree a long term
solution.

= It was also agqreed Planning Officers be granted

authority to delegate any relevant conditions.

(5) LAD7/2015/1219/F - Malachy Burns

Location:
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Lands adjacent and 40m SE of No. 39 Kilmonaghan Road, Armagh

Proposal:
Erection of dwelling and garage on a farm

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Stephen Hughes, Agent, presented in support of the application detailing and
expanding upon his written submission that had been circulated to Committee
Members.

Mr A Davidson, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan; an aerial
view of the site and photographs from varicus critical views of the site,

Councillor Craig asked for clarification on Refusal Reason No.l and said if the
Applicant had provided evidence that nc sites or development opportunities had
been sold off from the farm holding within ten years of the date cof the
application, then this part of Policy CTY10 had been met, Mr Davidson agreed the
Applicant had met this part of the policy and this therefore was not a reason for
refusal.

Mr Davidson said DAERA had confirmed that the farm business had been set up
in 2015 and that regardless of receipts and con acre agreements submitted by
the Applicant for dates prior to July 2015, the application failed Part A of Policy
CTY10 in that the farm had not been active and established for the requisite six
years.,

Mr Hughes said the farm business had been active prior to 2015 and that the
policy only required the business must be active, it did not stipulate that a
business ID number must be provided.

Councillor Larkin asked Ms Coll for |egal advice on this. Ms Coll repliad that legal
opinion stated that a business |ID number was required and evidence that the
farm business had been established and active for six years.

Councillar Macauley proposed and Councillor Craig seconded to accept the
officer's recommendation to issue a refusal in respect of Planning Application
LAO7/2015/1219/F

AGREED: On the proposal of Councillor Macauley seconded by
Councillor Craig it was unanimously agreed to issue a
refusal in respect of Planning Application LA07/2015/1219/F
as per the information and recommendation contained in
the Case Officer report presented to Committee.

(11.55 pm - Councillor Macauley left the meeting)

(6) LAD7/2017/0699/0 - Brian & Laura Fealy

Location:
130m West of Mo. 21 Kilkeel Road, Hilltown
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Proposal:
Proposed dwelling and detached garage on a farm

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Karl Sherry, Agent, presented in support of the application detailing and
expanding upon his written submission that had been circulated to Committee
Members,

Ms | McParland, Senicr Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan; an aerial
view of the site and photographs from varicus critical views of the site,

Councillor Casey referred to the only building on the holding, and asked when it
had been built. Ms McParland replied that she could not provide an exact date,
however she said it was not visible in overheads in 2008/9 but it was visible in
2014. She continued saying that the building did not appear to have planning
approval and it would not qualify under permitted development as this would
require it to be located within 75m of another building on the farm which was not
the case.

Ms McParland said the documentary evidence submitted to prove active farming
over the required six years was unacceptable in that there were only complete
records far 2016/17 and that although there was evidence there was a farm
business 1D for the requirad six ye2ars, both of thesae elements would have ta be
in place to satisfy the Policy.

Mr Sherry said he had provided all the information that had been requested of
him and he could provide any additional information as required.

Councillor Murnin asked if the building on the holding would be regarded as one
or two buildings, given it was subdivided into two separate areas.

Ms McParland replied that a single subdivided building would be regarded as one
unit.

Councillar Murmnin proposed and Councillor Hanna seconded to accept the
officer’s recommendation to issue a refusal in respect of Planning Application
LAQ7/2017/0699/0 on the basis that there was only one building on the holding

and this was contrary to planning palicy.

The proposal was put to a vote by way of a show of hands and voting was as
follows:

For: 7

Against: 1

Abstentions: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor Murnin seconded by Councillor
Hanna it was agreed to issue a refusal in respect of Planning
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Application LA0O7/2017/0699/0 as per the information and
recommendation contained in the Case Officer report
presented to Committee,

(7) LAD7/2017/1198/0 - Terence Murphy

Location:
Cpposite & immediately South of No. 40 Hall Road, Lislea, Newry

Proposal:
Farm domestic dwelling and garage

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Terence Murphy, Applicant and John Young, Collins & Collins, Agents, presented in
support of the application detailing and expanding upon the written submission
that had been circulated to Committee Members.

Mr A Davidson, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site |location plan; an aerial
view of the site and photographs from various critical views of the site.

Mr Young, Agent said the only reason Planning officials had given for refusal was
that it had not been demonstrated the farm business was currently active,
however he continued, saying it was a lang established farm currently with 41
sheep, although lambing yields in previous years had not been very productive.

When asked if he could provide an up to date farm map. Mr Young replied that
the applicant was not eligible te claim the Single Farm Supplement payment as
the extent of his farm was .39 of gne hectare short of the required size to be in
receipt of the Single Farm supplement and conseguently he was not in
possession of an up to date farm map.

Mr Davidson said on a recent site visit to the farm, there were no visible signs of
active farming. Mr Young advised that the Applicant has mountain grazing rights
and therefore this would have been a plausible reason for Mr Davidson to
assume there was no farm activity.

Discussion took place regarding the evidence that had been submitted. Mr
McKay said the recommendation for refusal had been based on the evidence that
had been submitted and the late information that had been received by
Democratic Services within the last week had not been considered. He did,
however, recognise that the level of farming activity could fluctuate from year to
YEar.

In reference to cobtaining evidence of accounts from a farm shop that the
Applicant had previously been in possession of, Mr Young replied that it might be
difficult to get suitable invoices as proaf of farming activity.

Mr Davidson referred to two buildings on the site that did not appear to have any
planning permission and said clarification would need to be sought as to the
ownership of these buildings.
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Councillor Hanna proposed and Councillor Craig seconded to accept the officer's
recommendation to issue a refusal in respect of Planning Application
LAOT/2017/1198/0.

The proposal was put to & vote by way of a show of hands and voting was as
follows:

For: 7
Against: 1
Abstentions: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor Hanna seconded by Councillor
Craig it was agreed to issue a refusal in respect of Planning
Application LA07/2017/1198/0 as per the information and
recommendation contained in the Case Officer report
presented to Committee.

(8) LAOD7/2017/1326/F - P Morgan

Location:
30m South of 28 Bog Road, Kilcoo, Newry

Proposal:
Dwelling and garage on a farm

Conclusion:
Refusal

Speaking rights:

Ewart Davis, Agent and Ryan Morgan, Applicant’s scn presented in support of the
application detailing and expanding upon the written submission that had been
circulated to Committee Members.

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting infarmation including a site location plan; an aerial
view of the site and photographs from various critical views of the site,

Councillor Larkin referred to the late information regarding the proposed re-siting
of the dwelling and garage and said that as Planning officials had not had time to
consider this information he suggested that Planning Application
LAQ7/2017/1326/F be deferred to allow Planning officials time to consider the
revised information.

Councillor Hanna stated that consistency was important for all applications and
that the deadline for receipt of all information was three weeks and as a
Committee this deadline should be adhered to for all applications.

Mr McKay agreed with Councillor Hanna that consistency was needed and that
planning protacol should be fully understood by all parties,

Councillar Clarke said he believed there was consistency and in this instance
there was a misunderstanding in that the Agent believed the appropriate
infarmation had been submitted.
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Councillor Larkin proposed and Councillor Clarke seconded to defer Planning
Application LAO7/2017/1326/F to allow time for the Planning officials ta consider
the late information that detailed the proposed re-siting and design of the
dwelling and garage.

The proposal was put to a vote by way of a show of hands and voting was as
follows:

For: 6
Against: 2
Abstentions: 0

The propasal was declared carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor
Clarke it was agreed to defer Planning Application
LAO7/2017/1326/F to allow time for Planning officials to
consider the late information that detailed the proposed re-
siting and design of the dwelling and garage.

(9) LAD7/2017/1494/0 - John Murnion

Location:
Opposite and North of No. 43 Bryansford Road, Stang, Hilltown

Proposal:
Proposed one and a half storey dwelling and detached domestic garage

Canclusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Cormac McKay, Agent, and Teresa Murnion, applicant's mother, presented in
support of the application detailing and expanding upen the written submission
that had been circulated to Committee Members, outlining why they believed the
proposed site was the only suitable one on their land and stating that they did
not own the land necessary to provide proper sight lines at the home farm at 72
Kilkkee| Road, Hilltown.

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site |ocation plan; an aerial
view of the site and photographs from various critical views of the site,

Councillor Devlin asked if the access issues at 72 Kilkeel Road, Hilltown as
outlined in the report had been considerad. Ms McAlarney replied that 72 Kilkeel
Reoad was not the subject of the application, and Transport NI had not therefore
been consulted on it, She confirmed that Planners did not have any information
from the agent confirming that there was even a requirement for sight lines for
any proposed dwelling at 72 Kilkeel Road.

Councillor Murnin proposed and Councillor Clarke seconded to defer Planning
Application LAD7/2017/1494/0 to allow Planning officials time to investigate the
application again and to look at sight lines at 72 Kilkeel Road, Hilltown.
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AGREED: On the proposal of Councillor Murnin seconded by Councillor
Clarke it was unanimously agreed to defer Planning
Application LA07/2017/1494/0 to allow Planning officials
time to investigate the application again and to look at sight
lines at 72 Kilkeel Road, Hilltown.

FOR NOTING

P/073/2018: HISTORIC ACTION SHEET

Read: Planning historic action sheet. {Copy circulated)

AGREED: It was unanimously agreed to note the Planning historic

action sheet
The Meeting concluded at 1.40pm
For confirmation at the Planning Commitiee Mezting to be held on Wednasday 29

August 2018.

Signed: Chairperson

Signed: Chief Executive
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committee Meeting on Wednesday 29
August 2018

The following planning applications listed on the agenda, have received no representations
cr requests for speaking rights. Unless a Member wishes to have these applications
presented and discussed, the Planning Committee will be asked to approve the officer’s
recommendation and the applications will be taken as "read” without the need for a
presentation. If a Membear would like to have a presentation and discussion on any of the
applications listed below they will be deferred to the next Committee Mesting for a full
presentation:-

« Item 18 - LAD//2018/0693/F - Newry, Mourne & Down Coundil - New community
centre and extended car park - Land approximalely 11m NE of 11 Kittys Road,
Kilkesl. APPROVAL

-0-0-0-0-0-0-
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APPLIC NO LAQG7/2017/0821/0 Outine  paATEVALID 301052017
COUNCIL OPINION REFUSAL
APPLICANT MrC Kane 101 AGENT Hawthorna
Ballymacarn Rcad Associates 2-5 The
Ballynahinch Beeches
BT24 8JS Grove Read
Spa
Ballynahinch
BT24 8RA
026 9756 1488
LOCATION
123 Magherahamilet Road
Moneynabane
Ballynahinch
Co Down
BT25 245 to localicn adjacent and sast of 186 Dundrum Road
Moneynabane
Dromeara
BT25 24X
PROPOSAL
Proposed off sile replacement dwelling and garage
SUP
REPRESENTATIONS OEJLetlers Letlers OBJ Pelitions SUP Petitions
0 0 o 0
Addresses  Signatlures Addresses Signatures
] Q 1] ]
1 The proposal is contrary 1o the Strateqic Planning Policy Statement (SPPS) and Palicles

CTY1 and CTY3 al Planning Policy Slalemen| 21, Sustainable Development in the
Countryside, in that the proposed replacament dwelling is not sited within the established
curtilage of the existing dwelling and it has nol been shown that the alternative position
nearby would resull in demonstrable landscape, herilage, access or amenity benefiis,

2 The proposal is contrary 1o the Strategic Planning Policy Statement (SPPS) and Policy
CTY13 of Planning Policy Slatemenl 21, Suslainable Developmentin the Counlryside, in
that:

* the proposed site lacks long esteblished natural boundaries and is unable to provide &
suitable degree of enclosure for the building to integrale into the landscape; and
s the proposed bullding relies primarily an the use of new landscaping for Inteqration
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Newry, Mourne
and Down

District Council

Application Reference: LAQ07/2017/0821/0

Date Received: 26.05.2017
Proposal: Proposed off site replacemant dwelling and garage
Location: 123 Magherahamlet Road Moneynabane Ballynahinch

Reconsideration following Deferment

The application has been reconsidered following deferral of application trom
Planning Cammittee of 7 February 2018.

Extract from Planning Committee Minutes read

AGREED: On the proposal of Councillor Hanna seconded by Councillor
McAteer it was agreed to defer Planning Application LA07/2017/0821/0 to allow
the Applicanl time to submit additional evidence lo supporl the current
location of the proposed site and for Planning Officers and the Applicant to
explore alternative locations and if the application continued to be a refusal it
be brought back to Committee.

Meeting held with Agent and Senior Planning Officer on 30 March 2018 in line with
above.

Agent submitted supperting statement at the meeting to include

+ DoE advice dated 2012 on the implementation of PPS21 CTY12 (Advice is no
longer valid)

« DAERA Biosecurity Code for NI Farms Annex 6

« Health and Safety Assessment from by Terence Chambers an Agriculture
Health and Safety Adviser.
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« Proof of Planned Expansion
DoE advice is no longer valid or relevant.

The Bio Security Code for Ni refers to safety on Poultry farms and refers to the
separation of the poultry unit from olher farm aclivily. This has no relevance lo
residential properties on poultry units.

The Health and Safety report refers to goad practice on Poultry Farms and refers to
Biosecurity with limited access to vehicles and persons on the unit. The HSE expert
advises against lacating a family dwelling close 10 the yard.

The proof of the plannad expansion, Composite map produced by the agent showing
Stage 2 Expansion indicating a further 2 poultry units to the west of the existing
poultry units in the adjacent field.

Included is also an internet printout for the advertisement of a draft permit in relation
to an Pollution Prevention Control (Industrial Emission) Regs (NI) 2013 for 123
Magherahamlet Road.

Notice refers to Company name Colin and Nathan Kane (Moy Park Contractor)
dated 12/03/2018.

This evidence does naot clearly demaonstrata verifiable plans for expansion of the
Poultry Unit.

Further supporting information was submitted on the 21 May 201B by the agent in
the form of a letter from Irwin Carr Cansulting in relation to odour modelling at the
existing Poultry Units at Magherahamiet Road.

The letter states that's its purpose is to compare the potential odour impact from the
poultry Houses with that at a nearby site adjacent to 198 Dundrum Road.(application
site).

Results based on predicted odour impacts for 2012 - 2016. The accepted guideline
level ol 3ouE/m3 is used as a threshold for determining impacl.

The exiract below indicates that the predicted odour level at 123 Magherhamlet falls
just above the 3ouE/m3 limit. The raport states that predicted levels above this limit
can be an indication of an adverse impact on residential amenity.
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The odour modelling map indicates in purple the areas exceeding the 3ouE/m3 limit.

It is clear thal there are areas oulside the purple which could potentially
accommodate a replacement dwalling. Tha agent has not suggested any alternative
location for the replacement on the basis of the predicted odour modelling.

The Planning Office have at no time maintained thal the replacement dwelling should
be replaced insitu within the existing yard but that an offsite lacation could be
identified which would be cleser to the dwelling 1o be replaced and not be impacted
by odour. The Planning Office remains of the opinion that the site proposed is not
justified in terms of Odour Impact, Health and Safety or expansion plans.

Y o
43
T | & ik E
= — ) —

i
5 A r"'.r - e kl}l%l """" n
: : I T
m
— Lol b
O
- ' = N MHAWTHORNE

The applicant has not shown any willingness to date to consider an alternative siting.
Should he wish lo open up such discussions any allernalive siling would be subject
to a separate planning application and cannot be determined under the current
application given the canstraints of the red line.

Hecommendation to refuse remains and o be returned to Committee

Reasons for refusal

1. The proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policies CTY1 and CTY3 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed
replacement dwelling is not sited within the established curtilage of the

4
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existing dwelling and it has not been shown that the alternative position
nearby would result in demonstrable landscape, heritage, access or
amenily benefits.

2. The proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that:

. the proposed site lacks long established natural boundaries and is
unable to provide a suitable degree of enclosure for the building to

integrate into the landscape; and
- the proposed building relies primarily on the use of new landscaping for

integration

BIINBT i R i
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A Newry, Mourne
and Down

District Council

Application Reference: LAD7/2017/0821/0
Date Received: 26" May 2017
Proposal: Proposed off-site replacement dwelling and garage

Location: Adjacent and east of 196 Dundrum Road, Dromara

Site Characteristics & Area Characteristics:

The site Is camprised of a 0.29 heclare site which contains, within it a cne and half storey
dwelling and an existing agricultural field which is positioned approximately 200m from the
location of the said dwelling.

The dwelliing to be replacad is traditional in design and siyle and is currently located within
an existing farm complex, within which there appears to be construction works underway for
the erection of broiler houses.

The site within which the replacement dwelling is 1o be positioned is relatively flat and
lecated slightly below road level. The site is defined at the roadside and aleng that boundary
it shares with No 196 Dundrum Road with mature native species vagetation.

The site is located within the rural arsa, outside any ssttlement limit, as designated in the
Ards and Down Area Plan 2015,
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Site History:
Previous hislory on this sile relates to the following

« LAQO7/2016/0699/F - Land at 123 Magherahamlet Road, Ballynahinch - Proposed 2no
broiler poultry sheds with 4no feed bins, 2no gas tanks, office and changing building
{to contain in total 74,000 broilers) - GRANTED 28.04.2017

«  QI2010/0042/F - Adjacent to 123 Magherahamlet Road, Ballynahinch - Erection of
farm dwelling and garage — GRANTED 20.04.2010

« (/2009/0328/0 - 123 Magherahamlet Road, Dunbeg Upper, Ballynahinch - Site for
replacement dwelling and garage — GRANTED 20.11.2009

Planning Policies & Material Considerations:
| have assessed the proposal against the following relevant policies:

s« Hegional Developmenl Stralegy (RDS)

« Strategic Planning Policy Statement tor Northern Ireland (SPPS)

« The Ards and Down Area Flan 2015

« Planning Policy Statement 3 — Access Movement and Parking

« Planning Pelicy Statement 21 — Sustainable Development in the Countryside
Building on Tradition

Ards & Down 2015 — the site is Iocated within the open countryside outside any defined
setilement area.

Consultations:

« Transport NI — No objections
« NI Water - No objections
« NIEA: Water Managemen Unit — No objections, Standard informatives apply

Objections & Representations
The following neighbauring properties were notified on 8" June 2017:
s« 198 Dundrum Road, Dromara Road, Minerstown

The application was advertised in the local press an 14" June 2017,

There have been no representalions received in relation to this application
Consideralion and Assessmenl:

The Ards and Down Area Plan 2015 (ADAP) is the local development plan for the proposal.
The ADAP offers no policy or guidance in respect of the proposed development. There is no
conllict or change in policy direclion between the provisions ol the Strategic Planning Palicy
Statement for Northern Ireland ‘Planning for Sustainable Development’ and those of
Planning Policy Statement 21- Sustainable Development in the Countryside (PPS21). PPS
21 remains applicable to the proposed development.
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Policy CTY1 of FPS 21 stales thal there are a range of typas of development which are
considered to be acceptable in principle in the countryside and that will contribute to the
aims of sustainable development,

The proposal seeks full planning permission for a replacement dwealling, therefore Policy
CTY 3 of PFS 21 is applicable which states that permission will be granted for a replacement
dwelling where the building to be replaced exhibils the essential characterislics of a dwelling
and as a minimum all external structural walls are substantially intact. The dwelling as
shown below complies satistactorily with this aspect of the policy. A visual inspection shows
internal divisions and the presence of a staircase.

In acdition, propcsals for a replacement dwelling are required to meet the following
additional criteria;

« The replacement dwelling should be sited within the established curtilage of the
existing building, unless either (a) the curtilage is so restricted that 1 could not
reasonably accommuodate a modes! sized dwelling, or (b) it can be shown thal an
alternative position nearby would result in demonstrabls landscape, heritage, access
or amenity benetits

In assessment of this, the proposal seeks an ofi-gite location, however, it is considered that
the curtilage of the existing dwelling, which is defined by the agricultural buildings 1o the
immediate north, south and west and the access lane to the immediate sast, is sufficient in
size o accommodate a modesl dwelling. | is considered tharelore thal the proposal [ails 1o
comply with Criteria A.
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The applicant, however, has provided a case for justification for the off site location on the
grounds of Bicsecurity given the recent approval of 2No broiler poultry sheds see
LAD7/2016/0639/F. It is noted from the approved drawings that the existing dwelling Is
shown retained on the plans. therefore, the presence of & dwelling was considered
acceplable to the applicant during the processing of the poullry shed application and the
justification provided regarding biosecurity and the possibility that the issuing of an IPPC
permit would be jecpardised by the presance of a dwelling is not given determining weight.
It is considered therefore that the proposal does not comply with Criteria B.

In addition, to the above, new dwellings are required 1o integrate inte the surrounding
landscape and not have a visual impact significantly greater than the existing building. It is
considered that a dwelling on the off-site location proposed would not integrate into the
surraunding landscape due to the open, flal nature of the site, lack of mature vegetation o
the east and the likelihcod that the road frontage vegetation will be removed for visibility
splays (2.4m x 70m).

The proposal is therefore considerad tc be unsatisfactory in that insufficient justification has
been received to allow approval of an off-site replacement. In addition, a dwelling on the site
preposed would lack integration and is therefore considered contrary to Policy CTY3 and
13.

Recommendation: REFUSAL
REASONS:

The proposal is conlrary lo the Strategic Planning Policy Statement (SPPS) and Policies
CTY1 and GTY3 of Planning Policy Slatement 21, Susiainable Development in the
Countryside, in that the proposed replacement dwelling is not sited within the established
curtilage of the existing dwelling and it has not been shown that the alternative position
nearby would result in demenstrable landscape, heritage, access or amenity benefits.
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The proposal is contrary to the Strategic Planning Policy Statament (SPPS) and Paolicy
CTY13 of Planning Policy Statement 21, Sustainable Development in the Countryside, in
that:

« the proposed site lacks long established natural boundaries and is unable to provide
a suitable degree of enclosure for the building to Integrate into the landscape; and

« the proposed building relies primarily on the use of new landscaping for integration.

Sipned cassnnsnnanannnsiasnaE Date .............
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Mr C Kane LAOT/2017/0821/0

Written Submission - as proposed narration 29" August 2018.

* The current reconsideration Case Office’s report is contradictory as relevant
Policy has been misinterpreted. Whereby in the first it is stated “the Planning
Office have at nc time maintained that the replacement dwelling should be
replaced in situ within the existing yard but that an offsite location could be
identified which would be closer to the dwelling to be replaced and not
impacted by cdour.” Then progressing to Concluding as the 1st reason for
refusal ” The propasal is contrary to the SPPS and Policies CTY1 and CTY3 of
PPS21 in that the proposed dwelling is not sited within the established
curtilage of the existing dwelling and it has naot been shown that the
alternative position would result in demonstrable landscape, heritage,
access or amenity benefits” not withstanding PAC Dacision 2013/A0083
whereby the commission decreed that as the application was an exception
under CTY 3 (a) and meets this part of the policy. Further stating given this |
do not need to consider bullet CTY3 (b) which is the only conclusion that could
be determined as Policy CTY3 does not require compliance to both bullets (a)
and (b) as stated Policy extract below demanstrates, the emphases being on
the punctuation and grammar delineating the divergence of the two bullet
criteria.

“the proposed replacement dwelling should be sited within the established
curtilnge of the existing building, unless either (a) the curtilage is sa
restricted thot it could not reasonably accommodate o modest sized
dwelling, or (b) it can be shown that an alternative position nearby would
result in demanstrable landscape, heritage, access or amenity benefits;”

¢ PAC Decision 2013/A0083 clearly overrules Council Planning's assertion that
both bullet points must be adhered to.

« Policy permits off site replacement when the curtilage is so restricted a
modest size dwelling cannot be accommodated thereon.

Hawthormne Associates 17-1675 Aug 2018 NE subject to change/revision
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Mr C Kane LAO7/2017/0821/C

+ |tis strangly refuted that it has not been clearly demonstrated to Council that
there are verifizable plans for the expansion of the Poultry Units despite the
numerous document and plan submissions made to Council [{by the time of
this recital Council will be in receipt of a ‘Propaosal of Application Notice' (PAN)
for the Proposed additional Moy Park Poultry Sheds.] Documents confirm.
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Mr C Kane LAa07,/2017/0821/0 m

FRUPUSED AULITTMSL MUY PARIE HWE “ULLIHY

HHENS AT LANDS AT 127, MAGHERA-ANLTT mOAT,

BALLYMAMINCH, HTZS ELA, JAEA St e~ 3k

FAEmry o oarmoe [T =TT ]

— IRFRT LTI DR FYT e e
Frues,

il ol B

Sram WAL AT B ALE TEIA

iy iy
L I
Lok T {
z i e
L 4 -

By == | WA =W

ey o

NE subject to change/revision

Hawthome Associates 17-1675  Aug 201B



Agenda 6.0 / ltem 6 - submission of support (C Kane).pdf Back to Agenda

Mr C Kane LAO7/2017/0821/0
¢ Colin and Nathan Kane (Moy Park Contractar) are the recipients of a Pollution
Prevention and Control (Industrial Emission) Regulations (NI} 2013 PPCI permit
P0536/16A for the existing two poultry sheds plus the additional two number
sheds- part extract documents confirm.
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Hawthorne Associates 17-1675  Aug 2018 NE subject to change/revision
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Mr C Kane LAOT/2017/0821/0

* Council Planning’s suggestiaon that there are areas outside the demarcation
adour area which could potentially accommodate a replacement on close
security are found to be null and void as demaonstrated when compared
against the Irwin Carr Odour map for the overall four Poultry units-
notwithstanding the applicants right under Permit to bring back into
operation the existing wooden structured Poultry house.
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= Except for the proposed site all of the area around the demarcation odour
area s lacking in long established natural boundaries, unable to provide a
suitable degree of enclosure and will totally rely on the use of new
landscaping for integration regardless of Policy. There is no other suitable
location than the proposed on which to locate this off-site replacement.

* The chosen location shares the site qualities and characteristics of no 196
Dundrum Road.

Hawthormne Associates 17-1675 Aug 2018 NE subject to change/revision
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Mr C Kane LAOT/2017/0821/C

+ |tis contested as already demonstrated within the submitted Consultants
reports that for the purposes of welfare, health and safety and bio security
the proposed occupants of this dwelling be allowed the same considerations
currently afforded to other receptors within the 150-metre range of the
poultry houses as determined by PPCl compliance and Permit.

o Off-site dwelling replacement approval is not a first for this Council, recent
example LAO7/2017/1144/F approved 21 March 2018 refers, where approval
was given for a 1.2 mile as the crow flies off-site replacement.

In conclusion it is deemed that this application is an exception.

* Current capital investment/expenditure on this Farm is circa £800K with a
further £50K incurred in respect of the preparation of the planned phase two
expansion of poultry sheds which in turn will see a further £800K financial
commitment.

* Itis respectfully proposed that the Committee grant approval of this
application,

Hawthorne Associates 17-1675  Aug 2018 NE subject to change/revision
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Fark House
a C Appeal 87/91 Great Victoria Streat
. BELFAST
Planning Appeals Decision BT2 7AG
Lommission T: 028 9024 4710
F: 028 9031 2536

E: info@pacni.gov.uk

Appeal Reference: 2013/A0083

Appeal by: Mr & Mrs J O'Donnell against the refusal of full planning
permission

Development: Change of house type and the resiting of a replacement
dwelling grantad under planning permission A2010/383/F.

Location: Replacement of No. 23 Clon Road, Eglinton. Off- Site
replacemeant located 35 melres north wes! of 25 Clon Road.
Eglinton.

Application Reference: A/2012/0321/F

Procedure: Written Representations with Commissioner's Site Visit on 4™
December 2013.

Decision by: Commissioner Helen Fitzsimons, dated 10" December 2013.

Decision

1. The appeal is allowed and full glanning permission is granted subject to the
conditions set out below.

Reasons

2. The main issues in this appeal are whether the proposed replacement dwelling
would have a significantly greater visual impact on the landscape than the
existing dwelling and whether il would result in & prominent leature that would fail
to integrate intc the landscape and result in a detrimental change tc rural
character.

3. Policy CTY1 of Planning Policy Statement 1 ‘Sustainable Develcpment in the
Countryside states that there is a range of types of development which are
considered to be acceptable in principle in the countryside and that will contribute
to the aims of sustainable development. | goes on to state that planning
permission will be granted for an individual dwelling house in the countryside in
six cases. One of thesa is a replacemant dwelling in accardance with policy CTY
3 of PPS 21.

4. There is no dispute that the dwelling to be replaced is suitable in principle for
replacement under the firsl test of Policy CTY 3. Policy CTY 3 also sels oul a
number of other requirements in respect of replacement dwellings. It states that
proposals for a replacement dwelling will only be permilled where all of five listed
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criteria are mel. The Department's objeclions o the appeal proposal are based
on the first criteria which reguires that the propcsed replacement dwelling should
be sited within the established curtilage ol the exisling building, unless either (a)
the curtilage is so restricted that it could not reasonably accommodate a modest
sized dwelling, cr (b) it can be shown that an alternative position nearby would
result in demanstrable landscapa, hearitage, access or amenity benafits.

The Department has granted planning permission for an off site replacement
dwelling on the appeal site (A/2010/0383/F) which is extant. Netwithstancing this,
| musl consider the merits of the appellant's amended siling in its own right. The
Department accepts that the curtilaga of the dwelling to be replaced tco
resfrictive to accommodate a modest sized dwelling. It is therefore an exception
under bullet (a) and meets this part of the policy. Given this | do not need 1o
consider bullet (b).

The Department has also raised objections under the second criterion of this part
of Policy CTY 3 which requires thal the overall size ol lhe new dwelling should
allow it 1o integrate into the surrounding landscape and that it would not have a
visual impact significantly greater than the existing building.

The proposed siting cf the replacement dwelling Is in the southern corner of a
roadside field set back some 130m fram the road. The south west boundary is
defined by mature and substantial vegstation. The roadside boundary is defined
by hedging atop a bank. The access 1s o be taken from the existing laneway
which serves the dwelling to be replaced. Numerous buildings are located to the
south, south easl and norlh east of lhe appeal sile. The proposed dwelling would
be seen against the backdrop of the vegetation and cluster with the existing
buildings when seen from the north west. Travelling from the south east towards
the appeal site and because of the incongruous suburban and linear form of
development stretching across both sides of the road at Nos.17; 19; 21; 22 28
and the new dwelling at 25 no veslige of rural characler remains. Even il the
propesed new dwslling were to be ssen from this dirsction it would have little
detrimental visual impact on this already built up location. Even taking account of
its larger scale and size given these factors it would not have a significantly
greater visual impact than the existing dwelling in the specific context of this
locality. The proposal meets the requirements of Policy CTY 3 of PPS 21 and is
acceptable in principle in the countryside. Given this it also meets Policy CTY 1
and the Department has not sustained its first reason for refusal.

| agree with the appellant that the test in Policy CTY 3 is one of integraticn and
visual impact. | do not discern any cross refersnces to Policies CTY 13
‘Integration and Design of Buildings in the Countryside’ and CTY 14 'Rural
Character’ within CTY 3. In my mind if a proposal meets the requirements of
pelicy CTY 3 and is acceptable in principle in the countryside Policies CTY 13
and CTY 14 do not apply. The Department has not sustained its second and third
reasons for refusal,

| note from the background papers that the Department was concarnad that the
extant permission could be implementad along with the appeal proposal. | find it
somewhat strange that it did not suggest a draft condition to prevent this. | also
find it strange that it did not put forward a draft condition reguiring the demaolition
ol lhe dwelling lo be replaced. In order to accord with Palicy CTY 3 and give il
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effect il is fundamental that such conditions should be attached to this planning
permission. A landscaping condition is necessary in the interesis of visual
amenity. As the appeal site has no direct access onto the public road and its
frontage is tc be defined by new planting which can be raquired by condition it is
net necessary to withdraw permitted development rights for gates, walls or
fences across its frontage.

Conditions

1. The dwelling shaded green on the attached plan annctated PAC 1 shall be
demolished and all resultant rubble removed from the site prior 1o the
commencement of any development.

2. Only one dwelling shall be erected on the appeal site.

3. No developmenl shall lake place unlil there has been submilled lo and
approved by the Departiment a landscaping scheme showing the retention
and augmentation with nalive species planning of the vegetation on the
south west boundary of the appeal site and new native species planting
along its north; northeast and scutheast boundaries. The scheme cf planting
as finally approved shall be carried out during the first planting seasaon after
the commencement of the development. Trees or shrubs dying, removed or
becoming seriously damaged within five years of being planted shall be
replaced in the next planting season with others of a similar size and species
unless the Deparlment gives wrilten cansent lo any varialion.

4. The development shall be begun before the expiration of five years from the
date of this permission.

This decision relales lo the following drawings:-
1:2500 Scale Site Location Plan

Drawing No.SK001 Proposed Floor Plans
Drawing No SK002 Proposed Elevations
Drawing No SK003 Proposed Sile Layout
Drawing No SK004 Proposed Site Access; and
Drawing No.SK005 Proposed Garage Plans

COMMISSIONER HELEN FITZSIMONS
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ITEM NO 4 _
APPLIC NO LAOQY/2017/1704/0 Outiine DATE VALID 0311,/2017
COUNCIL OPINION REFUSAL
APPLICANT Ms Clair Ferris  Killoughy AGENT Tumalty Planning
Road South Semvicas 11
Millisle Ballvalton Park
Mewtownards Ardmeen
BT22 2DY Downpatrick
BT30 7BT
LOCATION Between 16 & 20 Lough Raad
Crosanar
BT30490T
Proposed 2 no dwellings on in-fill site under Policy CTY8
s5uUP
AEPHESENTATIONS OBJ Letters Letters OBJ Petitions SUP Petitions
2 0 0 0
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1. The propesal is contrary to the SPPS and Palicy CTY1 of Planning Policy Statemant 21, Sustainable
Cevelopment in the Countryside in that there are nc overriding reasens why this development is
essential in this rural locaticn and could not be located within a settlement,

2. The proposal is contrary to Policy GTY8 and CTY 14 of Planning Palicy Statement 21, Sustainabls
Ceveiopment in the Countryside in that the proposal does not respect the existing development

pattern along the frontage, and weuld. if permitted. result in the addition of ribben development along
Lough Read.
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Application Reference: LA07/2017/1704/0

Date Received: Nov 2017.

Proposal:
Qutline planning permission is sought for 2 infill dwellings (under policy CTY$S of
PP521), on lands between 16 and 20 Lough Rd, Crossgar.

Applicant: Claire Ferris

Location:

The sita is located in the countryside off the Lough Road, between Crossgar and
Killyleagh as identified in the Ards and Down Area Plan 2015.The Lough Road is
considered to be a relatively minor, windy road whereby this area is pre-dominantly
rural in character, althcugh also includes saveral dwellings/holdings. There do not
appear to be any ather zonings affecting the site.

Site Characteristics & Area Characleristics:

The sile is located along Lough Boad and comprises an irregular shaped roadside
field at present, enclosed by a grass verge, hedgerow, scattered planting and post
and wire fencing.

The site is bounded by the dwelling and curtilage of no.20 to the north sice and the
dwelling and curtilage of no.16 and a field to the south side.

No.20 includes a sizeable dwslling wheraby the curtilage extends down to and
accesses onlo the road, and also extends around the rear of the applicalion site.
This dwelling at no.20 is cccupied at presant.

The dwelling and curtilage of no.16 is set back from the road. whereby the dwelling
is vacant and the site overgrown at present. This property accesses onta a laneway.
There is clear evidence of a natura! stone wall and several trees some 5-10m
forward of the existing dwelling which appears to define the extant of the site
curtilage, thus does not extend down to adjeoin the road, whereby the adjoining field
then extends from this curtilage down to the road.

Site Histaory:
A history search has been carried oul for the sile and surrounds whereby the most
relevant history observed includes the following:
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LAQ7/2015/1315/0- Lands beiween 16 and 20 Lough Rd, Infill dwelling, Outline,
Refusal 29-09-16, Appeal Allowed 23-05-17, Applicant: Claire Ferris

There is also history on the adjoining lands including:

LAO7/2016/0912/0- 16 Lough Rd. Replacement dwelling, Cutline, Approval, 20-09-
17, Applicant: Claire Ferris (Also R/99/0673)

R/2015/0122/0- Lands 60m of 16 Lough Rd, Farm dwelling, Outlined, Approval, 03-
11-15, Applicant: Claire Ferris

Consultees

Having account the nature of this proposal, and location and constraints of the site
consultations have been carried out with Transport NI, NI Water, Environmental
Heallh, Rivers Agency and Shared Environmental Services, as part of this
application, whereby it is considered no abjections are offered In principle.

Representations
Nane received to date (06-04-18)

Having account the extent of the red line and current practice neighbour notification
was undertaken with no.17 and 20 Lough Rd in Nov 2017, while the application was
also advertised in the local press in Nov 2017,

Applicable Policy Considerations:
Ards and Down Area Plan 2015, RDS, SPPS, PPS3, PPS21and associated
supplementary guidance documents

As stated above the site is located in the countryside whereby Policy PPS21 and the
recently published SPPS apply.

One of the policies retained by the recently published SPPS is PPS21, whereby itis
considered there s no conflict or change in policy direction between the provisions ol
the SPPS and those of PPS21.,

As such it is considered PPS21 remains the applicable paolicy context to consider the
propesed development under.

In a statement to the Assambly on 1st June 2010, the Minister of the Environment
indicated that the policies in this final version of PPS21 should be accorded
substantial weight in the determination af any planning application received after 16
March 2006.

PFS21 sets out the planning policies for development in the countryside (any land
lying outside of development limits as identified in development plans).

Policy CTY1 states there are a range of types of develcpment which in principle are
considered lo be acceplable in the countryside and thal will contribute to the aims of
sustainable development.
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This is an Outline application for 2 dwellings, whereby a P1 form, site location plan,
indicative sile layoul plan and Design and Access Stalement have been submitted.
The information submitted indicates the applicant (Claire Ferris) lives at no.1
Killoughy Road South (Millisle}, and owns the application site and adjoining field to
the south and west of the site.

Based on the infarmation submitted this application is far the development of a gap
site 1o be considered under policy CTYS of PPS21,

As stated above the site comprises a roadside plot along the Lough Road and can
generally be described as being located between the dwelling and curtilages of
no.16 and 20 Lough Bd, allhough it is noted the curtilage of no.18 does nol extend
down to the road, as there is a field between this property and the road.

With regards to policy CTY8, a substantial and built up frontage is defined as a line
of 3 or more buildings along a road frontage.

The site history is important in assessing this application

Application LA0O7/2015/1315/0 (Lands between 16 and 20 Lough Rd), was refused
planning permission for an Infill dwelling, however the subsequent appeal was
allowed. This Qutline application only included a site location plan.

The sole reason for refusal stated:

- The proposal is contrary to the Strategic Planning Policy Statement for N.I (SPPS)
and Policy CTY8 ol Planning Policy Staterment 21, Suslainable Development in the
Countryside in that the proposal would, if permitted, result in the creation of ribbon
development along Lough Road, and does nol represent a gap sile within a
substantially and continuously built up frontage, along a road frontage.

In allowing this appeal the Commissioner concluded that the curtilage of no.16
extends to adjoin the public road and has a frontage to it.

During the site visit the appellant stated that the remnants of a stane wall which run
alcng the frontage of the dwelling never extended across the dwelling to separate it
from road and that there was once a path o the house that led to the fronl garden,
and that she also played in this front lawn as a child and that this land was never
used for agricultural purposes.

The comments from the appellant are noted, however the aerial photographs
supplied by the agent during the processing of the planning application would appear
to contradict this.

However, as oullined above, the Commissioner accepted the oral evidence provided
by the appellant and also considered thera is no boundary feature to the front of
no.16 that physically or functionally separated it from the road, and that the area to
the front of no.16 reads as a frant garden associated with this property. The appeal
site had a frontage of approx 66m.

Application LA07/2016/0912/0 (16 Lough Rd), was granted Outline permission for
the replacement ol no. 18, which included an area shaded Yellow restricling the
extent of the curtilage back some 30m from the road.



Back to Agenda

In summary there is an extant Outline permission for an infill dwelling between no.16
and 20, and an extant Outline permission for a replacement dwelling at no.16.

As outlined above the site is located between the dwelling and curtilages of no.16
and 20, which have been deamed by the PAC to each have frantages to the Lough
Rd. As such it is considered the frontage associated with this application is limited to
the dwellings and curtilages of no.16 and 20.

It is acknowledged there are additiona! dwellings further along the Lough Road,
however these do not form part of this assessment as they are considered to be
either located too far away following a break in the built up frontage.

It is considered No.16 and 20 exiend 1o adjoin and provide frontages to the Lough
Road, whereby no.16 includes detached outbuildings to the side.

Having account the above, including appeal decision, it is considered the application
site comprises a gap sile within an otherwise substantial and continuously built up
frontage.

The lands comprising the application site are irregular in shape and include a
frontage of approx 66m, although the depth varies due to the irregular shape.

The frantage of no.16 (as accepted by the PAC) is approx 40m, while the frontage of
no.20 is approx 90m.

The site layout plan provided (scale 1:500), entitled 'Information’ is noted, however
the scale of this drawing does not appear to be accurale and suggests a larger gile
frontage than that indicated on the site location plan.

The average frontage of the existing plots of 16 and 20 is 65m, which is almost
identical to the red line frontage of the current application site, thus would suggest
the site is anly large enough and capable to accommodate 1 dwelling which would
respect the existing development pattern and requirements of CTY8.

It is considered sub-dividing this site in to 2 separate plots does not respect the
exisling development pattern along the frontage, not only in terms of the plot
frontages, but also the general plot sizes, and is contrary to policy CTY8 of PPS21.

As this is an Outline application no detailed plans have been provided, while the
indicative sile layoul plan submitted is considered inaccurate, as oullined above.
This site is considerad 10 be relatively flat and low lying, whereby the road and lands
rise o either side, whereby the sile is bounded and enclosed by the establishad
curtilages of no.16 and 20 1o either side, thus no concemns are raised regarding
compliance with policies CTY13 and 14.

It is also noted these dwellings will be served by a bio disc, whereby it 1s considered
there are sufficient lands to accommodate these services with associated soak-
aways.
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However taking into account the above. it is considered the proposal is contrary 1o
the policy requirements of CTY8 of PPS21, whereby the principle of 2 infill dwellings
is not accepled.

Accordingly Refusal is recommended.

Recommendation: Refusal.

Reasons:

- The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not
be located within a selllement.

- The proposal is contrary lo Policy CTY8 and CTY14 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the proposal
does not respect the existing development patiern along the frontage, and
would, if permitted, result in the addition of ribbon development along Lough
Road.
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Planning Committee Schedule of 29th August 2018

Planning reference:  LA07/2017/1704/0

Proposal: Proposed 2 no dwellings on in-fill site under Policy CTY8
Date Valid 13 November 2017

Applicant: Clare Ferris
Lacation: Between 16 and 20 Lough Road

Recommendation: Refusal

Reasons

1

The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not
be located within a settlement.

2

The proposal is contrary to Policy CTY8 and CTY14 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the
proposal does not respect the existing development pattern along the
frontage, and wauld, if permitted, result in the addition of ribbon
development along Lough Road

Site Description

The site is lacated in the countryside off the Lough Road, between Crossgar
and Killyleagh as identified in the Ards and Down Area Plan 2015. The Lough
Road is a minar road and the general area is cansidered toe be rural in
character, although there are several dwellings/holdings in the area of the
application site.

Site History
Application LAD7/2015/1315/0 (Lands between 16 and 20 Lough Rd), was

refused planning permission for an Infill dwelling.

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 TET
Tel; 07768057822
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This decision was appealed to The PAC and the subsequent appeal was
allowed.

In allowing this appeal the Commissioner concluded that the curtilage of no.16
extends to adjoin the public road and has a frontage to it.

The commissioner also accepted that the dwelling at Nol16 had also been the
subject of a previous approval R/1999/0673/F and the area outlined in that
approval also extended to the public road.

In summary there is an extant Outline permission for an infill dwelling between
no.16 and 20 ie LAO7/2016/0912/0.

Assessment of reasons for Refusal
PPS 21 sets out the planning policies for development in the countryside (any

land lying outside of development limits as identified in develop plans (Ards
and Down Area Plan 2015)

Develapment in the Countryside.

There are a range of types of development which in principle are considered to
be acceptable in the countryside and that will contribute to the aims of
sustainable development, and one of policy is the development of a small gap
site within an otherwise substantial and continuously built up frontage in
accordance with Policy CTY 8

The application site is rectangular in shape and is located in a gap site between
2 dwellings (No 20 to the North and NolE€ to the South) both dwellings having
associated bullding located in their vicinity as can be seen from ordinance
survey maps and 2erial photography.

No 16 is currently a vacant farm house due to the death of the applicant’s
mother and has benefited from the grant of a planning approval for a
replacement under Planning Appraval ref: R/1999/0673/0 (now lapsed)

and also has an extant consent under Planning ref: LA07/2016/0912/0

Policy CTY 8 states that planning permission will be refused for a building
which creates or adds to a ribbon of development.

An exception to Policy CTY8 states that permission will be granted for
development of a small gap site sufficient only to accommodate up to a
maximum of 2 houses within an otherwise substantial and continuous built
up frontage.

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 7ET
Tel: 07765057822
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Policy CTY8 clarifies further by stating that “For the purpase of this policy,
the definition of a substantial and continuous built up frontage includes a
line of 3 or more buildings along a road frontage without accompanying
development to the rear.”

The main issue in relation to this proposal is not that the site is compliant with
policy CTY8 as it has been the subject of a successful appeal to the PAC for one
dwelling, rather it is the acceptability of two dwellings on the site each with a
frontage of 35m similar to No 16 which has similar width of frontage.(See
attached map 7 photograph showing measurements).

The width of frontage of No16 has not changed from the date of that PAC
decision and it is argued that the width of both the propased sites would be
acceptable as compatible with that of No16.

The 2™ Reason for Refusal also makes refers to Planning Policy CTY14 while
the case officers statement clearly states that "thus no concerns are raised
regarding compliance with policies CTY13 and 14" and a similar comment is
made in the officers report in relation to the refusal reason which was
overturned by the PAC in relation to one dwelling on the subject site,

The writer concludes that this inclusion of a refusal based on Policy CTY14 is
clearly a clerical error and should not be considered or if it is to be considered
then further clarity can be sought to allow for a rebuttal at Committee stage.

Conclusion

We would respectfully ask the Planning Committee to overturn this
recommendation and grant planning approval for the proposed development
as applied for.

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 7ET
Tel: 07768057822
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ITEM NO 6
APPLIC NO LAQY/2018/0220/F Full DATE VALID 021022018
COUNCIL OPINION REFUSAL
APPLICANT Mr & Mrs H Coulter Shrub AGENT Willian Shannon
Bank Architect Studic 27
7 Old Saintfield Rcad Middle Road
Crossgar Saintfield
BT30 uB BT24 7LP
02897511070/
07801015383
LOGATION 50m SE pf 7 Old Saintfield Road
Creevycamaonan
Grossgar
Co Down
BT309J8
PROPDSA
ROROEAL Proposed 2 no infill dwellings, detached garages and site works
SUP
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¥ The proposal is contrary to the SPPS and Pelicy CTY1 of Planning Palicy Statement 21,
Sustainable Development in the Countryside in that there are no averriding reascns why this
development is essential in this rural location and could not be lecated within a settiament.

2, The proposal is contrary to the Sirategic Planning Policy Statement 2015 (SPPS) and
Policy CTYE of Planning Pelicy Statement 21, Sustainable Development in the Countryside in that

the gap cannot accommodate 2 no dwellings whilst respecting the existing development pattern
along the frontage in terms of size, scale, siting and plot size.

3 The proposal is contrary to Policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Countrysidz, in that the cesign of the proposed dwellings is inappropriate o
the character of Ihe area and in this context would be oul ol keeping with the settlement pattern.

4 The proposal is contrary to Policy CTY 14 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that the dwellings would, if permitted result in a suburban style
build-up of development when viewed with existing buildings, does nol respect the traditional
pattern of settlement exhibited in that area and creates a ribbon of development and would
therefore result in a detrimental change to the rural character of the countryside.
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Application Reference: LAQ7/2018/0220/F
Dale Received: 02.02.2018

Proposal: The application is for full planning permission for Propcsed 2 no infill dwellings,
detached garages and site works

Location: The apglication site is localed outside the settlements in the open countryside as
dasignated in the Ards and Down Area Plan 2015. The site is 1.5miles NW of the village of
Crossgar.

Site Characteristics & Area Characteristics:

The site accommodates a plot located between No 7 Old Sainfield Read and No 3 Old
Saintfield Road. The sile is accessed via an existing field gale located 1o the southern
portion of the plot. The site is currently an agncultural field. The SE boundary is shared with
Mo 3 and comprises a post and wire fence. The northern boundary is cut from the existing
field and thus is undefined. The boundary tc the beyond this which runs parallel to the main
Crossgar to Saintfiele Road, comprises 2 mature hedge and mature trees. The boundary
which is shared with No 7 comprises mature planting and native species frees. The site
itself rises from SE to NW lowards No 7 is a one and a hall storey dwelling whizh sits much
higher than the site and the dwellings at No 3 and No 1. The site also gradually rises from
the field gate towards the rear of the sita in a northern direction.




Back to Agenda

site

view of site View Irom Hn T antranca

view Iool-ung-lowards slte frﬁm No ?

Site History:

R/1989/0131 3 OLD SAINTFIELD ROAD CROSSGAR Replacement dwelling PERMISSICON
GRANTED
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R/1998/005€ 7 OLD SAINTFIELD ROAD CROSSGAR Replacement dwelling PERMISSION
GRANTED

R/2004/0343/F 7 Old Saintfield Road, Creevycarnonan, Crossgar, Proposed garage.
PEBMISSION GEANTED 30.07.2004

R/2010/0166CA 7 Old Saintfield Road, Crossgar, Change of Use ENFORCEMENT CASE
CLOZS9E.1D1.2011

R/2011/0135/F 7 Old Saintfield Road Creevycamonan Crossgar Proposed farm office,
extension lo existing barm PERMISSION GRANTED 30.08.2011

Planning Policies & Material Considerations:

The application site is located outside the settlements in the open countryside as designated
in the Ards and Down Area Plan 2015 and as such the SPPS is the relevant policy
document, which is read in conjunction with FF3 3 and PPS 21.

Consultations:

NI water — No objections
Transport NI — No objections subject to conditions
MIEA Water management — No objeclions

Objections & Representations
In line with statutery requirements six neighbours have been notified on 22.02.2018. One
letter of representation was received by the cwner/occupier of 5 Abbeyview Road. The
applicalion was advertised in the Mourne Observer and |he Down Recorder an 28.02.2018.
The same concerns of the letter relate to :
- Siteis elevated and full two storey will overlook their praperty impacting on their
privacy
- Full two storey dwellings on an elevated site will result in them having a considerably
higher ridge height than one of the adjoining houses making them look very
dominant.
- Naol objecling ta development on the site bul single storey/ storey and a hall would
make less of a visual impact on the landscape.

In terms of overlooking and privacy concerns, the proposed dwelling are located opposite
this naighbour and located between 53m and 55m from their property, thus concerns of
overlocking would nol be sustained.

Consideration and Assessment:

The SPPS states that in the case of infill/ribbon development provision should be made for
the development of a small gap site in an otherwise substantial and continuously built up
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frontage. This is lass prescriptive than the content of PPS21 regarding infill dwellings,
however the SPPS states that the policy provisions of PPS21 will continue to operate urtil
such time as a Plan Strategy for the whole of the Council area has been adopted.

Policy CTY 1 of Planning Policy Statement 21 Identifies a range of lypes of development that
are, in principle, considered to be acceptable in the countryside and that will contribute to
the aims ol sustainable development. Plarning permission will be granted tor an individual
dwelling house in the countryside in the certain cases which are listed, the development of a
small gap site within an otherwise substantial and continuously built up frontage in
accordance with Policy CTY 8 is one such instance. Integration and design of buildings in
the Countryside CTY 13 and Rural character GTY 14, and GTY 16 are also ralevant.

Policy CTY8- Ribbon Development. Planning permission will be refusad for a building which
creates or adds to a ribbon of development. An exception will be permitted for the
development of a small gap site sufficient only to accommodate up to a maximum of two
houses within an ctherwise substantial and continuously built up frontage and provided this
respects the existing development pattarn along the frontage in terms of size, scale. siting
and plot size and meets other planning and environmental requirements. For the purpose of
this policy the definition of a substantial and built up frontage includes a line of 3 or more
buildings along a read frontage withoul accompanying development lo the rear.

The dwelling at No 1 Old Saintfield Road (OSR) is spiit level bungalow, offering
accammodation over two levels, with a garden, with an access road onto OSR, thus for the
purposes of the policy, it would have a frontage onto the OSR. The dwelling at No 3 has a
steep pitched rool with upper floor fioating dormers and detached single storey garage to the
side, this also has a frontage onto OSR. No 7 is located to the norih wesl of No 3 and is on
land that is elevated. s garden and access poinl are located further NW around a bend,
however, it doas hava a frantage onto OSR. While the axisting development does not
immediately read as a built up frontage. there is a line of three buildings with a common
frontage onto OSR, there is, as required by the language in the headnote of Policy CTY 8, a
substantial and continuously built up fromage

The nex! stage 1s lo assess whelher the gap between No's 3 and 7 is 'small’ within the
context of the policy. The rontage of the plot at No 1 and No 8 is between 65 — 85m
approx., with No 7 frontage being considerably larger.

Plot frontage lengths
The ‘gap’ relaling to the space between buildings is approx 102m. This is whal needs to be

considered in relation to the proposal. | would accept thal the ‘gap’ 1s sufficient to
accommodate up to a maximum of two dwellings.
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Consideration must alsc be given to whether the propesal respects the existing development
patlern in lerms of size scale, siling and plol size. This is a full application whereby sile
layoul, floorplans and elevalions have all been submilled. The patlern of development along
this siretch of road includes a splil level bungalow slyle dwalling, a chalet bungalow slyle
and a one and a half storey dwelling at No 7 all st on spacicus plcts. The proposal is for
full two storay dwellings which have a smaller foctprint. The dwellings have a ridge height of
&.8m & frontage of 15m a gable depth of 8. 7m. Both dwellings share an access with site 2,
approx. 12m from the roadside and site 1 set back further at approx 24.5m from the road.
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Pclicy CTY 13 - Integraticn. Requires tc be considered as part of the assessment of the
proposal. In terms of whether a dwelling on the site would be integrated, there are
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sufficient established natural boundaries to provide a suitable degree of enclosure for a
building to integrate into the landscape given the settiement pattern that exists along this
part of the road.

The design, in this contexl is inappropriate to the character of the area and in this context
would be oul of keeping with the settlement pattern. A suitable designed single dwelling,
which 1s more in kegping with the area would be more acceptable on the site.

Pelicy CTY 14 of PPS 21 'Rural Character’ states that planning permission will be granted
for a building in the countryside where it does not cause a detrimental change to, or further
erode the rural character of an area. It sets out five circumstances where a new building
would be unacceptable. Gircumstance (c) is that it does not respect the traditiona! pattern of
seltlement exhibiled in that area; whilst circumstance (d) 1s thal it creales or adds lo a nbbon
of development (see CTY 8).

The agent was informed of the opinion that the site could accommodate only one dwelling
which would respect the axisting development pattern aleng the frontage in terms of size,
scale, siting and plot size. The agent responded by highlighting another example on the
Templeburn Road under LAD7/2016/1118/RM. Having looked at this example, the site is
distinguishable from the proposal and this example would be more in keeping wilh the
existing plot sizes. The footprints at the proposal are smaller in size given that they are a full
two storey and this would be at odds with the surrounding context.

Having considered the policy in my opinicn it does meets with the criteria as set cut in CTY
1, CTY 8 CTY 13 & 14 and approval is recommended.

Recommendation:
Refusal

Refusal Reasons:

1. The propesal is contrary 1o the Strategic Planning Policy Statement 2015 (SPPS) and
Policies CTY1 and CTY8 of Planning Policy Slatement 21, Sustainable
Development in the Countrysida in that the gap cannot accommodate 2 no dwellings
whilst respecting the exisling developmenl paltern along the lrantage in lerms of
size, scale, siting and plot size.

2. The proposal is contrary 10 the Strategic Planning Policy Statement 2015 (SPPS)
and Policy CTY 13 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that the design of the proposed dwellings is inappropriate to the
character of he area and in this context would be out of keeping with the seltlemeant
pattemn.
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3. The proposal is contrary to Policy CTY 14 of Planning Palicy Statement 21,

Sustainable Development in the Countryside, in that the dwellings would, if permitted
result in a suburban style build-up of development when viewed with existing
buildings, does not respect the traditional pattern of settiement exhibited in that area
and creales a ribbon of development and would therelore resull in a detrimental
change to the rural character of the countryside.

Case Officer Signature

Dale

Appcinted Officer Signature

Date

Back to Agenda
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DONALDSONPLANNING

LAO7/2018/0220/F - PROPOSED TWO NO INFILL DWELLINGS AT OLD SAINTFIELD ROAD
CROSSGAR - SUBMISSION ON BEHALF OF MR H COULTER.

I,

The applicatior is for two Infil dwellings on a site of about 0.45ha, The site s
located between dwellings at Nos 3 and 7 Old Saintfiald Road. The site is
unusual in that 1l hos o relatively modest road fronfage. However it widens oul
significartly when further back from the road.

The proposcl has been recommended for refusal for three reasons: the gap
cannot accommodate 2 dwellings whilst respecting the existing development
paffem: the dasign of the dwellings is inappropriate,; and development would
resull in suburban shyis build up. The oflicer report Fails to substontiole any of
the suggested reasons for refusal. Indeed, it is noted that the initial officer
reccmmendation was for approval.

Policy C1Y8 allows the development of small gap sites in the couniryside,
subyjec! to cerloin arilena. These are discussed below,

The first step is fo establish whether a substantial and continucusly built frontage
exists at this location.

Here il & clear Inal Mos 1, 3, and 7 all hove ronlages o Old Sainllald Eood,
Tne apclication site accounts for o 'gap’ of about 50 metres within the centre
of this 300 metre built up frontage, This is llustrated in the aerial photograph
below:

Back to Agenda
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william
SHANNON
ARCHITECTS

Planning Department

Newry Mourne & Down District Council
Downshire Civic Centre,

Downshire Estate,

Ardglass Road,

Downpatrick,

BT306GQ

20" August 2018 Your ref: LAQT/2018/0220/F
FAQ Annette McAlarney — Senier Planning Officer

Dear Annette,

Re: Proposed new infill dwellings adjacent 7 Old Saintfield Road,
Cr r, BT B r ilton Co r—u

information

| refer to the above project and enclose 3 copies of revised drawings in
response to the Refusal Reasons set against this planning application.

The proposed dwellings have been reduced in height from 2 storeys to storay
and half, and the finished floor levels have also been reduced.

The existing dwelling at 7 Old Saintfie!d Road is storey & half in height
and topographically, sils on @ more elevaled position. | believe that these
changes address the criticiems raised by the Departmant regarding the house
designs, however if you have any further comments or observations please
advise.

| have included a supporiing statement from Donaldson Planning, and
ask for the oppartunity for our Planning Consultant to speak at the
Planning Committee meeting that | believe is to be held in Downpatrick on
29" August.

Yours sincerely,

N W\ L‘;LUW\ &/’&M«-—-’—-

William Shannon Architect
Studio 27 Middle Road.
Sainftfield,

Co. Down BT24 7LP

T: 028 97 511070
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&, Whilst No 7 is currently well screened from public views, it must be noted that
visudl linkage is not © policy requirement.

7 I is clear thal, for the purposas ol CTY 8B, thare s areody a rbbon of
development, which shares a common frontage, along this sireich of Old
Sairtfield Road. The officer report confirms that:

' There is @ line of three buildings with a commeon fonlage anlo OSR, there is,
as required by the longuoge in the heodnofte of CTY8, o substantiol and
confinvously built up frontage.’

g. The second slep is to consider whether this site constitutes a small gap sufficient
only to accommodale up to a maxmuom of two hauses'. The officer report
concluzes that The gap relofing to the space between the buildings Is approx.
120m. This is what needs fo be considered in relation to the proposal. | would
gccepl that the gap is sufficient te accommodate up fo a maximum of two
dwellings'.

g. The third step is to consider whether the proposal respects the existing
development pattern in terms of size, scale, siting and plot size.

10, The plot size s 0.45ha, This compares lo No 3@ 0.21ha; No 1 @ 0.32ha; and No
7 @ 0.23ha. Plainly, with an average plot size of 0.225ha, the new dwelling: will
have similar plot sizes to the cthers in the arec.

refusal is the comment that tha proposed two storey houses are inappropricte
to the local character, Whilst we do not accept that fraditional two storey
nouses would be out of character, revised drowings have been submitted
which reduce the:a o a one and a half storey appearance. Ground levels
nave also beaen reduced,

11; The anly element ol he athicer report which aopears to supporlt any case for

Conclusion

12 The proposal clearly complies with Policy CTY8, in that the Oficer reporl
accepis that there is a built up frontage and that this is a small gap, sufficient
to accommodate two houses. The oroposals have been reduced in height,
and so there can be no basis for the assertion that they are noet whaolly in
keeping with local character, The Commiltes is urged o grant pamission (or
this suslainable development

DONALDSON PLANNING
August 2018

wwiw donaldsonplanning.com




Agenda 9.0 / LA07-2018-0246-O Michael McConville.pdf Back to Agenda

ITEM NO T
APPLIC NO LAO7/2018/0246/0 Outine  pATEVALID  0g/02/2018
COUNCIL OPINION REFUSAL
APPLICANT Mr Michael McConvay 450 AGENT Tumelly Planning
Sheepland Road Services 11
Sheeplang Ballyalton Park
Ardglass Ardmeen
BT30 7SN Downpatrick
BT3I0 7BT
07768057822
ERieATION Opposite 45 Sheepland Road
Ardglass
BT30 75N
FROPOEA Proposed dwelling and garage on a farm
SUP
REFRESENTATIONS OBJ Letters Letters OB.J Petitions SUP Petitions
0 0 0 L
Addresses  Signalures Addresses Signatures
o a 0 0

1 The proposal is contrary 1o The Strategic Planning Policy Statement for Northern Ireland
and Policy GTY1 and CTY 10 of Planning Policy Stalement 21, Sustainable Development in

the Countryside in that planning approva! has already been granted on the holding for farm
dwelling in the preceding 10 years.

2. I'he proposal is contrary fo The Stralegic Planning Palicy Stalement for Northern Ireland
and policy CTY 10 and CTY 13 ol Planning Policy Statement 21, Suslainable Development
in the Cauntryside in that it has not been demonstrated that the propesed new building is
visually linked or sited to cluster with &n establishec group of buildings on the farm.

3.  The propesal is contrary to The Strategic Planning Policy Statement for Northern Ireland
and policy NHE of Planning Pclicy Statement 2: Natural Heritage in that the siting of the
oroposal is unsympathetic to the special character of the Arza of Outstanding Natural
Beauty in general and of the particular locality.
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A Newry, Mourne
and Down

District Council

Application Reference: LA07/2018/0246/0

Date Received: 23.02.2018

Proposal: Proposed dwelling and garage on a farm
Locatian: Opposite 45 Sheepland Road. Ardglass, BT30 7SN
Sile Characterislics & Area Characleristics:

The application sile is located ol Sheepland Road, Ardglass. This area is rural in
character wilh a number of farm outbuildings and rural dwellings. The sile is localed
opposile no.45 Sheepland. The application site as oullined in red is slightly tnangular
in shape with the topography of the land rising upwards from narthern boundary o
south east boundary. The site is currently used for agricultural purposes.

The boundaries of the site are defined by a post and wire fence with hedgercw
planted on the inside; scattered mature trees are also located along the southern
boundary. The northern boundary is undefined and opens on the larger agricultural
field.

The application site is located outside any settlement development limits as
designated within the Ards and Down Area Plan 2015. The site is also located within
the Mournes Area of Outstanding Natural Beauty.
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View af fram the southern boundary View of fram the norih of the applicafion site

Site History:

R/1a76/0711
ERECTION OF BUNGALOW
Permission Granted: 24.02.1979

R/1397/6249
4 single storey dwellings Frederick Street/Cross Street Killyleagh
Decision: 09.02.1999

R/2008/0629/F
Retention of existing detached dwelling as farm dwelling.
Permission Granted: 08.05.2009

R/2012/0054/0
Proposed Farm Dwelling and Garage
Permission Refused: 0B.06.2012

Planning Policies & Material Cansiderations:

Hegicnal Develcpment Sirategy

Ards and Down Area Plan 2015

Strategic Planning Pelicy Statement of Morthern Ireland

PPS 2- Natural Heritage (AONE)

PPS 3- Planning Policy Statement 3 — Access. Movement and Parking
PPS 21- Sustainable Cevelopment in the Countryside

Supplementary Planning Guidance:

Building on Tradition: A sustainable Design Guide for the Nerthern Ireland

Countryside
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Consultations:
Transport NI - have raised no objection lo the proposed development
NI Water: Has no objections to the proposal

DAERA Downpatrick- Have stated that the Farm Business ID has been in existence
for mare than 6 years and have been claiming Single Farm payment,

Objections & Representations
15 Neighbours was natified on 28.02.2018 and the application was advertised on
28.02.2018. Na objections or representations received.

Principle of Development

The site lies within the AONE and within the countryside as designated in the Ards
and Down Area Plan 2015. There are no specific objections {o the proposal with
regard to the Area Plan.

PPS21- Sustainable Development in the Countryside

Policy CTY1 restricts new development in the countryside, but an exception for farm
dwellings which are acceptable if in accordance with policy CTY 10 of PPS 21.

CTY 10: Dwellings on Farms

The policy states that permission will be granted where all of the following criteria
can be met:

(a) the farm business is currently active and has been established for at least 6
years,

(b) No dwellings or developmenl opportunities out-with settlement limils have
been sald off from the farm holding within 10 years of the date of the
application. This provision will only apply from 25 November 2008; and

(c) The new building is visually linked or sited to cluster with an established group
of buildings on the farm and where practicable, access to the dwelling should
be obtained from an existing lane. Exceptionally, consideration may be given
to an alternative site elsewhere an the farm, provided there are no other sites
available at another group of buildings on the farm or out-farm, and where
there are either:

« Demonstrable health and safety reasons; or

» Verifiable plans to expand the farm business at the existing building
group(s).
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In regards to criteria a), DARD NI has been consulted regarding the proposed
development, and has stated that the farm has been in existence for more than 6
years and that subsidy claims are made. Therefore, the proposal meels the criteria.

Regarding criteria b), the proposed site has been identified within field number 13,
within the farm maps provided. Officers have noted that the applicant has previously
applied for a dwelling on a farm on this field under R/2012/0054/0 and was refused
on 08.06.2012. Tha proposal was cantrary to criteria b) of CTY 10 as permission had
been previously been granted under R/2008/0629/F in 8" May 2009 for Retention of
exisling detached dwelling as farm dwelling.

Therefore the current application is contrary to policy CTY10 as a farm dwelling has
been approved within the 10 year pericd.

In ragards to criteria ¢). the proposed siting of the dwelling is across the road from
the farm buildings and therefore not clusiered or visually linked with the buildings on
the farm. This is reinforced by paragraph 5.41 of CTY 10 where it notes that the
proposed dwelling should read as being visually interlinked with the buildings, with
little appreciation of any physical separation distance. This pasition s confirmad by
PAC Appeal Ref 2017/A0177 where a similar a similar arrangement was proposed
and subseguently dismissed for this reason (among others). In the absence of
demonstrable health and safety reasons or variable plans to expand the business
the proposal is contrary lo criteria c of CTY10.

The SPPS re-emphasises the need for the development to integrate and respect the
rural character of the area.

CTY 13 — Integration and Design of Buildings in the Counlryside

The proposal is also contrary to crileria G of CTY13 in that the proposed farm
dwelling would not visually linked or sited to cluster with an established group of
buildings on a farm. The proposal is contrary to CTY 13.

CTY 14 — Rural Character

Policy CTY 14 siates that planning permission will be granted for a building in the
countryside where it does not cause a detnmental change lo, or further erode the
rural character of the area. In this case, officers consider no impact on rural
character.

Any approval notice would contain a negative condition for the applicant to provide
the Council with the consent to discharge before work commences. The proposal is
in general compliance with CTY 16.

Access and Parking

The proposal must accord with AMP3 and AMP7 of PPS3. Transport NI has advised
that they have no objection o the proposed development and in view of their
comments | cansider that the proposed development accards with policies AMP2
and AMP7 of PPS3.
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Officer Recommendation

Refusal

Refusal Reasons

1. The proposal is contrary to The Strategic Planning Paolicy Statement for
Northern Ireland and Palicy CTY1 and CTY 10 of Planning Policy Statement
21, Sustainable Development in the Countrysids in that planning appraval has
already been granted on the halding for a farm dwelling in the preceding 10

years.

2. The proposal is contrary to The Strategic Planning Paolicy Statement for
Northern Ireland and policy CTY 10 and CTY 13 of Planning Policy Statement
21, Sustainable Development in the Countryside in that it has not been
demonstrated that the proposed new building is visually linked or sited to
cluster with an established group of buildings on the farm.

3. The proposal is contrary to The Strategic Planning Policy Statement for
Northern Ireland and peolicy NHE cf Planning Policy Statement 2: Natural
Heritage in that the siting of the proposal is unsympathetic to the special
character of the Area of Outstanding Natural Beauty in general and of the
particular locality.

Case Officer
Signature

Date
Appointed Officer
Signature

Date




Back to Agenda

Planning Services l

Planning Committee Schedule of 29" August 2018

Planning reference: LAO7/2018/0246/0

Proposal: Proposed Dwelling and Garage on a Farm

Applicant: Mr Michael McConvey.
Location Opposite 45 Sheepland Road, Ardglass BT30 7SN.

Recommendation: Refusal

Reasons

1. The proposal is contrary to The Strategic Planning Policy Statement for
Northern Ireland and Policy CTY1 and CTY 10 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that planning approval has
already been granted on the holding for a farm dwelling in the preceding 10
years.

2. The proposal is contrary to The Strategic Planning Policy Statement for
Nerthern Ireland and policy CTY 10 and CTY 13 of Planning Policy Statement 21,
Sustainable Development in the Countryside In that it has not been
demonstrated that the proposed new building is visually linked or sited to cluster
with an established group of buildings on the farm.

3. The proposal is contrary to The Strategic Planning Policy Statement for
Northern Ireland and policy NHE of Planning Policy Statement 2: Natural Heritage
in that the siting of the proposal is unsympathetic to the special character of the
Area of Outstanding Natural Beauty in general and of the particular locality.

Site Description

The applicatian site is located off Sheepland Road, Ardglass.

The site is located oppasite no.45 Sheepland Road in a rural location.

The application site is considered to be triangular in shape with the topography
of the land rising upwards from northern boundary to south east boundary.
The application site is currently in use for agricultural purposes.

The boundaries of the site are defined existing hedgerow planted on the inside
of a2 post and wire fence similar to most farm land boundaries

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 7ET
Tel; 0776E057822
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The southern boundary comprises mature vegetation and trees while the
northern boundary is undefined at present as it forms part of the existing field.
The subject site is located outside any settlement limits as designated within
the Ards and Down Area Plan 2015.

Planning Policies & Considerations

RDS

SPP5

PPS 2

PPS 3

PPS 21

Ards & Down Area Flan 2015

DCAN 15

Supplementary Planning Guidance: Building on Tradition: A sustainzable Design
Guide for the Northern Ireland Countryside

Consultations and Representations

The following consultations were carried out -
Transport NI

Ml Waler:

No ohjections were received fram any of the consultees and following
notifications of the relevant neighbours and advertisement in the local press
no objections to the proposal were received either.

DAERA Downpatrick- Have stated that the Farm Business ID has been in existence
for more than 6 years and have been claiming Single Farm payment.

Relevant Planning History
R/2008/0629/F in for the Retention of existing detached dwelling as farm
dwelling on 8th May 2009.

R/2012/0054/C A Dwelling on a farm was refused on 08.06.2012 as the
proposal was contrary to criterig b) of CTY 10 as permission had teen previously
been granted for a dwelling within the previous 10 years

Assessment of reasons far Refusal

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 7TET
Tel: 07768057822
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Refusal Reason 1

Planning permission was granted in retrospect for a dwelling under planning
application R/2008/0625 on the 8" May 2009.

This approved submission was made to the then planning authority on 1% July
2008 and was not deliberated on until 8" May 2009,

This dwelling clearly existed in July 2008 and before as records will show

The entitlement to a dwelling every ten years would be prevalent in this case
as the dwelling which was the subject of the ariginal application under policy
CTY10 has existed for that period of time

If the view of the Committee is not in agreement with this approach then this
application could be described as premature at worst,

The response from DAERA would indicate that the proposal meets the
requirement of the policy as the business is in existence and single farm
payment is claimed

Refusal Reason 2

It should be noted that this reason cannot be sustained as the proposed site is
located adjacent to the 2 of the farm buildings on the holding which are
located across the laneway from the proposed site while another farm building
is located within a 50m distance of the site boundary and the forth building is
located some 70m from the proposed site beyond the dwelling which was the
subject of retention under Palicy CTY10 and application R/2008/0625.

Three of the buildings are located within the farm yard and the fourth is
located along the laneway and part of the field where the proposal is located.
It is argued that the proposed site is located within what is considered the
visual link and is clustered with the established group of farm buildings on the
holding.

Refusal Reason 3

This reason when read in isolation would suggest that no development can be
considered in AONB’s, this is not the situation and as such the reference to this
policy would allew the planning Department the opportunity to restrict the
siting, scale to ensure that the proposal is sympathetic to the character of the
AONB in which it is located.

The officer’s report makes no specific reference to this reason for refusal nor
does it elaborate on the officers concerns that result in the inclusion of this
reason for refusal.

It should be noted that a large shed has recently been constructed in an
adjacent farm yard which would raise concerns under this policy, however this

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 7TET
Tel: 07768057822
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building appears to have been constructed under Agricultural Permitted
Development which is clearly not subject to the same cnerous scrutiny.

Overview

The issue of concern in this application is in relation to one dwelling in ten
years and as such as already stated the first dwelling granted under Policy
CTY10 in relation to this farm business has existed for over ten years and as
DAERA have confirmed the farm is compliant with the requirements of the
policy and should benefit from the grant of an additional dwelling under this
policy.

The proposal also respects the clustering with the existing farm buildings and
respects the need to retain existing vegetation and hedgerows.

Conclusion

We would respectfully ask the Planning Committee to overturn this
recommendation and grant Planning Permission for the development as
applied for in compliance with the policy under which this proposal is
submitted.

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 7TET
Tel: 07768057822
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ITEM NO 8
APPLIC NO LAQY/2018/0348F Full DATE VALID 18/02/2018
COUNCIL OPINION REFUSAL
APPLICANT Mr Mark McNally 32 AGENT lan Gibscon
Scacdy Road Architect 80
Downpatrick Cember Road
Killinchy
BT23 6PF
D2E97 543263
LOGATION Site between 66 & 68 The Craig Road
Downpatrick
B b Proposed dwelling angudguble garage
REPRESENTATIONS OEBJ Letters Letters QOBJ Petilions SUP Petitions
1 0 0 Q
Addresses  Signatures Addresses Signatures
8 0 1] 0

1. The proposal is contrary to Policy CTY1 of Planning Palicy Statement 21,
Sustainable Development In the Countryside in that there are no cverriding reascns why
this development is essential in this rural locaticn and could net be located within a
setllement.

2 The proposal is contrary to Policy CTY2a of Planning Policy Stalement 21, New
Dwellings in Existing Clusters in that the clusier coes not appear as a visual entity in the
local land and the cluster is not associated with a focal poinl and is not located al a cross-
roads.

3.  The proposal is contrary to Policy CTY8 of Planning Policy Statement 21,
Sustainablz Development in the Countryside in that the proposal would, it permitted,
result in the creation of ribbon develcpment along The Craig Road.

4, The proposal is contrary to Pelicy CTY13 of Planning Folicy Statement 21,
Sustainable Development in the Countryside, in that the ancillary werks de not integrate
with their surroundings and the design of the propesed building is inappropriate for the
site and its locality and the proposed building fails to blend with the landform, existing
buildings, slopes and other natural features which provide & backdrop and therefore
would not visually integrate into the surrounding landscape.

B. The mroposal is contrary (o Policy CTY 14 of Planning Policy Stalement 21,
Sustainable Development in the Countryside in that the building would, if parmilted
craate a ribbon of development along Tha Craig Reoad and the impact of ancillary works
would damage rural characisr and would therefore result in a detrimental changa o
{further erode) the rural character of the countryside.
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Newry, Mourne
and Down

District Council

&

Application Reference: LAD7/2018/0348/F
Date Received: 19'" February 2018
Proposal: Proposed dwelling and double garage.

Location: Site between 66 and 68 The Craig Road, Downpatrick.

Site Characteristics & Area Characteristics:

The site in question is a plece of land that sits off The Craig Road |5 a sloping site with
differing levels across the site running downwards in @ southern direction. The site is
bounded with a mixture of planting and trees and is a well screened site. The site does not
directly abut the road, rather the site is accesses via an agricultural gate just onto the
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access approved to serve a replacement dwelling adjacent with the red line of the site
demonstrating this.

The area is a rural area, not located within any settiement development limits as defined in
the Ards and Down Area Plan. The site has no site specific constraints identified on it
however consideration must be given to bio diversity. There are a mix of dwellings in the
area of various styles and development and in addition to this adjacent dwellings under
construction and permissions extant,

Site History:
LAOY/2017/1007/F — 68 The Craig Road, Downpatrick — replacement dwelling and garage

(change of house type to LAD7/2016/0385/F — Pending.

LAD7/2017/0030/F — Land Between 68 and 72 The Craig Road, Downpatrick (proposed new
dwelling and double garage with storage loft above — 31-03-2017 — granted.

LAO7/2016/038B5/F — 68 The Craig Road, Downpaltrick — proposed replacernent dwelling with
double garage and car port — 8-07-2016 — granted.

R/2007/0612/RM — 180m east of 62 The Craig Road — proposed single dwelling — granted
14-01-2008

R/2004/0754/0 - 180m E of 62 The Craig Road - Erection of single dwelling — 10-12-2004-
granted.

Planning Policies & Material Considerations:

The application is considered against Ards and Down Area Plan 2015 and in addition to this
PPS 2 Natural Heritage, PPS 3 Access, Movement and Parking, PPS 21 Sustainable
Development in the Countryside and SPPS.

Consultations:

Transport NI was consulted in relation to the application and responded requesting an
amended site location plan Lo include all the splays within the red line of the site, this was
submitted and Transport NI has responded with no objections.

NI Water was also consulted and responded with no objections to the proposal.

Objections & Representations

The application was advertised in the local press on 21% march which expired g™ April 2018,
neighbours were notified on the application on 12™ March 2018 which expired 26/03/2018,
to date one letter of objection has been received as detailed below.

A letter of cbjection was received from the owners/occupiers of no €5 The Cralg Road, and
the reasaning for the objection included the following points:

s The proposal would have a negative impact on the character of the area, trees have
already been removed from the site with more likely to be removed in order to
accommodate the development which will in turn change the character of the area.

« The provisicn of another dwelling on the lands and the loss of wooded area would
result in an adverse impact on the character of the area.
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« The location of the proposed dwelling is in close preximity to the objector's property
with the objector concerned that the works would lead to overlooking and loss of
privacy.

* The dwelling proposed is two storey with surrounding properties only being single
storey.

+ There is the potential for neise and disturbance resulting from increased number of
dwellings.

Consideration and Assessment:

The relevant policy consideration for an application of this nature is PPS 21 Sustainable
Development in the Countryside which is identified by the Strategic Planning Policy
Statement for NI (SPPS) as the retained policy

CTY & (Ribbon Development) states that planning permission will be refused for a building
which creates of adds to a ribbon of development with excepticn of a small gap site
sufficient anly to accommodate up to @ maximum of two houses within an otherwise
substantial and continuously built up frontage, provides it respects the existing pattern of
development along the frontage in terms of size, scale, siting and plot size.

The site location plan date no LA07/2018/0343/01 date stamped received 1gt February
2018 is considerad and it is noted that dwelling no 66 has a frontage of approx. 58m along
the road, though is a site set back from the read but with a curtilage that runs to the road
and is clearly maintained. The unoccupied dwelling known as no 68 The Craig Road that
replacement has been granted on is situated in an agricultural field with at present no
defined curtilage, the field in which it sits offers a frontage to the road of approx. 112m and
while there is permission for this building to be replaced and for a second dwelling on
adjacent lands between no 63 and 72 The Craig Road neither permission has been enacted
to a degree where there are physical buildings on the ground for consideration. The site in
question therefore sits between no 66 The Craig Road and no 68 The Craig Road with no
additional buildings immediately after, Policy states that for the purposes of policy CTY 8 the
definition of a substantial and built up frontage includes a line of 3 or more buildings along a
road frontage without accompanying development to the rear. There are not three buildings
in a row presented at this location and the gap, building to building is 128m with the site in
question not presenting to the road with any road frentage.

It is not considered that there is a small gap within an otherwise substantial built up
frontage that would meet the requirements of CTY 8 and given that the site presented does
not and will not have a frontage to the road the site is not thought to respect the existing
pattern of development along the frontage.

The Design and Access Statement submitted on behalf of the applicant suggests the site
meets with CTY 8 (Ribbon Davelopment) based on the assumption of the implementation of
the extant approvals, however even if all construction was in place the site in quastion still
would not present to the road offering no frontage to the road which is contrary to policy
and to the character of the area.

The D & A Statement also considers the site to fall within the policy requirements of CTY 24
(New Dwellings in Existing Clusters)
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Policy CTY 2a, New Dwellings in Existing Clusters states that planning permission will be
granted for a dwelling at an existing cluster of development would be permitted when
follawing criteria is met

« The cluster of development lies outside of a farm and consists of four or
maore buildings {(excluding ancillary buildings such as garages, outbuildings
and open sided structures) of which at least three are dwellings.

The site does lay outside of farm buildings and there are several buildings within the vicinity
however these are bulldings located off Scaddy Road and The Craig Road, the closast
building to the site is no 66 The Craig Road, with a then gap until 58 (taken in physical form
on the ground and not approved dwellings). The development would not be considered to
be a tight cluster however It is considered that the buildings loosely cluster given the
development to the rear of the site.

« The cluster appears as a visual entity in the local landscape.

The site in question will not appear as a visual entity in the local landscape given the
physical condition on the ground with clear separation between the site in question and
lands to the south of the site. There is also a woaded area to the east of the site that that is
not developed and screens to a degree development off the Scaddy Road. The cluster does
not appear as a visual entity in the local landscape.

+ The cluster is associated with a focal point such as a social /| community
building /facility, or is located at cross-roads.

The D & A Statement submitted as part of this application admits that the site fails to meet
this section of policy, referring to the T junction rather than a cross roads however the site
is located away from the T junction but in any case the type of junction is not sufficient to

meet policy requirements.

« The identified site provides a suitable degree of enclosure and is bounded
on at least two sides with other development in the cluster.

Due to the topography of the site and suitable mature planting adjacent to the site it can
provide a suitable degree of enclosure. It is also considered that the site is bounded on at
least two sides by existing development.

= Development of the site can be absorbed into the existing cluster through
rounding off and consolidation and will not significantly alter its existing
character, or visually intrude into the open countryside.

Given the context of the site and surrounding development and the positioning of
surrounding dwellings it is not considered that this development would round off the duster.
The siting of the dwelling and the overall design of the dwelling would not allow for it to be
easily absorbad into the existing cluster.
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+ Development would not adversely impact on residential amenity.

While it is noted that there has been an objection to the proposal from adjacent residents it
is not considered that the proposal will have an adverse impact on adjacent residential
properties due to the proximity of the build from adjacent residential properties, there will
ba no demonstrable loss of light, overlooking or overshadowing on the site.

While there has been no principle for the development established in relation to the
application a full application has been presentad 50 comment will be mada on the design in
consideration against CTY 13 Integration and Design of Buildings in the Countryside.

CTY 13 states that permission will be granted for a building in the countryside.

Planning permission will be granted for a building in the countryside where it can be visually
integrated into the surrounding landscape and is of an appropriate design.

The site holds constraints in that the topography of the site with slopes and stepped site
wiould prove difficulties with design. The proposad dwelling spreads across the slope of the
site and while the design appears to try and take into consideration the topography of the
site the resulting building fails to blend with the landscape.

« Itis a prominent feature in the landscape.

It is not considered that the dwelling would sit prominent in the landscape given the amount
of planting and screening along the boundaries of the site and also given that there is
development to the rear of the site and the wooded area would help absorb development.
The design is not acceptable, this will be considered later in the report and siting could be
improved however in general the site could accommodate a dwelling without resulting in it
being a prominent feature in the landscape.

= The site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the
landscape.

= it relies primarily on the use of new landscaping for integration.

The site benefits from good boundaries in general that is mature planted boundaries and
further planting within the site. It is noted that the site has been partly cleared however a
suitable degree of planting remains to allow a2 building to integrate into the surroundings
without relying on new planting for integration.

« Ancillary works do not integrate with their surroundings.

Ancillary works do not integrate with the surroundings as the proposed access offers a
sweeping drive, suburban in nature up through the site pessibly trying to negotiate the slope
however resulting in an access that draws attention and impacts negatively on the
surrounding landscape. This is another issue arising from the chosen siting position of the
dwelling.
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+ The design of the building is inappropriate for the site and its locality.

The design of the building is not appropriate for the locality and the constraints of the site.
The hipped raof of the dwelling is not considered acceptable nor is the large veranda style
overhang and suspended balcony. The elevation facing the road has & lot of roof detail
dominated by a large chimney and the cpenings offer no symmetry or rhythm and the
suspended balcony together create a design that is not appropriate for the surroundings,
rather than integrating into the hill the dwelling would stand out on the hill. The length of
the building with the heavy roof alsc deters the dwelling from integrating.

= It fails to blend with the landform, existing trees, buildings, slopes and
other natural features which provide a backdrap.

The dwelling does attempt to split across the site however it could not be considered that
the dwelling blends with the landform as the large dwelling does not respect the existing
landform and levels across the site and rather than site towards the bottom of the slope
which would allow for the slope to act as a backdrop and do away with the need for a
sweeping access dwelling has been positioned towards the top of the slope which also goes
against the notion of filling the gap. It is notad that dwelling no 66 is set back off the road
and up the hill however each site is judged on its own merits and as it stands this site does
not integrate.

« In the case of a proposed dwelling an a farm (see Policy CTY 10) it is not
visually linked or sited to cluster with an established group of buildings an
a farm.

CTY 10 is not applicable in this instance as the dwelling is under consideration as a dwelling
on a farm.

Consideration is also given to CTY 14, Rural Character in that planning permission will be

granted for a dwelling in the countryside where it does not cause a detrimental change to
further erode the character of the area.

= Itis unduly prominent in the landscape.

While the design of the dwelling is not considerad to be acceptable and the 7m height of the
larger section of dwelling is not considered acceptable given the planting and screening of
the site and development to the rear it would not be considered that the building would be
unduly prominent in the landscape.

= It results in a suburban style build-up of development when viewed with
existing and approved buildings.

The dwelling in guestion with the hipped roof, veranda detail and sweeping drive does off a
maore suburban context however the build-up in the area as a result of the application would
not be considered a suburban style build-up when viewed with existing and approved
buildings.

« It does not respect the traditional pattern of settlement exhibited in that
dfmed.
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There is not a clear pattern of development identifiable in the area, there is 2 mix of designs
of dwellings with sizes and scales differing but generally all referring back to more rural
forms and in turn the scale, massing and design of the buildings raspect that, This dwelling
would not he considered to respect the pattern of development within the area with the
design not considered appropriate, this argument is lessened with the weakness of overall
weakness of the design in the averall area.

= It creates or adds to a ribbon of development (see Policy CTY 8).

As discussed previously in the report this proposal does not meet with the criterion of CTY 8
and if permitted would create a ribbon of development when considered with what is
physically located on the ground.

= The impact of ancillary works (with the exception of necessary visibility
splays) would damage rural character.

The praposed access and sweeping drive would impact on the surrounding area negatively
and it is considered that the ancillary works do have the potential to damage rural character

with the sweeping drive and distance the drive has to extend due to the choice of siting.

Recommendation:
Refusal

Refusal Reasons:

= The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy Statement
21, Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not be
located within a settlement.

« The proposal is contrary to Policy CTY2a of Planning Policy Statement 21, New
Dwellings in Existing Clusters in that the cluster does not appear as a visual entity in
the local landscape and the cluster is not associated with a focal point and is not
located at @ cross-roads.

« The proposal is contrary to Policy CTY8 of Planning Policy Statement 21, Sustainable
Davelopment in the Countryside in that the proposal would, If permitteg, result in the
creation of ribbon development along The Craig Road.

= The proposal is contrary to Paolicy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the ancillary works do not
integrate with their surroundings and the design of the proposad building is
inappropriate for the site and its locality and the proposed building fails to blend with
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the landfarm, existing buildings, slopes and other natural features which provide a

backdrop and therefore would not visually integrate into the surrounding landscape.

The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if permitted
create a ribbon of development along The Craig Road and the impact of ancillary
works would damage rural character and would therefore result in a detrimental
change to (further ernde) the rural character of the countryside.

Case officer:
Authorised by:

Date

Back to Agenda
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ITEM NO 9
APPLIC NO LAQ7/2018/0360/0 Qutine DATE VALID 23/02/2018
COUNCIL OPINION REFUSAL
APPLICANT Forest Park Develcpments AGENT Enin Morgan 324
23 Main Strest Bryzansford Avenue
Castlewellan Mewcastla
BT31 Gdf BT330LG
07824153240
HRLALICN Immediately North West of 2 Sawmill Road Castlewellan BT31 9G.J
i Infill dwelling
sup
REPRESENTATIONS OBJlLetters  Letters OBJ Petitions SUP Petitions
0 0 0 4]
Addresses  Signelures Addresses Signatures
0 0 0 0

1. The proposal is contrary to the SPPS and Policy CTY1 ¢f Planning Policy Statement 21,
Sustainable Devalopment in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could nol be located within & setllement.

2. The proposal is contrary io Policy CTY8 ol Planning Policy Statement 21, Sustainable
Development in the Countryside in that there is not a substantial and continuously built up frontage

3. The prepesal is confrary to Paolicy CTY14 of Planning Policy Statement 21, Sustainable
Davelopmenl in the Countryside in 1hal the building would, iF permilizd resull in a

suburban style build-up of developmant when viewed with existing and approved
buildings.
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Combhairle Ceantair
an Iuir, Mhirn
dgus dll Duin

Newry, Mourne
and Down

District Council

&

Application Reference: LAQ7/2018/0360/0

Dale Received: 23.02.2018

Proposal: The application is for cutling planning permission for a single dwelling.
Location: The epglication site is located outside the settlements in the open countryside
within the Maurna Area of Qutstanding Natural Beauty and also within a Countryside Policy

Area as designated in the Ards and Down Area Plan 2018, The site is located approx. 3
miles norih of Newcastle.

Site Characterislics & Area Characleristics:

The sile is located on lands lo the NW of No 4 Sawmill Road. No 4 Sawmills s a large
detached dwelling, with cream rendered walle and red concrete roof tiles set in a sizeable
plot, with mature garden. No 4 has its access onto Sawmill Road. The site is accessed
down a laneway which runs adjacent 1o No 4's garden and continues northwards. At the end
of the laneway is a high conerate block wall which is gated and secured. Through the gates
leads into what resembles a builders compound.
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-
Site History:
R/1977/0502 Drumee, Castlewellan, Dwelling Permission Refused

R/1989/05351 Adjacent To 154 Newcaslle Road Casllewellan Replacemend Dwelling
Permission Relused

R/2004/1234/Q Newcastle Co Down New Dwelling Pre Application Enguiry - Non Committal

R/2004,/2088 Sawmill Road, Just Off Main Newcastle/ Gastlewellan Road. Castlewellan
Market Garden Pre Application Enquiry - Mon Committal

R/2005/0546/Q Sawmill Hoad, Just Off Main Newcasile/ Castlewellan Boad, Castlewellan
Garden Centre Pre Application Enquiry



Back to Agenda

LAOY/2017/028B7/0 - Lands between 4 & 6 Sawmill Road, Newcastle, permission graniad

Planning Policies & Material Considerations:

The application sile is located oulside the setftlernents in the open countryside as designated
in the Ards and Down Area Plan 2015 and as such the SPP3 is the relevant paolicy
document, which is read in canjunction with PPS 2, PPS 3, PPE 15 and PPS 21.

Consultations:

NI water — No objections

Transport NI — No objections subject to conditions

NIEA Water management — No objections

MIEA — NED - has no concerns regarding the proposal and designated sites.
MNIEA = NED = no objections in relation to priority species

River Agency — no objection subjact to conditions.

Objections & Representations

In line with statutory requirements one neighbour has been notified on 16.03.2018 and again
with amended site address on 04.04.2018. No letters of representation have been received,
The application was advertised In the Mourne Observer on 21.03.2018 and again on
11.04.2018.

Consideralion and Assessmenl:

The SPPS states that in the case of infill'ribbon develcpment provision should be made for
the development of a small gap site in an otherwise substantial and continuously built up
frontage. This is less prescriptive than the content of PPS21 regarding infill dwellings,
however the SPPS states that the policy provisions of PPS21 will continue to operate until
such lime as a Plan Strategy for the whole of the Council area has been adopted. As such,
no conflict arises between the provisions of the SPPS and those of retained policy
regarding issues relevant to the application. Accordingly, the main policy contexl is
provided by Planning Policy Statement 21: Suslainable Development in the Countryside
(PPS21),

Policy CTY 1 ol PPS 21 Identifies a range of lypes of development thal are, in principle,
considered 1o be acceptable in the countryside and thal will contribute to  the aims of
sustainable develcpment. Planning permission will be granted for an individua! dwelling
house in the countryside in the certain cases which are listed, the development of a small
gap site within an otherwise substantial and continucusly built up frentage in accordance
with Policy CTY 8 is one such Instance. Integration and design of buildings in the
Countryside GTY 13 and Rural character CTY 14, and CTY 16 are also relavant.

Policy CTY8- Ribbon Developmant. Flanning permission will be refused for a building which
creates or adds to a ribbon ol development, An exception will be permitted for the
development of a small gap site sufficient only 1o accommodate up to a maximum of two
houses within an ctherwise substantial and continuously built up frontage and provided this

3
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raspects the exisling development pattarn along the frontage in lerms cof siza, scale, siting
and plot size and meets other planning and envirenmental requirements. For the purpose of
this policy the definition of a substantial and built up frontage includes a line of 3 er more
buildings along a read frontage withcut accompanying development to the rear.

-'.!'I ’
/

Drawing Mo 02

The P1 form states the present use to be a builders yard. For the purposes of assessment
and based on the applicanis submission, the Planning OHice have determined the gap site is
identified by the red line of the application site. The application site is located behind a
walled and gated compoundiyard. The gap site contains 2 buildings. The agent has
indicated the gap site (hatched) as lying between & medium sized grean corrugatec shed
and the smaller concrete block building to the northern corner of the site, as identified in
drawing No 02 above. This is an incorrect interpretation of the gap site. What the applicant
has indicated is in ellect a gap sile wilhin a gap sile.

For the purpose of consideration against CTY 8 of PPS21, the gap site is as identified by the
red line of the application site, The application site does not lie within a substantial and bullt
up frontage. Only Number 4 Sawmills Road lies to the south of the site, there is no
corresponding buill development to the norlh of the application site.

As there is no substantial and continucusly built up trontage it is not nacessary to assass the
remaining requirements of CTYB., FReference is made to recent PAC appeal decision
2017/A0135 dated 5 February 2018 which is pertinent to the consideration of this case. A
copy 's attached at Annex 1

Policy CTY 14 of PP3S 21 'Rural Character' states that planning permission will be granted
tor a building in the countryside where it does not cause a detrimental change to, or further
ercde the rural charactar of an area. It sets cut five circumstances where a new building

4
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would be unacceplable. The proposal would result in a suburban slyle build-up of
davelopmenl when viewed with existing and approved buildings and is contrary 1o CTY 14,

PPS 2 — Natural Heritage

As the site lies within an AONB, then Policy NH 2 is applicable. This pelicy requires
developmenl proposals in Areas ol Outstanding Nalural Beauly (AONB) lo be sensitive to
the distinctive special character of tha area and the qualty of their landscape, heritage and
wildlife. Il also states thal "new buildings should respect local architectural styles and
patterns. This is an cutline proposal, appropriate conditions could be attached to ensure that
tha developmeant reflects the traditional pattern of devalopment in the area. In addition,

MNIEA - NED have been consulted regarding the proposal and have no concerns regarding
natural heritage and designated sites.

PPS 3 -Access, Movement and Parking

PPS 3 sets out the planning policies for vehicular and pedestrian access, transport
assessmant, the protection of transport routes and parking. It forms an important element in
the integration of transport and land use planning. DFI Roads have been consulted
regarding the proposal and have offered no objections to this proposal.

PPS 15 Planning and Flood Risk

PPS 15 adepls a precauticnary approach to development in areas susceptible to reservoir
flooding. The site is affected by the designated Burren River MW3107 which flows 1o the
south boundary and the southarn and south west part of the site is within the inundation
zone of the X0001-NI-Loughisland Reavy Reservoir

FLD 1 - Development in Fluvial (River) and Coastal Flood Plains.

Flood Maps (NI) indicates that the site does not lie within the 1 In 100 year Strategic fluvial
flood plain. Hence Dfl Rivers PAU would have no specific reason to object to the proposed
development from a drainage or flood risk perspective.

Dil Rivers PAU recommends that the applicant's agent establishes a Q100 level of the
Burren River MW3107 and ensures lthe floor design levels (including garden and paths) are
a min 600mm above this eslablished level.

FLD 2 - Protection of Flocd Defence and Drainage Infrastructure- The designated Burren
River MW3107 which flows to the south of the site. A Sm working strip sheuld be retained to
facilitale future maintenance by DAl Rivers

FLD 3 - Development and Surface Water (Fluvial) Flood Risk Outside Flocd Plains. The
proposal does not exceed the thresholds to reguire a Drainage Assessment. it is the
developer s responsibility to assess the flood risk and drainage impact and tc mitigate the
risk to the development and any impacts beyond the site.
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FLD 4 — Artificial Modification of Watercourses - The drawings deoas not show any proposal
to culvert any watercourses, therefore this would be acceptable.

FLD 5 — Development in Proximity 1o Reservoirs. Part of the site on the westarn and
southermn boundarigs are shown within the inundation zone ol the XD001-N|-Loughisland
Reavy Reservoir (see map below).

This ig an outline Planning Application. To comply with Revised PPS 15 sub-policy FLDS,
the devaloper must ensure that all built cavelopment is outside of and does not encroach an
the inundation zone indicated below.

00 @

3 Flood Risk Menagament LI

These could be cealt with by way of conditions if Planning were minded to approve the
preposal.

Conclusion
Based an careful consideration of all the relevant malerial planning considerations, il is

contended that the proposal is contrary to policies SPPS, PPS 21-CTY 1, CTY § and CTY
14.

Recommendation:
Hefusal

Refusal Reasons:

1. The propesal is cantrary to the Strategic Planning Policy Statement 2015 (3PP3) and
Policies CTY1 and CTY8 of Planning Policy Statement 21, Sustainable
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Development in the Countryside in thal there is not a substantial and continuausly
built up frontage.

The proposal is contrary to the Strategic Planning Policy Statement 2015 (SPPS)
and Policies CTY14 of Planning Pelicy Statement 21, Sustainable Development in
the Countryside in that the site would result in a suburban style build-up of
development when viewed with existing and approved buildings.

Case Dfficer Signature

Date

Appeinted Officer Signature

Date

Back to Agenda
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® Park Ho
h Appeal 87/91 Great Victoria Street

e . s BELFAST
- Decision 572 7AG

Planning Appesls T, 028 9024 4710

e Lol F. 028 9031 2536

~CMMmIssion E: info@pacn gov.uk
Appeal Reference: 2017/A0135
Appeal by: Mrs Jenny McBriar
Appeal against: The refusal ol oulline planning permission
Proposed Development: Dwselling and domestic garags
Location: Between Nos 128 and130 Ballystockart Road, Comber

Planning Authority: Ards and Nerth Down Boraugh Council
Application Reference: LAQG/2017/0286/0

Procedure: Written Represemtations with Accompanied Site Visit on 26
January 2018

Decision by: Commissioner Pamela O Donnell, dated 5 February 2018

Decision

1. The appeal is dismissed.
Reasoning

2. The main issues in the appeal are whether the proposal is acceptable in principle
in the countryside and if it would adversaly impact an rural character.

3.  The Planning Act (Northem Ireland) 2011 requires the Commission, in dealing with
an appeal, to have regard to the local development plan, so far as material to the
application, and to any other material considerations. The Ards and Down Area
Plan 2015 (ADAF) operates as the local development plan for the area where the
appeal site is localed. The Plan places lhe appeal sile oulside any selllement limil
and within the countryside. It contains no material policies for the type of
development proposed. Furthermore. no conflict arises between the provisions of
the Stratagic Planning Policy Statement for Nerthern Irgland and those of retainad
palicy regarding issues relevant to the appeal. Accordingly, the main policy context
i provided by Planning Policy Statement 21: Sustainable Davelopmeant in the
Countryside (PPS21). Policy CTY1 therecf indicates that there are types of
development acceptable in principle in the countryside. One of these is the
development of a small gap site within an ctherwise substantial and continuously
built up frontage in accardance with Folicy CTYS.

4 Policy CTYE of PPS21 is enlitled Ribbon Development. It states thal planning
permission will be refused for a building which creates or adds to a ribbon of
development. Paragraph 5.32 stales thal ribbon development is detrimental to the
character, appearance and amenity of the countryside. Even though this type of
development has been consistently opposed, policy goes on to say that an
exception will be permitted. This exception relates to the development of a small
gap sile sufficient only to accommodate up lo a maximum of two houses within an
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otherwise substantial and continuously built up frontage, provided this respects the
existing development paltern along the frontage in terms of size, scale, siting and
plot size and meets other planning and environmental requirements.

In determining whether an “infill" opportunity exists, one must identify whether
there is an otherwise substantial and continuously built up frontage present. For
the purpose of policy this “includes a line of three or more buildings along a road
frontage withcut accompanying development to the rear”. A building has a
frontage to a road if the plot on which it slands abuls or shares a boundary with
the road. At the site visit, the Appellant's agent clarified his position. He asserted
that the buildings at Nos 124, 1238 & 130 Ballystockart Road have frontage to the
road and form a substantial and built up frontage with a gap site between Mos 128
and 130. The Council disagreed and argued that only the dwelling at No 130 had
frontage to the road, so there was no substantial and built up frontage or gap site.

The dwelling at No 130 has a frontage to the road as the plot on which it stands
shares a boundary with the road. However, the buildings at Nos 124 and 128 are
physically separated from the road by intervening fields and they only connect with
the road via access driveways. Notwithstanding the narrow strip of garden to either
side, il is the access driveways that provide the predominant visual and physical
feature that connects with the road; not the plot. A narrow garden strip along a
driveway does not conslilule frontage to a dwelling and access arrangements, by
their vary nature, do not represent 'built up frontage'. Irrespective of whether ar not
the land at the road frontage is in one ownership and is delineated by fencing, the
plots on which the buildings sit are not along the road frontage. Contrary to the
position of the Appellant, the front garden areas do not exlend to the road and the
red line site location plan associated with the approval for an amended access to
No 124 does not alter this fact. The planning approvals associated with the
applications for the dwellings show the defined curtilages of both dwellings set
back off the road and clearly, on the ground, the buildings and their curtilage areas
are physically separated from the road frontage by some 80m. Nos 124 and 128
do not share a boundary with the road so they do not have frontage to the road.

As the aforementioned buildings do not have frontage to the road, there is no line
of three or more buildings lo conslilule a subslantial and conlinuously buill up
frontage, as envisaged by the policy. Accordingly, there is no gap or infill
opportunity. Rather, the appeal site provides relief and a visual break in the
developed appearance of the arsa. Given that the appeal proposal dees not
represent an exception to the policy, it fails to satisty Policy CTYS.

Ribbon Development is not comprehensively defined in Policy CTY8. However,
paragraph 5.33 of the Justification and Amplification to the policy indicates that
ricbon development does not necessarily have to be served by individual
accesses nor have a continuous or uniform building line. Buildings sited back,
staggered or at angles and with gaps between them can still repreésent ribbon
development it they have a common frontage or they are visually linked. Thus
ricbon development can comprise buildings that do not share a road frontage.
Policy CTY 14 of PPS21 relates to rural characler and slates thal a new building
will be unacceptable where it creates or adds to a ribbon of development. The
Council argued that the proposal would creaie ribbon development, contrary to
policies CTY8 and CTY14.
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9. The appeal proposal would visually link with the existing buildings at Nos 124 and
128 from the view identified to form ribbon development. it would also visually link
with the buildings behind at Nos 126 and 126a fram the specified view leading to
suburban style build up detrimental to the rural character of the area. For these
reasons, the proposal also fails to comply with policies CTY8 and CTY14. The
first and second reasons for refusal are therefore sustained.

10. The proposal does not represent one of the types of development considered
acceplable in principle in the countryside. Policy CTY1 of PPS21 goes on lo state
that other types of development will only be permitted where there are overriding
reasons why that development is essential and could notl be located in a nearby
settlement. There was no persuasive evidence to demanstrate that the proposal is
essential. It is therefore also at cdds with Peolicy CTY1 of PPS21. The third reason
for rafusal is sustained.

11. As all reasans for refusal are sustained, the appeal must fail.

This decision is based on the Site Location Plan @ 1:2500 - Drawing No A 2570
stamped refused by the Council an 6 June 2017,

COMMISSIONER PAMELA O'DONNELL
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PLANNING
PERMISSION
EXPERTS

Request for Speaking Rights

Council Committee Meeting taking place on 29" August 2018

Flanning Application Reference: LAO7/2018/0360/0

Planning application description; Infill Dwelling

Location: Immediately north-west of no 4 Sawmill Road, C'wellan
Agent: Ecin Morgan

Council Refusal Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement 2015 (SPPS) and
Policies CTY1 and CTY8 of Flanning Policy Statement 21, Sustainable Developmentin
the Countryside in that there is not a substantial and continuously built up frontage.

2. The proposal is contrary to the Strategic Planning Policy Statement 2015 (SPPS) and
Policies CTY 14 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that the site would result in a suburban style build-up cf development
when viewead with existing and approved buildings.

J2aBryansford Avenue  Northem [refond  T: 028 4372 9394
MNewcoste, County Down BT33006 E: info@pluniing-eapel Lsoum W\"lbplﬂm Ing-upl rts.com
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PLANNING
PERMISSION
EXPERTS

Summary of Rebuttal of Refusal Reasons

1. The proposal is policy compliant. All 4 buildings have frontage onto the lane off the
Sawmill Road shown on the site location plan. PAC defines frontage a3 : “A building
has a frantage tc a road if the plet on which it stands abuts or shares a boundary with
that road.”?

2. Although unclear from the report, what the planning office seem to be saying is that 2
building cannot be regarded as having frontage if it is shown to be within the red line
af an applications site.

This iz not the policy test as set aut in PPS21. Tha palicy makes no reference tn
whether a building can or cannot be incluged as a building with frontage iT it 1s inside
or autside the red line on a site location plar.

Any approved dwelling can be conditioned to be sited within the gao site between the
2 buildings as shown on the submitted olan below. The red line has been drawn
around the buildings on the site in order to allow the appearance of these unsightly
buildings to be improved which could not be cone if the red line had net be drawn
around the bulldings to each side.

3. Thesite is immune from enforcement action as use as a builder’s vard and can
corntinue to be used as such. It is also highly likely that permizssion for further storage
buildings would be approved relating to the storage of materials. This s the genuing
fall-back in Lerms of planning law.

4. The site history which is a relevant material cansideration has not been taken into
account.

Due to the failure to have regard to the relevant material considerations (site history)
and the fact that these were not assessed may lead t¢ a cost decision at appeal and
or a successful judicial review.

nfill site far 2 dwellings and asseciated gomestic garages, Land between 1 Drumgiven Road and 37
Cregvyargen, Road, Ballynahinch, Appeal Reference 2017/AU0EE

J2aBryansford Avenue  Northem [refond  T: 028 4372 9394
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Amplification of Rebuttal of Refusal Reasons

1. The Map below illustrates the continuously bullt up frontage of which there are 4
buildings. All 4 builcings have frontage to the laneway in question which was once a
road (as s shown historical maps Is annex b) . The accepted PAC definition defires
frontage a5 : “A building has a frontage to a road if the plot on which it stands abuts
or sharez a boundary with that road."*
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< Infill site for 2 dwellings and asseciated domest/c garages, Land between 1 Drumgiven Road and 37
Cresvyargon, Road, Ballynahinch, Appeal Reference 2017/A0056

320 Bryansford Avenue
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Buildings 3 and 4
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2. The case officer in their assessment of the planning application has stated that infill
policy has been incorrectly interpreted as the applicant has indicatec "a gap site
within a gap site”, Therefore, the case officer seems to acknowledge thal this is in fact
a gap site but because the red line on the site location plan has been drawn around
the 2 build ngs within the frontage then the 2 buildings cannot be includec in the
assessmant of frontage. That is not stated anywhere in the policy or any farm of
guidance, and similar assumptions made in the past have been deemed to be
extending the scope of the policy beyond what is written in the policy thereby
rendering a decision unlawful.?

The wordingz of the policy states:

“An exception will be permitted for the development of a small gap site sufficient only to
accormmodate up to a maximum of two houses within on otherwise substantiol ond
continuausly built up frontage and provided this respects the existing development
pattern along the frontage in terms of size, scale, siting and plot size and meets other
planning and envirenmental requirements.”

There is no reference in policy or guidance to whether the red line drawn on a site
location plan cannot be drawn around buildings within the frontage. As stated above,
the caze officer has accepted that there are 3 builcings, by noting that there are 2
building within the red line and 1 adjacent. The submitted plan clearly identifies the
gap as hatched and this is where the development i proposed. The policy test is
whether there are existing buildings which have frontage.

The relevant appeal was quoted in the proposal’s original design and access
statement which was not assessed: this appeal states that “Paolicy CTY 8 makes no
reference to whether buildings are subsidiary to other buildings or stand on individual
planning units.”™ (Appeal Decision 2016/A0040, dwelling house and garage, Between
28 Acre Lane and 34 Acre Lane, Waringstown,)

The reason that the red line has been drawn around the buildings either side of the
gap site is because the site foarms one planning unit. If the red line did not include the
buildings either side of the gap site then the buildings could continue to be used as
huilder's sterage which is not necessarily a compatible land use with domestic
dwellings within such close proximity Therefore, there is planning gein to be achieved
through inclusion of the buildings within the red line which would allow the buildings
al some slage to be used as domestic buildings associaled with the dwelling. It wou!d
put the applicant to further unnecessary expense to make them subseguently apply

32011/M0277, dwelling and garage Adjacent & north of no 25 Grants Lane, Gawley's Gate
9 Appeal Decision 2016/A40040, dwelling nouse and garape, Between 28 Acre Lane and 34 Acre Lane,
W aringstown

J2aBryansford Avenue  Northem [refond  T: 028 4372 9394
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for a further planning application for extension of domestic curtilage whenever this
can be achieved through this application.

As per normal practice: the Council can condition the proposed dwelling Lo be sitec
petween the 2 buildings.

According to leacing planning Barrister William Orbinson's publication “Planning
Appeals Principles” (2014): where there are inconsistencies in pclicy these must be
welighed in favour of the appellant. He then explains this point by referencing appeal
decision 20L1/AC277 for an infill dwelling.

The case officer also references appeal cacision appeal decision 2017/A0135 which is
claimed to be pertinent to the consideration of this case. However, no explanation is
made as Lo why this case is important to the consideration of the proposed case and
has no carrelation tothe propesal before the committee. The appeal which was
dismissed proposed an infill dwelling cn a gap site. Paragraoh 6 of this appeal clearly
explains that the reason for the failure of the appeal was because the buildings within
the ribbon were not considered ta have frontage because intervening fields separate
the buildings from the road. This is in contrast to the proposed application which
seeks to inflll a gap setween buildings which clearly have frentage to the laneway.

Council refusal reason no 2 states that the preposal would resultin a “suburban style
build up” when viewed with existing and proposed buildings. As the above arguments
demonstrate that the proposcd site complies with the infill policy allowance then the
CTY14 reguirement is subsidiary which has been repeatedly stated in planning
appeals decsions, Also of importance with regard Lo this refusal reasan is the current
apoearance of the site which is a blot on the landscape The provision of a deelling on
the site will improve the appearance of the area and is sl=o supported by the owners
of neighbouring properties. The site also benefits from extensive natural boundaries
which will ensure that 2 prepesed dwelling could sztisfactorily intearate inte the ares.

3. The site is immune from enforcement action for use as & ouilders yard and can
cortinue to be usad as such which is the genuine fall back principle and which must
be treated as a material consideration, This is a use that the neighbouring properties
In the area are deeply dissatisfled with. There was previously an enforcement case an
the site for unauthorised change of use which was subsequently closed due to
immunily from enforcement action. The applicants therefore respectiully requested
hat this is considerad and attribuled appropriale weight.

4. Furthermore the continued uze of the site as a builders yarc will cause demonstrable
harm to the environment - visually and physically.

J2aBryansford Avenue  Northem [refond  T: 028 4372 9394
MNewcoste, County Down BT33006 E: info@pluniing-eapel Lsoum W\"Wdil'lllm Ing-upl rts.com
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The yard is an eyesore, particularly when viewed from Drumee Cemetery and the
popular Newrastle challenge trail walking path which is popular with tourists. The site
is located adjacent to the Burren River and surface run off from rain flows inta the
walercourse, During pericds of heavy rainfall, building materials which are currently
stored in the open can cause run-off and sediment pollution which can cause
contamination to this designated water course.

The Council may say a certificate of lawfulnass (s required in order to determine
whether the use is lawful, However, this is not required by policy or planning law, All
evidence submitted to the planning office must be considered and attributed
aporopriate weight in the consideration of the planning application. The applicant nad
also submitted aerial photographs in the original submission dating back over 15
years showing the continued use of the site a5 @ builders yard, (annex b)

In the original design and access statement these matters were raised but not
addressed in the assessment. [t is likely that in terms of judical review, failure Lo
include these relevant material considerations may result in a successful judicial
review of the decision and gpotentially a successful cost claim.

The applicants therefore respectfully request that the proposal is agproved by the planning
committee.

J2aBryansford Avenue  Northem [refond  T: 028 4372 9394
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Annex A Historical Map Ordnance Survey 1905 - 1957
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APPLIC NO LAQ7/2018/0401/0 Cutine  pATEVALID 2300212018
COUNCIL OPINION REFUSAL
APPLICANT Mr & Mrs Colm Cunningham AGENT Glyn Mitchell
24 School Road Architectural Design
Ballymartin 139 Ballinran Road
Kilkesal Hilkeel
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MA
LOGATION G0m south of Mo 24 School Read
Bailymantin
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PHOFOCAL. Proposed site for infill dwelling and domestic garage {(Amended address)
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REPRESENTATIONS OB.JLetters Letiers OEJ Pelitions SUP Petilions
0 0 0 0

Addresses  Signatures Addresses Signatures
0 0 0 0



Agenda 12.0 / LA07-2018-0401-O Mr and Mrs Colm Cunningham.pdf Back to Agenda

4 The proposal is centrary to Palicy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are nc overriding reascns why this
develocpment is essential in this rural location and could not be lccated within a sestlement,

2, The proposal is contrary to Policy STYS of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the prepesal does not represent a small gap site
sufficient enly to accommedate a maximum of two houses and would, if permitted, result in
the addition of ribbon development along Scheol Road.

3. The proposal is contrary to Policy CTY13 af Planning Policy Statement 21, Sustainabls
Development in the Countryside, in that:

it permitted, the proposed bullding would o a prominent feature in the landscape; the proposed site lacks
leng established natural boundaries and is unable to provide a suitable degree of enclosure for the
preposal to integrate info the landscape the proposed dwelling would rely primarily an the use of new
landscaping for integration;

4. The proposal 15 contrary to Pelicy CTY14 af Planning Policy Statement 21, Sustainabla
Development in the Countryside in that:
the dwelling would, if permitted, be unduly prominent in the landscape;

the dwelling wauld, it parmitted creata or add e a ribben of development
and waould therefore further erode the rural character of the countryside
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Application Reference: LA07/2018/0401/0
Date Received: 25.02.2018
Proposal: Proposed sile for infill dwelling and domeslic garage

Location: 60m south of No 24 School Hoad, Ballymartin, Kilkeel

Site Characteristics & Area Characteristics:

The application site is an existing agricultural field located within the country side, ¢.
350m north of the settlement limit of Ballymartin. The site is accessed via an existing
agricultural gate and is bound to the west by an agricultural field which fronts onta a
private laneway leading fo further fields. The site is adjoined tc the north east by No. 24
School Road and the red line area of this application extends into the garden area and
access of No. 24. Field boundaries consist of traditional dry stone walls. The site 15
located within an Area of Outstanding Natural Beauty and within a Site of Local Nature
Conservalion Imporlance 156 (Ballymarlin Moraing).

Phatomontage of frontage along School Road
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Planning Policies & Malerial Considerations:
This application will be assessed under the following policy considerations:
« The Strategic Planning Policy Statement for Northern Ireland
« Hanbridge Newry and Mourne Area Flan 2015
« PPS52- Natura! Hertage
« PPS53 Access, Movement and Parking
» DGCAN15- Vehicular Access Standards
« PPS21- Sustainable Development in the Gountryside
« Building on Tradition Sustainable Design Guide.

Site History:
P/2005/2194/0- Site for dwelling and garage. Permission Refused 19/04/2006

Consultations:
Transport NI- No objection in principle. Condition recommendead.

NI Water- Generic response provided.

Objections & Representations:

Four neighbours were nctiied on 23/03/2018 plus an additional neighbour on
03/05/2018 and the application was advertised on 28/03/2018. No objections or
representations have been received.

Assessment

Section 45 of the Planning Acl {Northern Ireland) 2011 requires the Council o have
regard tc the local development plan, so far as material to the application, and to any
other material cansiderations. The site 13 currently within the remit of the Banbridge /
Newry & Mourne Area Plan 2015 as the new council has not yet adopted a local
development plan. The site is localed oulside setilement limits on the above Plan, and
is unzoned. It is within a Site of Local Nature Conservation Importance 156 (Ballymartin
Moraine) and the Mournes and Slieve Croob Area of Qutstanding Natural Beauty.
Appendix 1D of the Plan’s Countryside Assessment states that the SLNCI is designated
for its geological features as a glacial landform. The erection of a house on the site is
unlikely to have a significant effect on the underlying geology so no further consultation
with ragard to the SLNCI is required. There are no specific policies in the Plan that are
relevant to the determination of the application and it directs the decision-maker to the
operational policies of the SPPS and Ihe retained PP321.
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Policy CTY 1 of PPS 21 lists a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable develcpment. A number of instances when planning permission will be
granted for an individual dwelling house are cutiined. The Agent for this application
argues lhal the proposal represents an infill opporlunily in accordance with Policy CTY
8.

Policy CTY8 stales that planning permission will be refused for a building which creates
or adds to a ribbon of development, policy goes on to explain that an exception will be
permittad for the development of a small gap site sufficient only to accommodate up to a
maximum of two houses within an otherwise substantial and continuously built up
frontage. The amplification text at paragraph 5.34 is clear that the gap is between
houses or other buildings and that an exception will be permitted, even where the gap
provides relief and a visual break in the developed appearance of the locality that helps
maintain rural character.

In assessing proposals against policy CTY8, the PAC has set out four sleps to be
undertaken (Reference 2016/A0040):

a) Idenlily if there is a subslantial and conlinuously built up frentage

b) Estaklish if the gap site is small sufficient only to accommodate a maximum of
two houses

c) Determine if the proposal would respect the existing development pattem in
lerms ol size, scale, siling and plol size

d) Assess the proposal against other planning and envirenmental reguirements.

The application is located along School Road, to the south west there is a dwelling and
garage both wilh franlages to the road. To the north easl of the sile there is a lurther
three dwellings. As there is a line of more than three buildings with a common frontage
aleng School Road there is a substantial and continuously built up frontage and the
proposal meets the first element that is required in arder to qualify as an infill site.

The frontage of the site measures approximately 36.5m; howaver in policy terms the
critical issue is the size of the gap between the buildings. The distance between the
dwelling to the south west and that to the north east is approximately 149.8m. The
average frontage for buildings along School Road measures approximately 49.3m.
given the distance between buildings and the average frontage it is clear the gap site is
not small and could accommodate three dwellings. Gonsequently, the application site
does not constitute a gap site, set out in Policy CTY 8 as acceptable in the countryside.
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Calculotion of frontoges

Policy CTY 13 requires new buildings in the countrysige 1o be visually inlegrated into
the surrounding landscape. A new building will be unacceptable where it will be a
prominent feature in the landscape, where it lacks long established natural boundaries
or is unable to provide a suitable degree of enclosure or where it relies primarily on the
use of new landscaping for integration. The application site lacks long established
natural boundaries. It has only two boundaries which consist of a traditional dry stone
wall, there are no existing rear or north eastern boundaries. A new building would rely
on new landscaping for integration and would appear as a prominent feature along this
roadside, flat site. The proposal fails to comply with Policy CTY 13.

Policy GTY 14 states that permission will be granted for a building in the countryside
where It does not cause a detrimental change to, or further erode the rural character of
the area. A new building will be unacceptable where it is unduly prominent in the
landscape and where it creates or adds 1o a ribbon of development. As previously
states, the site lacks established natural boundaries and a new dwelling would appear
as a prominent feature in the landscape. A new dwelling would also add to the ribbon of
development along School Road. The proposal fails to comply with criterion (a) and (d)
of Policy CTY14.
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Recommendation:

The proposal is contrary to Pelicy CTY1, CTY8, CTY13 and CTY 14 of PPS 21 and
recommended for refusal.

Reasons for Relusal:

1. The proposal is contrary to Policy CTY1 of Flanning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not be
located within a settlement.

2. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21,
Sustainable Develcpment in the Countryside in that the proposal does not
represent a small gap site sufficient only to accommodate a maximum of two
houses and would, it permitted, result in the addition of ribbon development along
School Road.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

« |t permitted, the proposed huilding would be a praminent featura in the
landscape:

+ The proposed site lacks long established natural boundaries and is unable
lo provide a suilable degree of enclosure for the proposal lo inlegrale into
the landscape

« The proposed dwelling would rely primarily on the use of new landscaping
for integration

4. The proposal is contrary to Policy CTY14 of Planning Pclicy Statement 21,
Sustainable Development in the Countryside in that:
¢ the dwelling would, if permitted, be unduly prominent in the landscape;
¢ the dwelling would, if permitted create or add to a ribbon of development

and would therefore further erode the rural character of the countryside.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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ITEM NO 1
APPLIC NO LAO7/2017/0449/F Full DATEVALID 231022017
COUNCIL OPINION REFLISAL
APPLICANT Mr Tony Cunningham 52 AGENT Ccle Partnership
Uppar Cromore Road 12A Duke Street
Warrenpoin Wamrenpoint
BT34 3PN BT34 3JY
02841733679
LacAmon Vacant ground between Dromore Heights and Uloughmera View and east of No. 4
Dromaore Heights
Upper Dromore Road
Warrenpoint
PROROBAL Proposed 2 No. Dwellings (further amendments since previous letter of 3Cth April
2018)
SuUP
REFRESENTATIONS OEBJ Letters Letters OBJ Petitions SUP Petitions
12 0 0 0

Addresses  Signatures Addresses Signatures

The proposal is contrary to the SPPS and Pelicy QD1 of the Department's
Flanning Policy Statement 7: 'Quality Residential Environments' in that it has not
been demonstrated that the development would crezte a quality and sustainable
residential environment. The proposed development fails to meet the
requirements of QD1 in that it has not been shown:

(a) that the development respects the surrounding context and is appropriate to the
character of the site In terms of layout, scale, proportions, massing and appearance of
buildings, structures and landscaped and hard surfaced areas;
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ERPBPSMAquate provision is made for landscaped areas as an integral part of the
development;

(f} that adequate and appropriate provision is made for parking;

(q) that the design and layout of the development draws upon the best Iocal traditions of
form, malerials and detailing;

(h) that the design and layout will not cause/create unacceptable adverse impacts on
proposed properties in terms of overlooking, loss of light, overshacowing, naise or other
disturbance.

2. The proposed development is contrary to the SPFS and Policy LC1 of the
Addendum t¢ Planning Policy Statement 7 on Safeguarding the Character of Residential
Areas, (b) in that:

The propcsed pattern of development is not in keeping with the overall character and
environmeantal quality of the established residential area

3. The proposed development is contrary to the SFPS and Planning Gantrol
Principle 1 of PPS 12, in that the proposed form, scale, massing and leyout do not
respect local character and environmental quality.

4, The proposed development is contrary to the SPPS and Planning Control
Principle 2 of PPS 12, in that the propcsed development does not represent a high
quality of design, layout and landscaping.

5. The proposed development is contrary to the SPPS and Policy NH 6 of Planning
Policy Statement 2 {PPS 2) in that the design, size and scale is not agprepriate to the
special character of the Area of Dutstanding MNatural Beauty in general and of the
particular locality and does not respect lacal housing layout and local materials.

B The proposal is contrary to the SPPS and Palicy DES2 of the Planning Strategy
for Rural Northern Iraland in that the development would, if paermitied, ba detrimantal to
the townscape of Warrenpoint and weuld not be sensitive 1o the character of the area
surrounding the site with regard to design, scale and use of materials.

Back to Agenda
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Application Reference: LAO07/2017/0449/F
Date Received: 23" March 2017
Proposal: Propased 2 No. Dwellings

Location: Vacant ground between Dromore Heights and Cloughmore View and
easl ol No. 4 Dromore Heights, Upper Dromore Road. Warrenpoinl

Site Characteristics & Area Characteristics:
Tha site cansists of a vacant plot of land elevated above the Upper Dramare Road

and between Cloughmere View and Dromore Heights. Access can currenily only be
gained to the site via Dromore Heights. The Upper Dromore Road is & busy route
into and out of Warrenpoint and aleng this road, dwellings/buildings predominantly
front anto the road. Within Cloughmaore View and Dramore Heighls, dwellings also
front onto the roads and are predominantly detached and single storey (chalet
bungalows).

Site from Cloughmaore View side

Upper Dromore Road
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site from Dromore Heights side
L%

The site is currently rough and invaded with scrub vegetation. It is bound along the
south western perimeter with no.4 Oromore Heights by conifers and a boundary wall.
The site slopes gently away from the south western boundary towards the Upper
Dromore Road however befare it meels the 3 surrounding roads a steep vegelated
embankment exists along these boundaries as seen in the images above.

Site Hislory:
Site included in applicatien for dwelling at Upper Dromore Road under P/1975/03997
— approved.

Land opposite/south of application site known — approval for 2 bungalows under
P/1992/0817 at 44 Upper Dromore Road — not built.
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An objection letter guotes P/1981/0337 as planning history for the application site
however this reference relates planning history on the site of the current & Dromore
Heighls.

Planning Policies & Material Considerations:

RDS 2035

Banbridge Newry and Mourme Area Plan 2015

SFPS - Strategic Planning Policy Statemeant

PPS 2 — Natural Heritage

PFS 3 — Access, Movement and Parking

PPS 7 = Quality Residential Environments

Addendum to PPS 7 — Safequarding the Character of Established Residential Areas
PPS 12 - Housing in Settlement

Planning Strategy for Rural Northern Ireland — DES 2 — Townscape

Advice and guidance:
Creating Places
DCAN 8 — Housing in Existing Urban Areas

Consultations:

DFI Roads — In terms of PPS 3 Access Movement and Parking and the associated
DCAN 15, DFI Roads have expressed no objections in principle subject to
conditions.

NIW — Available capacity at WWTW, public water supply within 20m, foul Sewer
within 20m and Surface water sewer within 20m — Consultation with NIW by means
of a Predevelopment Enguiry required.

Environmental Health — no objections — advise the use of energy efficient matenals
and renawable energy.

Loughs Agency — no objections in principle.

Objections & Representations

6 neighbours originally notified of proposal and representaticns made from 9
different addresses. All ol those who made representations and those originally
neighbour nctified were also notified of all amendments received. The proposal was
advertised in 3 local papers on the 5" and 7" of April 2017 and again on 7", 8" and
10" May 2018.

Consideration and Assessment:

Article 45 ol the Planning Acl (NIl) 2011 stales thal subject lo this Part and seclion
91(2), whare an application is made for planning permigsion, the Council ar, as the
case may be, the Depariment, in dealing with application. must have regard to the
local development plan, so far as material to the application, and to any ather
material consideralions. As per the current development plan — The Banbridge
Newry and Mourne Arsa Plan 2015, the site lies within the defined settlement of
Warrenpoint adjacent to the Upper Dromore Road.
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PPS7 -QD1

Planning permission will be granted for new residential development where it is
demonslrated thal the proposal will creale a qualily and suslainable residential
environment. Thera ara 9 criterions listad to conform to.

(&) The development respects the surrounding context and is appropriate to the
characlter and lopography of the sile in terms of layoul, scale, proporfions.
massing and appearance of puildings, structures and landscape and hard
surfaced area the original submission involved 4 dwellings (2 blocks of semi-
detached units backing onto each other) however their design and form were
deemed be out of character, did not respect the existing density and was
averdevelopment of the site. A reduction to 2 appropriately designed
dwellings was then sought ta ensure the proposal sympathised with the
existing detached character of the area and respected the density. The
amended scheme however s still unsatisfactory and represents
overdevelopment ol lhe sile in thal the proposed dwellings foolprints are oo
big for their curtilages and in turn the scale proposal is out of character and
incompatible with the sumounding development and density presently in
Cloughmore View and Dromore Heights. The large foctprint leaves the back
i0 back distance between the 2 dwellings at only 8m with the finished floor
level of dwelling facing onto Dromore Heights 1m higher than the other. This
therefore would create other issues discussed later.

{b) Featuras of the archaeological and built heritage, and landscapa features are
identified ang, where appropriate, protected and iniegrated in a suilabie
manner into the overall design and layout of the development:- No
archaeological, built heritage or protected landscape features will be affected.

(e) Adequale provision s made lor public and private open space and
landscaped areas as an integral part of the development. Where appropriate,
planted areas or discrele groups of lrees will be reguired along site
boundaries in order to soffen the visua!l impact of the development anad assist
in fte integration with the surrounding area:- The proposed private amenity
space provided is above the minimum 70sgm advised within Creating FPlaces
with 92sgm and 110 sgm proposed. A 1.8m high close boarded fence is
proposed along the rear boundary between the 2 proposed houses reducing
to 1.2m towards the Upper Dromore Road side. Limited details were provided
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regarding proposed landscaping including free/shrub planting, finish lo hard
surfaces, wall details.

(d) Adequale prowision is madsa lor necessary local neighbourhood faciities, o be
provided by the developer as an integral part of the development:-
Neighbourhood facilities are not required due to the small scale nature of this
proposal;

{e) A movemen! pattern is provided thai supporiz walking and cycling, meets he
needs of people whose mobility is impaired, respacts existing public rights of
way, proviges adequate and convenient access fto public transport and
incorparates traffic calming measures - The site lies adjacant to one of the
main arterial routes into and out of Warrenpoint Road which is also a bus
route and has footpaths on both sides of the road. This propasal is also
acceptable in meeting the needs of people whose mobility is impaired and
further measures will be laken and secured through any building conlrol
application. No rights of way are to my knowledge hindered and in terms of
ralfic calming the dwellings access onlto exisling eslablished housing
developmants — Dromore Heights and Cloughmore View at a point where
traffic is slowing down to join Upper Dromore Road or come off it.

() Adeqguate and apprepriate provision is made for parking:- 2 car parking
spaces have been provided for internally with cars reversing onto road. As the
proposed dwellings have 4 bedrooms and detached, 3 in-curtilage car parking
spaces are required. Therefore, as 3 spaces haven't been provided, the
scheme has not met this criterion.

(g) The design of the develocpment draws upon the best local traditions of form,
maternals and detailing.- The actual design of the dwellings are acceptable
and would not be out of character with this section of Cloughmore View or
Dromore Heighls however lor them to work posilively their plot sizes would
need to be larger. In terms of materials, a smooth render facade with natural
grey granite in parts i3 proposed however; the grey granite is nol & common
material in these particular estates but rather render incorporated with red
brick is more of a comparable material mixture. The roof materials of the
praposad dwellings involve grey concrete root tilas, black uPVC guttering and
rwps, black uPVC fasciaswhite soffit pvc. black texiured pvec windows. A sione
gabian retaining wall 1.2m high is proposed along south western perimater
with a grassed bank on top. The majority of the proposed materials are
acceptable however |I'm nol canvincad thal the granite stone will il wilh the
existing character of the area.

{h) The design and layout will not create conflict with adjacent land uses and
there is no unacceptable adverse effect on existing or proposed properiies in
terms of overlooring, loss of light, overshadowing, noise or other disturbance
Dug to the sloping nature of the landform from Cloughmore View and
Dromore Heighls lowards the Upper Dromare Boad, the proposed sile sils al
a lawer ground laval than the existing dwelling at 4 Dromora Heights. The
finished floor level (ffl) of the proposed dwelling facing onto Cloughmore View
s 52.40 whereas the ground level within the grounds of ne.4 Drmere Heights
I3 55.92. that's a difference of 3 2 m. There is also a retaining wall with
coniferous hedging between the site and no.4 which would offer screening
and privacy protection. The gable window serving bedroom 4 of the dwelling
franting onto Cloughmore View would not overlook the adjacent dwelling due
to the existing vegetation and lower ground level of the proposed site. With
regard to the south western elevation of the dwelling fronting anto Dromaore

5
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Heights, there would be minimal overlocking to no.4 also and this area is
visible from public view along the street and therefore not private. A 1.8m high
close boarded fence is proposed lo the rear of the new dwellings 1o protect
tha privacy of their occupants. | do have concerns regarding the relationship
of the proposed dwellings with each cther. Only 8m of a separation distance
would exist between the rear first floor windows of the houses and this is well
below the creating places minimum which is sel at 20m for green-field =ites
and in low-density developments. The rear 1¥ floor bedraom windows would
look directly into each other — and only 8m from each cother. Although some
reduction in the minimum 20m back to back distance may be accommodatad
at this site given its location, this is dependent on a suitable design and
averall footprintlayout. The closeness of the houses to each other would also
create a dominant/overbearing impact as their propcsed height Is 6.4m above
ground level and their position could also casl shadows on each other. The
closenass of the proposed houses backing onto to each other could also
creale noise issues for the proposed residents. The proposed scheme would
not averlook any other properties on Dromaore Heights, Cloughmore View,
Upper Dromore Hoad — front gardens open to public view are not private
spaces - and there is a sufficient distance betwsen the site and surrounding
property to not overshadow existing properiies either.

{i) The development! (s designsd to aster crime and promots persenal safety:-
The design and layout of the dwellings should deter crime and promote
personal safety as houses front onto the road and driveways.

PFS 7 Addendum — Safeguarding the Gharacter of Established Residential Areas -
Policy LC1 — Protecting Local Character, Environmental Quality and Residential
Amenilty

In established residential areas planning permission will only be granted for the
redevelopment ol existing buildings, or the infilling of vacanl siles (including
extended garden areas) to accommodate new housing, where all the criteria set out
in Policy QD1 of PPS 7, and all the additional criteria set out are met:

{a) The proposad density is not significantly higher than that found in the
estaclished residential area :- The addition of 2 suitably designed dwellings on
this site would not upset the existing density found within this existing
residential area;

(b) The pallerm ol developmen! is in keesping with the overall characler and
environmental quality of the established residential area:- the proposal to site
2 dwellings anto the site back to back, with dual frantage and each facing their
respective estate road is acceptable however, it's the scale/design of the
proposal which has been submitted is unacceptable; and

(c) All dwelling units and apartments are bullt to a size not less than those set out
n Annex A~ the lloor space of the proposed dwellings is well above the
minimum floar space requiremant set for a 4 bed house.

PFS 12 — Housing in Settlements

Para 81 of PPS 2 siates that the Planning Control Principles (PCP) should be taken
into account in the preparation of development plans and are also material to
decision on individual planning applications and appeals for housing development in
selllernents. Thay support and should be applied in conjunction with other relevant
planning policy and guidance including PPS 7, PPS 13, Creating Places, DCAN &
and new current policy the SPPS.
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PCP1 (of PPS 12) - Increased Housing Density without Town Cramming

This policy encourages increased density of housing development in towns and city
cenlres and other locations which benefil from high accessibility 1o public transport
facilities howaver great care should be taken to ensure that local character,
environmental guality and amenity are not significantly eroded. Respect should also
be paid towards the form, scale, massing and layout of the new development and
that of adjacent housing and safeguard the privacy of existing residents.

In the case of this application, the site lies towards the outskirts of Warrenpeint, on a
public transport route with an existing small shapping complex in close proximity.
The existing character involves detached dwellings both single storey and storey and
a half on small to medium sized plots and fronting onto the estate roads. The
proposed development of 2 dwellings would not disrespect the current density
however; the proposal does not fully comply with the general principles al PCP1.
Although making use of a vacant plot of land within a well-established residential
area, lhe currenl proposal represents overdevelopment in terms of the scale and if
approved would hinder the existing character of the araa and create other amanity
issues for the proposed occupants. The lack of sufficient car parking would also
cause/encourage an overspill onte both estate roads.

PCP 2 of PPS 12 — Good Design

The design propcosed for the 2 dwellings as discussed previously represents
overdevelopment of the sile and waould adversely affect the existing character of the
area.

Seven objections (7 different addresses) were recelved with regard to the original 4
dwelling proposal raising issues such as:
+ [ncreased raflic and Upper Dromore Road already a busy road given existing
high school and retail/proposed retail units;
« Car parking — cover spil/limited car parking proposed, and related issues
regarding vehicular and pedastrian safety;
Style of house/density not in keeping with established character;
If approved would set a poor precedence;
Overshadow/lcss of light;
Overlook.

& & & &

A further 3 objections were received following the submission of amenced drawings
in April 2018 including a new objector. The issues raised follawing the amended
plans include:

Road safsty/visibility;

« Limited car parking in curtiiage which would result in overspill onto
Cloughmere View/Cromore Heights and in turn put pedestrians and other
road users at risk;

= Proposal not in keeping with the character of Dromore Heights or Cloughmare
View — single dwellings wilh large gardens and ample parking — new proposal
density still toa high and is overdevelopmant of the site;

Overleoking;
Previous planning for single dwelling only;
« Cold water mains apparently feeds through site:
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« [f approved development would set a poor precedent.

A number of these concerns have already been covered through the assessment
under QD1 of PPS 7. The proposal has been reduced from 4 dwellings to 2. A slight
increase in traffic is expected due to 2 new dwellings being progosed however, the
site is localed within the urban area where new housing is promoled subjecl lo
compliance with planning policy. DFlI Roads were consulted on both schemes and
are satisfied wilh the proposed access arrangements and location. With regard to the
cold water main issue, NIW were consulted and have not raised any cbjections to
the proposal however, any approval on the site and works o move this main is an
issue betwean the develaper/land owner and NIW.

Recommendation:
Refusal is recommended

Refusal Reasons/ Conditions:

1. The proposal is contrary to the SPPS (Strategic Planning Policy
Statement) and Policy QD1 of the Department's Planning Policy
Slatement 7: 'Quality Residential Environments’ in that it has not been
demonstrated that the development would create a quality and
suslainable residential environmenl. The proposed development fails to
meet the requirements of QD1 in that it has not been shown:

(2) that the development respects the surrounding contex! and is
appropriale to the character of the site in terms of layout, scale,
proportions, massing and appearance of buildings, structures and
landscaped and hard surfaced areas;

(c) That adequate provision is made for landscaped areas as an integral
part of the development;

(f) That adequate and appropriale provision is made for parking;

{g) That the design and layout of the development draws upon the best
local traditions af form, materials and detailing:

(h) That the design and layout will not cause/create unacceptable
adverse impacts on proposed properties in terms of overlooking, loss of
light, overshadowing, noise or other disturbance.

2. The proposed development is contrary to the SPPS and Policy LC1 of
the Addendum to Planning Policy Statement 7 on Safeguarding the
Characler of Residential Areas, (b) in that:

The proposed patiern of development is not in keeping with the overall
character and environmental quality of the established residential area.

3. The proposed development is contrary to the SPPS and Planning
Conltrol Principle 1 of PPS 12, in that the proposed form, scale, massing
and layout do not respect local character and environmental quality.
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4. The proposed development is conlrary to the SPPS and Planning
Contral Principle 2 of PPS 12, in that the propased development does

not represent a high quality of design, layout and landscaping.

5. The proposed development is contrary to the SPPS and Policy NH 6 of
Planning Policy Stalement 2 (PPS 2) in thal the design, size and scale is
naot appropriate to the special character of the Area of Outstanding
Natural Beauty in general and of the particular locality and does not
respect local housing layout and local materials.

6. The proposal is contrary to the SPPS and Policy DES2 of the Planning
Strategy for Rural Northern Ireland in that the development would, if
permitted, be detrimental to the townscape of Warrenpoint and would
not be sensitive to the character of the area surrounding the site with
regard to design, scale and use of materials.

Case Cfficer Signature:

Date:

Authorised Officer Signature:

Date:
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PROPOSAL
ITEM NO 2
APPLIC NO LAO7/2017/0603/0 Oulline  pATEVALID  21/04/2017
COUNCIL OFINION REFUSAL
APPLICANT Christopher Smith 2
Woodvale Bessbrook BT35 7FD
FERTIGN Site adjacent to No. 1 John Mitchel Street
Newry
BT34 2AP
AGENT Mail Mullen 17a Barrons Hill Gamlough Newry
BT3S 7HJ
074 8248 1881
Proposed 2 storey dwelling
SUP
REPRESENTATIONS OBJ Letters Letters OBJ Petitions SUP Petitions
D 0 0 0

Addresses  Signalures Addresses

0 0 0
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1. The proposal is contrary to paragraph 6.137 of the Strategic Planning Policy
Statement for Northem lreland (SPFPS) Policy QD1 of the Departmeants' Planning
Policy Statement 7: Quality Residential Environments and Paragraph 3.24 of
Developmenl Control Advice Nole 8 in that it has not been demaonsiraled thal the
development would creale a gualily and sustainable residential development and it
nas not been shown:

a) that the development respects the surrounding context and s apprapriate the
character and topography of tha site in terms of layout, scale, prepeortions,
ma&ssing and appearance of buildings, structures and lancscaped and hard
surtacad araas:

¢} that adeguate provisian ig made for private amenity space an integral part of the
developmeant

2 The proposed develcpment is contrary to paragraph €.137 of the SPPS and
Flanning Palicy Statement 7 Addendum "Safeguarding the Character of Establishad
Residantial Areas’ in that the proposed developmeant is not in keeping with the
averall character and environmental quality of the established residential area anc
the dwelling would fail to meet the internal space requirements set out in Annex A.

3. The proposal is contrary 1o Paragraph 8. 137 of the Stralegic Planning Policy
tatement for Northern Ireland (SPPS) and Planning Policy Stalement 12
Housing in Setllements’ Planning Control Principle 1 in that:

= the proposed development would erode the local character, environmental quality
and residential amanity; and

. the proposed density, together with form, scale and massing and layout of the
new development is not in keeping with the adjacent housing.
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Combhairle Ceantair
an Iuir, Mhirn
dgus dll Duin

Newry, Mourne
and Down

District Council

Application Reference:
LACT/2017/0803/0

Date Received:
21/04/2017

Proposal:
Proposed two storey dwelling

Location:
Adjacent o number 1 John Mitchel Street, Newry

Site Characteristics & Area Characteristics:

This sita is lecated within the sattlement limits of Newry in an established residential
areg with 2 mix of dwelling styles, primarily two storey and ranging from terrace to
semi-detached dwellings. The site itself comprises No.1 John Mitchell Streat and its
garden area, an end plot within a row of two storey terraces, close to the intersection
of John Mitchel Street, Church Streat, Pound Street and Temple Hill Road as shown.
Given the variation in road level, the site is positicned some 2.5-3 metres below
Pound Sitreat, wilh an existing retaining wall within the sile, which is accessed via a
pedestrian gateway off John Mitchell Street,
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Site and relevant surrounding history:
There are no previous planning records held in respect of this the site.

Planning Policies & Material Cansiderations:
« Strategic Planning Policy Statement for Northern Ireland (SPPS)

« The Banbridge / Newry and Mourne Local Area Plan 2015 (BNMAR)

o P33 ‘Access, Movement and Parking'

« PPS6 * Planning, Archasology and The Built Heritage'

« PPS7 Quality Residential Environments’

» PPS7 Addendum: "Safequarding the Character of Eslablished Residential Areas’
« PPS512 'Housing in Settlements’

« DCAN 8 'Housing in existing Urban Areas’

« PP315 'Planning and Flood Risk’

= DOE ‘Creating Places: Achieving quality in residential environments’

Consultations:

DfC Historic Environment Division: Histaric Monuments (17/08/2017)

On the basis of the information provided is content that the proposal is satisfactory to
SPPS and PPS B archaeological policy requirements.

Dil Rivers Agency (04/09/2017)
No objections to the proposal. Informatives attached regarding PPS15 Policy FLD 2
Development and Surface Water (Pluvial) Flood Risk outside Flood Plains.

Dil Transport NI (30/01/2018)

Following amendments, no abjections in principle to the proposal subject to attached
conditions, which includes the requirement for TAS approval prior 1o commencement
of any works approved on this site.

NI Water (11/05/2018)
No abjections, standard informatives attached.

Objections & Representations

- 7 Neighbouring properties were notified on 16/08/2017 with statutory expiry
period 30/08/2017;

- Application advertised in 3 local papers 10/05/2017 and 12/05/2017 (statutory
publication period expired 26/05/2017)

- D objections or representations received

Consideralion and Assessmenl:

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have

regard to the Local Development Plan, so far as material to the application, and to

any other material considerations. In addition, Para 3.8 of the SPPS requires that

proposed develcpment which accords with the Plan should be approved and

development which conflicts with an up-to-date plan should be refused, unless
2
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material considerations indicale otherwise. The subject site is located within the
settlement limits of Newry (NY01), an Area of Archaeclogical Potential (NYAAPC1)
and there is a designated Archaealogical Site and Monument (St. Patrick’s Church
and Graveyard (DOWO046:039) approximately 200m north-west of the site which
HED:HM has commented on in respect of SPPS and PPS6 requirements. This
propasal seeks outline approval for the erection of a two storey dwelling adjacent to
MNo.1 John Milchel Streel. As there are no specific policies within ENMAP relevant to
this determination, this proposal is primarily assessed against the merits of retained
policies PPS3, PPS? (and its addendum,) , PPS12, and FPS15, together with the
supplementary guidance of DCAN8 and ‘Creeting Places' in line with SPPS
raquiraments.

PPS57 and Addendum / PPS12 / DCANS

Policy QD1 of PPS7 sets out nine criteria (a to 1) which must be met in all new
residential develogment. In terms of the develgpment principle. residential
development is appropriate in this surrounding context provided the additional policy
requirements are mel. Against criteria a) however, the topography of the sile
presents a challenge for any future develocpment in terms of layout, considerad
together with the requirements of criteria ¢) in terms of private amenity space. The
plot widlh measures 8.5m al its wideslt poinl, which includes lhe existing retaining
wall as shown:

- .
- ey B - y -
h"'l;‘ r r l'-._. ! “:“\-\. .':I-."-u. -3 £

View of site and existing s'de garden to No.1 1zken from Pound Stroet

Paragraph 5.19 of ‘Creating Places’ advises that an araa of less than 40m? private
amenily space will generally be unacceplable for any individual house. The plans
provided would appear to indicate that a small area of rear and side private amenity

3
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space can be provided. When considering the topography of the site however and
the existing retaining wall, the level of usable private amenity space that can be
provided waould appear to be below these minimum requirements. In this regard, the
proposal is deemed to be unacceptable against the requirements of criteria (a) and
(c) of Policy QD1, in addition to paragraph 3.24 of DCANS.

Under Policy LC1 of PPS7 Addendum, planning permission will only be granted for
the infilling of vacant sites including extended garden areas such as this ane, where
all the eriteria against Policy QD1 of PPS7 and the additional criteria (a) to (c) of LC1
are met. Given the site's limitations with the topography and retaining wall element,
the proposed dwelling is cansidered inappropriate in terms of the pattern of
development and residential characler as it would result in overdevelopment of the
existing garden area, which is also contrary to Planning Control Principle 1 of
PPS12. Whilst this is an outline application, the minimum space requirements far
this development include 70/75m? on the basis of & 3-person 2 bedroom dwelling as
set out by Annex A of PPS7 Addendum. The indicative dwelling layout provided
shows a ground floor area of 18m=2 On this basis, the dwelling falls significantly short
of (minimum) internal space requirements for a two storey dwelling. The proposed
density is considered 1o be unacceptable for this site and would compromise the
character of this eslablished residential area, contrary lo Pelicy LC1 ol PPS7
Addendum.

PPS53 - Access. Movement and Parking

An office meeting was held with the appointed agent, Planning Department and TN|
to discuss TNI requirements in respecl of this proposal, wha advised that Technical
Approval of Structures (TAS) approval is reguired for the proposed development,
which is required for all development within the road boundary (6m of a road) or
which support the public road, such as the retaining wall within this site. A 6m
separation distance would therefore be required between the existing retaining wall
and any new development i.e. foundations, walls atc. Nonetheless, in respect of
PFS3 requirements, the proposal is acceptable in principle, subject to conditions
being met, which includes TAS approval prior to commencement on site, a matter
which will be negatively conditioned in the event of an approval.

PPS 15 - Planning and Flood Risk

Paragraph 8.104 of the SPPS in particular requires that the most up to date
information on flood risk is taken into account when determining planning
applications. Dfl Rivers Agency advise that the site lies partially within a predicted
flooded area though a drainage assessment is nol regquired by pelicy. Rivers Agency
has nc objections to the proposal subject to attached informatives being adhered fo.

Recommendalion:
Refusal
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Reasons for Refusal:

1. The proposal is contrary to paragraph B.137 of the Strategic Planning Policy
Statement for Northern Ireland (SPPS) Policy QD1 of the Depariments’ Planning
Policy Statement 7: Quality Residential Envirenments and Paragraph 3.24 of
Development Conirol Advice Note & in that it has not been demonstrated that the
development would create a guality and sustainable residential development and
it has not bean shown:

a) that the development respects the surrounding context and is appropriate
the character and topography of the site in terms of layout, scale, proportions,
massing and appearance of buildings, structures and landscaped and hard
surfaced areas;

c) that adequate provision is made for private amenity space an integral part
of the development

2. The proposed development is contrary to paragraph 6.137 of the SPPS and
Planning Policy Statement 7 Addendum 'Safequarding the Character of
Eslablished Residential Areas’ in thal the proposed development is nol in keeping
with the overall character and environmental quality of the established residential
area and the dwelling would fail to meet the internal space requirements set out
in Annex A.

3. The proposal is contrary to Paragraph 6.137 of the Stralegic Planning Policy
Statement for Northern Ireland (SPPS) and Planning Policy Statement 12
‘Housing in Settlements’ Planning Control Principle 1 in that:

- the proposed development would erode the local character, envircnmental
quality and residential amenity; and

- the proposed density, together with form, scale and massing and layoul of lhe
new development is not in keeping with the adjacent housing.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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LAD7/2017/0603/0 - Christopher Smith - Proposed 2 storey dwelling - Site
adjacent to No. 1 John Mitchel Street, Newry.

The issues on which we wish to speak on:

- as this is only an outline application we do not have a full design to demonstrate how the
proposal can work and how it looks

- we can show how the proposal works and that there will be amenity space provision

- this is an opportunity for realistically affordable housing

- It can be made to fit into its context

- How can Planning state that it will 'erode the local character' - it will add character and
variety to the housing stock

Regards

Neil Mullen
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PROPOSAL
ITEM NO 5
APPLIC NO LAQ7/2017/1721/F cul DATEVALID  0&/11/2017
COUNCIL OPINION REFUSAL
APPLICANT Millvale Services Ltd 17 AGENT MoAdam Stewart
Millvale Road, Aarchitects
Bessbrook Banbridge
Mewry, Enterprise Centre
BT35 7THN Scarva Road
Banbridge
BT32 300
025 4062 3444
e 147m south east of 21 Millvale Road
Bessbroak
Mewry
PROPOSAL
Proposed parking far neighbouring Millvale Service Station
SUP
REPRESENTATIONS OB.J Letters Letters COBJ Petitions SUP Petitions
0 0 i) 0
Addresses  Signatures Addresses Signatures
4] C 0] ]
1. The proposal is contrary to Policy SMT 1 (Settlement Hierarchy) of the Banbridge

MNewry and Mourne Area Plan 2015, the statutory pian for the area, In that the site lies
outside any settlement limit and no exceptional circumstances have been demonstrated
to justify why this proposal could not be located within lands designated for economic
development usas in the city, main towns ar villages in the Courcil area in accordance
with the sustainability objectives of the plans.

= The proposal is contrary to Designation NY 01 (Seltlement Development Limit of
Newry) of the Banbridge Newry and Maurne Area Plan 2015, the statutory plan for the
area, in lhal lhe site lies oulside the designated seltlernent limil o Newry wilhin the open
countryside and no exceplional cireumstances have been demonsirataed to justify
relaxation of the stricl planning controls exercised in the countryside.

3. The proposal is contrary to paragraph 3.8 of the Strategic Planning Policy
Statement for Narthern Ireland (SPPS) in that the proposal contlicts with an up-to-date
development plan.

4. The proposal is contrary to the SPPS and Pelicy CTY 1 of Planning Policy
Statement 21, ‘Sustainable Development in the Countryside’ in that there are no
overriding reasons why this development is essential in this rural location and could not
be located within a settlement.

5. The proposal is contrary to Policy CTY135 of Planning Policy Statemant 21,
Suslamable Developmen! in the Counlryside in lhal the davelopmen! would if permilled
mar the distinction betwaen the defined setllement limit of Bessbrook! Newry and the
surrounding countryside and resull in urban sprawl.
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Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2017/1721/F

Date Received: 08.11.17

Proposal: Proposed parking for neighbouring Millvale Sarvica Station
Location: 147m scuth east of 21 Millvale Road. Bessbrook, Newry
Site Characteristics & Area Characleristics:

Site comprisas part of an existing agricultural field adjacent and NW of a filling
station complex.

Site History:
LAO7/2018/0067/CA - Change of use from retail unit to hot food bar (Current)

LAO7/2016/1620/F - Research and Development/Office extension with coffee dack
facilities, associated car parking and landscaping. HBE Head Office, Craigmore
House, 19 Millvale Road, Newry. Grantad (Adj and NW)

P/2010/0082/F - Provision of 3no. single storey retail units, associated parking and
ancillary yard areg. 17 Millvale Road, Bessbrook, Newry. Granted (Application site)

P/2006/1925/F - Proposed retention of existing access, boundary fence and storage
vard for building materials, storage containers, mobile units when not in use on site.
Ancillary to the existing premises at Millvale Road (Application site). Refusal
(Contrary {o PPS21 CTY1 no overriding reasan o site in countryside, PED 3 and 9
of PPS4 harm to rural character, major increase in industrial enterprise and harm
living conditions due lo noise elc. CTY 8 Ribbon Development, CTY13 and CTY14
Unable to integrate impact to character).

It should be noted that this application was presented to the Planning
Committee as a refusal on 9' May 2018 and the Planning Committee agreed to
defer the application ta allow for a Health and Safety Report / Road Traffic
Report to be conducted and then report back to Committee as soon as
possible.
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Planning Policies & Material Considerations:

Banbridge/ Newry and Mourne Area Plan 2015 - Land is oulside the development
limit within the open countryside

Area Plan - Propcsals are contrary te the plan in that development is cutside the
development limits of Newry

PPS3 (AMP7), DCAN 15 and Parking Standards: The realignment of car parking
spaces within the complex has resulted in the loss of car parking spaces (19 spaces)
from what was approved under P/2010/0082/F (29 spaces) with the unauthorised
use of a unit for the sale of hot food which has impacted on the requirement for
additional parking of approximately 30 - 42 spaces. Whilst proposals will address this
shortfall, it is al the expense ol exlending development into the opan countryside
where there is a presumption against this type of development (See assessment of
the area plan and PP521).

A road traffic/ health and saiety report compiled by Lisbane Consultants on behalf of
the applicant/ agent was submitted 8" July 2018. The Report indicates that the
proposal will address the car parking shortfall and improve road safety issues al the
site. lrrespective of this, the realignment and unauthorised use of the fast faood outlet
within the existing forecourt have contributed to parking problems at the site. No
solutions have been explored within the current forecourt! Millvale Station to avoid an
extension of development within the open countryside thus the proposal remains
conlrary lo policy under PP521.

PPS 6: HED in commenls dated 30.11.17 have raised no objeclions

PP5135: Rivers Agency in comments dated 13.12.17 have raised no major concerms.
PPS21: SPPS and PPS21 (CTY1)

The policy provides a list of non-residential uses which may be deemed accepiable
within the countryside. CTY 1 specifically states that ather types of development will
be permitted where there are overriding reasons as to why the development is
essantial and could nol be located within a settlemeant.

Proposals are for a car park with this type of development better suited to an urban
location and not an expected use within the open countryside.

A road traffic/ health and safety report has been submitted to justify the need for
proposals. The content of the report is considered o be perecily logical o overcome
exicting parking and road safety issues. Hawaver, the report fails to explore why the
original parking provision of 29 spaces was dramatically reduced within the site from
the approval under P/2010/0082/F. The position of buildings as set out under this
permission do not appear to have changed but yel parking provision has been
significantly reducad at the site. There has been no exploration of the reinstatement
of those original spaces as approved under P/2010/0082/F. Furthermare, the repon
refers lo development exlending into land thal was formerly a ‘builders yard’ however
this land did not have the benefit of planning permission (P/2006/1325/F) and



Back to Agenda

remains within the open countryside. The former unauthonsed use does not provide
justification for develocpment beyond the settiement limits.

Despite the submission of additional information it is considered thare ara no
overriding or compelling reasons for this development to be located within the cpen
countryside. Propasals fail to meet CTY1 of PPS21 and are contrary to the SPPS.

SPPS and CTY15:

The settiement of Bessbrook! Newry is located opposite, to the west and south of the
filling station with the extent of the settlement marked by commercial and residential
properties. These are separated from agricultural land to the North and East of the
Millvale Road with a clear distinction between rural/ urban boundaries. The
application site remains an important visual barrier from development within the
selllerment. Development al the application sile will allow encroachmenl onto land
within the apen countryside, setting a precedant for future development which will
have an adverse visual impact, will result in urban sprawl and mat the distinction
between the settlament limit and the open countryside.

Consultations:

HED (30.11.17) - No policy remit to comment on proposal

Transport NI (€9.07.18) - Report considered no okjection

Rivers Agency (13.12.17): FLD1 - New development is on elevated ground and out
of the flood plain, taking inlo account & precautionary approach of FPS15it is
recommanded that any new development be allowed an aaditional freeboard of
600mm. FLDZ - satistied meets clause 6.32 of FLD2, FLD 2 - Drainage assessment
nat required, FLD 4 and 5 - Not applicable.

Objections & Representations

4 neighbours nolilied

Advertised Naov 2017

No objections received

Consideralion and Assessmenl:

The proposed site is outside the development limits of Newry and within the open
countryside whera a presumption against this type of development applies and will
create urban sprawl gt this location.

Although additional information in the form of the traffic/ health and safety report was
submilted, this does nol overcome the lundamentzl concerns of the Flanning

Department and does not warrant a setting aside of the Development Plan in the
decision making process on this application. The evidence put forward is not
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compelling enough 1o permif such a development which is contrary to the Area plan
and planning policy. Taking this into account an oginion to refuse is recommended.

Recommendation: Refuzal

Refusal Reasans:

1. The proposal is contrary to Policy SMT 1 (Settlement Hierarchy) of the
Banbridge Newry and Mourne Area Plan 2015, the statutory plan for the area,
in that the site lies outside any settlement limit and no exceptional
circumstances have been demonstrated to justify why this proposal could not
be localed within lands designated for economic development uses in the cily,
main towns or villages in the Council area in accordance with the
suslainability objectives of the plans.

2. The proposal is contrary to Designation NY 01 (Settlement Development Limit
of Newry) of the Banbridge Newry and Mourne Area Plan 2015, the statutory
plan for the area, in that the site lies oulside the designated settlement limit of
Newry within the opan countryside and no exceptional circumstances have
been demonstrated to justify relaxation cf the strict planning controls
axercised in the countryside.

3. The proposal is contrary to paragraph 3.8 of the Strategic Flanning Policy
Statement for Northern Ireland (SPPS) in that the propesal conflicts with an
up-lo-date development plan.

4. The proposal is contrary to the SPPS and Policy CTY 1 of Planning Policy
Statement 21, “Sustainable Development in the Countryside' in that there are
no overriding reasons why this development is essential in this rural location
and could not be located within a settlement.

The proposal is contrary to Palicy CTY 15 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the development would if
permitied mar the dislinclion between the defined seitlement limit of
Bessbrook/ Newry and the surrounding countryside and result in urban

sprawl.

5;‘1
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Pholographs:

Directly apposite W looking E

SE looking NW within the grounds of the filling station

NW looking SE Millvale Rd
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LisbaneConsu

Proposed Parking for neighbouring Millvale Service Station
Millvale Road, Bessbrook, Newry

Planning Application LA07/2017/1721/F

Parking Report

McAdam Stewart

ARCHITELCTS

August 2018
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1. Introduction

1.1 This Report has been prepared on the instructions of McAdam Stewart, Charterad
Archilects, o provide a Parking Reporl to supporl the above Planning Application,
specifically 10 justify the proposed parking provisicn. The Repert has been revised
following receipt of the Planning Officer's Report on 171 August 2018.

1.2 This Report is based on documents downloaded from the Planning Service website
and on a site visit on Friday 215 June 2018.

2. Existing situation

2.1 The site is located adjacant to tha Millvale Road, Bassbrook, which at this location is
subject to a 40 mph speed resiriction. However, while a formal speed survey has not
been undertaken, observations on site show thal a significant proportion of traffic passing
the site exceeds the speed limit.

2.2 Millvale Road has a wide carriageway width and is bounded by grass verges and
footways. It is an impartant route in the Dfl — Roads highway hierarchy.

2.3 There are no parking restrictions cn the Millvale Road adjacent to the site. Given the
wide carriageway width, at peak periods customers, unable to park within the site, park on
Millvale Road. This parking, while lawful, has sericus safely implicalions as the visibilily
splays at the accesses are obstructed.

2.4 There are three accesses to the Millvale Service Station site; the northern access is
both an entrance and exit and the southern access is axit only. There is also a separale
accass 1o the service yard behind the convenience store. None of the accesses benefit

from a right turn pocket on the Millvale Road.

2.5 Immediately to the south of the Millvale Service Station site there is an enfrance to the
Norbrook site. Opposite the site there are residential access roads to Wilton Grove and
Cloughreagh Park. There is therefore a significant number of conflicting turning

movements on Millvale Road in the vicinity ot the site.
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2.6 The site contains a 3 pump (8 filling bay Petrol Filling Station), Convenience store and
three business units. Twc of these were uncccupied on the date of the site visit, while the
third was occupiad by a fast food rastaurant.

The gross floor areas of the buildings on site are:

« Convenience store

» Ground floar retail 263 m?

» Ground floor offices 28 mé

» Ground floor food preparation 30 m#

» Upper floor storage 151 mé

o Tolal 462 m?

* Husingss units 232 m?

2.7 There are 20 delineated parking spacas within the site, plus parking at the fual pumps.

2.8 It Is noted that under Planning Approval P/2010/0082/F, the retall units were approved
with a total of 29 car parking spaces on site (plus parking at the fuel pumps). Examination
of the Archilectural Layout for this Application shows thal the parking layoul was nol in
accordance with published standards especially pertaining to manoeuvring space behind
parking bays. Several of the parking spaces would have been unusable, or would have
been in conflict with vehicles entenng the site. Accordingly, circulation of vehicles around
the site would not have been satisfactory. The existing layout is considered to provide the
optimum number of parking spaces within the site without affecting its satisfactory
operation.

2.9 Photographs illustraling the existing site salely issues are appended.

3. Proposed development

3.1 The proposed development comprises 28 car parking spaces on lands immediately to
the north of the Millvale Service Station site. It is understood that the land was farmerly

used as a Builders™ Yard.

3.2 Provision of the additional parking spaces will entail the loss of 2 axisting spaces at
the access lo the new area of car parking.
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3.3 Approval of the Planning Application as submitted would mean that a total of 48

parking spaces would be available within the site,

3.4 The proposed development will resolve an ongoing road safety problem on lhe sile
that causes vehicles to park on the main road, obstructing visibility splays both in to and
out of tha site.

4. Parking Provision

4.1 The parking provision for the existing Millvale Service Station site has been assessed
in accordance with the recommendations in the "Parking Standards” document associated
with “Planning Parking Statement 3: Access, Movement and Parking”

4 2 For the convenience store the offices have been excluded from the parking calculation
as permitted in paragraph 19 b) of the "Parking Standards" documeni. The gross retail
floor space of the convenience store is (253 + 30 + 151) = 434 m2. The parking provision

required for the slore is one space per 14 m? gross retail flocr space.

4.3 There are three other units (2ach of 78 m? grass floor area). Qnly one unit is occupied
at present, and is used as a hol food takeaway. It 1s understood that this unit does not
currently have planning approval and accordingly parking for it has been assessed on the
basis of retail units — refer to next paragraph.

4.4 Parking provision for the other 2 business units (154 m? gross floor area) has been
assessed as offices at a ratio ol cne space per 20 m? gross floor area plus 10% tor
visitors. These business units benefit from planning permission and could open at any
time thereby increasing parking demand on the site.

4.5 Ignoring the parking at the pumps, the parking provision for the retail and other uses
on site should be as follows.

« Convenience stare 434 m? gfa at 1 space per 14 m= gfa 31 spaces
¢ DBusiness units 234 m* at 1 space per 20 m? gfa 12 spaces
» Visitor spaces 10% x 12 1 space

Total 44 spaces
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5. Discussian

5.1There is an obvious road safety issue on this site with entrance and exit visibility splays
being obstrucied by vehicles parking on adjacent loctways. When the 2 vacanl unils are
let, parking demand on the site will increase and exacerbate this situation. The site is a
very successful operation and already generatas a significant amount of traffic and
gccordingly full parking provision is essential for its safe operation,

5.2 The existing parking layout has been examinad, but it is not feasible to introduce any
additional parking within the Forecourt, without affecting manoeuvring spaces and traffic
circulation throughout the site.

5.3 It is clear from the preceding section that the existing parking provision of 20 parking
spaces (excluding parking at the fuel pumps) is unsatisfactery, with less than 50% of the
normal number of parking spaces being provided. Even of the 29 spaces approved had
been able to be provided without affecting traffic circulation arcund the site, there would
still have been a substantial under provision of parking. Approval of the current Planning
Application would only reslore lhe parking provision lo slightly (4 spaces) above lhal
required by the published guidance. The lack of parking spaces presently results in
uncontrolled  traffic flow and parking within the site creating dangerous road safety
problems for customers and stali. As noted in paragraph 5.1 above, when the 2 vacant
units are opened, parking demand will increase and exacerbate the parking problems.

5.4 The Millvale Road is a busy tralfic roule. Given this and the number of conflicling
traffic movements in the vicinity, it is essential that there is no on street parking near the
subject site which would obstruct visibility splays. QOtherwise, there would be serious
safety implications for traffic exiting the site on to the Millvale Road. The additional parking
spaces will encourage customers to park within the site.

5.5 The under provision of parking on site leads to on street parking on the Millvale Road.
As explained in the previous paragraph, parking on street will have serious safety
implications and for this reason it is recommended that the parking spaces requested
under the Application are approved.

6. Summary & Conclusions

6.1 This Report has considered the on site parking provision at the existing Millvale
Service Slalion.
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6.2 It has been shown that the existing parking provision for the site is sub-standard,
being less than 50% of the normal required provision.

6.3 This lack of parking leads to customers parking on street on Millvale Road with
sarious safety implications, as it abstructs the visibility splays at the site exits.

6.4 Approval of Planning Application LAO7/2017/1721/F would permit the Applicant to
provide sufficient parking on site to restore the level of parking to the recommended
standard, and will significantly improve site safety. It is recommended that permission is
granted for the Application.

Appendix
+« Photographs
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Note: Tractor & large silage trailer parked on foolway
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Note: Congestion on Forecourt, traffic queuing back to Millvale Road
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Note: Congestion on Forecoun, traffic queuing back to Millvale Road
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Nate: no available parking spaces on Forecourt.
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LAD?7/2017/1721/F - Millvale Services - Propased parking for neighbouring
Millvale Service Station - 147m SE of 21 Millvale Road, Bessbrook.

Hi Colette,

I would formally request the cpportunity of speaking rights at next Wednesday's planning
committee meeting in respect of planning application LAQ7/2017/1721/F.

My representations will be based on the enclosed document which was furnished by the
agent to Anthony McKay and Patricia Manley on 6th July 2018,

Thank you for your assistance in this matter.
Regards
David

Councillor David Taylar

Ulster Unionist Party Representaiive, Slieve Gullion
Newry, Mourne & Down District Council

25 Main Street

BESSBROOK

NEWRY

BT35 7DJ

Tel No: 077339 13021
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frontage.
TEM NO 10
APPLIC NO LAQ7/2013/0393/0 Qutiine DATE VALID 05/02/2018
COUNCIL OPINION REFUSAL
APPLICANT Mr Shea McAnully 58 Cons AGENT P O'Hagan and
Lane Associates Ltc 10
Camlough Trevor Hill
MNewry Mewry
BT357LF BT34 1DN
D283D0266011
LOCATION Lands between No.5 and No, 5A Cons Lang
Newry
BT35 FLF
PROROBAL Proposed new dwelling and detached garage
SUP
REPRESENTATIONS OEJ Letters Letters OEdJ Petitions SUP Petitions
] 0 i} 0
Addresses  Signalures Addresses Signatures
0 o 0 )

I The proposal is contrary to the Strategic Planning Policy Stalement for Norihem Ireland and
Policy CTY1 af Planning Policy Slalemend 21, Sustainable Developmenl in lhe Counlryside in 1hal
there are no CWEIT’.di:'Ig reasons Wl"]_.’ this dweeapmem is essantial in this rural location and could
not be lecated within a settlament.

~ The proposal is contrary to the Strategic Planning Policy Statement for Nerthern Ireland and
Policy CTY8 of Planning Pollcy Statement 21, Sustainable Davelopment in the Countryside in
that the proposal would, if permitiad. result in the addition of ribbon development alang
Cons Lane and is not considered Lo represent an exceplion 1o the policy.

3. The proposal is contrary 1o the Strategic Planning Policy Statament for Northern Ireland and policy
GTY13 of Planning Policy Statemeni 21. Sustainakle Development in the Countryside, in that
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the proposed site lacks long established natural boundaries and the proposed building relles
primarily on the use of new landscaping for integration and therefore would not visually integrate
into the surrounding landscape.

The proposal is contrary to the Strategic Planning Policy Statement for Northern Ireland and
policy CTY14 of Planning Pelicy Statement 21, Sustainable Development in the Countrysida in
that the dwelling would, it permitied resull in a suburkan style build-up of development when
vigwed with existing buildings and add to a ribbon ol development which would therefore resull
in a detrmenial change 1o the rural character of the countryside

The proposal is contrary to the Strategic Planning Policy Statement for Nerthern Ireland and policy
NH6 of Planning Palicy Statement 2, Matural Heritage in that the siting of the proposal is
unsympathetic to the special character of the Area of Outstanding Natural Beauty in general

and of the particular locality.

The proposal is contrary to the Strategic Planning Pelicy Statement for Nerthern Ireland and
Policy CTY6 of Planning Policy Statement 21, Sustainable Development in the Countryside in
that the applicant has not provided satisfactory long term evidence that a new dwelling is a
necessary response to the particular crcumstances of the case and that genuine hardship
would be caused if planning permission were refused and it has not been demonsirated that
there are no alternative solutions to meet the particular circumstances of this case.
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Combhairle Ceantair
an Iuir, Mhirn
dgus dll Duin

Newry, Mourne
and Down

District Council

&

Application Reference: LAG7/2018/0398/0C

Date Received: 28.02.2018

Proposal: Proposed naw dwelling and detached garage

Location: Lands between No.5 and No. 5A Cons Lane, Newry, BT3E 7LF

Site Characteristics & Area Characteristics:

The site which is elevated in nature takes in the parking and turning area of No.5, &
portion of an agricultural fisld adjacent No.5 and the accass lanaway ta No.5 Cans
Lane. The area is rural in character and is located within the Ring of Gullicn AQONB
offering views towards Camlough Lake and Camlough village.

Sile Hislary:

LAO7/2015/0364/F

5a Cons Lane, Camlough

Two Storay side extension to dwalling
Permission Granled: 23.08 2016

P/2001/2120/F

5 Caons Lane, Camlough
Extension to dwelling
Permission Granted: 12.02.2002

Consultations:
Transport NI — no objecticns subject to compliance with RE1 form.
NI Waler — Genanc response, no objactions.

Objections & Representations
2 Neighbours notified on 30.03.2018 and the application was advertised on
28.03.2018. Mo objections or representations received.

Planning Policies & Material Considerations:
Banbridge Newry and Mourna Area Plan 2015.
Strategic Planning Policy Statement for Northern Ireland
Planning Policy Statement 21

Planning Policy Statement 2

et
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Planning Policy Statement 3 / DCAN 15.
Building on Tradition

Conslderation and Assessment:

The site is located in the countryside/AONB as depicted in the Banbridge Newry and
Mourne Area Plan 2015.

Planning Policy Statement 21 — Sustainable Development in the Countryside

The agent has stated in his supporting statement that the proposal should be
assessed against as an infill dwelling under policy CTY B of PPS21 and a dwelling
for personal and domestic circumstances under policy CTY 6 of PP521.

Infill CTY 8

Policy GTY1 restricls new developmentl in the counlryside, but makes an exception
for an infill site to accommadate up to 2 dwellings if in accordance with palicy CTYB.
The policy requires the proposed development to be within an otherwise substantial
and continuously built up frontage. This is defined by a line of 3 or more buildings in
an otherwise substantial and continuously built up frontage providing it respects the
development pattern along the frontage.

Whilst the gap appears small enough to accommaodate no mare than two dwellings
and meets the definition of ‘a small gap site’ it is noted that the application site does
not have a frontage on to Cons Lane and therefore does nat meet the definition of a
substantial and built up frontage along a road frontage, as stated in policy CTY8. The
site inslead shows an access point to Cons Lane which the PAC has consistently
confirmed is not considered a frontage. An example ol this is PAC judgement
2015/A0155 where the report slaled '...an access point in itsell does not constitute a
frontage to the road.’

Notwithstanding the above inconsistency with policy there is only ane other building
with a frontage to the Cons Lane which is found immediately east of 5a and
immediately south of the application site and not the requisite three prescribed in the
policy. It is not considered that the other buildings in the immediate area share a
common frontage with Cons Lane. It is also impartant to nole that excluding the
dwellings, there is no planning history for the surrounding buildings.

Cumulatively for the above reascns the proposed site is not considered to represent
an exception {o ribbon development, bul instead reads as an extension of ribbon
development when viewad alongside existing buildings in the area.

Personal and Domestic Circumstances CTY 6.
The current arrangements, according to the agents supporting statement are that the
applicant, his fiancé, mother, brother, sister and cousin currently reside at No.5a
Cons Lane. The applicant's uncle who s disabled resides at a local nursing home
but stays at No.5a at weekends and short breaks.

The agent has noled thal No.ba does not have adequate lacilties to support the
applicant's uncle's complex needs even on a temporary basis and that a new and
accassible dwelling would be easier 1o design than adapt the exisling property.

2
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The applicant Shea McNulty assists his mother in the care of his uncle, Peter and
the family farm in the evenings and weekends and needs to be close to the family
home.

The agent has noted that if permission were to be refused, the applicant;

1. Would need to move out of the local area as there is a lack of small,
affordable sites near to the family hame.

2. Would be unable to give support and assistance in the care of the applicant's
Uncle.

3. The viability of the family farm would suffer as the applicant would not be able
to assist in the running of the family farm at evenings and weekends.

The agenl notes that an extension lo No.5a was granted lor the permanent use of
Peter McNulty, however due to Peter's declining health he has since moved into a
care home. As the applicant's fiancé moved into No.5a, there 15 insufficienl bedroom
space for the family members residing permanently at No.5a. The agent also notes
that a temporary mobile home is nol a permanent solution or suitable for the
applicant's Uncle's needs and as the applicant intends to start a family soon they
need adequate space and to be |ocated close to the family network.

The agent also has made reference to the applicant's grandmother who through her
own health issuas would benefit from a place to stay when needed and the applicant
is the only one with access to a suitable vehicle bringing supplies to his family and
neighbours during the snow and ice.

The application in terms of personal and domestlic circumslances according to policy
CTY 6 is centred on the long term needs of the applicant. In this case, according to
the agent's submission, the applicant needs to be close to his mother 1o help look
after his uncle, be close to the family farm and have space to start a family.

Notwithstanding the fact that the policy points the reader towards the neads of the
applicant and not to other dependents, it is noted that in this case the applicant's
Uncle stays at No.5a on weekends and short breaks but permanently resides in a
care home and this is not considered site specific and compelling reasons for a new
dwelling at this location in the AONB. The same can be said for the applicant's
grandmother and again compelling and site specific reasons are not considered to
exist to justify a new dwelling in the AONB. Particularly in the case of the applicant's
Uncle, it is noted that an adapted 2 bed sizeable extension to No.5a has been
previously approved, but not built.

The unavailability of aflordable siles or dwellings nearby, the viability of the lamily
farm and the need for mare space for a family whilst may be preferable, are not
considered compelling or site specific reasons for a new dwelling in the AONE to
fulfil the long term needs of the applicant.

With regard to part (a) of policy CTY 6, it is considered in light of the above
information that it has not been demonstrated that a new dwelling in the AONB is a
necessary respanse to the particular circumslances of the case and that genuine
hardship would be caused if planning permission were refused. The proposal is
considered to be contrary to part (a) of policy CTY 6.

3
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With regard to part (b) whilst there are no buildings 1o convert, a sizeable 2 slorey 2
bed extension adapted to the needs of the applicant's Uncle has bean approved but
not built, this approval remains live. It has not been demonstrated sufficiently why
this option is not viable and that a new dwelling is the only respanse 10 the
circumstances of the case. The proposal is considered contrary to parl (b) of policy
CTY 6.

Consequently as the proposal does not meet any exceptions listed under Policy
CTY1 and there are no over-riding reasons why this dwelling is essential at this
location, the proposal is contrary to policies CTY1, CTYE (a & b) and CTY8 of
PES21.

As the sile lacks long eslablished natural boundaries and relies primarily on the use
of new landscaping for integration the proposal is considered to offend parts (b) and
(c} of policy CTY13. As the site is considered to add to a ribbon of development
aleng Cons Lane and rasult in & suburban style build up when viewed with existing
buildings the proposal is also considered contrary to parts (b) and (d) of policy
CTY14.

Sewage arrangemenis are minimal at Outline howaver a condition could be added to
ensure Consent to Discharge is obtained befcre work commences. The proposal is
in general compliance with CTY18.

Policy NH6 of PPS2: Natural Heritage is applicable for this application as the site lies
within the Ring of Gullion AONB. For the above reasons the siling of the proposal is
considerad unsympathetic to the special character of the Area of OQutstanding
Natural Beauty in general and of the particular locality. The proposal therefore fails
policy NHE of PPSZ.

Transport NI has no objections with regard to FPlanning Policy Statement 3; Access,
Parking and Movement provided any RM application adheres to the attached RS1
form.

Recommendation:
Refusal

Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement for
MNorthern Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Cevelopment in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement.

2. The proposal is conlrary to the Stralegic Planning Policy Statement for
Northern Ireland and Policy CTY8 of Planning Policy Statement 21, Sustainable
Development in the Countryside in thal the proposal would, if permitted, resull in the

4
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addition of ribbon development along Cons Lane and is not considered to represent
an exception to the policy.

3. The proposal Is contrary to the Strategic Planning Policy Statement for
Northern Ireland and policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that the proposed site lacks long established
natural boundaries and the proposed building relies primarily on the use ol new
landscaping for integration and therefore would not visually integrate into the
surrounding landscape.

4. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the dwelling would, if permitted result in a
suburban slyle build-up of development when viewed with existing buildings and add
to a ribbon of development which would therefore result in a detrimental change to
the rural character of the countryside.

5. The proposal is contrary to the Strategic Planning Policy Statement for
Narthern Ireland and policy NHGE of Planning Policy Statement 2, Natural Heritage in
that the siling of the proposal is unsympathetic to thea special character of the Area of
Outstanding Matural Beauty in general and of the particular lacality.

6. Tha proposal is contrary to the Strategic Planning Policy Statement far Northern
Ireland and Policy CTYE of Planning Policy Statement 21, Sustainable Development
in the Gountryside in that the applicant has not provided satisfactory long lerm
evidence that a new dwelling is a necessary respcnse to the particular
circumstances ol the case and thal genuine hardship would be caused if planning
permission were refused and it has not been demonstrated that there are no
alternalive solutions lo meet the particular circumstances of this case.

Case Officer

Authorised Officer
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ITEM NO

APPLIC NO
COUNCIL OPINION

APPLICANT

LOCATION

PROPOSAL

REPRESENTATIONS

12
LAQ7/2018/0536/F Full DATE VALID 29/03/2018
REFUSAL
casey Supermarket Lid 71 AGENT Milligan Reside
new Hoad Larkin Architects 56
Silverbridge Armagh Road
MNewry Newry
BT359LN BT35 6DN
028 3025 3785

& Newry Road

Crossmaglen

BT35 GHH

Proposed change of use from B4 class units to provide 4 No. 2 bedroom apartments
along with ancillary and associated warks.

SUP
Letters OBJ Petitions SUP Petitions

0OBJ Letters

Addresses  Signatures Addresses Signatures
0 0 0 0
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1 5 The proposal is canlrary lo the Stralegic Planning Policy Staterment for Northern
Ireland (SPPS) ard Policy QD 1 (Crileria A, C, E, H and |} of Planning Policy Stalement 7 (PPS 7).
Quality Residential Environments, Planning and Planning Conirol Principle 2 of Planning Policy
Statement 12 (PPS12): Housing in Settlements as the applicant has failed te demonstrate that the
preposal would create a quelity residential development in that:

. The develcpmean! does nol respac! the surraunding context and is nol appropriala (o Ihe
character of the site in terms of design and layout;

. inadequate provision has not been made far private open space and landscaped areas as an
integral part ol the cavelopment;

- a movement pattern has not been provided that meets the needs of people whose mobility is
impaired or to the existing looipath lo encourage sustainable patterns of movement;

- the design and layout will create adverse impact on amenily due to overlooking,
cvershadowing, noiss, adour, impact to privacy, ‘oss of light and other disturbance; and

. the development has not been designed to deter crime and promote personal safety.

2. The proposal is contrary to the SPP3 and Policy DESZ of the Department's Flanning
Strategy for Hural Northern [reland in that the development would, it permitted, be detrimental ta the
characier of the surrounding arsa due to design and layoul, the land use s inapprepriate and
conflicls with exisling and proposed uses al this localion wilh developmenl crealing an advarso
impact upon the amenity of fulure occupiers of the sita.

3. The proposal is contrary to Policy SMT 2 [Developmeant on zoned land) of the Banbridge
MNewry and Mourne Area Plan 2015, the statutory plan for the area, and no exceplional
circumnstances have been demonsirated to justify why this proposal could not be located within
lands designatad for residential use in the city, main towns or villages in the Council area in
acceordance with the sustainabllity objectives of the Plan.

£ The proposal is contrary lo paragraph 3.8 of the SPPS in thal the proposal conllicts wilh an
up-lo-date development plan

5. The proposal is contrary to the EF3S and Policy PED 7 of Planning Policy Stalement 4.
Planning and Economic Devalopmeant in thal the development will resull in the loss ol land 2zoned for
ecanomic use and it has not been adequalely demaonstrated that this development is essential and
could nol be located elsewhere within the setllerment.

fi. The proposal is contrary to the Strategic Planning Policy Statement and Policy PECS of
Planning Policy Statement 4: Planning and Eoonomic Development in that the development is
within the vicinily ol an existing and approved gconomic developmenl use and the proposed development

is incompatibla with this use and would prejudice i1z future operation.
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Application Reference: LAG7/2018/0536/F
Date Received: 29.03.18

Proposal: Proposed change of use from B4 class units to provide 4 No. 2 bedroom
apartments along with ancillary and associated works.

Location: 8 Newry Road, Grossmaglen
Site Characteristics & Area Characteristics:

The site is accessed via Newry Road and located immediately to the rear of Caseys
supermarket.

Development within the immediale area of the site comprises of a mix of commercial
and industrial use, with future industrial proposals within the immediate area of the
site thal have yel lo be developed (LAO7/2017/0229/0 and LAQ7/2015/0363/F).

The site is within the settlement of Crossmaglen, the NW strip is within land zoned
for economic development, as designated in the Banoridge, Mewry and Mourne
Area Plan 2015 with the remiander not zoned for any specific purpose.

Site History:

LAQ7/2015/0363/F - Proposed change of use of existing building ancillary area at
lower ground floor 1o storage and distribution, new storage and distrioution block
located north of existing building and all associated site works. Granted (Application
site)

LAQ7/2015/0229/0 - Proposed storage and dislribution unils including all associaled
site works. Granted (Adjacent and NE)

P/2014/0598/F - Renavation and extension of existing supermarket/filling station to
include new lobby, facade refurbishment, internal refit, new toilet facilities, relocation
of off-licence and restaurant arsas within building and reconfiguration of car park/site
works in association with the same including the removal of 3 No. pumps. Grantad
(Application sita)
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P/2008/1115/F - Proposed household recycling cenire. Granted (Adjacent and N of
site)

P/2006/1622/F - Erection of 75kw wind turbina. Granted. (Application site)
P/2005/0941/F - Change of use from plant hire to retail uses, Class A1 shops (a) to
(g) in addition to existing Approved Use A (f) inclusive and change of use of store to
retail Use Class A1 (a) to (g) to Unit 10. Refused (Application site)

P/2004/1763/F - Three retail units, restaurant, offices, staff accommaodation, cancpy
to petrol pumps. carwash and puncture repair, plant hire and ancillary facilities and
car parking. Granted. (Application site)

P/2002/2184/F - Erection ol 9 Light Industrial Units, (Use Class 4) with associated
staff facilities and parking. Granted (Adjacent and NW)

P/1998/0842 - Praposed petrol filling station, shop, off-sales, restaurant, car-wash,
workshop and stores. Granted. (Applicalion site)

P/1996/1315 - Site for Petrol filling station, shop, car wash and ancillaries. Granted
(Application site)

Planning Policies & Material Cansiderations:

Regional Development Stralegy (RDS)

Banbridge, Newry and Mourne Area Plan (2015) BNMAP 2015
Stralegic Planning Policy Statement for Northern Ireland (SPPS)
Planning Sirategy for Rural Northern Ireland (PSRHNI)
Planning Policy Statements

PPS 3 - Access, Movement and Parking

PPS 7 - Quality Residential Environments

PPS 4 - Planning and Economic Development

DCAN 8 - Housing in Existing Urban Areas

PPS12 - Housing in Settlements

Further Guidance

Creating Places, Living Places Urban Stewardship and Design Guide.

Section 45 ol the Planning Act (N1) 2011 requires the Councll 1o have regard to the
local development plan. The plan context is outlined above. Due to the land zoning
within part of the site proposals will conflict with the area plan.
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PPS4 (PED 8 - Development incompatible with Economic Development Uses)

The sile is parily zoned lor an economic development use with the reminder of the
site is outside of this. The development is located immediately adjacent to and within
an area of existing and approved economic development use. The proposed
development is an unacceptable land use which is incompatible with the existing and
future uses al the site, causing adverse impact upon amenity. The proposed
development will prejudice the continued existence as well as futura economic uses
al this location. Il is on lhis basis proposals are deemed contrary lo PPS8.

PPS4 (PED 7 - Retention of Zoned Land and Economic Development Uses)
Part of the site area is within land zoned for economic use. Proposals are for the
change of use from B4 class units to facilitate an apartment development which will
only be permitted once a number of criteria has been satisfied which in this case has
not been adequately or demonsirated. Proposals are contrary to PED7.

SPPS, PPS12 (PCP1 and PCP2), PPST (QD1), PSRNI (DES 2), Crealing Places,
DCAN 8 and DCAN 11, PPS3, Parking Standards and DCAN15:

The SPPS sets out core planning principles and the need to achieve sustainable
development. Of particular relevance to this application are the aims of supporting
good design and pesitive place making while preserving and improving the built
environment.

It is considered that the proposal is contrary to the principles set out in the SPPS for
the reasons set out below.

PPS 12 - Housing in Setllements

Planning Control Principle 2 - Good Design

It is considered that the design of the scheme does not successlully respect the
overall character, quality and sustainability of the area. There is further consideration
of these issues under PPS 7 below.

Planning Control Principle 3 — Sustainable Forms of Development

Proposals adhere to the ethos cf sustainable living by reuse of existing buildings.
H54 - House Types and Sizes

Proposals offer some variation in types/ sizes.

SPPS, PSRNI, PPS 7- Quality Residential Environments, Policy QD1

Policy QD1 of PPS7 statas, amongst other things, that planning permission will anly

be granted for new residential development where it is demonsirated that the
proposal will create a guality and sustainable residential environment. It is
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considered that the proposal fails to comply with the SPPS and Policy QD1 of PPS7
criteria A, C, E, Hand | in that:

QD1, A - Nature and Context of the Proposed Development

The site is located at the edge of the development limit characterised by

existing commercial/ industrial type buildings. onsile car parking and undeveloped
land (for future economic use). Praposals will not dramatically alter the appearance
of the existing building which will still have a commercial/ Industrial appearance.
However the land use for residential purpose along with private opan space
provision is out of context and will appear misplaced.

Furthermore, the design and layout af the host building has been specially designed
for a commercial/ induslirial use thal proposals do not lend itsell well for conversion
without adverse impact to future occupiers or indeed prejudice future uses at the
site, lhus proposals are complelely al odds wilth the nature and context ol the
locality.

As a rasult of tha above, the overall development would not respect the surrounding
context and is inappropriate to the character when considered in the context of
existing development found within the area. The proposals fail to meet the
requirements of the SPPS and PPS7, QD1 (a) and PPS 12.

QD1, B - Archaeology and Built Heritage
No identified features of archaeological and built heritage.
QD1, C - Provision of Open Space

Private open space provision is well within the recommended guidelines of Creating
Places. However open space is poorly located to the northermn side of the existing
development and given the size and mass of the existing building there will be
some overshadowing upon this area. Open space is unsafely located within

an existing service yard/ car park with open space areas rendered unsale,
unusable and will be subjected to overlocking and loss of privacy. Proposals fail

1o meel the requiremeants ol the SPPS and PPS7, QD1 (c)

QD1, D - Lacal Neighbourhood Facilities

Located within the development limits the development is within walking distance of
all necessary services.

QD1, E - Movement Pattern

The layout does not contribute to the guality of residential development
proposals and does not incorporate linkage to the exisling footpath to encourage
sustainable patterns of movement. The proposals fail to meet the requirements of
the SPPS and PPS7, QD1 (g)
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QD1, F - Parking

Adeguate car parking has been provided in line with recommended guidance,
However tha position of it within clese proximity of the existing service area may
cause difficulties for users. Otherwise proposals meet the requirements of policy in
this regard.

QD1, G - Proposed Design compared to local Form, Materials and Detailing.
Not applicable.
QD1, H - Conflict with adjacent Land Uses

Proposals are al adds with current land uses al the sile as well as fulure proposals
(within the zoned area of economic development) to such an extent that it will have a
detrimental impact upon the amenity of future residents bul will also prejudice the
future development within the site.

The layout of the residential davelopment has been poorly conceived with apartment
development immediately abutting a shared corridor/circulation’ bin and bike slorage
area with the existing premises giving rise to amenity issues and an unsecure living
environment. Furthermere, the habitual areas of the residential properties are all set
to the north facing elevation of the site along with opan space areas and will have
reduced light, overshadowing and their position fronting onto the existing car park/
service area will give rise to noise, odour, overlooking and general nuisance. Thus
failing to meet with criteria H.

QD1, | - Crime and Personal Safety

Whilst areas of public access will be overlooked by habitual rroms providing some
level of informal surveillance, there is nevertheless concern regarding access onio
the circulation carridor which are shared with other uses of the complex allowing
access by other users. This area is isolated and poorly supervised within the
scheme. Overall design and layout does not assist to deter crime and promote
personal safety for users. Proposals fail to meet criteria .

Policy DES 2 of PSRNI

The land use proposed is unacceptable in this commercial location, proposals will
have an adverse impacl to the amenity of fulure occupiers. The creation of a
rasidential use at this location will prejudice future proposals within the adjacent
zoned economic area. The layoul and design of the development is al odds with
the existing context with no regard to future proposals on adjacent lands or indeed
the living conditions of those which may occupy the units. The proposal fails to
comply with DES 2 of PSRNI.
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Consultations:
Transport NI (02.05.18) - No objections

NIW (25.04.18) - Public water and foul sewer within 20m of proposals, no surface
water within 20m. WWTW has capacity

EH (17.04.18) - Apartments adjacent to existing retail and/ commercial units
apartments will be affected by noise and odour.

Objections & Representations

Advertised April 2018

21 Neighbour notifications

No abjections received

Consideration and Assessment:

Refusal due to issues raised above and for the reasons stated below.

Recommendalion: Refusal
Refusal Reasons:

1. The proposal is contrary lo the Strategic Planning Policy Statement for
MNorthern Ireland (SPPS) and Palicy QD 1 (Criteria A, C, E, H and |) of
Planning Policy Statement 7 (PPS 7): Quality Residential Environments,
Planning and PFlanning Control Principle 2 of Planning Palicy Statement 12
(PPS12): Housing in Settiements as the applicant has failed to demonstrate
that the proposal would create a quality residential development in that;

« The development does not respect the surrcunding context and is not
appropriate to the character of the site in terms of design and layout;

« jnadequate provision has nol been made lor privale open space and
landscaped areas as an integral part of the development;

« a movemenl paltern has nol been provided thal meels the needs of
people whose mobility is impaired or to the existing footpath to
encourage sustainable patterns of movement;

« the design and layout will create adverse impact on amenity due to
overlooking, overshadowing, noise, odour, impact to privacy, loss of
light and other disturbance; and
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« the development has not been designed 1o deter crime and promote
personal safety.

2. The proposal is contrary to the SPPS and Paolicy DESZ of the Department's
Planning Strategy for Rural Northern Ireland in that the development would, if
permitted, be detrimental to the character of the surrounding area due to
design and layoult, the land use is inappropriate and conflicts with existing and
proposed uses al this location with development crealing an adverse impact
upon the amenity of future occupiers of the site.

3. The proposal is contrary to Policy SMT 2 (Develcpment on zoned land) of the
Banbridge Newry and Mourne Area Plan 2015, the statutory plan for the area,
and no exceptional circumstances have been demonstrated to justify why this
proposal could not be localed within lands designated for residential use in
the city, main towns or villages in the Council area in accordance with tha
sustainability objectives of the Plan.

4. The proposal is contrary to paragraph 3.8 of the SPPS in that the proposal
conflicts with an up-to-date development plan.

5. The proposal is contrary to the SPSS and Policy PED 7 of Planning Puolicy
Statement 4: Planning and Economic Development in that the development
will result in the loss of land zoned for economic use and it has not been
adequately demaonstrated that this development is essential and could not be
located elsewhere within the settiement.

8. The proposal is contrary to the Strategic Planning Policy Slatement and
Peolicy PEDS of Planning Policy Statement 4: Planning and Economic
Development in that the development is within the vicinity of an existing and
approved econamic development use and the proposed development is
incompatible with this use and would prejudice its future operation.

Case Officer

Authorised Cfficer
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Photographs
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PROPOSED CHANGE OF USE TO PROVIDE 4 NO. APARTMENTS, &8 NEWRY
ROAD, CROSSMAGLEN - planning ref. LA07/2018/0536/F —-SPEAKING RIGHTS
(Item 17 on the agenda)

John Harkness democratic.senvices@nmandd.org

| confirm that this application is being recommended for ‘refusal’ at the Council meating on the 29™
August 2018, We would be most grateful if vou could grant us ‘speaking rights’ for this
meaeting. Flease note the following written submission an the izsuas we are intending to speak an:

It Js cleor thot odequate open spoce has been provided and the proposal is switobly integroted into
iTs context in a monner appropriote ta the character of the site in terms of de<ign and lavour.

Movement cun be easily provided to connect to existing footlpaths end provide for the needs of those
whase mability is impaired

The desfgn and layouwt will nat create adverse impact on amenity due tn averlacking, cvershadowing,
neise, odour, impact tc privacy, loss of light and other disturbance = it is difficult to see why Planning
are even menlioning these fssues.

This proposal actually improves security

The proposal is not ‘Development en Loned Land’ = it is outside of the land zoned for economic
development and is effectively on ‘white lends”

I am reguesting speaking right for myself and the client or his representative (Planning Consultant =
Brendan Starkey)

Regards,

jﬂhﬂ HEI"'"H'IEiS BAIHuns) Arch Dip Arch ARB
Architect

H44 {0 28 502 53755

v) weww.milliganresidelarkin.com
56 Armagh Road, Newry, Co. Down, BT 35 60N
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LAO7/2018/0536/F - Casey Supermarket Ltd. - Propased change of use from B4
class units to provide 4 No. 2 bedroom apartments along with ancillary and
associated works - 8 Newry Road, Crossmaglen.

Can | apply to make representation on application LAO7/2018/0536/F al the planning meeting. We
have a serious housing preblem in Crossmaglen and apariments are crucial - this area has been
wunused for years and could provide much needed accommodation.

Counciller Terry Hearety
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ITEM NO 13
APPLIC NO LAD7/2018/063/F Ful DATEVALID 08052015
COUNCIL OPINION APPROVAL
APPLICANT Newry, Mourne and Down AGENT Estates and Project
Council Downshire Civic Management
Centre Couneil OHices
Ardglass Road Greenbank
Downpatrick Industrial Estate
BT30 6GQ Mewry
BT34 20U
D28 3031 3031
LOCATION Land approximalely 11m North East ¢f 11 Kitlys Road
Kilkeel
BT34 4E.
EROEHIAL MNew community centre and extended car park
SUp
REPRESENTATIONS OBJ Letters Letters OB.J Petitions SUP Petitions
1 0 0 0

Addresses — Signatures Addresses Signatures
0 0 0 0
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Application Reference: LA07/2018/0693/F

Date Received: &" May 2018
Proposal: New community centre and extendad car park
Location: Land approximately 11m Nerth East of 11 Kittys Road,

Kilkeel, BT34 4EJ

Site Characteristics & Area Characteristics:

This is an existing community / recreational site. It fronts onto Kitty's Road to the
SW. There is an existing community centre in the western corner of the site. Itis a
double mebile temporary building with cream painted walls and 2 felt roof. There is
some car parking space around it. To its rear is an equipped play park,. The
remainder of the site is a playing field and hard pitch / basketball court, The site is
bounded by a combinalion of hedging, galvanised railings, paladin fencing and a
green painted wall. The land slopes gently from west 1o east.
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The sile is located within the development limit of Kilkeel as defined on the
Banbridge, Newry and Mourne Area Plan 2015. It is near the southern edge of the
settlement. The land is unzaned white land. It is within the Mournes and Slieve
Croch Area of Outstanding Matural Beauty. Thera is a large area of housing
development opposite the site on Kitty's Road. These are mostly terraced or semi-
detachead properties. Surrounding land is in agricultural use, though the figlds to the
norih are zoned for housing development and have a live outline permission (Ref:
LAG7/2015/0700/0).

Site Hislory:

Permission was granted for the playing field under application P/1988/1002. The
existing community centre building appears to pre-date this. It has now reached the
end of its useful life. Application P/2013/0876/F to demclish the existing community
cenlre and replace it with a new community centre was approved on 5" September
2014 and remains live. The siting and scale of the approved building was similar to
the current proposal, bul the Council now wishes o use traditional masanry
construction which will be longer lasting and more suited to the coastal location.

Planning Policies & Material Considerations:

o The Strategic Flanning Policy Statement for Narthern |reland (SPFS)
The Banbridge, Newry & Mourne Area Plan 2015

PPS2 — Natural Heritage

PPS3 = Access, Movement and Parking

Parking Standards

DCAN15 - Vehicular Access Standards

FP3& — Open Space, Sporl and Culdoor Recreation

oo o200 0
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Consultations:

» DFI Roads - Visibility splays of 2.0m x 60m required in both directions along with
a footway to the SE side. This has been shown on amended plans received 5"
July 2018. DFI now have no objeclions subject to slandard conditions.

= NI Water — Public water supply and foul sewer available with capacity to serve
the development.

» Environmental Health — No objections.

Objections & Representations:

The application was advertised in the Mourne Observer on 23" May 2018 and 11
neighbauring praperties were naotified on 18" May 2018. One abjection was received
from a resident in McGoldrick’s Villas opposite the site. The main concern raised was
noise at night time when functions are being held. This will be considared in further
detail below.

Consideration and Assessmenl:

The proposed community centre includes a main hall, kitchen, office, toilets, games
room, committee rcom and some storage. The building measures 29m x 10m and
4m to the ridge. The walls will be renderad and painted and the roof will be grey
concrete tiles. The main issues to be considered are the principle of the
development, design and access issues, impacts on amenily and effects on existing
open space.

Section 45 of tha Planning Act (Northemn Ireland) 2011 requires the Council 10 have
regard o the local development plan. so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Banbridge /
Newry & Mourne Area Plan 2015 as the new council has not yet adopted a local
development plan. The site is within the settlement limit of Kilkeel on the above Plan,
and is unzened. Policy ECU1 of the Area Plan is relevant to Class D community
uses within development limits. The proposal is cansidered to comply with the
requirements of this policy as follows:

With regard to amenity, the planning authority must have regard to the existing
established community centre operating on the sile, and the fact that there is a live
permission for a larger facility similar to the current proposal. While a neighbour has
raised concerns about noise late at night, the new proposal will move the building
further away from his property, will have less overspill of noise due to its masonry
construction, and will enable the planning authority to control the operating hours by
condition to ensure no adverse impacts. While Environmental Health have no
objections, the previous approval contained a condition preventing operations after
10pm. This is considered a proporlionate response 1o ensure no unacceplable noise
pollution and harm to the amenity of neighbours. Provided this condition is imposed,
the objector's concerns regarding noise impact cannot be given determining weight.

There will be no adverse impact an biodiversity as a result of the proposal. It will not
prejudice the comprahensive development of surrcunding lands including the zoned
housing sile to the north. The design of the building is similar to that previously
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approved and il is in keeping with the size and character of the settlement and its
surroundings. It will have a low pilched rcof to limit its visual impact in the Mournes
AONB. The exlernal matenals proposed are acceptable for a community building in
an urban site. The Council has provided othar similar community cantres such as
Cabra and Derrybeg. The developer will provide additional infrastructure in the form
of a footway along part of the site frontage. The amended access arrangaments with
improved visibility splays of 2m x 60m in both directions will improve the salety of the
access and are in accordance with PPS3 and DCAN15. A condition should be
imposed requiring the access and visibility splays to be in place prior to the
commencement of development. The suggested condition in relation to access
gradient is unnecessary as the site is flat. 13 car parking spaces will be provided
which is considered proportionate to the number of vehicles expected to use the site.
The location of the site is such that many of the centre's users would be able to walk
from the nearby housing areas. Sewage can be disposed of lo the existing foul
sewer. A condition should be imposed requiring NI Water's agreement to this before
development commences.

Policy OS1 of PPS8 states that development resulting in the loss of existing open
space will not be permitted. There are two exceptions, both of which are considered
to apply in this case. While the proposal takes in a small part of the exisling grassed
area to provide the larger building and appropriate car parking, it is considered that
the redevelopment of the community centre will bring substantial community benefits
that decisively outweigh the loss of the open space. It is also considered that the loss
of the open space will have no significant detrimental impact on the amenity,
character or biodiversity of the area and the loss of existing open space is well below
10% of the site (in this case it is 3%) which will not harm the sporting potential of the
facility.

Having had regard to the development plan and all other maternal considerations, the
proposal is considered a sustainable development that will not cause demaonstrable
harm to interests of acknowledged imporiance. It should thereiore be approved
subject to the conditions belaw.

Recommendation: Approval

Conditions:

3. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.

Reason: As requirad by Section 61 of tha Planning Act (Northern Iraland) 2011.

2 The vehicular access, including visibility splays and any farward sight line
shall be provided in accordance with the approved drawing No. 02 REV 1
date stamped 5th July 2018, prior to the commencement of any works or
other development hereby permitted. The area within the visibility splays and
any forward sighl line shall be cleared to provide a level surface no higher
than 250mm above the levels of the adjoining carriageway and such splays
shall be retained and kept clear thereafter.
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Heason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

3. Neo development should take place on site until the mathod of sewage
disposal has been agreed in writing with NI Water or a consent to discharge
has been granted.

Heason: To ensure a practical solution to sewage disposal is passible at this site.

4. The building hereby permitted shall not be open to the public outside the
hours of 9.00am to 10.00pm.

Reason: To safeguard the living conditions of residents in adjoining and nearby
properties.

5. All hard and sofl landscape works shall be carried out in accordance with the
approved datails and the appropriate British Standard or ather racognised
Codes of Practise. The works shall be carried out prior to the commencement
of use of the building.

Reason: To ensure the provision, establishment and maintenance of a high standard
of landscape.

6. The bullding shall be provided with such sanitary pipework, foul drainage and
rain water drainage as may be necessary for the hygienic and adequate
disposal of foul water and rain water separately from that building. The
drainage system should also be designed to minimise the risk of wrongly
cannecting the sewage system to the rain water drainage system, once the
building is occupied.

Reason: In order to decrease the risk of the incorrect diversion of sewage tc drains
carrying rain/surface water ta a watarway.

Case Officer Signature: Date:

Appointed Officer Signature: Date:
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Newry, Mourne & Down District Council - July 2018

Back to Agenda

1. Live Applications

MONTH 201718 NEW LIVE LIVE
AFPLICATIONS AFPLICATIONS AFPLICATIONS
OVER 12 MONTHS
April 129 974 22
May 141 916 -3 Ird
June 141 209 225
July 150 960 21
2, Live lications by length of time in system
Between
z:lmn h  Unders ik s yoweet 1Band  Overz4
months ths B 24 maonths
months
Wpril 510 182 79 33 110 914
May LG 1593 /B 33 106 916
Tune 483 201 8 33 108 909
iy 540 189 a0 34 107 960

3. Live applieations per Case Officer

Maonth Average number of

2017/18 Applications per
Case Officer

Aprll 51

May 49

lune 48

July 51

b




Agenda 20.0 / JULY 2018 Planning Committee Performance Report.pdf

Back to Agenda

Newry, Mourne & Down District Council - July 2018

4. Decisions issued per month

Manth 201718 Number of . Number of Decisions
Decisions Issued Issued under delegated
aulhorily
April 130 111
May 127 119
June 140 130
July ga 78
5. Decigions Issued YTD
Wonth 2017/18 Number of Breakdown of Decisions
: Cecisions lssued
Appravals (103) T9%
April 130
Relusals (27) 21%
Approvels (211) a2
hay 257
Refusals (46) 18%
Approvals (327) 2%
Juns 397 - -
Refusals (70) 18%
Approvals (399) a2%
July 485 B
Refusals (B6) 18%
160

g -
30 Apr-18

31 May 18

20-Jun- 18

31-1ul-18

e Tt 3
—m-Appraval
—=de=— Refusals
mibeme Anproval %

173



Newry, Mourne & Down District Council - July 2018

Back to Agenda

6. Enforcement Live cases

Month 201748  <=iyr 1-2yrs 23yrs 3-4yrs 4Byrs Siyrs Total
April 05 | 220 101 77 B4 124 911
2 4 1

May 325 i 105 81 8 25 928
 Nirii aa 224 106 g2 B2 130 55
July aaz el ) 113 R2 B2 1358 870
7. Planning Committee
Month Number of Number of MNumber of

Applications Applications Applications

presented (o Determined by Withdrawn/

Commities Committec Delarred for

future meeting
11 April 2018 25 20 5
8 May 2018 17 10 /
6 June 2018 13 g g*
d July 2018 14 6 8
Totals 69 41 28
=1 application withdrawn by Applicant
8. Appeals
Planning Appeal Commission Decisions issued during July 2018
Area Mumber of Number of Number of Number of Other
current decisions decisions decisions decisions
appeals issued Allowed Dismissed

MNewry & WMourne 14 1 1 0 0
Down 3 2z 0 2 0
TOTAL 19 3 1 ] 0
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Agenda 21.0 / Record of Meetings Report.pdf

Record of meetings between Planning Officers and Public
Representatives 2018-2019

DATE OF PLANMING OFFICER'S PUBLIC
MEETING NAME/SS REPRESENTATIVE'S
' NAME
23/04/2018 A McAlarney Clir W Walker
Cllr Andrews
27/04/2018 A McAlarney Clir Burgess
3050472018 A McAlarney Cllr Walker
30/0a/2018 & McAlarney Clir Fitzpatrick
10/05/2018 A MeAlarney Colin McGrath
LA,
31/05/2018 A McAlarney Clir Rice
04/06/2018 M McAlarney Clir McMurray
25/06/2018 G Kerr Clir B Quinn
10/07/2018 G Kerr / P Smyth Clir B Quinn

Back to Agenda

177




Back to Agenda

Current Appeals

AUTHORITY Mewry, Mourne and Down

ITEM NQ 1
Planning Ref: LAOT 201 7/0D6ET! PAC Ref: 201TIAD16E
APPELLANT Steven And Diane Campbell DEA The Mournes
LOCATION 30m North Of 94 Greencastle Road

Kilkzel

RT "-ld_dl'kg _ F .
PROPOSAL Infill site for new dwelling and garage in existing cluster (amended

plans)
APPEAL TYPE

DC- Refusal of Planning Permission

Appeal Procedure Written Reps with Site Visit Date Appesl Lodged
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 2
Planning Ref: LAQT 201 7/07 66/ PAC Ref: 2017/A0178
APPELLANT Walter WWatsan DEA Slieve Croob
LOCATION 4 Drumnaguoile Road
Castlewellan
PROPOSAL Replacement dwelling anc detached garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Ledged 041212017

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 10of 10



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
3
LAO7/2017/0319/ PAC Ref; 201 THAD188
Mr Sean O'Hare DEA Slieve Gulion
10M Limekiln Rosd
MNewry

ﬁ;'ﬁ h:gnyuf authorised treatment facility for end-of-life vehiclas,
including access noad and all asscoiated sile infrastructure, including
areas of hardstanding, drainage svstems, all bulldings, struclures,
racks, fencing and gates

DG- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 12/12/2017
18/04/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

4

LAOT 204701141 PAC Ref; 20 THADZ02
Mr Vincem MeGuinness DEA MNewry
210m South 30 Low Road

Killzawy

Isjeri?;i’lm of existing industrial units and yard area for use as a waste
fransfer station. Includes assaciated car parking. external storage are
and weighbridge.

DC- Refusal of Planning Permission
Date Appeal Lodgad 22/12/2017

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 2 of 10



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
5
LAD7 201600827 PAC Ref; 201 THADZ13
D & M Downey DEA Newry
113-117 Dublin Road
MNewry

§}E€[iﬁg§n af part of existing bulky goods relall warehouse (Mo 115)
o previde 3 Mo, ground floor class A1 relail units wilh new shoptronts
{the 3 No. unils to operate without compliance with the bulky goods
condition on approval P1293/0605); and western extension of site 2rea

DG- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 18/01/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Back to Agenda

Date of Site Visit
ITEM NO ]
Planning Rel: LAOT 204 TI0823! PAC Ref; 201 TIAD245
ABPELLANT Adrian McParland DEA Slieve Gullion
LOCATION Adjacent And 20m South-west Of No 20 Newry Road
Belleak
PROPOSAL éfgnghdwelllng and garege {Palicy CTYE)
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Written Reps Date Appea! Lodged 0032015

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 3 of 10



Back to Agenda

Current Appeals
ITEM NO T
Planning Ref: LAOT/2017/117af PAC Ref: 201TIADZ52
APPELLANT Stuart Moffett DEA Crotlieve
LOCATION 15m Wesl And Ta The Rear Of B1 Cloughanramer Road
MNewry
PROPOSAL E‘r—égﬁn?!nn?a dwelling on a farm
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Procedure Infoermal Hearing Date Appeal Lodged 09y03/2018
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO ]
Planning Rel: LAQTI2OATIOTASS PAC Ref: 2018/A0008
APPELLANT Mark Cooper DEA Crotlieve
LOCATION S55m NW Of No. 48 ( Situated Between Nos 50 & 54) Tamnaharry Hill
Road
é‘l{é\-nh rirl :
PROPOSAL nge of heuze type and amended access in substitution of P/
20140223/F
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps with Site Visit Date Appea! Lodged 16/04/20158

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 4 of 10



Back to Agenda

Current Appeals

ITEM NO |
Planning Ref: LAO7 201710785/ PAC Ref: 20T8/A0G20
APPELLANT Nr Laurence Patterson DEA Raowallane
LOCATION Drumnasconnell House

=6 Ballynahinch Road

riimmacannal b et

PROPOSAL placement dwgﬁng
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procedure Date Appeal Lodged 15/05/20158
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 10
Planning Rel: LAQT 2016/046 1/ PAC Ref; 201 8/A00258
APPELLANT Jehn Mackin DEA Crotlieve
LOCATION 72 Ballyvaliey Road

Maynbridge
PROPOSAL Replacement dwelling
APPEAL TYPE DC - Conditicnz of Approval
Appeal Procedure Written Reps with Site Visit Date Appea! Lodged 29/05/2015

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Page 5 of 10



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
11
LAQ7/2016/1 407/ PAC Ref: 2018A0027
Richard Newell DEA The Mournes
TAM Glassdrumman Road
Annalong

ﬁ?EpQE‘é‘é“ extension of curilage of existing dwelling house and
retention of existing Domesiic Boal House and Yard

DG- Refusal of Planning Permission
Writtan Reps Date Appeal Lodged 30/05/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

12

LAQT 20161 276! PAC Ref; 2018/A0029
hr D Boal DEA Rowallane
3 Main Streat

Ballynahinch

Subdivision of existing retail unit to 2Mo. Retall Units and Change of
U=e to 4Ma apartments with extension to first floor to provide 2Mo
Aparirments

DC- Refusal of Planning Permission
Date Appeal Lodged 07/06/2015

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

FPage G of 10



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
13
LAD7/2017/1182/ PAC Ref: 2018/A0030
Tranguility Ireland DEA MNewry

a7 Falhom Line

Falhom Lower
hdzing Prctinn
?r?hﬁ ﬁ%ange of use of domestic dwelling and garage to thres

short term holiday let accommeodation with alterations

DC- Refusal of Planning Parmissian
Written Reps with Site Visit Date Appeal Lodged 0140672015

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

14

LAQT 2017 /0060¢ PAC Ref; 2018/A0045
Mr Eater Clerkin DEA Crollieve
160m South Of 106 Leitrim Read

Hilltewn

Praposed retention and extension of farm shed (amended address)

DC- Refusal of Planning Permission
Date Appeal Lodged 11/07120158

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 7 of 10



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Current Appeals
15
LAQT 2017104827 FPAC Ref; 207840050
East Coast Coaches DEA Crotlieve
70 Melres Easl OF 72 Rathfrikind Rosd
MNewry

Temporary permission for hard standing (area to be vsed for the
parking and luming of coaches associated with exisling bus and taxi
depot}

DG- Refusal of Planning Permission

Back to Agenda

Appeaal Procedure Date Appeal Lodged 170712018
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 16
Planning Rel: R/2014/00TS/F PAC Ref; Z018/A0054
APPELLANT Mr Brendan Maginn DEA The Mournes
LOCATION Approx 285m South West Of No 63 Dundrine Road Castiewellan
PROPOSAL Retention of as constructad 225 kw wind turbine with 2 tower height of
30 5m (tn supereede previous wind turhine approval ref R2010/08565/F)
(Addilional survevs/info received)
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Date Appeal Lodgad 30/07/2018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
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ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
17
LAQT/2018/0166/ PAC Ref: Z20&ADG21T
Sean Nugent DEA Slieve Gullion
B0m Easl Of 86 Slalequarty Road
Cullyhanna

Retention of existing farm shed

DC- Refusal of Planning Parmissian
Informal Hearing Date Appeal Lodged 16/05/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

18

LAGT 20 TING6SS PAC Ref: Z018/E0014
Mr Jamas K Donnelly DEA Newry

110 Metres North West OF No. 240 Dublin Road

Killzan

Isjeri?;i’im of agricultural bullding, erected under permitied development

DC- Refusal of CLUD
Date Appea! Lodged 1406/2018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page S of 10



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
19
LAO7/2018/0363f PAC Ref; 2018/EQ0 7
Mr And Mrs S Thompson DEA Rowallane
19A Rathcunningham Road
Tove

LT.F]

Seof fér.rgs a dwelling separate from 19

DG- Refusal of CLUD
Date Appeal Lodged 28/06/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda
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| Decision BT2 7AG
Planning Appeals T: 028 8024 4710
Commissian F. 028 8031 2536
o E: infc@pacni.gov.uk
Appeal Reference: 2017/A0214.
Appeal against: The refusal of outline planning permission for two detached
dwellings and garages.
Location: Lands adjoining and between 57 and 61 Churchtown Road,
Downpatrick,
Claim by: Ms Joanna Magee.
Claim against: MNewry Maurne & Down District Council for a partial award
of costs.
Decision by: Gommissioner Mark Watson, dated 20 July 2018.
Decision

1. The claim for a partial award of costs is allowed to the exient specified below.
Reasons

2. In accordance with the Commission's publication ‘Costs Awards Guidance’ costs
will normally only be awarded where all four of the following conditions are met:
= the claim relates to a relevant type of appeal;
« the claim is timely;
« the party against whem the award s sought has acted unreasonably; and
« the unreascnable behaviour has caused the party claiming costs to incur
unnecessary or wasted expanse.

Eligibility

3. The planning application to which the appeal relates was determined under the
Planning Act (NI) 2011, An appeal was made in accordance with Section 58 of the
Planning Act against the refusal of outline planning permission. The Commission
therelore has the power 1o make an order as o the cosls of parlies in accordance
with Section 205 of the Planning Act.

Timeliness

4 Paragraph 20 of 'Guidance an Costs Awards in Planning Related Appeals’ states
that in the case of an appeal proceeding by exchange of written representations with
an accompanied sile visit, as is the case in this appeal, any cosls claim must
accompany the claiming party’s final written submission, unless the claim relates to
behaviour which occurred at the site visil. In that case, the claim must be submitted
in writing to reach the Commission no later than 5 working days after the site visit.
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The claim relatas to the inclusion of an additional strand of objection in the Council's
Statement of Case. The claim accompanied the Claimant's final written submission,
thus it is a timely one.

Unreasonable Behaviour

The Claimant claims unreasonable behaviour in thal the Council introduced an
additional strand of objection under Policy CTY14 of Planning Pclicy Statement 21
— Sustainable Development in the Countryside (PP521), pertaining to suburban
style build-up, in its Statement of Case. The Claimant correctly observed that this
malter had not been raised in either the Case Officer Report or in the Council's
decision notice refusing the application. The Claimant considerad this to be bad
practice and contrary to Commission guidance. The matters of admissibility of the
additional strand of objection and prejudice are not for this costs claim. They are
more appropriately addressed in the substantive appeal decision itself.

Paragraph 14 of the Commission’'s Costs Awards Guidance provides some
examples of behaviours which may be found to be unrcasonable. It states that
where a new reason for refusal, ground of appeal or significant issue, which could
have been presented earlier, is introcduced lale in the process, the proceedings may
likewise be prolanged and the Cammission may be obliged to allow an additional
exchange of written evidence in order to give other parties a fair opportunity to
respond. Paragraph 16 states that the above scenario is cne example of potential
unreasconable behaviour, but whether there has actually been unreasonable
behaviour in a particular case will be a matter of judgement tar the Commission. [t
goes on to state that every claim for costs will be assessed on its own facts and the
party seeking cosis will have to show that it was put to unnecessary or wasted
expense.

Policy CTY14 of PPSZ21 'Rural Character' had already been referenced in one of the
Council's reasons for refusal. The reason was based on criterion (d) of that policy;
the creation ar addition ta a ribbon of devalopment. The Council's additional strand
of objection under criterion (b) of Folicy CTY 14 related to suburban style build-up.
The introduction of an additional strand of cbjection at such a late stage in the
process was beth unhelpful and ungrofessicnal.

The additional strand of objection amounted to a significant additional issue for the
Claimanl lo address. Such malters should have been raisad al an earlier slage in
the process and if the Council had intended tc introduce an additional strand of
objection. it could have done so al an earlier stage in the appeal process. For
example, by informing the Commission and Claimant of its intent to do so shortly
afler the Council had received initial nolification of the appeal. Il is accepted that as
the Claimant was able to respond in her Rebutial Statement no additional exchange
of written evidence was required and the proceedings themselves were not
prolonged. However, the introduction of the additional strand of objection at this late
stage still required the Claimant to provide a time bound response on the matter in
her Rebuttal Statement, amounting to additional work and the time spent to do it

| consider that in the above circumslances the late introduction of the additional

objection pertaining 1o suburban style build-up amounted to unreasonable
behaviour.
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Unnecessary Expenses
11. The Claimant presented information as to the nature of the expenses incurred,
namely:
= the cost of the planning appeal lee; and
s the cost of the preparation and submission of additional evidence at Rebuttal
stage to defend the additional strand of objection fallowing receipt of the Council's
Statement of CGase.

12, The Claimant's planning applicaticn was refused cutline permission based on three
reasons for refusal. Notwithstanding the lale introduction of an additional strand of
objection. the appeal fee was necessary in the first instance to appeal the refusal of
permission. The cost of the planning appeal fee is not an unnecessary expense.

13. However, for the reasons given above the Claimant has incurred unnecessary
expense in providing a response to the additicnal strand of objection relating to
suburban slyle build-up. The Claimanl seli-authored her Rebuttal Stalement, which
included 3 paragraphs partaining to suburban style build-up on the fourth and fifth
pages of that document. On the final page of the Rebuttal. under the section entitied
‘Summarny’, there is a brief reiteration that an additional response had been
necessary on this matter, but that in itself does not amount to unnecessary expense.
| therefore find that the only unnecessary expenses that have been incurred by the
Claimant relate to the time taken to produce the three paragraphs pertaining to
suburban style build-up, as contained within the fourth and fifih pages of her
Rebuttal Statement,

14. Given the above reascning the claim for partial costs is allowed anly in this respect.

Order

It is hereby ordered that Newry, Mourne & Down District Council shall pay to Ms Joanna
Magee the costs of the appeal proceedings, limited to those costs incurred in the
production of the three paragraphs of her Rebuttal Statement pertaining to suburban style
build-up in response to the aaditional strand of objaction.

On receipt of this order the claimant may submit details of those costs to Newry, Mourne
& Down District Council with a view to reaching agreement on the amounlt. I the parties
are unable to agree, the claimant may refer the matter to the Taxing Master of the High
Court for a detailed assessment.

COMMISSIONER MARK WATSON
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Appeal Reference: 2017/A0214.

Appeal by: Ms Joanna Magee.

Appeal against: The refusal ol oullineg planning permission,

Proposed Development: 2 detached dwellings and garages.

Location: Lands adjoining and between 57 and 61 Churchiown Road,
Downpatrick.

Planning Authority: Mewry, Mourne & Down District Council.
Application Reference: LA07/2016/1331/0

Procedure: Written representations and accompanied site visit
on 2 May 2018.

Decision by: Commissicner Mark Watson, dated 20 July 2018.

Decision

1. The appeal is dismissad.
Claim for Costs

2. Aclaim for costs was mads by the Appellant against the Council. This claim is the
subject of a separate decision.

Preliminary Matter

3. The Council's Statement of Case contained an additional strand of objection based
on crilerion (b) of Policy CTY14 ol Planning Policy Stalemenl 21 — Suslainable
Development in the Countryside (PPS21). This was that the appeal development
would also result in suburban style build-up. Whilst Policy GTY 14 had already been
raised in cne the reasans for refusal that accompanied the decision to refuse
permission, it is nonetheless poor practice for the Council to introduce an additional
strand of objaction at such an advancad stage in the appeal process. However, the
Appellant was able to respond to this additional stranc of objection both in her
Rebuttal Statement and in commenting in respect of site specific aspects at the
accompanied site visit. The Appellant has not been prejudiced. The additional
strand of objection is before the Commission and as no prajudice has arisen, it will
form part of my consideration cf the appeal.

Reasons

4.  The main issues in this appeal are whether or not the proposed development
would:
« be acceptable in principle; and
e adversely impact on the rural character of part of the countryside.
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The Ards and Down Areg Plan 2015 (ADAP) operates as the statutory local
development plan for the proposal. In it, the site lies within the countryside, as well
as the Strangford and Lecale Area of Outstanding Natural Beauty. The ADAP offers
no specific policy or guidance in respect of the proposed single dwelling and is not
material. There is no conflict or change in policy direction between the provisions
of the Stralegic Planming Policy Statlement lor Norlthern Ireland and those of PRPS21
in raspect of the appeal proposal. The policy provisions of PPSZ21 remain applicable
lo the proposed development.

The site comprises the eastern roagdside portion of & large agricultural fielg on the
western side of Churchtown Road. There is a very gentle slope running west and
north-west across the site. The frontage is defined by & post and wire fence set
behind a 2m grass verge. The southern boundary is defined by a mature hedgeline,
whilst the western boundary is undefined. The northern boundary is defined by a
line of mature conifers that delineate the site frem No. 57, a single storey dwelling
with detached garage. No. 55 Churchtown Road, also single storey, lies adjacent
and north of No. 57. A laneway runs oft Churchtown Road and along the inside
narthern site boundary, which provides access to two single storey dwellings, Nos.
59A and 59, thal lie adjacenl and wesl of the host field the site is part of. Beyond
the site and to the south lies a paddock arsa and south of that, No. 61, a small
cottage with a detached garage and yard area.

Policy CTY1 of PPS21 states that there are a range of types of development which
are considered to be acceptable in principle in the countryside and that will
conlribute {o the aims of sustainable development. It goes on o stalte that planning
permission will be granted for an individual dwelling house in the countryside in six
cases. Cne of these is the development of a small gap site within an otherwise
substantial and continuously buill up fronfage in accordance with Paolicy CTYE. It
follows that if the development complies with CTY8 it will comply with Policy CTY1
of PPS21.

Policy CTY8 of PPS21 stales that planning permission will be refused for a building
which creates or adds to a ribbon of development. Policy CTYE states that an
exceplion will be permilled for Ihe development ol a small gap sile sufficient only lo
accommodate up to a maximum of two houses within an otherwise substantial and
continuously built up frontage and provided this respects the existing development
pattern along the frontage in terms of size, scale, siting and plot size and meets
other planning and environmental requirements. The pelicy states that for its
purpases, the detinition ot a substantial and built up frontage includes a line of 3 ar
more bulldings aleng a road frontage without accompanying development to the
rear. Supplementary guidance an the assessment of proposals at infill sites is
contained in the Building on Tradition - A Sustainable Design Guide for the Northern
Ireland Countryside (BoT).

The Appellant considered thal the appeal site was a policy compliant gap sile, falling
within a substantial and continucusly built up frontage comprising Nas. 55, 57 and
61 Churchtown Road. Nos. 5¢ and 57 both have a frontage lo the road, which the
Council did not dispute. No. 61 and its garage both have a frontage to the road,
though | note the Council stated that there was no record of planning permissicn for
the garage belonging to that property or for the apparent extension to the curtilage
that facilitated the garage and yard area. The same is the case for the stable
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building on thae land adjacent and north of No. 61. Whilst there was dabate batween
the pariies as to the accuracy of the submitted map. particularly in respect to the
actual size and extent of the curtilage belonging to No. 81, | am able ta make my
own assessment on the basis of the submitted evidence and my own observations
of the site and other properties reterred to. Policy CTY8 does not differentiate
between dwellings and other types of buildings in terms of assessment of frontages.
However, irrespaclive ol the submitted orthopholography dalad June 2008 and May
2012 showing the garage belonging to No. 61, | agree that unauthorised buildings,
regardless of their age and in the absence of a Cerlilicate of Lawlulness of Existing
Use or Development, cannot contribute to being counted as buildings along the
frontage for the purposes of the policy.

In respect of the area of land adjacent and north of No. €1 it is occupied by a small
stable building, with the ground within this area heavily churned up by animals
walking on it. R is clearly used as a paddock. Whilst the area in question is shown
io have been in grass in the aforementioned orthophotography, that is not
demonstrative of the land having been in domestic use. Despite pedestrian access
through trom No. 61 to it, the paddock and stable building are divided off trom the
curtilage of the dwelling, with a field gate access of its own direclly onto the
Churchtown Hoad. Even if the paddock is within the ownership of No. 61, | am not
persuaded that it forms part of the curtilage of No. 61 given its functional and
physical separation from thal property.

MNotwithstanding the parties’ debate as to the existing plot sizes and widihs and the
differences between them, | do not agree with the Appellant's position that No. 61
has & frontage measuring approximately 70m, as even if including the yard and
garage area, the paddock does not form part of the plot belonging 1o No. B1. The
Appellant’s Indicative concept drawing shows that the plot sizes for the two
proposed dwellings and garages would nol necessarily be out of keeping with those
of Nos. 55 and 57 in terms of frontage widths and overall plot areas, even when
discounting the area taken along the frontage for the access fo Nos. 59 and 59A.
However, | note that in order to achieve plots that would have the areas and size as
shown on the indicative layout, the northern most of the two proposed dwellings
would not have an actwal frontage to the Churchiown Road, but rather would front
onlo the laneway serving Nos. 59 and 53A close lo ils junclion with Churchlown
Road. Notwithstanding this, the assessment of the gap proposed far new
development must be taken from building to building within the existing built up
frontage. This building to building gap when measured from MNo. €1 to Na. 57 is
approximately 110m. Regardless of either parties' calculations regarding existing
plot sizes and widths, even if a third dwelling would not readily fit into the paddack
area In terms of circulation space and with respect to existing plot sizes and the
existing development patiern, the overall gap is too large to accommodate up to a
maximum of 2 dwellings in accardance with the policy exception.

Additionally, the appeal site cannat constitute a small gap site within an otherwise
substantial and continuously buill up fronlage as the sile is nol the anly gap belween
No. €1, irrespective of its pracise size or the accuracy or ctherwise of the submitted
map, and Nos. 57 and 55. The inlervening paddock area between lhe curtilage of
No. 81 and the appeal site in iiself represents a gap in the line of buildings along the
built up frontage, contributing to the overall gap between existing buildings along
that frontagse. Even if the plot size and overall arrangement of the proposed
dwellings could be designed tc broadly respect the existing development pattern,
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the appeal site cannot be cansiderad to constitute a small gap within an otherwise
substantial and continuously built up frontage. For the reasons given above the
appeal development does not meet the exception under Palicy CTYE of PPS21.
The Appellant's site analysis, photcgraphs and supporting statement weuld not
persuade me otherwise.

The Appellant referred to several previous permissions granted under Paolicy GTYS
within the same council area. Three of these examples appear to lie within
otherwise subslantial and conlinuously buill up fronlages and | nole that there was
no intervening land betwzen the application sites and adjacent building plots alang
those frontages. They are not directly comparable to the appeal site before me. In
respect of decisions LAO7/2017/0270/0 Land between 83 & 87 Drumnaconagher
Road, Downpatrick and LA07/2016/0447/C land 100m north of 22 Teconnaught
Road, Loughinisland, the approved plot sizes are surprisingly larger than those of
the existing buildings on those frontages. However, each application must be
considered on its awn merits and notwithstanding those decisions, it would not be
in the public interest to perpetuate poor decision making. A further decision granted
permission within the Lisbum and Castlereagh City Council area was raised.
LACS/2015/0256/C Lands adjcining and south east of 268 Ballygowan Road,
Crossnacreevy allowed two infill dwellings. In thal case the plot sizes were deemed
1o be acceptable, but the built context of that site is not on all fours with the appeal
site before me. Those decisions would not justify the appeal development.

The Council considered that approval of the appeal development would result in the
addition of ribbon development when read with Nos. 55 and 57 Churchtown Eoad.
When travelling south along Churchiown Road towards the site the appeal dwellings
would form a ribbon with Nos. 55 and 57 Churchtown Road. even if pasitionad
broadly in line with that shown in the illustrated concept plan. There would be
sustained, transient views ol the appeal developmenl with those properties
regardless of the speed of travel along this stretch and despite views being confined
lo between the northern site boundary of No. 565 and the southern boundary of the
appeal site itself. The appeal development would create a ribbon of development
along this stretch of road rather than add lo one, as was specified in the Council's
reason for refusal. Nonethsless, the Council's broad concerns relating to ribbon
development are well founded. Travelling in the opposite direction, the more limiled
viaws arising from intervening vegetation and the line of sight relative to the direction
of travel along the road would be less critical. However, for the reasoning given
above | find that Policy CTYB of PP521 and the relatad provisions of the SPPS are
not met. The Council's second reason for refusal is therefore sustained to the extent
specified above.

Policy CTY14 of PPS21 states that planning permissian will be granted for a building
in the countryside where it does not cause a detrimental change to or further erode
the rural character of an area. The locality the site lies within has experienced some
degree of development, largely charactarised by single dwsallings set an individual
plots, either at the roadside or set back and accessed via laneways. Allhough the
site may not act as an important visual break or gap as envisaged at paragraph 5.34
of PP521 or the guidance in BoT, nonetheless ils development would create a
riobon of development with Nos. 57 and 85, as well as consequenily resulting in a
suburban style build-up of develcpment. Again, this would be perceived whean
travelling southwards along Churchtown Road towards the site. | do not agree that
these impacts would be offset by the site boundary vegetation, positioning of the
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appeal dwellings within the sita, or the setback of Nos. 57 and 55 from tha roadside
within their own plots of land.

16. Irrespective of retention of existing boundary features of the site or the design and
siting of the dwellings in questions, the appeal development would consequently
further erode the rural character of the area. Whilst the Appellant drew my attention
1o existing built development al the Ballyculler crossroads some B70m away, that
development cccupies a different context and would not justify the appeal
development. The appeal development would cause a detrimental change to the
rural character of the area. Paolicy CTY14 of PPS21 and the related provisions of
the SPPS are not met when read &s a whole. The Council's third reason for refusal,
as amended, is sustained.

17. As the development does not maet CTYS8, it does not meat Policy CTY1 of PP321
and the related provisions of the SPPS. Whilst the proposed layout would still retain
existing access 1o Nos. 53A and 59 Churchtown Road, as well as maintain their
existing level of residential amenity, Including a buffer of agricultural land between
them and the appeal site, these matiers would not outweigh the objections to the
development. For the reasons given acove the development would not comply with
prevailing regicnal planning policy, as well as harming existing rural characler, these
matters being interests of acknowledged importance. There are no averriding
reasons why the development is essential and could nol be located in a settiement.
The Council's first reason for refusal is sustained.

18. The Council's objections to the development are sustained to the extent specified
and are determining. The appeal must fail.

This decision relates to the 1:2500 scale ACE Map daled 8/7/2018 submilied with the
application.

COMMISSIONER MARK WATSON
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Appeal Reference: 2017/A0228
Appeal by: Mr Jason Mc Polin
Appeal against: Retusal of Full Planning Permission

Proposed Development: Detached garage, rear extension to dwelling and extendad
site curtilage.

Location: Mo. 13 Downpatrick Road Ballynahinch

Planning Authority: Mewry. Mourne and Down District Council
Application Reference: LA07/2017/0770/F

Procedure: Informal Hearing on 15™ June 2018

Decision by: Commissioner Halen Fitzsimons on 23" July 2018
Decision

1 The appeal is dismissad.
Reasons

2. The main issues in this appeal are:-
+ Whether the proposed extension to the residential curtilage is acceptable in
principle in the countryside ; and
¢ The impact of the proposed development on visual amenily and rural
charactar.

3. The appeal site is located outside any sattlement limit and lies in the countryside
as designated by the Ards Down Area Plan 2015 (ADAF) the local development
plan which operates in the area. The ADAP offers no specific policy or guidance
pertinent to the proposed development. The Strategic Planning Policy Statement
for Northem Ireland (SFPPS) and Planning Policy Statement 21 ‘Sustainable
Development in the Countryside’ (PPS 21) are material considerations in this
appeal. The SPPS retains the policies contained within PPS 21.

4. Policy CTY 1 of PPS 21 states that there are a range of types of developmenis
which in principle are considered o be acceptable in the ccuntryside and that will
contribute to the aims of sustainable developmeni. Policy GTY 1 indicates that
development not falling into one of the listed categories will be permitted only
where there are overriding reasons why it is essential and could not be located in
a settlement. There is no provision for residential land use to be extended further
into the neighbouring countrysice within Policy CTY 1.

5.  The appellant told me that he neads to extend the curtilage of this family hame, to
facilitate an extension o provide more living accommodation for his growing family
of two older teenage children and two younger ones; additional securg car parking;
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and private amenity space for the dwelling. | accept that the appellant has a
desira to continue residing at this location with his growing family, however, | do
nat consider this to be an overriding reason and it has nat been demanstrated why
the proposed development is essential in this location and could not be located in
a setttement. The reasons given by the appellant do not override the requirements
of Policy CTY 1 of PPS 1.

Policy CTY 1 directs consideration of an extension to a dwelling house in the
countryside to the Addendum to PPS 7 'Residential Extensions and Alterations’.
This is the policy framework against which to assess the impact of the building
works upen the visual amenities of the countryside. Reliance on Policies CTY 13
‘Integration and Design of Buildings in the Countryside’ and CTY 14 'Rural
Character' is misplaced however, those [ssues raised under the policies remain
before me.

Policy EXT 1 of the Addendum ' Residential Extensions and Alterations’ which
deals with building works states that planning permission will be granted for a
proposal to extend or aller a residential properiy where all of four statec criteria
are met. At the hearing the Council Official did not raise any objections under the
four stated criteria.

Paragraph A24 says that proposals should be in keeping with the character cf the
existing property and its countryside setting, and says that extensions which
require the use of land outside the established curtilage of the property, will result
in a detrimental change to rural character.

The Council's only identified critical viewpoint is when fravelling from the zast on
Downpatrick Read. Fram that direction dus to the intervening mature vegetation
the existing dwelling and lands to its rear are well screened; as the proposed
development is to the rear it too would be well screaned, particularity in summer
months, and aven in winter months when views of it would be fitered. The
appellant has proposed a band of woodland planting within the south eastern
portion of the appeal site and this would enhance the existing wider mature
vegetation in this location and consequently the visual gualities of the countryside.
The existing dwelling is viewed against the backdrop of the drumlin in the south
and the proposed development would benefit from the same backdrop. Taking
account of the existing and proposed landscape features, the proposed
development would not be highly apparent in the landscape when viewed from the
identified viewpoint, and there would be no discernible adverse impact on the
amenities of the countryside or on rural character.

Notwithstanding that | consider that there would be no adverse impact on the
amenities of the countryside or rural characler, there is any policy support for the
extension io curlilage. As | have been given no cverriding reasons why lhe
propesed development is essential in this location and could not be located in a
setllement. the proposed development is not acceplable in principle in the
countryside. The Council's first reason for refusal based on Policy CTY 1 of PPS
21 is sustained and the appe&l must fail.



Back to Agenda

This decision is basad on the 1:2500 scape site lacation plan; the 1:500 scala sita plan
and the 1:100 scale scheme design and detached garage plans.

COMMISSIONER HELEN FITZSIMONS
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Appeal Reference: 2017/A0252
Appeal by: Stuart Moffett
Appeal against: Retusal of Full Planning Permission
Proposed Development: Erection of a Dwelling an a Farm.
Location: 15m west and to the rear of 81 Cloughanramer Road Newry
Planning Authority: MNewry Mourne and Down District Council
Application Reference: LAQ7/2017/1175/F
Procedure: Informal Hearing an 29" June 2018
Decision by: Commissicner Helen Fitzsimons on 30™ July 2018
Decision

1. The appeal is allowed subject to conditions.
Reasons

2. The main Issues in this appeal are whether the proposed development
« i3 acceptable in principle in the countryside:
if it would result in ribbon development;
if it would have an adverse impact on the visual amenilies of the
countryside; and
« whether it would erode rural character.

3. The appeal site is located outside any settlement limit and lies in the countryside
as designated by Banbridge, Newry and Mourne Area Plan 2015 [ BENMAF) the
local development plan which operates for the area. The BNMAP offers no
specific policy or guidance pertinent to the proposed development. The Slralegic
Planning Policy Statement for Northern Ireland (SPPS) retains a number of
Planning Policy Statements (PPSs) one ol which is PPS 21 "Sustainable
Development in the Countryside’

4. Policy CTY 1 of PPS 21 states that ‘there are a range of types of development
which in principle are considered to be acceptable in the countryside and that will
contribute to the aims of sustainable development.’ One of these is a dwelling cn a
farm in accordance with Policy CTY 10 of PPS 21, Policy CTY 10 states that
planning permission will be granted for a dwelling house on a tarm where all of
three stated criteria can be met. The Council raise objections under criteria (a) that
the farm business is currantly active and ( ¢ ) thal the new buildings is visually
linked cr sited to cluster with an established group of buildings on the farm and
where praclicable access (o lhe new dwelling should be oblained from an exisling
lane.
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5. Footnote 26 of the SPPS states that for its purposes ‘agricultural activity’ is as
defined by Article 4 of the Eurapean Council Regulations (EG) No. 1037/2013. At
Article 4 (c) (i) agricultural activity means production, rearing or growing agricultural
products, including harvesting, milking, breeding animals, and keeping animals for
agricultural purposes.

€. The appellant presented me with evidence spanning a number of years which
indicales that he grows and harvesls silage lor sale to other farmers. In order lo
establish active farming the period referred to in both PPS 21 and the SPPS is
described as ‘currently active’ which to my mind means 'in the here and now’. Al
my site visit | observed that fields within the farm business, attributed to the
appellant, had been recently cut and the Council Official concurred with this. He
also said that at that time it would appear that the farm was active. There is nothing
to dispute the evidence presented by the appellant or that the land is currently
being actively farmed. That being so | must conclude that criterion {a) of Policy CTY
10 of PPS 21 is met.

7. The farm business is registered to the appellant at 78 Cloghanramer Road, a
dwelling, and this dwelling is the farm house. Adjacenl to this and in the farm yard
is a shed which is in use as an impact vehicle recovery business by the appeliant. It
is the Council's view lhal this workshop is not a building associaled with the farm
business and should be discounted. The policy only requires that the new building
is visually linked or sited to cluster with an established group of ‘buildings on the
farm'it does not specify that they must be in use with the farm business. There is
no evidence that the shed has been ‘hived off from the farm and so it is a building
on the farm irrespective of what if is being used for. The appeal proposal would be
viewed with this building when seen from Cloughanramer Road both at the access
to the proposed dwelling and between Nos, 77-81. It is proposed to construct a
new access to the proposed dwelling from west of No 77 Cloughanramer Road by
upgrading an existing agricultural lane. Criterion (c) of Policy CTY 10 is met.

8. An exception under Policy CTY 8 of PPS 21 ‘Ribbcn Development’ states that
planning permission will be refused for a building which creates or adds to a ribbon
of developmenl. Paragraph 5.33 of Policy CTY 8 says thal * A ribbon ' does not
necessarily have ta be served by individual accessas nor have a continuous or
uniform buildings line. Buildings sited back, staggered or at angles and with gaps
betwesen them can still represent ribbon davelopment, if they have a cammon
frontage or are visually linked. The council considered that the siting of the
proposed new dwelling and its access behind this row ot dwellings would extend
the ribbon to the east beyond a bend in the road. | accept that there would be a
visual linkage between the existing ribbon and the proposed development however,
given the set back from the road and that the existing ribbon appears as a linear
form of development extending from north to south west of the appeal site | do not
consider that the proposed development would add to the existing ribbon of
development. The Council has not suslamned ils second reasan for refusal based on
Policy CTY 8 of PPS 21.

9. As The proposed development meets the requirements of Policy CTY 10 'Dwellings
on Farms’ of PPS 21 and does not offend the requirements of Policy CTY 8 'Ribbon
Development ‘it is acceptable in principle in the Countryside and Palicy CTY 1 of
PPS 21 is also met. The Council has not sustained its first reascn for refusal.
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10. Policy GTY 13 of PPS 21 'Integration and Design of Buildings in the Countryside’
states that planning permission will be granted for a building in the countryside
where it can be visually integrated into the surrounding landscape and it is of
appropriate design. A new building will not be acceptable in seven stated
circumslances. The Gouncil raised objeclions under three of those circumslances
(b) that the site lacks long established boundaries: ( ¢} it relies primarily on the use
ol new landscaping for integration; and (d) the ancillary works do nol integrate with
their surroundings. Paragraph 5.59 of Policy CTY 13 says that 'the main criteria
against which the gegree of visual impact will be considered include the locaticn of
the site within the landscape, the position of the building within the site and its
relationship with surrounding buildings.’ Paragraph 5.41 of Policy CTY 10 implicitly
acknowledges that the existing farm graup or application site may not be wel|
landscaped and allows for the presence of existing vegetation to be discounted
when making a visual assessment of proposals. When seen from the Council's
identifiec vantage point the proposed development would be viewed with the
existing buildings on the farm with litle appreciation of any physical separation that
may exist between the proposed new dwelling and the shed. | accept that new
planting would be required on the undefined north and western boundaries of the
appeal site and along the access lane to aid with integration. However, given that
the thrust of Policy CTY 10 is to group new development with exisling groups of
buildings | find, on balance, the failure of the appeal proposal to meet thosa spacific
requirements of Policy CTY 13 outweighed by the requirements of Policy CTY 10
far dwellings on farms. The Council has not sustained its fourth for refusal based on
Policy CTY 13 of PPS 21.

11. Policy CTY 14 'Rural Character' provides for the grant of planning permission for a
building in the countryside where il does not cause a detnmental change (o, or
further ercde rural character. A new building will be unacceptable for five stated
reasons. The Council raised objections under reason (b) its results in a suburban
style build up of development when viewead with existing and approved buildings (d)
it creates or adds to a ribbon of development and ( e) the impact of ancillary works
would damage rural character. As the proposed development is sited to be visually
linked lo exisling buildings on the farm in accordance with the overall thrust of PPS
21 which is to group new buildings with existing development it is not a suburban
form of development; | have already found that the proposed development would
not result in ribban; and given my conclusions regarding the need for new planting
and that planting would aid integration the impact of the ancillary works would nct
appear suburban in farm. The proposed development would not fail any of the

requirements of Policy CTY 14 of PPS 21 and the Council has not sustained its fifth
reasan for refusal.

Conditions
1. Before building works commence the visibility splays identified on drawing

numberad 1661-15/01 shall be laid out at the junction of the access lane with
Cloughanramer Road and permanently retained,

2017/AC252



Back to Agenda

2. Na development shall take place until thare has been submitted to and approved
by the planning authority & landscaping scheme showing trees and hedgerows to
be provided along the northern and western boundaries of the site and the
location, numbers, species and sizes of trees and shrubs to be planted within the
site. The scheme of planting as finally approved shall be carried out during the
first planting season after the commencement of the development. Trees or
shrubs dying, remaved or becoming seriously damaged within five years of being
planted shall be replaced in the next planting season with others of a similar size
and species unless the planning authorily gives writlen consent Lo any variation.

3. The development shall be begun before the expiration of five years from the date
of this permission.

This decision is based on the 1:1250 scale site location plan and the drawing
numbered Job Ne 1661-15/01

COMMISSIONER HELEN FITZSIMONS
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List of Documents

Planning Autharity: - C1 Written Statement

Posl Haaring C2 Planning History

Appellant:- A1 Written Statement and Appendices

Pesl Hearing A2 Leller of Offer; Certificales and Newspaper Arlicle
Atlendances

Planning Authority:- Mr G Murtagh

Appellant:- Mr T Wilson (Tam Wilson Planning )

Mr M Byrne ( Building Design)
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