Combairle Ceantai
an Iair, M]uirn
agus an Duin

Newry, Mourne
and Down

District Couneil

August 24th, 2020

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 26th
August 2020 at 10:00 am in To be confirmed.

Committee Membership:

e Councillor R Burgess (Chair)
* Councillor J Tinnelly (Deputy Chair)
e Councillor P Brown

e Councillor S Doran

e Councillor G Hanna

e Councillor V Harte

e Councillor M Larkin

e Councillor D Murphy

e Councillor D McAteer

e Councillor G O'Hare

e Councillor G Stokes

e Councillor J Trainor



Agenda

1.0 Apologies.

2.0 Declarations of Interest.

3.0 Declarations of Interest in relation to Para. 25 of Planning
Committee Operating Protocol - Members to be present for the
entire item.

Minutes for Confirmation

4.0 Minutes of Planning Committee Meeting held on Wednesday
29 July 2020. (Attached).

[ Planning Committee Minutes 29.07.2020.pdf Page 1
For Discussion/Decision
5.0 Addendum list - planning applications with no representations

received or requests for speaking rights. (Attached).
[ Addendum list - 26-08-2020.pdf Page 8

Development Management - Planning Applications for determination (with previous site

visits)

6.0

LAO07/2019/1302/F - provision of a dwelling with associated
parking and amendment to application R/2011/0794/f to
remove parking area for apartments and replace with shared
amenity space - to rear of Nos 65-69 South Promenade,
Newcastle. (Case Officer report attached).

Rec: REFUSAL

¢ A statement of objection has been received from Robert and Jacqueline
Mark. (Statement attached).

* A request for speaking rights has been received from Kieran Fitzpatrick in
objection to the application. (Submission attached).

¢ A request for speaking rights has been received from Eoin Morgan, agent, and
Roseanne Ireland, applicant, in support of the application. (Submission
attached).

[ LA07 2019 1302 F South Promenade.pdf Page 9

[ Item 6 - LA07-2019-1302-F (objection R & J Mark).pdf Page 17



7.0

8.0

9.0

[ Item 6 - LA07-2019-1302-F (objection K Fitzpatrick).pdf Page 19

[ Item 6 - LA07-2019-1302-F (support).pdf Page 22

LA07/2019/1362/0 - gap/infill site for dwelling and domestic
garage - adjacent and immediately South of No. 64 The
Heights Loughinisland. (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from John Young, agent, in
support of the application. (Submission attached).

[ LA07201913620 64 The Heights Loughanisland.pdf Page 24

I Item 7 - LA07-2019-1362-0.pdf Page 28

LA07/2019/1258/F - retention of change of use for ground floor
cafe unit with 2.No. treatment rooms and ancillary services -
the application site is located at Ground floor unit, 12 Seaview,
Warrenpoint. (Case Officer report attached).

Rec: APPROVAL

¢ A request for speaking rights has been received from Julie McLarnon, owner, in
support of the application. (Submission attached).

[ LA07-19-1258 12 seaview PIC- .pdf Page 30

I Item 8 - LA07-2019-1258-F.pdf Page 37

LA07/2018/0048/F - demolition of existing barns and
construction of new build self-catering holiday letting unit, in
substitution for barn conversion approved under application
LAO07/2015/1030/F - 10M NW of 56 Levallyreagh Road,
Ballyagholy, Rostrevor. (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Colin O'Callaghan, agent, in
support of the application. (Submission attached).
[ LA07-2018-0048 leaghvalleyreagh rd Rost.pdf Page 38

4 Item 9 - LAO7 2018 0048 F.pdf Page 42



10.0

11.0

12.0

LA07/2019/1449/F - proposed infill dwelling and detached
garage under PP21 - site adjacent to, and 50m south of 29
Foughilletra Road Jonesborough. (Case Officer report
attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Barney Dinsmore, agent, in
support of the application. (Submission attached).
[ LA0720191449F.PDF Page 44

[ Item 10 - LA07.2019.1449.F.pdf Page 48

LA07/2019/1087/0 - replacement dwelling and garage - approx.
50m NE of 21 Drakes Bridge Road, Crossgar. (Case Officer

report attached).

Rec: REFUSAL

e Councillor Trainor has asked that this application be removed from the agenda as
the agent is unavailable for reasons outside their control

[ LA07201910870 21 Drakesbridge Road.pdf Page 50

LA07/2019/1134/0 - replacement dwelling - 90 Manse Road,
Darraghcross, Crossgar BT24 7EQ. (Case Officer report

attached).

Rec: REFUSAL

e Councillor Trainor has asked that this application be removed from the agenda as
the agent is unavailable for reasons outside their control

1 LA07201911340 90 Manse Road.pdf Page 54

Development Management - Planning Applications for determination

13.0 LA07/2019/1807/0 - site for farm dwelling - 55m north of 4

Leitrim Road, Hilltown. (Case Officer report attached).
Rec: REFUSAL

¢ A request for speaking rights has been received from Liam McCrum, Planning
Consultant, in support of the application. (Submission attached).

I LA07-2019-1807-O.pdf Page 59



14.0

15.0

[ ttem 13- LA0O7 2019 1807 O .pdf Page 66

LA07/2020/0579/F - play park enclosed with low level fencing -
play area at Mullagh Close, Ballymartin, Kilkeel. (Case Officer
report attached).

Rec: APPROVAL

e Addendum list
[ LA07 2020 0579 F.pdf Page 75

LA07/2019/0261/F - 2 dwellings with detached garages
(amended plans) Sites 22 and 22a Spring Meadows, Burren
Road Warrenpoint BT34 3SU.. (Case Officer report attached).

Rec: APPROVAL

¢ A submission of objection has been received from John Gormley. (Submission
attached).

¢ A request for speaking rights has been received from Cormac and Edel McKinney
in objection to the application. (Submission attached).

¢ A request for speaking rights has been received from John Cole, agent, in
support of the application. (Submission attached)

[ LA07-2019-0261-F Spring Meadows.pdf Page 78
[ Item 15 - LA07-2019-0261-F (objection J Gormley).pdf Page 90
[ Item 15 - LA07-2019-0261-F (objection McKinney).pdf Page 91
[ Item 15 - LA07-2019-0261-F (support).pdf Page 92

16.0 LA07/2020/0467/F - replacement dwelling with retention of old

dwelling as agricultural store - 38 Lighthouse Road Ballyward
Castlewellan. (Case Officer report attached).

Rec: REFUSAL

¢ A letter of support for the application has been received from Sinead Bradley

MLA (Attached).
* A request for speaking rights has been received from Eoin Morgan, agent, and
Noel Crean, applicant, in support of the application. (Submission attached).

[ LA07-2020-0467-F lighthouse road.pdf Page 94

[ Item 16 - LA07-2020-0467-F (support S Bradley).pdf Page 101



17.0

18.0

19.0

[ Item 16 - LA07-2020-0467-F.pdf Page 103

LA07/2020/0329 - dwelling and garage - approx 60m south of
144 Loughinisland Road, Downpatrick. (Case Officer report
attached).

Rec: REFUSAL

e Councillor Trainor has asked that this application be removed from the agenda as
the agent is unavailable for reasons outside their control

[ LA07-2020-0329-F Loughinisland Road - Infill dwelling.pdf Page 104

LA07/2019/1136/F - 6 detached dwellings, garages and
ancillary works - land to the south of 35 Old Belfast Road and
to the south and west of 3 Orchard Lane Downpatrick. (Case
Officer report attached).

Rec: APPROVAL

A request for speaking rights has been received from Lisa Byers Dooley in
objection to the application. (Submission attached).

A request for speaking rights has been received from Catherine Edwards in
objection to the application. (Submission attached).

A request for speaking rights has been received from Councillor Enright in
objection to the application. (Submission attached).

A request for speaking rights has been received from Lisa Shannon and Adam
Larkin, Gravis Planning, in support of the application. (Submission attached).

[ LA07-2019-1136-F (Housing) Orchard Lane Dpk.pdf Page 109
[ Item 18 - LA07-2019-1136-F (objection Lisa Byers) .pdf Page 122
[ Item 18 - LA07-20019-1136-F (objection C Edwards).pdf Page 124
[ Item 18 - LA07-2019-1136-F (objection C Enright).pdf Page 126
[ Item 18 - LA07-2019-1136-F (in support).pdf Page 128

LA07/2019/0638/F - change of house type to that approved
under P/2006/1759/RM - 230m NE of 31 Church Road, Forkhill.
(Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Barney Dinsmore, agent, in



20.0

21.0

support of the application. (Submission attached).
[1 LA0720190638F.PDF Page 131

[ Item 19 - LA07-2019-0638-F.pdf Page 134

LA07/2019/1346/F - change of house type under previous
approval P/2013/0840/F - 200m west of 15 Shaughan Road,
Belleek. (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Liam Ward, agent, in
support of the application. (Submission attached).

[ LA0720191346F.PDF Page 144

[ Item 20 - LA07-2019-1346-F.pdf Page 147

LA07/2019/1843/F - proposed play park and multi utility game
unit (MUGA) pitch and associated site works (amended
description and address) - 20m west and 50 SW of 24 Altmore
Gardens, Newry. (Case Officer report attached).

Rec: APPROVAL

¢ Addendum list
[ LA07.2019.1843.F Play Park Loanda.pdf Page 149

For Noting

22.0

23.0

Historic Actions Tracking Sheet. (Attached)
[ Planning HISTORIC TRACKING SHEET - Mastercopy updated 04-08-2020.pdf Page 155

Planning Committee Performance Report July 2020.
(Attached).

[ JULY 2020 Planning Committee Performance Report.pdf Page 165

24.0 July Planning Appeals Decisions. (Attached).

[ July Appeals report.pdf Page 170



Invitees

Clir Terry Andrews



Clir Barra O Muiri



Back to Agenda

NEWRY, MOURNE & DOWN DISTRICT COUNCIL

Minutes of the Planning Committee Meeting of Newry, Mourne and Down District
Council held on Wednesday 29 July 2020 at 10.00am in Newry Leisure Centre

and via Skype
Chairperson: Councillor K. Burgess
Deputy Chairperson: Councillor 1 Tinnelly
In attendance: (Committee Members)

Councillor P Brown
Councillor S Doran
Councillor G Hanna
Councillor V Harte
Councillor M |Larkin
Councillor D McAteer
Councillor D Murpny
Councillor G O'Hare
Councillor ] Trainor

(Officials)
Mr C Mallon Director, Enterprisz, Regereration &
Tourism

Mr A Md<ay Chief Planning Officar

Mr A Davidson Seniar Planning Officer (vi2 S<ype)

Ms A McAlarney Senior Planning Officer (via Skype)

Mr F O Connor Legal Adviscr

Ms N Largey L=gal Adviscr

Ms C McAteer Cermocratic Services Officer

Ms L O'Hare Cemocratic Services Officer

Ms P McKeever Cemocratic Services Officer
P/055/2020: APOLOGIES AND CHAIRPERSON'S REMARKS

Ceuncillor Burgess offzred his condolences to Sareh Taggart on the sad passing of her
grandmother,

Apologies were received from Councillor Stokes.

P/056/2020: DECLARATONS OF INTEREST

Councillor Burgess declared an interest in Planning Application LA07/2018/0680/F.

Ceouncillor Brown declared an interest in Planning Application LAD7/2019/0953/F advising he
would be speaking in objaction to the application and therefore would be withdrawing from
all discussions pertaining to it.
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P/0O57/2020: DECLARATIONS IN ACCORDANCE WITH PLANNING
COMMITTEE PROTOCOL PARA. 25
— MEMEER TO BE PRESENT FOR EMNTIRE ITEM

There were no declarations in relation to Paragraph 25 of Planning Committee Operating
Protocol — Members to be present for entira item.

MINUTES FOR CONFIRMATION

P/058/2020: MINUTES OF PLANNING COMMITTEE MEETING HELD ON
WEDNESDAY 1 JULY 2020
Read: Minutes of Planning Committee Meeting held on Wednesday 1 July

2020. (Copy circulated)

AGREED: On the proposal of Councillor Hanna seconded by Councillor
McAteer it was agreed to adopt the Minutes of the Planning
Committee Meeting held on Wednesday 1 July 2020 as a true
and accurate record.

FOR DISCUSSION/DECISION

P/059/2020: ADDENDUM LIST

Read: Addendum List of Flanning Applications with no reprasentations
received or requests for speaking rights — Wednesday 29 July
2020. (Caopy circulated).

AGREED: On the proposal of Councillor Hanna secanded by Councillor
McAteer it was agreed to remove the following Planning
Application from the addendum list to allow for further
consideration and submissions.

» LAOT/2018/0680/F - ZNo additional broilzr poultry houses with SNo
feed hins and associated ste works (to contain 27,000 broilers
each, 74,000 in total, raising the overall site capacity to 148,000
broilers) - Land approx. 420m 5E of 8 Seaforde Road,
Downpatrick REFUSAL

AGREED: On the proposal of Councillor Hanna seconded by Councillor
McAteer it was agreed to appraove the Officer recommendation
in respect of the following applications listed on the
addendum list for Wednesday 29 July 2020:

« LAO07/2020010377/F - Restoration and refurbishment of exisling
bullding for community use providing new meeting rooms, kitchen
and universal toilets to both ground and first fioor. Installation of
photovoltaics to rear roof. Construction of new steel fire escape
stair ra rear. Changa of use from Class C1 'Dwelling honse' o
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Class D1 'Community Use' - 16 The Square, Rastrevor
APPROVAL

« LAO07/2020/0587/F The proposed works involve some demalition
works of internal walls with new build works to provide a nevs
entrance Inkbby, tnilet facilities and storage. There will ha no
change to the current usage as it will be used as a bowling pavilion
and meeting room - Kilkeel Bowling Pavilion, Moure Esplanade,
Kilkeel APPROVAL

DEVELOPMENT MANAGEMENT -
PLANNING APPLICATIONS FOR DETERMINATION

The following applications were determined by the Committee:-

P/060/2020: PLANNING APPLICATIONS FOR DETERMINATION
(1) P/2010/0904/F
Location:

45 metres narth of 18 Ballinasack Road, Mullaghbawn

Proposal:
Erection of farm dwelling to include retention of existing foundations

Conclusion and Recommendation from Planning Official:
Refusal

Power-point presentation:

Andrew Davidson, Senior Flanning Officer gave a power point presentation via Skype on the
applicatian with supporting Information including a site Incation plan, an aerial view of the
site and photographs from various critical vizws of the sta.

Ms Largey provided some background saying the Committee had previously decided to
approve the application contrary to Officer recommendation and that decsion had resulted
in 2 judicial review challenge. Following on from this and upon taking lecal advice an the
issues rzised, the Committee agreed to quash the dedision based solely on the fact that
adequate reasons had not been given for the decision by the Committee to overturn the
Officers recommendation.

Ms Largey said it was impartant the Committee look at several issues when determining the
application:
1. Commencement — consider not cnly if works had commenced within the timeframe
but also if they had been carried out in accordance with the plans.
2. Eefusal Reasons - if the Committee were to decide to overturn the Officer's
recommendation for a refusal, all s refusal reasons would have to be addressed.
3. Conacre - the advice from Stawart Beattie QC with regard to conacre was the letting
cf land in conacre did not constitute farm activity.
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Speaking rights:
(via Skype)

In objection
Owean V McGinty presented In anjection to the 2pplication, detailing and expanding upor a
writtan statement that had been circulated tc Committee Members.

In support
Caolin O'Callaghan, agent presented in support of the applicaticn, detailing and expanding
upon a written statement that had been circulated to Committee Members.

Issues raised:

= The original planning permission was granted on 11 January 2008 with a one year
time limit to commence davelopment.

= The applicant failed to commence works befcre the expiry date cf 11 January 2009
and also failed ta comply with Caondition 4 - the provision of visibility splays.

= The site had bean clearec and the foundations put in, however the foundations were
in the wrong place and had been done outside of the allocated timeframe.

e The original planning permission predated PPS 21 — Sustainable Development in the
Countryside.

« Mr O'Callaghan stated the applicant had censidered he had commenced works in
gocd faith and thers had been conflicting guidance issued by the former Planning
Department.

s Ms Largey advised the one year timeframe to commence development was not
urlawful and that applications had to be ascessed against current planning policies,

= Inresponse to a query s to why the original applicaticn had been for a dwelling and
th's had subsequently changed to a farm dwelling, Mr O'Callaghar replied the
applicant had been expected Lo comply with new planning policy and he considered
CTY10 the most suitable. He said the applicant was seeking planning permission for
a dwelling not necessarily a farm dwelling.

Agreed: On the proposal of Councillor Hanna seconded by Councillor Larkin it
was agreed to defer Planning Application P/2010/0904/F to allow for
a site visit to take place so the Committee could assess the site in more
detail,

(2) LAO7/2015/0054/F

Location:
355m SE of Mo 23 Keel Point Dundrum

Proposal:
Proposed poultry laying shed for up 1o 3,000 hirds and 3m Dia feeder bin

Conclusion and Recommendation from Planning Official:
Refusal

Mr McKay advised Plarning Application LAD7/2015/C054/F had been removed from the
agenda Lo consider late Information that had been received.
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(3) LAO07/2019/0053/F

{ Councillor Brown withdrew from discussions/decision).

Location:
Lands at 123 Magherahamlet Road, Ballynahinch

Proposal:

Froposed 2no Broiler Foultry Sheds to replace 2Zno Existing Poultry Sheds (1o contain
74,000 broilers, taking the total farm capacity to 148,000 broilers) with 4no feed bins, 2no
gas larks, 1no underground wash tank and retertion of weighbridge, bicmass beiler
shed and zssociated pellet bins, water tank, site office, access and associated site 'warks

Conclusion and Recommendation from Planning Official:
Approval

Power-point presentation:

Arnette McAlarney, Senior Planning Officer gave a power point presentation via Skype on
the application with supporting information Ircluding a site location plan, an aerial view of
the site and photographs from various critical views of the site.

Speaking rights:
(via Skype)

1n objection:
Jim Wells on behalf of Mary McCann presented in objection to the application, cetailing and

expanding upon a written statement that had been ciraulated to Committee Members.

Councillor Brown presented in objection to the application, detailing and expanding upon a
writt2n starement that had been circulated tc Committee Members.

Issues raised:

o Mr Wells considered a site visit was essential so Committee Members could see first
hand rhe scale of the pperation and Its impact in the landscape.

= The ntensity of the odour fram the existing poultry busingss depended very much on
weather canditions.

« Mr Wells considered the proposad poultry sheds coulc be located bahind the existing
sheds thereby reducing the overall impacl, howaver, Ms McAlarney advised Lhis
would sit outside the boundary and would require a n2w application to be submitted.

« The application had been assessed with cons ceration given to the cumulative effect
the two additional poultry sheds would have.

= This was a major application that had been through a public consultation process
and all consultees had reported no detrimerntal envirnnmental impact.

Ceuncillor Hanna proposed a site visit take place in crdar to assess the site in more detail.
Councillor Trainor szconded the proposal.

The proposal was put tn a vore hy way of a show of hanas and vating was as follows:

FOR: s
AGAINST: 1
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ABSTENTIONS: Z
The proposal was declared carried.

Agreed: On the proposal of Councillor Hanna seconded by Councillor Trainor it
was agreed a site visit take place in order to assess the site in more

detail.
FOR NOTING
P/061/2020: HISTORIC ACTION SHEET
Reed: Planning historic action sheet. (Copy circulated)
AGREED: It was unanimously agreed to note the Planning Historic

Action Sheet

P/062/2020: JUNE 2020 PLANNING COMMITTEE PERFORMANCE REPORT

Fead: June 2020 Planning Committee Performance Report. (Copy
circulated)

AGREED: Noted

P/063/2020: CURENT APPEALS AND DECISIONS

Rezd: Current Appeals and Decisions Report (Copy circulated)

AGREED: Noted

P/064/2020: POTENTIAL CONFLICT OF INTEREST

Mr McKay stated he had been requested to provide clarity on a potential conflict of intersst
with regard to Committee Members sitting an various working groups and he asked Mr
O'Connor to elaborate on this.

Mr O'Connor said the issue had recently been raised in the contex: of Members sitting on
various working groups and taking decisions. He said he would discuss the issue with Ms
Largey and Issue guidance tno Members in the near future.

P/065/2020: SITE VISITS

Mr McKay asked Members Lo confirm with Democratic Services, their availability to attend
site visits an 7 August to ensure a quorum was present.

The Meetine concluded at 12.02pm

For confirmation al the Planning Cormimittee Meeting o be held on Wednesday 26 August
2020.



Agenda 4.0 / Planning Committee Minutes 29.07.2020.pdf Back to Agenda

Signed: Chairperson

Signed: Chief Executive
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Item 5 - Addendum List

Addendum list - planning applications with no represenlalions received or reguests
for speaking rights — Planning Committee Meeting on Wednesday 26 August 2020

The following planning applications listed cn the agenda, have received no reprasentations
or requests for speaking rights. Unless a Member wishes to have these applications
presenced and discussed, the Planning Commitiee will be asked to approve the officer's
recommeandation and the applications will be taken as “read” without the need for a
presentation. |If a Member vould like to have a presentation and discussion on any of the
applications listed below they will be ceferred to the next Committee Meeting for a full
presenialiorn:

o LAD7I2020/0579F - play park enclosed with low level tencing - play area &t Mullagh
Closz, Ballymartin, Kilkeel APPROVAL

« LAO07/2019/1843IF - proposed play park and multi utility game unit (MUGA) pitch and
associated site works (amended description and addrass) - 20m west and 50 SW of
24 Altmore Gardens, Newry APPROVAL

~0-0-0-0-0-0-
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Combhairle Ceantair
an Inir Mh}"lrn
dagus an Duin

Newry, Mourne

and Down
District Council

A

Application Reference: LAO7/2019/1302/F
Date Received: 27.08.2019
Proposal: The applicatcn is for full plannng permission Provision of dwelling with

associated parking and amercment of Application R/2011/0794/F to remove parking area for
apartments and replace with shared amenity spacs.

Location: The application site is located within the settlements limits of Newcastle arc in an
Area of Townscape Character as designated in the Ards and Down Area Flan 2015.

Site Characteristics & Area Characteristics:

The site is locatled off South Promenade Newcastle and 's comprised of roughly square and
rectangular plot located to the rear of Nos, 65-69 South Promenade and immeciately to the
front of No 63 Scouth Promenade. The site is grassed at present and rises steeply from
South Promenade in a SW cirection toward the properties at No 63 South Promenade and
28 King Street which sit at a higher level than those along South Promenade. The existing
access to No 63 runs parallel to the NW boundary along the site, which will also serve this
site. The immediate area is predominanily resdential, however there are retall premises to
the east of the sie.
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Site History:
R/1984/0072 REAR OF 65B South Fromenade Mewcastle Bungalow Granted

R/2000/0330/F &7 South Promenade, Ballaghbeg, Mewcastle, Change of use ot part of
supermarkst to a hot food carry out PERMISSION GRANTED 26.05.2CC0

R/2011/0794/F 65 and 67 South Promenade Newcastle, Proposed charge of use of
restzurant to retail unit on ground flonr and 2na 1 bedroom apartments on the first floor
FERMISSION GRANTELD 03.09.2012

LAOTR2017/1614/F Apartment E 65 South Promenade Mewcastle Bedroom and ubiity raom
extension PERMISSION GRANTED 12.12 2017

LAOT/2018/0061/F To the rear of 6569 South Promenade, Newcastle, Proposed dwelling
Fermission Refused 24/01/2019.

LAOT/2018/0750/F - Apartment B 65 South Promenade
Mewcastle - Proposed bedrcom and utiity room extension to first floor apartment, with
additional bedrcom at second floor Permission Refused - C7.03 2019

Flanning Policies & Material Considerations:

The application site is located within the settlemment limits of Mewcaslle, within the Mourne
AONB, an Arza of Townscape Character (ATC) and spherz of influence of an archaeological
site and monument as designated in the Ards and Down Area Flan 2015 and as such the
SPPS is the relevant policy document, which is read in conjunction with PPS 2. PFS 2, PPS
6, PPS 7 'Qualily Residential Epvircnments' and lhe second addendum W PPST
‘Safeguarding the Character of Established Residential Areas’ [the Addendumi.
Supplementary guidance contzined in ‘Creatirg Places - Achieving Quality in Residential
Developments’ (CF) is also material to the consideration of the applcation as is DCAN B
‘Housing in Existing Jrban Areas’.

Consultations:

Ml Watar — statutory response
DFIl Roads — obhjection — detailad below
Historic Emironment Division — Mo objections

Objections & Representations

In line with statutory requirements saventeen neighbours have been notified on 09.09.2019
The application was advertised in the Mourne Chserver on 11.09.2019.

Two letters of objection have been recawned from the cccupants et No €3 Scuth Pramenade
ancd Nc 23 King Street. Mo 63 has also sent in a second |etter to counter argue the parking
survey that was submitted.

kieran Fitzpamrick 63 South Promenade, Newcastle raises the following issues:
+« |nadequate vehicular access to the site
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» Build restrictons and guidance (and the need to avoid town cramming)
= |ssues regarding boundaries and oroposal in close proximity

s Previous application for a refusal on the same sit2

» Loss of privacy and overlooking

+ lnaccuracies on current plans

» Allocation of parking for the apartments already approved

Robert Martin 28 King Street, Newcastle raises the following issues
= Objections fram the previous application
« Fyisting Right of way
« Commercial storage already on the site
= [ncorrect sightlines
e Additional vehicles and their impact and access 10 the sire
« Access serves €3 Saouth promenade and 28 King St
= Nature of amenity space icr apartments
e Excavation work has already taksn place on the site, now a steep topography
= Loss of amenity to property

One letter of suppar: has been received fram Jim Wells MLA stating that the applicant
has met Roads concens and the site i1s brownheld site within Newcastle,

Consideration and Assessment:

Seclion 45 of the Plaming Acl (M) 2011 reguires Ihe Council o have regard o the Local
Development Plan, so far as matanal to the application and tc any other maternal
considerations. The application is located within the settlement of Newcastls, within the ATC
and with the Mourne AONB.

The Srtrategic Planning Policy Statement for Northern Ireland 2015 (SPPS) provides advice
regarding housing in settlements to planning authorities engaged in preparing new area
plans. Whilst advocating increased housing densily withoul lown cramming, its provisions do
not conflict with extant regional peolicy in respect of proposals for dwellings within
settlements.

FPPS 7 Planning Policy Statement 7 Quality Residential Envircnmenis

Flanning Paolicy Statement ¢ Quality Hesidential Eavironments

Flanning Policy Statement 7 Quality Residential Ervironments (PFST] sets out planning
policies for achieving quality in new residential development Policy QD1 of PPS7 sates
that n established residential areas proposals for housing development will not be permitted
where they would result in unacceptable damage to the local character. environmental
quality or residential amenity of these areas. Nohwithsianding the strat=gic objective of
promoting more housing in urban areas, paragraph 1.4 of PPS7 states that this must not
result in town cramming. It adds that in estaklished residential areas the overniding objective
will be to avaid any significant arosion of the local character and the environmental quality,
amenity and privacy enjoyed by existing residents.

3
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Folcy QD1 thereof states that planning permission will only be grant2d for new residential
development where 1t is demonstrated that the propcsal will create a quality and sustainable
grvitanment,

The current proposal seeks full planning permissicn for the erection of a detached
dwelling. The dwelling has an overall height ot 5.8m tc FFL and an underbuild of 0.35m.
There is a single storey rear return which extends 6.3m to the rear and which drops in
ridge height to 4.4m above FFL. The dweling will be finished with smooth rendered
walls and black plinth, gluminum windows, aluminium and glass hont door, black PPC
Aluminium rainwater goods and dark flat roof tile / slate.

Within Policy QD1 of PPS 7 there is a reguirement for all proposals for
residential development to canform to the listed crteria A - |,

(a) the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions, massing
and appearance of buildings, structures and landscaped and hard surfaced areas;

This is a full applicaticn to astablish whether a cwelling at the site to the rear of No's 65 and
69 South Promenade is acceotable. The site layout provided shows the proposal

in relation ¢ Number 53 South Promenace and No 28 King Street. The plot cn which the
actual dwelling will sit is 15.5m % 15m. The remaining porticr of the red line is being uzed to
reconfigure the amenity space for the apariments at No 35 Soulh Promerade.

DCAN B discusses that for a site to be successful back'and development it must have
appropriate plot depth and canfiguration DCAN B states ‘Backland development on plot
depths of less than £0m is unlikely tc be acceptane, except where the existing urban grain is
very urban in character, and where careful cesign can overcome corncerns of overlooking
anc day lighting’. The site siz2 is less than a quarter of this, with the overall backland plat
approx. hall of the recommended 80m.  The wrban grain could not be described as a ‘lighl
urban grain’ nor would it be sufficiently tight to overcome concerns regarding residential
amenity and character and to allow for a lesser plot depth.

Tke layout arrangement shows a dwelling positioned close to the boundarias with No 63
anc 59 South Promenade and with No 30 King Street which results in poor private amenity
space which is approx. 45m° of useakle space (plans indicate 62m* some of which is to the
rear of the rear return of the proposal which is located approx. 2m from the boundary with
lands just to the NE of Mo 30 King Street). This is at tha lower end of the guidance from
Creating Places whereby amenity space should be between 40m? — 70m?. The dwelling is
6.5m to the boundary with No 63 South Promenade and 1m from the boundary with No 69
South Promenade (indicated as being owned /contralled by the applicant). The front of the
chwelling which includes wo living room windows and a bedroom window is approx. 1.5m
from the grassed bank owned by No 63 where there is a change in levels of approx. 1.5m
and thus the nutlook for potential residents wou'd he poor. The owner/occuplers of No's 65
and 59 may be prepared to tolerate a lower level of amenity than is raguired is not a
sufficient reason to permit an othenvse unaccepieble proposal as its neichbours or future
occupiers may not. Thus a dwelling on the plot would be overdevelopment of the sile and not

a
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respect the surrounding context and is inappropriate to the character and topography the
site.

Crzignsare

AR — » | Stefor dwelling

{(b) features of the archaeological and built heritage, and landscape fealures are
identified and, where appropriate, protected and integrated in a suitable manner into
the overall design and layout of the development;

Historic Environment Division have been consulled regarcing the proposal and
archasolcgical and Euilt heritage will not be impacted upon.

(c) adequate provision is made for public and private open space and landscaped
areas as an integral part of the development. Where appropriate, planted areas or
discrete groups of trees will be required along site boundaries in order to soften the
visual impact of the development and assist in its integration with the surrounding
area;

Given lhe natue of the development public open space is nol a requirement. There is
adequate private space within the application site to accommodate the private open soace
provision.

(d) adequate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the development;

The provision of neighbourhood services is not applicable to this application given the scale
of cevelopmert.

(e) a movement pattern is provided that supports walking and cycling, meets the
needs of people whose mability is impaired, respects existing public rights of way,
provides adequate and convenient access to public transport and incorporates traffic
calming measures;

Given the scalz of development a movement pattern is not required.

(f) adequate and appropriate provision is made for parking;
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The proposal is aole to provide off street in curiilace parking which is deemed to be
acceptahle  Parking for the adjacent proposal will be discussed later in the report

(gl the design of the development draws upon the best local traditions of form,
materials and detailing;

The proposal is for a 3 bedroom dwelling, with no issues regarding Lhe malerials and linishes
of the dwelling.

(h) the design and layout will not create conflict with adjacent land uses and there is
no unacceptable adverse effect on existing or proposed properties in terms of
overlooking, loss of light, overshadowing, noise or other disturbance; and

The dwelling has been designed with 3 blank wall’gables in order to reduce owverlooking,
howvever, this cantrived design solution, is a reflection of the restricted nare of the plot as is
the orientation of the dwelling. There will however, still be some clement of overlcoking of
Lthe proposal from the neighbounng properties Nos 28-30 and No 63 Suulh Promsnade.

(i) the development is designed to deter crime and promote personal safety.

It is considered that the proposal would not give rise to crime or antisocial behaviour and
shauld promaora personal safety in tha same regard 25 the exisring dwellings.

FPPS 3 - Access, Movement and Parking PPS 3 sets out the planning palicies for vehicular
and pedesmian aAccess, ransport assessment, the protection of ransport routes  and
parxing. It forms an important element in the integration of transport and land use planning.

Tke applicant has indicated two parking spaces to serve the proposal. Also as part of this
proposal the area o the rear of the apariments which is currenily used for parking is o be
reconfigured to remove any parking and provide communal amenity space for the
apartments.

Transporl NI bas advised (hat if the proposal is penmilted it would prejudice Lhe safely and
convenience of rcad users since it proposes to intansify the use of an ewisting access at
which visibility splays of 2m x G0m cannot be orovided in accordance with the standards
contained (r the Departments DCAN 15 due 1o parked cars. Censequently, it is considered
that the proposa would prejudice road safety and is therefore contrary to Policy AMP 2 of
FPS 3.

In relation to the reconfiguration of the amenity space for the gpartments, these had been
approved under the previous applicaion R/2011/0794/F showing two car parking spaces, it
is nct appropriate to now remove parking spacas so that the additional parking can now be
used 1o serve the proposed new dwelling

FPS 6 Planning, Archaeology and the Built Environment

Flanning Palicy Statement 6 Flanning, Archaeclogy and the Built Heritage sets out panning
palicy for the protection and conservation of archaeological ramains and features of the built
hertage., HED Historic Monuments has assessed the application and on the basis of the
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informaticn provided is content tha: the proposal is satisfactory to SPPS and FPS 6
archaeological policy requirements.

Addendum to PPS 6 — Areas of Townscape Character
Foley ATC 2 — New Development in an area cf Townscape Character

The Department (Council) will only permit development propnsals in an Area of Townscape
Character whera the development maintains or enhances its overall character anc respects
the built form of the area. As mentioned previously the oroposal is located within the ATC in
Mewcastle, The proposal would not provide a gualty residential development and in this
respect, it would not maintain or enhance the overall character of the area.

Conclusion

Eased on careful considerarion of all the relevant marerial planning considerations including
objections, it is contended thzat the application does meet the planning policies as outlinad
above and permissicn should be refused basead on Lhe refusal reasons below.

Fecommendation:
Refusal

Fefusal Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Criteria A of Palicy QD1 of Flanning Policy Statement 7 (PPS7): Quaity Residential
Cnvironments, as the development does not respect the surrounding context and is
considered inappropriat2 10 the character and topography of the site in terms of
layout, as it is considered overdevelopment of the site and an unacceptable form of
backland development.

%]

The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Criterion C of Policy QD 1 of PPS 7: Quality Residential Environments, in that the
proposa has not made adequate provision for private amenity space.

a3

The proposal is contrary to the Strategic Planning Policy Statemert (SPP3) and
Criterion F of Policy 2D 1 of PFS 7: Quality Residential Environments, in that there is
inadequate provision for parking within the scheme as the proposal is utlising the
parking provision for No 65 South Promenade to service the proposed dwelling.

4. The proposal is contrary to the Strategic Planning Palicy Statement (SPPS) and
Policy AMP 2 of Planning Policy Statcment 3 (FPS3) Access. Movement and Parking
in Lhat it would, il permitled, prejudice the salely and convenience ol road users since
it proposes to intensify the uce of an existing access at which visibility splays of 2m x
€0m cannot be provided in accordance with the starcards contained in the
Department's Development Control Advice Note 15 due to parked cars

7
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E. The proposal is contrary to Policy ATC 2 of Addendum to PPS 6 Areas of Townscape
Character, in that the proposad development fzils 1o mainizin or enhance the overall
character of the ATC and does not respect the built form of the area.

Case Officer Signaturs

Date

Appointed Officer Signature

Date
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Ref: | AN7/2019/1302/F
Robin and Jacqueline Mark
28 King Street 8733 OHD
Newcastle

Agenda ltem 6
Date: 18" Aug 2020

Re: Provision of dwelling with associated parking and amendment of
Application R/2011/0794/F to remave parking area for apartments and
replace with shared amenity space

Dear Committee Members,

We, as property owners adjacent to the proposad development as above,
would like ta highlight our views and objections in regard to the proposal.

The proposed site is in an area of township character, and the site is on back
land with limited access. It is not a brownfield site by any correct definition.
The land is shared amenity space and includes a historic legal right of way.

In regard to the proposals, submissions have been proposed which will
negatively impact the legal Right of way .

The proposed access from the South Promenade in no way meets any of the
legal requirements regarding width, sightlines ar splay and parking. There are
significant road safety issues which will be exacerbated by the proposal.

Indeed the above issues and concerns have been noted and stated by
Planning, as follows:

The propeosal is contrary to Planning Policy Statement 3, Access, Movement and
Parking, Policy AMP2, in Lhal it would, il permilted, prejudice Lhe salely and
convenience of road users sinca it aroposes to intensify the use of an existing access at
which visibility of splays of 2.0metres x 60 metres cannot be provided and maintained
due ta an street car parking in accordance with the stardzrds canta'ned n the
Departments Development Control Advice Note 15.




Agenda 6.0 / ltem 6 - LA07-2019-1302-F (objection R & J Mark).pdf Back to Agenda

Attached is a photo of proposed development site in normal daytime usage
during working day showing issues. Traffic is required to come oul of the
access road at a 90 dezgree angle onto a busy main thoroughfare.

| thank you for this opportunity to present our concerns.

With Regards,
Robin and Jacgueline Mark
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Ref: LAD7/2019/1302/F Mr Kieran Fitzpatrick
Date; 16th August 2020 - Swt.h s
Newcastle
BT23 DEY

Re: Provision of dwelling with associated parking and
amendment of Application R/2011/0754/F to remove
parking area for apartments and replace with shared amenity space

Dear Committee Members,

I would like to highlight some key concerns that should be consicered before a decision is
made on the proposed development.

Vehicular Access

The higgest cancern is surrounding the access in and out of the privata lanaway onta the
busy South Promenade. Due to parking demands along the Promenade combined with a
limitad splay width at the entrance to this driveway, negotiating a safe exit can be extremely
treacheraus.

1 was pleased to see that DA Roaads, after corsidering this application, and the previous nne
by the same applicant, have recommended refusal based upon safety concerns:

The proposal iz contrary to Planning Policy Statement 3, Access, Mavement and Parking, Policy
AMP2, in that it would, if parmitted, prajudice the safaty and convanience of road users cinca it
proposes to intensify the use of an existing accese at which visibility of splays of 2 Ometras » 50
metras cannot he provided and maintzined due to on street car parking in accardance with the

standards contained in the Departments Development Control Advice Note 15.

I know that similar concerns have also baen highlighted by fellow residents in the South
Promenade area af Newcastle regarding this dangerous stretch of road, anc | believe there
are discussions regarding the introduction of traffic calming measures. Remember that a
pecestrian was fatally injured in 2017 wthin 10 metres of the entrance of the proposed
dwelling.

Acvherence o Planning guidance

The footprint of the proposed development covers a large area of this small site. With the
provision of car parking to the front, there appears to be little provision for private

grean space arounc the actual dwealling, which is clearly nct desirzble and not in keeping
with planning guidance (refer lo PPS 12 — Site Context, PF512 — Private Open Spuce|

This development is alsc a classic case of garden grabbing as it 's situated in the apolicant’s
rear garden (No. 69). From the site layout attachad to the particular application this Is not
apparent, but until three yaars ago, when the applicant purchased the adjoining land behind
Nos 63-67, and Lhen proceeded Lo level Lhe Lerrain, there was actually a boundary belween
the various properties.

Boundaries

The propuosed property will be very dose Lo Lhe boundaries of Lhe neighboring properlies.
In particular, the surrounding wall of the proposed dwelling will be very close to

thz sloping bank at the top of the driveway owned by myself, at No 63.
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We currently use this bank for parking to make it easier to accommodatz the passing of one
of our cars when the other is parked on the narrow driveway. Given the bank’s elevation
above the proposed dwelling, it demonstrates 2 lack of appreciation of the surrounding
terrain by the applicant and the architects.

Loss of privecy and overlooking

The Design and Access statement provided with the application implies that overlooking
has been minimised with the position and design ol any windows, however this is not the
case given the elevation of the proposed dwelling in relation to the properties below.

For instarce, the patio doors of the proposed developmant directly overlook the property at
No. 69 South Promenade. This is accentuatec by the large differential in elevation of the
proposal to the praperty helow

You are not likely to receive objections from those residents in 65-69 South Fromenade as
the primary cccupants are ralzted to the owner of the site and to the applicant, and clearly
have a vested nterest in ensuring tha reguired permission is granted. However, please bear
in mind, that this will not always be the case wilh lulure residents.

In addition, my own house at 63 South Fromenade will still overlook the proposed

house and in particular the private amenity space. This is also the case for the townhouses
situated at Nos 30-36 King Street, which will directly cverlonk this same private amenity
spacs, even when the parapet walls are taken in consideration. The property at 2B King
street, will also averiook the proposed dwelling due to it elevatad position.

Parzing Congestion
Finally, | have attached some photographs that | have taken on twao consecutive days that
demonstrate the parking congestion that cccurs regularly around the entrance to my
driveway (and cf caursa the entrance to the proposec development). The current propesal
claims that removal of the designzted car parking spaces for the apartments will alleviate
the problem, however this will actually increase the on street parking which will compound
the restricted visibility when axiting the laneway cnto the mzin road.

This area behind the apartments also sarves the commercial properties of No.55-69 far
storage of their large industrial waste bins. There is no provision far such an area in this
proposal. Adequate refuse storage space must be provided, which should large enough to
allow for the separation of recyclable waste — PP511

There is no other location to place these waste bins. If they are moved to the driveway, they
will present a hazard, nct only in terms of blocking the narrow laneway, but would alsc
increase the likelihood of contants 'blowing’ onto the main South Promenade and onto
oncoming traffic (given the streng:h of the winds in this particular location)

There is commercial storage on currently in this location |“shipping containers’). Where will
these be placed in future?

| thank you for this oppertunity to present my concerns.




This is the view from the Harbour inn side.
The driveway is indicated with a red arrow.
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This is at the entrance to the driveway.

This is the view from Edgewater apartments.

This is the view from my front window. If there
was ample parking, why would there he so
much congestion.
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Plenning Committee 'Call in" Request Form

Committee Meating Planning Application Number :
26" August 2020 LAO7/2019/1302/F

Regquest For Speaking Rights
Provision of dwelling with associated parking and amendment of Application R/2011/0794/F ta remove parking
area for apartments and replace with shared amenity space

Proposec decision (including reasons if the decision is refusal) —

Refusal:

1.The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and Criteria A of Policy QD1 of
Planning Policy Statement 7 (PP57): Quality Residential Environments, as the development does not respect the
surrounding context and is considered inappropriate to the character and topography of the site in terms of layout,
as it is considerad overdevelopment of the site and an unacceptable ferm of backland development.

Agent's Response:

The steeply rising taopography is typical of the harhour of Newcastl=. The vast majority of dwellings in the entire
harbour area have had to mitigate the s cping topograshy in some way. To say that a dwelling bullt on a plot to the
rear of South Fromerade on rising topography does not respect the local character is not accurate, 27 of the
surrounding houses on King Streel/South Promenesde have been buill as split level dwellings due to the nature of Lthe
local topography. Additionally the 4 storey, terracec dwellings locat2d at 30-36 King Street represent a much more
prominent development. In addition there are 31 apartments immediataly to the east (Edgewater Apartments], in
addtion to 3 storey apartment blocks along South Promenadz. The case officer in the plannirg report has also
incorrectly applied Development Contrel Advice Note 8 in stating that the 80m plot deoth s reguired for 1 dwelling:
The 80m depth of sites far back-land development is to accommodate 2 dwellings on 2 development site which is
dual fronted. This proposal is to accommodate 1 dwelling. Tha back land development paragraph within Development
Control Advice Note 8 summarises and re-peats firdings of ‘Sustainable Residentia' Quality’ (Lorden Planning
Advisory Committee, 1998) Thz DCAN, peragreph 5.7 explzins thet it 5 based upon the aforementionad guidarce. A
diagram within this report illustrates the correct way to interpret the 80m recommendation - which is for 2 houses.
In any case, the appropriate Policy Tes: s the Adderdum to Plarning Policy Statement 7 - Safeguarding the Charzacter
of Established Residential Areas which the proposal meets and exceads. Regarding precedent of previous planning
decisions: particularly relevant to this application is the context of applicaticn refercnee LAO7/2018/1814/F which
was granted 24™ May 2019 and is located only severel hundred meters from the applicants site: th s epplication
allowed 2 self-contained holiday apartment uniis on a site much smaller than the proposed plot (100m2) which
demonstrates that although these are holiday apartments: the planning departrment have deemed the proposal
appropriate to cllow a far greater density of development and increased built footprint for this area thus meeting
PP51G TSM1 whick has similar sit2 content requirements as PP57's QD 1A, The application site proposes 1 dwelling on
a site area of over 600m2 which is approximately 10 times less dense a proposal with regard to built footprint ratio!

2. The proposal is contrary to the Strategic Planning Policy Statement {SPP5) and Criterion C of Pelicy QD 1 of PP5
7: Quality Residential Environments, in that the proposal has not made adeguate provision for private amenity
space.

Agent's Response;

The proposal has provided over 60m2 orivate amen ty space. The minimmum requirement is 40m2. The apaolication site
iz surrounded by apartmenls wilth an average of less 1han 9m2 shared amenily space. The adjacent dwelling sl 63
King Street has less than 30m2 of usable private amenity. The praposal is alsao 40m fram shared amenity spacs an the
promenade. Again, this refusal reason is based on a highly negative interpretation of policy.

3. The proposal is contrary to the Strategic Planning Policy Statement (SPP5) and Criterion F of Policy QD 1 of PPS 7!
Quality Residential Environments, in that there i inadeguate provision For parking within the scheme as the
proposal is utilising the parking provisien for No €5 South Promenade to service the proposed dwelling,

Agent's Response:

The application proposes to remove parking from apartments located at 65 South Promenade. The users of these
apartments can avail of on street parking as cemonstrated by the parking survay. Development Control Advice Note &
encourages “Living Over the Shop” (LOTS) whereby users can avail of on-street parkirg. This arrangement with
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Plenning Committee 'Call in’ Request Form

apartrents over shops is explained in the DCAN (DCAN B, 5.12-5,18). This arrangement is replicated throughout the
Council area —think of any shop witin any town czntre in the Council Area- more often than not there are
apartments over the retail space which avail of on-street parking.

As Transport NI Guidelings recommend - the parcing surveys were carries our ar bam-7am in the maorning and 7pm-
8pm n the evering. As shown in the submitted parking surveys - 21 spaces were found to be available within 100m
of the apartments.

4, The propasal is contrary to the Strategic Planning Policy Statement {SPP5) and Policy AMP 2 of Planning Policy
Statement 3 [PP53) Access, Movement and Parking in that it would, if permitted, prejudice the safety and
convenience of road users since It proposes to intensify the use of an existing access at which visibility splays of 2m
¥ B0m cannot be provided in accordance with the standards contained in the Department's Development Contral
Advice Note 15 due to parked cars.

Agent's Response:

Transport NI have mis-understood the proposal. The application seeks to reduce the use of the laneway. There are
currently 2 parking spaces belonging to the apartments a: 685 South Promenade {owned by the applicant) and
accessed off the private laneway. These parking spaces will be removed at the rear of the apartments and replaced
with landscaped gardens. The occupiers of the apartments who previously usad these spaces can then avail of on-
street parking to the front of the apartments. 2 spaces are then proposed for the dwelling : consequently as only 2
spaces are being proposed serving a single cwelling, this wil mean & reduction in the number of vehicle movements
per day an the laneway by 7-4 movemeants

5. The proposal is contrary to Policy ATC 2 of Addendum to PP5 & Areas of Townscape Character, in that the
proposed development fails to maintain or enhance the overall character of the ATC and does not respect the built
form of the area.

Agent’s Response:

The proposal respects the character of the ATC. The single storey ewelling is typical of that which is found on South
Promenads and King Street. The dwelling will be ‘'ccated on a shelf on rising topograghy which is reflective of the
preveiling developpment pattern. 4 storey units at 30-36 King Street dominate the surrgunding environs. The cwelling
bhe concealed to the rear of the R5-67 South Fromenade. The dwelling will alsn be much lowsar in heighr than the
dwellings to the rear on King Street. Suitable zndscaping in the form of greens areas and hedgerow will further soften
the impact. The prooosal is surrounded by dwellings with similar development patterns. Application reference
LAD7,2018/1814/F which was granted 24" May 2019 end is located only several hundred meters from the applicants
sita: this applicatian allcwed 2 self-cantained apartmant units a0 a site area much smaller than the proposed plot
(100m2).
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Combhairle Ceantair
an Iuir, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council

Application Reference: LA07/2019/1362/0
Date Received: 13" September 2019
Proposal: Infill dwelling and garage

Location: Adjacent and immediately south of no. 64 The Heights, Loughinisland

Site Characteristics and Area Characteristics:

The site is located on the northern western side of the minor road known as Tha
Heights, Loughinisland. The site comprises an elongated narrow plot which rises
steadily in height from the roadside up to the north west. The site is much higher in
level to the north than to the south. The site contains a number of farm bulldings and
a large shed abuts the sile (o the wesl. To the north is no.84 which is on a higher level
than the site. There is a large area of gorse 1o the roadside porticn of the site. The
northern boundary of the site, shared with no. 64 is defined by hedging. The southern
boundary is largely undefined. Part of the south eastern boundary is defined with a
wall, the rest with a post and rail fence along the roadside.

Site History

LAD7/2019/0489/F — 4Cm South of 64 The Heights, Loughinisland
Infill Dwelling

Refused 13.06.201¢9

LAO7/2019/1473/F — 4Cm South of 64 The Heights, Loughinisland
Infill dwelling

Refused 13.08.2018&
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Planning Policies and Material Considerations:

The application site is located outside the settlements in the open countryside as
designated in the Ards and Down Area Plan 2015 and as such the SPPS is the relevant
policy document which is read in conjunction with PRES 3 and PPS21.

Consullations:

DFH Roads — No objecticrs subject to conditions

M1 Water — no chjections

Objections & Representations:

The application was advertised in the local press on 2" October 2019 which expired
on 16" Cctober 2019 and neighbour notification issued on 26™ September 2019
cxpired on 29" August 2019, To date there have been no objections received in
relation to the proposal.

Consideration and Assessment:

Ards and Down Area Plan

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard 1o the
Local Developmenl Plan, so far as material o the application and lo any other
material considerations. The application is located in the open countryside outside
the settiement of Loughinisiand. There are no specific policies in the Plan material to
this application. Paragraph 6.73 of the SPFS provides strategic policy for residential
and non-residentia! development in the countryside. The SPPS states that in the case
of infillfribbon devalopment provision should be made for the development of a small
gap site in an otherwise substantial and continuously built up frortage. This is less
prescriptive than the cantent of PPS21 regarding infill dwellings, however, the SPPS
states that the policy provisions of PPS21 will continue to operate until such time as a
Plan Strategy for the whole of the Council area has been adopted.

PPS 21 - Sustainable Development in the Counlryside

Policy CTY 1 states that a range of types of developmeant are accaptable in principle
in the countryside. Planning permission will be granted for an individual dwelling house
in the countryside in which a number of cases which are listed, CTY 8 - titled Ribbon
Development is ore such instance. Integration and design of buildings in the
Countryside CTY 13 and Rural character CTY 14, CTY 15 will also ke considered.
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The proposal seeks outline oermission for the erection of a owelling and garage. The
indicative location is shown to be to the south of no. €4 and to the east of the large
agricultural shed. Given that this is an outline application, no details of design have
been submitted.

Policy CTY & slales thal planning permission will be refused for a building, which
creates or adds to a ribben of development. It continues that any exception to the
policy will be permitted for the development of a small gap site sufficient only to
accommodate up lo a maximum of wo houses within an otherwise substantial and
cantinuously built up frontage and provided this respects the existng development
pattern along the frontage in terms of size, scale, siting and plot size and meets other
planning and environmental requirements. Paragraph 533 of Policy CTY B makes
specific reference to ‘buildings sited back, staggered or at angles and with gaps
between them' representing ribbon development, if they have a commen frontage or
they are visually linked.

Paragraph 5.33 of Folicy CTY 8 reads 'For the purpose of this policy, the definition of
a substantial ard continuously built up frentage includes a line of 3 or more buildings
along a read frontage without accompanying dewvelopment to the rear. When
considering what a small gap sile is for the purposes of lhe Policy, the Policy
headnote's wording directs the reader to consider the existing development pattarn
along the frontage in terms of size, scale, siting and plot size.

The justification and amplfication in paragraph 5.34, comments that the infilling of
these gans will therefore not be permitted except where it comprises the development
of a small gap within an otherwise substantial and cantinuously built up frontage.
Applicants must take full account of the existing pattern of dewvelooment and can
produce a design solution 1o integrate the new buildings.

Accordingly, it is the gap between buildings that is required to be assessed,

The gap is set out in the Design and Access statement as being between no. 60 and
64, The Heights. In assessment of whather this site represents a gap site within an
otherwise substantial and continuously built up frontage, it is considerad that No 64,
no 6C and the agricultural shed to the west have a frontage tc the roadsidza. As such,
there app=ars 10 be a substantial and built up frontage. It must also be corsidered
whether the applicatlion site constitutes a ‘gap’ for the purposes of the policy. The site
subject of this application is a parcel of land to the front of the shed, some of which
has been taken from no. 64. The Council does not consider that the site constifuies a
gap site owing to the fact that the cap between the shed and no. 64 i3 not sufficiant to
accommodate one building. Tha building to building distance between no 64 and the
shed is 21m which is insufficient 10 comfortably accommnpdate a new dwelling. In
considering the existing line of development, there does not appear tc be a gap
between dwsllings.
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Policy CTY8 turther requires all proposals 1c respect the existing development pattern
along the frontage in terms of size, scale, siting and plot size and meets other planning
and environmental requirements. Officers consider that the propcsed develcpment
would not respect the existing developmen: patitern in tarms of size and scale given
that the area and size af (he plot would be sufficiently below that of surrounding plos.
The plot is furthermore shallower than the surrounding plots, which when combined
with its reduced size, makes |t appear out of keeping with the character of the area in
conflict with CTY14.

In terms of siting. the site 2xtends to the front of the existing building line and so, does
not read as a gap in a line of buildings but rather a new artificially subdivided site to
the front of a line of existing development, further in conflict with CTY 14

Considering that the prcposed development is not considered to form a gap site, it
would add to a ribbon of development alcng this stretch of The Heights, which conflicts
with CTYS.

As such, the proposed development would not be in accordance with Policy CTYB and
CTY14 of PPSZ1.

Recommendation:
Refusal is recommended.
Reasons for refusal:
1. The proposal is contrary 1o the SPPS and Palicy CTY1 of Planning Paolicy
Statement 21, Sustainable Development in the Countryside in that there are no

overriding reasons why this development is essantial in this rural location and
could not be located within a setllament.

R

. The proposal is contrary 1o Policies CTY8 and CTY14 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the propesal
does rot respect the existing development pattern of cevelopment in terms of
plot size, depth and siting, and would, if permitted, result in the creation of
ribbon development along The Heights.

Case officer:
Authorised by:

Date
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Plenning Committee 'Call in’ Request Form

Delegated Application List w/c: Planning Application Number : Requested by:

LAOT7I2010/1362/0 Collins & Collins

PLEASE NOTE THAT SUBMISSIONS SHOULD BE ON THIS FORM AND LIMITED TO TWO PAGES. ANY
ADDITIONAL INFORMATIONM BEYOND TWC PAGES WILL BE DISREGARCEL.

be:‘u;;imiun of the a::ﬁliv.ai;'iun -

Gap site for dwelling and domestic garage adjacent and immediately South of No. 64 The Heights
Loughinisland, Downpaltrick

Proposec decision (inclucing reasons if the decision is refusal) =

In relation 1o the application above and its status on the delegation list for refusal we would ask if you could
represent our client Mr Paul Bloomfield and have speaking rights at the meeting dated the 20" February 2020

Set out the valid and crecible planning reasons why this application should be refarred to Committea (induding
reference o relevant planning peclicles) —

The site |s located on a minor road known as the Helghts Downpartrick, our red line has been Increased from
the initial application to allow for the road frontage to be similar to that of the neighbouring properties. The
reighbouring dwelling No. 60 has since been constructed and is now habitable again allowing for a stronger
evidence that this site is an infill site as there is existing dwellings and buildings on either side of the
proposed site. In our professional opinion the proposal would not create ribbon development as per CTYB as
this building line is already built up with this existing gap between No. 60 and 64.

The Northern and Southern boundaries of the site have existing dense vegetation which are client is going to
retain and enhance so as to allow the proposed dwelling to integrata into the surrounding landscape. The
Wastern and Eastern houndaries are not definad hut he plans 1o plant with native hedgerow and trees to again
biend the new build inta the rural |andscape. In the previous full application the dwelling was of different
design to that of the neighbouring dwellings, we propose because the proposed site plot has been increased
that the dwelling would be of single storey build with a front elevation of 16m—18m long so as to be of
consistent design of the existing dwellings as per CTY14 of PPS21.

We feel that there is genuine need for this dwelling as our client is from the immediate locality and would love
to remain in the rural community beside all their relatives and family. The proposed dwelling will be of similar
scale and size of the existing dwellings, the dwelling will not be a prominent feature in the landscape and will
integrate with the other dwellings and landscape. The existing dwellings 54, 55,60 and 64 on this stretch of
road are all relatives, it would mean a lot to our client to be situated beside his family.

Our client's parents reside in No. 64 and by huilding close to them they will he ahle 10 help their aging parents
In their later vears. We feel that the permission of this proposal would benefit both sets of familles In that they
would be living in close proximity enhancing both their quality of lives, allowing them to have their own space
bt still close enough o help with daily chores and emergencies,

Set oul why Lhis application should be delermined by Commilles ralher than officers =

The application should ba determined by the committee as the client is a local constituent who wants to reside in
the immediate area beside his family.

We feel that the council can put across his reasons for a planning approval on his behalf and will be sympathic for
his reasons wanting to be close to same of the more elderly members of his family so as they have a close support
network in this rural community.
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Comhairle Ceantair
an Iuir, Mharn
dagus an Duin

Newry, Mourne

and Down
District Council

L\

Application Reference: LACY/2019/1258/F
Date Received: 13 August 2019

Proposal: Relention ol change of use (or ground lloor cale unit with 2.No.
treatment roams and ancillary services

Location: The application sile is localed at Ground (loor unit, 12 Seaview,
Warrenpoint

Site Characteristics & Area Characteristics:

The application site cansists of a three storey mid-terrace building which has been
canverted from affices ta a café at the ground floor. Apartments are lncatad on each
floor, above the café. The site is located close to the edge of Warrenpecint Town
Centre, adjacent is The Balmoral Hotel, on the opposite side are similar dwellings
and some appeared 1o have been converled Lo apartments. On the comer ol
Seaview and Queen Street a three and a half storey building has been constructed
with apartment on the upper levels but with a commercial unit on tha streat corner,
around this corner is part of the main commercial centre of Warrenpoint with a
number of shops. Across Queen Street is the Whistledown Hotel and Warrenpoint
Town Park, on the opposite side of the Balmaoral Hotel the area becaemes residential
with large three storey terraced dwellings of a similar form to the application site.

Site History:

P/2014/0957/F Material change of use from ground floor apartment to ground
floor office including refurbishment of existing cuthouse and WC.
Permissinn granted 28 May 2015

Planning Policies & Material Considerations:

e The Banbridge, Newry and Mourne Arez Plan 2015;

The Strategic Planning Policy Statement for Narthern lreland (SPPS)

Planning Policy Statement 3 — Access, Movement and Parking

Planning Policy Statemant € — Planning, Archaeology and the Built Environment;
1
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e DCAN 11 = Access for People with Disabilities

Consultations:

M1 Warer (Strategic) Existing water supply, available capacity

Rivers Agency FLD 1 — recommend €00mm frezboard, informatives
recommended

DFI Roads No objection provided planning are contant with parking
arrangements

MIEA Refer to standing advice

Environmental Health Recommended condition

Objections & Representations

The epplication was advertised in the local press on 4 September 2019, following
amendments the application was re-advertised on 6 November 2014. 17 neighbaour
notifications were issued on 3 September 2019 and following amendments re-
notified on 1C September 2019 and 22 October 2019, Sixteen representations were
received from 13 households. The concerns raisec the following issues:

« No. 12 Seaview is the last property within the Town Centre boundary and this
area including the application sita is residantial in nalure.
The subject site is located within the setifement limits of Warrenpoini/Burren, it is
within the Warrenpoint Town centre boundary (TC 98). Town centre uses include
retail, offices, residential and various sui generis uses such as cafes within this
proposal. | cansider the use complies with the Town Centre location. Cafes and
fast food outlets can complemeant the primary shopping function of town centras
by contributing to the range and choice of iacilities available 'o residenis and
visitors and they also support tourism.

e Permanent change to a café will harm the character of the area and AGNB.
The previous use was offices and the proposal does not result in the proliferation
of restaurants, cafes and fast food culfels on this part of the Town Centre. | am
content the location is acceplablz, amenity issues will be considered within this
repart.

« [t is important the front facade is retained 1o protect its architectural beaury.
The front facade is retained although a sign is positioned on the front elevation of
the building, this will require separate consent under the Adveriisements
Regulations and any sign must comply wvatly the requirerents of Policy ATC 3 ol
the addendum.



Back to Agenda

e The area is already well served by cafes by existing businesses in the area.
The propesal does not result in the proliferation of restaurants, cafes and fast
food outlets an this part of the Town Centre. | am conient the location is
acceptable, amenity issues wiil be considered within this report.

= |ne proposal dilutes retail space away from the Town Centre in Warrsnpeint.
The progosal does noi resuit in the loss of refail space at ground flcor as the
previous use was offices and the proposal does not result in the proliferation of
restauranis, cafes and fast food outiets on this part of the Town Cenire.

+ The application site should remain residential.
The subject site is located within the setilement limits of Warrenpoin/Burren, it is
within the Warrenpoint Town centre boundary (TC 98). Town centre uses include
retail, offices, residential and various sui generis uses such as cafes within this
proposal. | cansider the use complies with the Town Cenire location. Cafes and
fast food outlets can complement the primary shopping function of town centres
by contributing to the range and choice of jaciities available to residenis and

visitars and they also suppart fourism

« The signage erected has no planning permission
On site inspection it was noted & sign is positioned on the frant elevation of the
building, this will require separate consent under the Advertisements Requlations

and any sign must ccmply with the reqguirements of Policy ATC 3 of the
addendurn.

« Concemns about additicnal customers to site — approx. 200
The expecied increase af cusiomers is 42 througnout the day. [ consider this is
ecceptable. In terms of noise | consider there will be no greater harm than the
offices as the treatment rooms will raquire a quiet atmosphere and the café is
quite small and could not cater for large numbers al any one time which will keep
noise levels to a minimum.

« Concems about customer noise and the old buildings by their construction ar2 not
sound progofed.
In terms of noise | consider there will be no greater harm than the offices as the
treaiment rooms will reguire a guiel atmosphere and the cale is guite small and
could not cater for large numbers at any one time which will keep noise levels o
a minimum. Environmental Health have not raised any concern regarding noise.

There have been nc noise complaints to date.

« Late night opening will disturb enjoyment of our home.
Environmental Healith have recormmended opening hours of 10am — 6pm
Monday — Saturday. | am content this will ensure there is no late night noise

to disturb residents.
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No systems in place to prevent nuisance from smells and fumes.

Equipment has been shown on the drawings. Environmental Health have been
re-consulted on the amended drawings 018, 02B and 03 and there are no further
concerns raised.

Sewerage infrastructure may not be fit for purpose.
NI Water (Sirategic) have coniirmed there is an existing water supoly and
available capacity.

Concems regarding parking demand in the area and proposal cannot handle the
demand from the proposal.

This issue is dealt with under the heading "Traffic and Car Parking” within this
rzport.

Deliveries are made via the front entrance, delivery vehicles mount the footpath
un double yellow lines and Lhis presents a danger o our family who live adjacent.
There are on street parking spaces available in the vicinity which deliveries can
use, this can be conditioned on any forthcoming approval.

Consideration and Assessment:

Banbridge, Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (Northern [reland) 2011 requires the Council 1o nave
regard la the Local Development Plan, so far as material to the application, and to
any other material considerations. The subject ste is locatad within the seitlement
limits of Warrenpoint/Burran, it is within the Warrenpoirt Town centre boundary (1C
g8) and the Mournes ACONB. There are no specific policies in the Plan relating to the
proposed use therefare this application wil be assessed against regional planning
policy.

Strategic Planning Policy Statement (SPPS)
Paragraph 4.12 gives an indication of amenity considerations such as a range of
environment and amenity issues including noise and disturbance, smells and fumes.

Development Control Advice Note (DCAN) 4 Restaurants, cafes and fast food
outlets

The purpose of this DCAN is to provide general guidance on proposals for
restauranis, cafes and last food outlets, Paragraph 4 assesseas the locational
considerations of restaurants, cafes and fast food outlets. Paragraph 4.5 states
restaurants, cafes and fast food outlets can complement the primary shopping
function of town centres by contributing to the range and choice of faciliies available
to residents and visitors and they also support tourism. Warrenpoint is a local
seaside 1own whera taurism is encouraged, it is considered this proposal supports
tourisim regeneration aélong the seafront. The proposal does not result in the loss of
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retail space at ground floor as the previous use was offices and the proposal does
not result in the proliferation of restaurants, cafes and fast food outlets on this part of
the Town Centr2. | am content the location is acceptable, amenity issues will be
cansidered below.

Paragraph 5.1 of the DCAN slales thal in assessing the impacl of proposals &
number of factors need to be taken into account.
— Noise and disturbance
- Smells and fume
- Refuse and lilter
- Traffic and car parking
Provision for people with disabilitiss.

Noise and disturbance, Smells and fumes

| feel that the proposal will not have a detrimental impact on the amenity of this part
of Seaview as there are similar developments in the surrounding area such as the
Balmoral Hotel immediately adjacent and Whistledown Hotel 70m south of the
application site. Environmental Health have recommended an opening hours
candition is added (to any forthcoming approval) 1o safeguard residential amenity. |
am content that this conditicn would be sufficient to protect the amenity of residents
in the surrounding area. The agent’s planning statement states cooking on site wil
be kept o a minimum as the majority of fvod is cooked off sile and warnmed on the
premises. In terms of noise | consider there will be no greatar harm than the cffices
as the treatmant rooms will require a quiet atmosphere and the cafe is quite small
and could not cater for large numbers at any cne time which will keep noise levels to
a minimum. Mo other concerns in regards 1o the amenity aspects of the proposal
have been raised by Frvironmental Health.

Refuse and Litter

The agenl's planning slatemenl stales thal waste associated with the proposal will
be stored in suitable bins within the enclosed rear yard and taken to the collection
point an required days. This is considered acceptable as refuse is stored on site with
adeqguate space and sufficient access available.

Traffic and Car Parking

A parking survey has been submittec by the applicant. | consider that on street
parking requirements are sufficient tc deal with proposal as it is unlikely to generate
heavy wolumes of raffic and the local streets in the vicinity of the site can adequataly
serve the proposal A bus stop is also located opposite the application site which
cater for those visiting the site via public transport.

Provision for People with Disabilities
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Having considered the plans | fesl that the proposal tacilitates ease of access to the
building for people whose maobility is impaired, as it is ground floor level and there
are adequata an-street parking facilities available.

Addendum to Planning Policy Statement 6, Areas of Townscape Character

Policy ATC 2 New Development in an Area of Townscape Character

“The Department will only permit development proposals in an Ares of Townscape
Characler where the development maintains or enhances its overall character and
respects the built form of the area.

The Department will also require that any trees, archaeological or other landscape
features which contribute to the distinctive character of the area are protected and
integrated in a suitable manner into the design and layout of the development.’

The proposal does not propose any demolition to the front elevation of the building
nor are any alterations to this elevation proposed, the existing decorative features on
the front af the huilding are 1o be retained. The anly external alierations will he at the
rear whare a steel flue is installed. | consider this is acceptable. On site inspection
the a sign 1s positioned on the front elevation ot the building, this will require
separale consent under the Adverlisements Regulations and any sign must comply
with the requirements of Policy ATC 3 of the addendum.

Planning Policy Statement 3 Access. Movement and Parking, Parking
Standards

For the proposed use a parking provision of 1 space per 5 square metres of Gross
Floor Area is stipulated. there are 105 square metres and the anticipated numbers of
staff will be 2 ( a reduction of 3), with 42 daily customers. This results in a
requirement for 21 spaces. The site is Incated in the Town Centre which is readily
served by public transport, there is parking available elong Seaview, Queen Street
and other streets in the vicinity of the site. A parking survey has been submitted by
the applicant to support the same, | consider thal on streel parking requirements are
sufficient to deal with proposal as it is unlikely to gensrate heavy volumes of traffic
and the local streets in the vicinity of the site can adequately serve the proposal.

Recommendation: Approval
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Conditions:

Planning permissian is hereby granted in retraspect under Section 55 of the Flanning
Act (Northern Ireland) 2011 and takes effect from the date of this permission.
Reason: Retrospective application

The hours of operation should ke restricted (0 10.00 o 18.00 Mondzy (o Saturday and
closed on Sunday.
Reason: In the interests of amenity.

Delivery vehicles should utilise on street parking spaces only. Deliveries shall only
occur Monday to Saturday 10.00 to 16.00 and no deliveries on Sunday.
Reason: In the interests of amenity.

Case Officer Signature: C McCoy

Dare: 11 March 2020

Authorised Officer Signature:
M Keane

Date: 11-03-2020




Back to Agenda

LAD7Z/2019/1258/F - retention of change of use for ground floor cafe unit with 2.No. treatment
rooms and ancillary services - the application site is located at Ground floor unit, 12 Seaview,
Warrenpoint

I own 12 Seaview, | run the upper floors as nolicay lets. They are NI taunism cantifizd, popular holiday
apartmenis, I've been a 5 star Airbnk Superhost for five years,

The ground floor was previously offices, the staff of those offices parked 5 7 cars from Bam to Spm en the
saa front all year round which had a much bigger impact on the parking situation than the tearcom. | spend
a lot of time in 12 Seaview cleanirg and preparing for guests and | bav2 observed that almost all the
Zone's cusicmers arrive on foot. They are local residents that have grown very fond of the tearocom and
bult bonds with the staf’ and other customers.

I agreed & lease with Paula for less rent than my previous tenants because | knew that Seaview reedad a
place that women, children, older pzople, LGET and cisabled people could safely go for & cup of teaand a
chat. Pubs are not suitable for these demographics. As a moather of 3 young children | would not take my
children into a pub for an ice cream.

The chjections made by the residents of numbar L2 and their friznds and family were based on unfour ded
fears. They had never visitad the lea.room nor spoken o myself and 2aula O'Hare. Following a good
conversation with Rose from Number 11 Seaview she explained that she teared that parmission tor 2 ea-
room would twirn into permission for a Pub/Bar, | explained thal would never happen. Paula ard her family
ge: up and baxe at Sam to bring the baked gocods to the tearoom at 10am. It's a daytime space and much
ne=ded altemative 1o th2 pubs on the sea from,

Paulz is the breadwinrer in her family as am | in mire end we both rely on The Zone to finance our
respective ‘amilies. We also reed to finish wors at dinner time to feed and care for our children, Once Rose
understocd th e she chose to drop tha objectione and apelogica to me for the stress causad. | totally
understard her fears and I'm glad the misunderstanding has been cieared up and we e2n now enjoy being
good neighbours.

I knnw that a family run tea-room, exniniting local artists and affering holistic therapies is perfect for both
the local communily and lourism, | know [his because U'm here most days and hear both loca's and my
holiday let guests tell me how much they love it IU's also in keeping with the planning dept Masterplan for
the area so | can sce no reason why it would not pass,

| have requested =peaking rights because neither my family nor Paula's family could financially survive it
no: passing so | wil give this issue as much time as s necessary. My architect Sarah MeCauley did not
inform me of the previous planning meeting and my rights to speak. If she had | would have been there,

Kind regards

Julie McLarnon
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Comhairle Ceantair
an Iuir, Mharn
dagus an Duin

Newry, Mourne

and Down
District Council

L\

Application Reference: LA0O7/2018/0048/F
Date Received: 21 December 2017

Proposal: Cemaolition of existing barns and ccnstruction of new build
self-catering holiday latting unit, in substitution for barn
conversion approved under applicaton LAO7/2015/1030/F

Location: Tre application site s located 10 metres north west of 56
Levalleyreagh Road, Ballyagholy, Rostrevor

Site Characteristics & Area Characteristics:

The site is located close to the junction between the Bellyvally Road and the
Levallyreagh Road. The gradiert of the site gently increases away from the
Ballyvally Road in a southerly direction. Presently there are two buildings located on
the site. The first building appears to have previously been used &s an agricultural
store and is located in the middle of the site and this building has a smooth concreta
rendered finish and corrugated tin roof. The second building is located along the
eastern boundary with no 56 Levallyreagh Road and appears to have been
praviously usad partially for storage and a piggery. The building on the eastern
boundary is long and narrow and has been constructed using concreta blocks and
has a corrugated tin rcof. The site is generally laid in grass with an access lan2 from
the road to between the two buildings. The site is irregular in shape. The eastern
boundary comprises the long agricultural building and a mature hedge comprises the
western boundary with the Ballyvally Road. There is no physical boundary at the
southern elevation of the site,

Site History:
LAO7/2015/1030/F Change of use of existing agricultural building to holiday letting
unit. Permission granted 11 October 2016.

P/2009/1578/F Erection of a farm dwelling and garage. Permission grantad on
11/06/2010.
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Planning Policies & Material Considerations:

This planning application has been assessed under:

- The Regional Development Strategy 2035

- The Strategic Planning Policy Statement for Northern Ireland (SFPS)
- The Banbridge / Newry & Maurme Arza Plan 2015

- PPS 2 — Nalural Heritage

- PPS 3 — Access. Movement and Parking

- PPS 16 — Tourism

- PPS 21 - Suslainable Development in the Countryside

- DCAN 15 — Vehicular Access Standards

- Building on Tradition, A Design Guide for Rural Northern [reland

Consultations:

DAERA: Farm husiness is active and established
DFI Roads: No okjection subject to conditions

NI Warer: Generic response received

Objections & Representations
Fiva neighbour notifications were 1ssued on 15 January 201E. The application was
adverlised in the local press on 24 January 2018. Nu representations were received.

Consideration and Assessment:

Banbridge, Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard to the
Local Development Flan (LDP). so far as material to the application and 1o any other
material considerations. The relevant LDP is the Banbridge. Newry and Mourne Area
Plan 2015 as the Council has not yet adopted a LDP. The site is located outside
developmeant limit and is within the Moumes AONE.

Strategic Planning Policy Statement (SPPS)

The SPPS stales thal the guiding principle should be w ensure policies and
proposals facilitate appropriate tourism developmert in the countryside (such as
appropriate farm diversification schemes, the re-use of rural buildings and
appropriate redevelopment and expansion proposals for tourism purposes) where
this supports rural communities and promotes a healthy rural economy and tourism
sector. Where there is no suitable site within a settlement a new bulld hotel, guest
house, or tourist hostel may be appropriate on the periphery of a settlement subject
to meeting normal planning requirements. Other acceptable lourist development in
the countryside may include appropriate self-catering acceammodation, particularly in
areas where tourist amenities and accommodation have become established or
likely to be provided as a result of tourism initiatives, such as the Signature Prgjects,
or a new or extendad holiday park that must be a high quality and sustanable form
of tourism development.

PPS 21 Sustainahle Development in the Countryside
The zpplication site is located within the countryside. Policy CTY 1 outlines the types

2
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of development which in principle are considered to be acceptable in the
countryside. It states that planning permission will be granted in the countryside for
farm diversification proposals in accordance with Policy CTY11 and tourism
proposals in accordance with PPS 16.

CTY 11 Farm Diversification
Planning will be granted for a farm diversification proposal whare it is demonstrated it
Is run in-conjunction with agricultural operations cn the farm.

(a) DAERA have been consulted on the farm business, and have confirmed that the
applicant is a farmal member of the farm business. The farm busiress is currently
active and has been established for 6 years.

(b) In terms of character and scale the development is appropriate 10 its location.

(c) | consider there will be no adverse impacts on natural or built heritage.

(d) The proposal will not have an adverse impact on the natural or built heritage and
is unlikely to impact cn neighbauring rasidential amenity.

The application fails ta satisty the cniterion requinng that only proposals which
involve the re use or adaptation of existing farm buildings will be acceptable.
The cumrent proposal is for a new build unit of self-catering accommaodation.

The exceptions clause refers to a new building being permitted where there is no
existing buildings available to accommeodate the use. Itis clear that the onus is on
the applicant to provide this information. The applicant has provided a supporting
stalement oudining the structural condition ol the exisling buildings. The crux of the
issue is that whilst the redevelopment of the axisting buildings will cost more versus
a new build development this is not the policy test. In this case where there are
existing buildings they should be re-used and adapted where necessary to bring
them up to current building standards.

Planning Policy Statement 16- Tourism

Proposals for tourism development in the countryside will be faciltated through
PPS16 and other planning policy documents that pravide scope for tourism
development in the countryside.

TSM5 Self Catering Accommodation in the Countryside

TSM 5 relates o self-catering accormmodation in the countryside. Planning approval
will only be granted for sealf-catering units of tourist accommadation in any of the
circumstances a - c:

(a) one or more new units ail located witihin the grounds of an existing or

approved hotel, self-catering complex, guest house or holiday park;

(D) a cluster of 3 or more naw units are to be provided at or close to an existing

ar approved tourist amenity that is / vall be a significant visitor attraction in its

cwn right;

(c) the restoration of an existing clachan or close, through conversion and / or
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replacement of existing buildings, subject to the retention of the ariginal scale
and propartions of the buildings and sympathetic treatment of boundaries.
Where praciicable original materiais and finishes should be included

As the current proposal is tar a singular unit of self-catering accommeodation cn a
farm holding, nol allached to an exisling hotel, sall-catering complex, guest house or
holiday park it does not comply with () or (b) this policy. The proposal does not
involve the restoration or replacement ot a clachan or close and therefore fails to
camply with (c).

The proposal fails to satisfy the requirements of FPS 16 Policy TSM5

Recommendation: Refusal

Refusal Reasons:

The proposal is contrary to the Strategic Planning Pclicy Statement for Northern
Ireland and Palicy CTY1 of Planning Policy Statement 21, Sustainahle Development
in the Countryside in that there are no overriding reasons why this develcpment is
essential in this rural location and could not be located within a seftlement.

The proposal is contrary to the Strategic Planning FPolicy Statement for Northern
Ireland and Palicy CTY11 ot Planning Peolicy Statement 21, Sustainable
Development in the Countryside in that il does not involve the re-use or adaplation of
existing farm buildings and it has nat been demonstrated that the existing buildings
cannot be adapted to meet the requirements of other statLtory agencies.

The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Paolicy TSM 5 of Planning Policy Statement 16, Tourism in that

A) The proposal is not located within the grounds of an existing or aporoved, hotal,
self-catering complex, guest house or holiday park;

B) The proposal does not involve the creation of three or mare new units provided at
or close 10 an existing cr approved tounist amenity that is / will be a significant
visilor attraction in its own right,

C) The proposal does not involve the restoration of an existing clachan or closz,
through conversian and / or replacement of existing buildings.

Case Officer Signature:

Date:
Authorised Officer Signature:

Date:
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UCala

LAa07/2018/0043/F
P L&V Dernolition of existing barns and construction of n2w build seli-catering
Adding Valus Trooogh O ILr*. l-x sigm holiday ‘etting unit, i substitution for barn conversion approved

under planning application LA0T,2018/0048/F.

& This tourist accommadation will be ~un in conjunction with agricultural oparatiors on an actve and
established farm. Therefore, the relevant policy for assessmeant of this propesal is Policy CTY 11 of PPS
21 - Farm Civersificztion, NOT TSM & of FPS 16 as has been cited by officials - 2aragraph 5.2 / Page 10
of PPS 16 confirms Policy CTY 11 of PPS 21 is the appropriate test for farm diversification oroncsals
involving tha reuse or adaptation of existing farm buildings, or exceptionally a new building on 2 farm

s The principle of the tourist accommadation has alraady been established under the previous planning
epproval for the barn corversion (LAO7/2018/0048/F).

* Asstated by the planring officer in the professional report, the proposal 15 in corformity with the iritial
4 oclicy tests (criterion a, b,z & d) contained within CTY 11, as the proposal is on a currently active and
established farm, tha character and scale are appropriate to its location, it will not have an adverse
impact upon the natural or built neritage of the area and there will be no detrimental impact on the
zmernity of nearby residents. Officers do not have any ohjections to the ‘new build’ element of the
proposal in tarms of integration or its impact on rural character or the AONB, The objection is to the
principle of new-build only, as distinct from carversion (which hes already been permittad),

o [here s no dispute tnat within Policy there is a prefersnce for tha re-use or acaptation of existing farm
buildings in all farm diversification schemes; this protects further erosion of rurzl character and protects
the integrity of the countrysice. However, it is a preference orly, and provision is available for naw
builds. Policy clearly states that where ‘there s no existing buiiding ovailable to accommodate the
proposed use, either becouse they are essential for the maintenance of the existing form enterprise, are
clearly unsuitoble for adaptation ond re-use or cannot be adapted to meeting the requirements of other
statutory authoritizs”, exceptionally, a new build can be permitted.

s The applicant has proven the existing buildings are not "reasonably” suitable for conversion: in
preparztion ‘or commencemert of the approvad conversion it became apparant thas the extant of
works necessary is such that the project is not practicable cr viablz a< a conversion. In 2ny casa, the level
of intervention would be so extensive and there would be so little of the original structurass remaining
that this could not truly be ca'led a corversian henece the applicant’s re-application for it as a new build.

* The pplicant has engaged a structural enginser, who has certified that the existing structure cannot
praclicably or viably be retzined and upgreded. This report and the applicant’s exlensive sugporting
eviderce appear to have been dismissed in 2 [ines - as a cost-saving exercise, and no consideration given
to the engineer’s evidance relating to the structural integrity of the building. For this reason we ask that
the committee raview the evidence at this stage with a viaw to determining the building's suitability for
re-Js2 and adaptation.

s Dfficers” ascesement has been inflexiole and unyielding. Officers have applied a higher test than ic laid
out in Policy — wrongly disregarding the cost of refurbisament and opining “this is not a material
consideration”, "There is no legol definition for materiol considerations; however they are held toinclude
oll the fundamental factors involved i land-use planning. Essentially o material consideration 15 one
which is relevant to mcking a planning decision as to whether to grant or refuse an application for
planring permissicn. Material considerations will vary depending on the specific circumstonces of each
case”. Officers’ actions are witra vires insofar 25 thay have failed to give any weight to a key material
consideratian

* Dfficers handled the application nconsistantly with two cther applications handled by this practice,
both of which were aporoved. In one case (Pf2C15/0243/F, at Dorsey, South Armagh) no technical
information was neadec to demonstrate that none of the existing cutbulldings were incapable of baing
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LAa07/2018/0043/F
P L&V Dernolition of existing barns and construction of n2w build seli-catering
Adding Valus Trooogh O ILr*. l-x sigm holiday ‘etting unit, i substitution for barn conversion approved

under planning application LA0T,2018/0048/F.

converted. A mere recent approval was gzranted (Q/2014/0374/F, approved in March 2019 to anothe-
client of ours who sought tc replace a dilapidated ocutbuilding 'n situ, as a holiday chalet. While that case
(Bann Road, Castlewellan) was protracted, even in that instance we were not required to submit an
engineer's report. Officers accepted at face value that the builcing was not practiczbly or viably capaole
of being convertad; Their professional report referred to the building we sought to demolish and replace
with a new-huild unit = “Building to he demalished ta make way far new build tourist let. Buoilding is in
poor structural condition and would rot be able to be corvertad”. Officers have been alertad to this
inconsistency and have failed to respond to queries asking why this applicant is being treated differertly
to the applicants at Dorsey and Castlewellzn.

= Asmentioned, otficers are intent on applying policy stricgently and are applying tests that are rnot set
out in Policy. At one point, officers indicated that they consulted with Building Control, who ourpaortedly
zdvisad that the bulding can actuzlly be converted. When asked for this evidence, none was
forthcoming ane it was later inferred that the consultation was oral and not actuzlly recorded.

s Officers feel the crux of the issue is that whilst the redevelopment of the existing buildings will cost more
versus a new build development - this is purportedly not the policy test. However, officers are
comgelled tc exercise their |udgement and be reascnabe - ane must consider whether somathing is
practicable and reasonably capable of being converted, not rely upon the narrowest detinition of the
term “cannot be adapted”,

o Officers have not fully articulated the actual issuss. Far example, the zpproved [/ refurbished building
wauld include just over 200 linear metres of walls. OF that, 2 maximum of 45 metres would be pre-
existing. 123 linear metres of structural wal's would be added to the buildings, with a further 39 linear
metres of internal [ stud wells, These tatals relate to single-leaf only, and if cavities are tc be
constructad, the linear metreage will a'mcst double, meaning only 45 linear metres out of 350 will be
arig nal {provided none of this collapses during the construction process — which isinevitable). This scale
of intervention is indicative of a new building rather than a true refurbishment, particularly when cne
considers new foundations being added, new flocrs laid and rew roof structures and coverings added.

s There was a comparahle case at Bettyshil Read, Rallyholiznd in recent yaars (Appea Ref 2015/F000L)
That applicart received perm scion for an extercion to a building. The building was actually demaliched
end left at sub floor level. It was Bullding Control's apinion that to recenstruct the dwelling emounted
to a new dwelling. No planning conditions were imposed on the plannng permission preventing or
restricting the demolition of internal or external walls of the dwelling or specifying a peried for
completion. The PAC held that “When viewed fogether the decision notice and approved drawings
ocecept a substantiol redevelopment of the dwelling or the site, one which could not be carried out
without remaoving the roaf or demolition substantial parts of the walls of the original chwelling”.

s This applizant wishes to do things by tha book and not to leave anything to chance.

+ Officers have failed to give weight to the likely failure of a retaining wall to the rear of the bHuilding they
wish preserved and convertad. This wall will become un-stzble in the event the ald building < remodaled
25 per the extant permission. In reality, the old building neads demolished so the wall can be repaired
2nd then construction can proceed on the new building, Health and safety consideraticns have been
ignored.

¢ Inlight of the faregoing, Members' consideration is necessary in order that a halanced decision is arrived
zt, and one that is consistent with other decisions in tnis District. In fact, Members' consideration is
necessary even to reach a legal decision, given the unlawful ignoring of a material consideration by
officers.
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Comhairle Ceantair
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'\ Newry, Mourne
and Down

District Council

Application Reference: LAO7/2019/1449/F

Date Received: 25.09.2019

FProposal: Proposed infill dwelling and detached garags under PPS21 CTY.

Location: Site adjacent to and 50m soulh of 29 Foughilleira Road, Jonesborough, BT35 8JE.

Site Characteristics & Area Characteristics: The site is lozated on the Foughilletra Road,
situated approximately 1 mile frem Jonesborough. The topography of the site rises up from
the main road. The site lies outside the settlement limit for Joneshorough village but does lie
within the designation of an Area of Outstanding hatural Beauty (AONB).

Site History: N/A
Date of Site Visit: 06/11/2019

Planning Policies and Material Considerations:

Eanbridge Newry Moume Area Flan 2015

Strategic Planning Policy Statement for Northern freland

FPlanning Policy Statement 21 — Sustainable Development in the Countryside

Flanning Policy Statement Z — Natural Heritage
Consultations:
DFl Roads — Content subject to conditions

NI Water — Generic Response

Objections and Representations:
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3 neighbours were notified on 30.10 2019. The prcposal was advertised in local press on
23.10.2019. No vbjections or representations have been submitted for consideration,

Consideration and Assessment:

The Banbridge, Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (MI) 2011 reguires the Council 1o have regard to the Local
Development Plan (LDP], so far as material to the application and to any other material
considerations. The relevant LDP is Banbridge, Newry and Mourne Area Plan 2015 as the
Council has not yet adopted a LDP

Strategic Planning Policy Statement (SPPS)

There |s no sigrnificant change t©o the policy requrzments for infill dwellings following thes
publication of the SPPS and as it is arguably less prescriptve, the retained policies of PPS21
will ke given substantial weight in determining the principle of the proposal in accordance with
para 1.12 of the SPPS.

Planning Policy Statement 21 - Sustainable Development in the Countryside
Polcy CTY 1 refers to a range of development which in principle are acceptable in the
countryside. This development includes infill cwellings if they meet the criteria set out in CTYS.

Folicy CTY & — Ribbon Development

Folcy CTY 8 outlines the criteria which must be met in order to grant planning permission for
an infill site. Planning permission will b2 refused for a building which cregtes or adds o a
ribbon of development. An excendion will only be made for the development of a small gap site
sufficient 1o accommadate up o a maximum of o houses within an othernise subsrantial
ancd continuously built-up frontage, provided this meets the existing cevelopment pattern along
the frontage in terms of sizg, scale, siling and plot size.

Fcr the purpose of this policy, the definition of a substantial and built-up frontage includes a
line of 3 or mors buildings along a road frontage without accompanying development to the
rear. It is considered there are two buildings with frontage along Foughillet-a Road at numbers
31 and 23. Consideration was given to other buildings along the road, but it is considered that
these do not have road frontage, jJusl access points un o the man road. Therefore, he sile
lacks a substanial and continruously huilt-up frontage.

An exception to ribbon development will be permittad where the proposed gap site is sufficient
only to accommaodate up to a maximum of two houses. The gap between dwelings with a road
frontage is 167m which is large enough for more than 2 dwellings.

The proposal fails both elements of the policy criteria outlined above. The proposal would, if
permitted, result in the addtion of ribbon development along Foughilletra Road. | consider
therefore, thal the proposal fails policy CTY 8.
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Policy CTY 1 — Development in the Countryside

The proposal does not meet the cases outlined in CTY 1 for planning permission. With no
overriding reasons why this deve'cpment is essential and could not be located in a setiement
it is considered that the proposal is also contrary to pulicy CTY 1.

Policy CTY 13 - Integration and Design of Buildings in the Countryside

Planning permission will be granted for a buiding in the countrysida where it can be visually
integrated into the surrounding landscape anc is of appropriate design. The proposal complies
with CTY 13.

FPolicy CTY 14 — Rural Character

Planning permission is only granied or a building in the countryside where ( does nol cause
a detrimental change ra, or further ernde the rural character of an area. This prapesal, if
permitted, would create a rihbon of development It is considered that ribbon development is
always detrimental to tha rural character cf an area as it contributes to a localised sense of
build-up and fails ta respect the traditional settiement pattern of the countryside.

CTY 16 — Development Relying on Non-Mains Sewerage

Flanning permission will anly be granted for development relying on non-mains sewerage
where the applicant can demonstrate that this will not create or add to a pollution problem. It
is desiable Tor new develupment o connect o inains services wherever possible.

Flanning Policy Statement 2 — Natural Heritage

I'he site lies within the Ring of Gullion Area of Outstanding Natural Beauty. Polcy NH 6 refers
to AONBs. It highlights that planning permission for a new development will only be granted
where it is of an appropriate design, size and scale for the Iozality and all cf the fcllowing
criteria are met:

a) The siting and scale of the proposal is sympathetc to the special character of the Area
of Quistanding Natural Beauty in general and of the particular locality; and
k) It respects or conserves features (including buildings and other man-macde features)
ol imporiance Lo Lthe character, app=arance or hertage of the landscaos; and
r) The proposal respects:
« Local architectural styles and patterns
« Traditional boundary details, by retaining features such as hedges, walls, trees
arc gates;
= Local materials, design and colour.

Development propasals in AONBs must be sensitive to the distinctive speciel character of the
area and the quality of their landscape, heritage and wildlife. | corsider that the proposal is
contrary to NH 6 in that the siting of the proposal is not sympathetic to the special character
ol the AONB through the creation ol build-up.

Recommendation:
Refusal

Reasons for refusal:

1. The proposal is contrary to the SPPS and Policy CTY1 of Planning Paolicy Statement
21, Sustanzhle Developmentin the Countryside in that there are no overriding reasons



Back to Agenda

why this development is essential in this rural location and could not be located within
& selllement.

(o |

The proposal is contrary to the SPPS and Policy CTY8 of Planning Falicy Statement
21, Sustainable Development in the Ccuntryside in that the proposal wouid, if
permirted, resull in the addition of ribhon development along Foughiletra Road.

(]

The proposal is contrary to the SFPS and to Policy CTY14 of Planning Falicy
Statement 21, Sustainable Development in the Countryside in that the building would,
it permined  add m a ribhon of development, which would therefora result in A

detrimental change to further erode the rural character of the courtryside and
cantribute to build-up in the area.

4. The oroposal is cantrary to the SPPS and PPS 2 NH & in that the siting of the proposal
is not sympathetic to the special characier of the Area of Outstanding Natural Eeauty
in general and of the particular localily.

Case Officer:

Authorised Officer:
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bernard dinsmore | {4,

chartererc architect
Represeniation Against Recommendation to Refuse
Application Ref: LADT7,2019/14£9/F
Application Name: Trina-Mar e & W ark Mooney
Site Location: Site acjacent to and 50m south of 239 Foughilletra Road, lonesborough DTS BjC
Propnsal Propnser infill dwelling and detached garage under PPS 21, CTY 8
Consultations: Trarspert Ikl have no objections to the proposal.

Reasons for refusal are cited as follows

1

There are no averriding reasans why this development is essential in this rural [acation and cowld not ke
focated within a settlement.

The proposol would, if permitted, result in the addition of ribbon development along Foughifiet-a Roaa.

The bullding would, if permitted, odd to o ribbon of development, wiich would therefore resuit in o detrimental
chonge o ond further erode the rural choracter of the countryside ond contribute to puild-up in the area,

The siting of the proposal is not sympathetic to the special character of the Area of Outstanding Natural
Beouty in genercl ard of the particular lacality.

The mair issu2 is whether or not the propesal may be censidered as an exception urder CTYB (i.e))

e B s gap site sullicient o accommodate up o g maximum of Lo howses within an other wise substenlial
and cantinuously bullt-up frontage. (A ling of three or mare bulldings along a oad frontzge) provided this meets
the existing development pattern alcng the frortage in terms of size, scale, siting and plot size”...

| say th's proposel maets this oriteria.

Figure 1 clearly shows there to bea distinct frontage of at least five buildings. Planning Services consider
Urere are only o,

Flanning s2rvices have taken their measurements of the gap site between no's 23 and 31 Foughilletra Koad. |
cortend that the gap site is in fact between no. 253 and no. 29,

Planning Services opine that a small ranch style ferce along the gadle of no. 25a precludes it from having
fronizge to tha road. | disagree. The ranch fence is a simple device to keep zattle away from the building,
25z 's also connected directly to Focughilletra Road and displays the caaracteristics of a dwelling fronting onte
it.

Planning Service discount no. 23 as part of the built-up frontage. | contend that no. 29 and its outbuildings
display characteristics of roads frontage and is connzcied directly 1o Foughilletra Road.

| consider that this site complies witk policy CTY 8.

If CTY¥8 is <atisf er, then rezsons for 1-3 for refusal are not sustainahle. In relation to reason nn. 4 the applicant is
willing to work with Planning Servicas to agree an appropriate design.

BD 18" August 2020
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Newry, Mourne
and Down

District Council

Application Reference: LA07/2019/1087/0

Date Received: 10" July 2019
Proposal: Replacement dwelling and garage

Location: Approximately 50m North East of 21 Drakes Bridge Road, Crossgar

Site Characteristics and Area Characteristics:

The application site comprises an area of 0.15 hectares and contains an dld sione
building with an area of bramble and overgrown vegetation. The site is surrounded by a
numker of other farm buildings and outbuilldings, and an apparently unoccupied dwelling
house. It is Incated up a privata access lane off the Drakes Bridge Roarl.

The site is located in the countryside as defined in the Ards and Down Area Plan 2015.
The surrounding area is rural, made up of largely agricultural land and scattered dwellings
throughout.

Site History:

No relevant planning history on this part of the site.

Planning Policies and Material Considerations:

The application is considerad against the Ards and Down Area Plan 2015 and in addition
to this is also considered against the guidance set out in Policies CTY1, CTY13 and
CTY14 of PPFS 21: Sustainable Development in the Countryside, PPS3: Access,
Movement and Farking, and SPPS.
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Consultations:

DFEl Roads — no nhjections

NI Warer — no objections

Objections & Representations:

The application was adverlised in the local press on 27" July 2019 which expired on 7
August 2019 and neighbour notification was issued on 22™ July 2019 and expired on 5
August 2019.

To dat2 there has been 1 letter received neither objecting or in support cf the proposal in
relation to the proposal.

= My family have lived there for a number of generations and that small outbuilding
was never inhabited.
= It was used as a calt house and store anc has naver been lived in

Consideration and Assessment:
SPES

The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets out the
transitional arrangements that will operate until a local authority has adopted a Plan
Strategy for the whole of the council area. Paragraph 1.12 states that any conflict between
the SPPS and any paolicy retainad under the rransitional arrangements must be resolved
in the favour of the provisions of the SFPS. However, it is added that where the SPPS is
silent or less prescriptive on a particular planning pclicy matter than retaned policies this
should not be judged Lo lessen the weight o be afforded (o the retained policy. The SPPS
retains certain existing planning policy statements and amongst these is Planning Policy
Statement 21: Sustainakle Development n the Countryside (PPS 21). ‘Building on
Tradition: A Sustainable Design Guide for the Northern lreland Counlryside’ is also
retained and provides relevant planning guidance.

Policy CTY 1 of PPS 21 sets out a range of types of development which in principle are
considercd to be acceptable in the countryside ard that will contribute to the aims of
sustainable development. A number of instances when planning permission will be
granted for a single dwelling are cutlined.

Planning permission will he granted for a replacement cwelling where the huilding to be
replaced exhibits the essential characteristics of a dwelling and as a minimum all external
structural walls are substantially intact. CTY 3 favours the retention of non-listed
vermnacular dwellings in the countryside, if the dwelling makes an important contribution
to the heritage appearance or character of the locelity.
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The small building subject of this application is stone built with a corrugated tin roof. It
has a small lean to on the side elevation. From the site inspection it was noted that there
are four substantially intact walls on the bulding. There is possibly one blocked up
window serving the bullding. There i1s no evidence of a chimnay breast wathin the bulding
itsel’ and so0 il is not consicered Lthal this bulding exhibits the essental characleristics of
a dwelling. The test under CTY 3 is whether the building exhibits the essential
characteristics ot a dwalling house, which cfficers are not satisfied that this building does.
As such, there is no dwelling house lo b2 replaced and therefore the proposed
developmeant would not fall undear one of the exceptions listed in CTY1 of PPS21.

In terms of road access, DFI Roads are satisfied with the proposed development subject
to compliance with a candition stating that visibility splays will be in accordance with the
attached RS1 form.

PPSZ: Natural Heritage

Policy NH 2: Species Protected by Law, states that Planning permission will only be
granted for & development proposal that is not likely to harm a European protected
species. In exceptional circumstances a development proposal that is likely to harm these
species may only be permitted where:-

e lhere are no altemative solutions, and

= it is required for imperative reasons of overriding public interest; and

= there is no detrimant to the maintenance of the oopulation of the species at a favourable
conservation status; and

e cOompensatory measures are agreed and fully secured

Planning permissicn will only be granted for a development proposal that is not likely to
harm any other statutorily protected species and which can be adequately mitigated or
campensated against.

Development proposals are required lo be sensilive o all prolected species. and siled
and designed to protect them, their habitats and prevent deterioration and destruction of
their breeding sites or resting places. Seasonal factors will also be taken intc account.

Owing to the age and setting of the old building and its location adjacent to mature
hedging and trees, it was considered necessary to seek a Freliminary Ecological
Assessment (PEA) of the site as the building and surrcunding vegetation was considered
to have bat roost potential. Natural Environment Division were consulted on receipt of the
PEA, they respanded stating, "given the availahility of suvitable habitat, it is not
unreasonable to suggest that badgers may be present in the vicinity. As badqers and the
setts are protacted under the Wilclife (Morthern Ireland) Order 1985 (as amended), NED
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requires further information recarding the presencefabsence of badgers in order o
provide a substantive responsa.’

The proposed development is not acceptable in principle therefare it was not considered

necessary to put the applicant to the added expense of commissioning this badger survey
sought by NIEA.

Recommendation:
Refusal is recommended
Refusal Reasons:

1. The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside In that there are no
overriding reasons why this development is essential in this rural location and
could not be located within a settlament.

7. The proposal is contrary to Policy CTY3 of PPS21 in that the building to be
replaced does not exhibit the essential characteristics of a dwelling house and
therefore would not represent a replacement opportunity.

Informatives:

The drawing number to which this decision relates is: LA07/2019/1087/ D1
Case officer:

Authorised by:

Date:
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Newry, Mourne
and Down

District Council

Application Reference: LA07/2019/1134/0

Date Received: 23™ July 2019
Proposal: Replacement dwelling and garage

Location: 90 Manse Road, Darraghcross, Crossgar

Site Characteristics and Area Characteristics:

The application site comprises a portion of a larger agricultural field which contains an
old dwelling, There is an agricultural access serving this field and there are some trees
forming a hedge along the eastern side boundary of the site. The site sits oppaosite
Darraghecrass GAC and just outside the village of Darregheross.

The site is located in the countryside as defined in the Ards and Down Area Plan 2015.
The surrounding area is mainly rural, made up of largely agricultural land with a number
of dwellings fronting the road.

Site History:
R/2005/0804/0 - 83 & 90 Manse Koad, Darragh Cross, Lrossgar.
Change of use from former buildings to dwelling.

Appeal Allowed

Planning Policies and Material Considerations:

The application is considerad against the Ards and Down Area Plan 2015 and in addition
to this is also considered against the guidance set out in Policies CTY1, CTY13 and
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CT¥14 of PFS 21: Sustainable Development in the Countryside, PPS3: Access,
Movement and Farking, and SPPS,

Consultations:

DFI Roads — nc objections
NI Water — no abjections

NIEA — MED has concerns with this proposal and considers that in the absence of further
information, the proposal would be contrary to the Habitats Regulations, Planning Policy
Statement 2: Natural Heritage and the Strategic Planning Policy Statement for Narthern
Ireland in that the development would be likely to harm bats and insufficient information
has been submitted to establish otharwise.

Objections & Representations:

The application was advertised in the local press on 7% August 2019 which expired on
21% August 2019 and neighbour notification was issued on 31% July 2019 and expired on
13" August 2019.

To data there hava been no representaticns receved In relation to the application.

Consideration and Assessment:
SPPS

The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets out the
transitional arrangements that will operate until a local authority has adopted a Plan
Strategy for the whole of the council area. Paragraph 1.12 states that any conflict between
the SPPS and any policy retzined under the ransitional arrangements must be resolved
in the favour of the provisions of the SPPS. However, it is added that where the SPPS is
silent or less prescriptive on a particular planning pclicy matter than retained golicies this
should not be judged Lo lessen the weight o be afforded w Lhe retaired policy. The SPPS
retains certain existing planning palicy stataments and amongst these is Planning Policy
Statement 21: Sustainable Development in the Countryside (PPS 21). ‘Building on
Tradilion: A Suslainable Design Guide lor lhe Norlhern lreland Counlryside’ is also
retained and provides relevant planning guidance.

Policy CTY 1 of PPS 21 sets out a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development. A number of instances when planning permission wil be
granted for a single dwelling are cutlined.
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Planning permissicn will be granted for a replacement dwelling where the building to be
replaced exhibits the essential characteristics of a dwelling and as a minimum all external
structural walls are substantially intact. CTY 3 favours the retention of non-listed
vernacular dwellings in the countryside, if the dwelling mekes an important contribution
to the haritage, appearance or character of the locality.

Following site inspection, Officers consider that the building to be replaced makes a
positive impact upon the surrounding area. and it constitutes a vernacular rural builcing.
Annex 2 (Vernacular Buildings) of PPS21 highlights that rural vernaculan houses may be
recognised as such by meeting most of the primary characteristics and some ¢f the
secondary characteristics listed within Annex 2. The dwelling m=ets a number of both the
primary and secondary characteristics, some of which are: Linear plan, limited depth of
house, walls of mass load - bearing materials, openings predominantly on the front and
back long walls. openings lack symmetry. As such, it is considered that the dwelling is a
vermacular rural dwelling. Given its setback from the road and the incline in the field, the
building is highly visible in views both ways along the Manse Road. it is therefore
cansidered that the huilding makes an important cantribution to the heritage, appearance
and character of the locality and its loss would be detrimental.

In lerms of road access, DF| Roads are satisfied with the proposed development subject

to compliance with a condition stating that visibility splays will be in accordance with the
attached RS1 form.

PPSZ: Natural Heritane

Policy NH 2: Species Protectec by Law, states that Planning permission will only be
granted for a development proposal that is not likely to harm a European protected
species. In exceptional circumstances a development proposal that is likely to harm these
species may only be permitted where:-

= there are no altemative solutions; and

» it is required for imperative reasons of overriding public interest; and

» there is no detrimant to the maintenance of the population of the species at a favourable
conservation stars: and

= compensatory measures are agreed and fully secured.

Planning permissicn will only be granted for a development proposal that is not likely o
harm any other statutorily protected species and which can be adequately mitigated or
compensated against,

Development proposals are required to be sensitive to all protectec species, and siled
and designed to protect them, their habitats and prevent deterioration and destruction of
their breeding sites or resting places. Seasonal factors will also he taken into account.
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Owing to the age and setting of the old building and its location adjacent to mature
hedging and trees, it was considered necessary to seek a Preliminary Ecological
Assessment (PECA) of the site as the building and surrcunding vegetation was considered
to have bat roost potential. Natural Environment Division were consulted on receipt of the
PEA. They have responded slating that due (o the low bat roost potential of the building
to be replaced. NED require a full emergencefre-entry survey as per the BCT Guidelines.

The proposed developmeant is not acceplable in principle therefars it was not considered
necessary tc put the applicant to the added expense of commissioning this full
emergence/re-entry survey sought by NIEA.

As such, given that the building tc be replaced is considered to be vernacular, its loss
wolld be detrimental to the wider area, refusal is recommended.

Officers recommend that a new application be lodged to alter and extend this building to
the rear, tn enable it 1o be used as a dwelling, while mainfaining the wvernacular
appearance.

Recommendation:
Refusal is recommended
Refusal Reasons:

1. The propnsal is contrary 1o the SPPS and Policy CTY3 of Planning Policy
Statement 21, Sustainakle Development in the Countryside in that the building to
be replaced constitutes 2 vemacular rural building, the loss of which would be
detrimental lo the herilage, appearance and characler of the localily.

2. The proposal fails 10 comply with the SPPS and PPS2, Policy NH2: Species
protected by Law in that it has not been demcnstrated that the proposal will not
have an unacceplable adverse impacl on Prolected Species, due o insullicient
information being provided.

Informatives:

The drawing number to which this decision relates is: LA07/2019/1134/0 01.
Case officer:

Authorised by:

Date:
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Newry, Mourne
and Down

District Council

Application Reference: LACY/2019/1807/0
Date Received: 29/11/2018
Proposal: Site for farm dwelling

Location: 5bm north of 4 Leitrim Road, Hilltlown, BET34 5X5

Site Characteristics & Area Characteristics:

Characleristics of site: The lands outlined inred arz irregular in shape, with a square
shaped plot located approx. 50.0m north east of number 4 Leitrim Road. The square
shaped plot is carved out of an agricultural field, which rests slightly higher in
elevation that the road level. Ta the west of the site is & group of agriculural
buildings. The sitc is accessed via a shared access laneway which serves approx.
13 dwellings. In terms of site boundary treatments, the wesiern bouncary is defined
by a stone wall with post and wire fencing on tap. The northern boundary is definad
by post and wire fance with patches of hedgerow. There is no defined eastern
houndary, and a post and wire fence defining the boundary 1o the south,
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Characteristics of area: The application site is located outside any settlement
development limits as designated in the Eanbridge/Newry and Mourne Area Plan
2015. The area is of typical rural character and predominately agricultural use,
located within a designated Area of Outstanding Natural Beauty (AONB).

Site History:

P/2006/0887/0 - Opposite and 80 metres north east of no. 4 Leitrim Road, Hilltown.
Site for dwelling and garage. Application withcrawn,

Planning Policies & Material Considerations:

Banbridge/Newry and Mourne Area Plan 2015
SPFS - Strategic Planning Policy Statement for Northern Irelanc

PPS 2 - Natural Heritage
NH 6 - Areas of Outstanding Natural Beauty

PPS 3 - Access, Movemeant and Parking
AMP 2 - Access to Public Roads

PPS 21 - Sustainable Development in the Counltryside
C1Y 1 - Development in the Countryside
CTY 10 - Dwellings on Farms

CTY 13 - Integration and Design of Buildings in the Countryside
CTY 14 - Rural Character

CTY 15 - Development Relying on Non-Mains Sewerage
Building on Tradition, a Sustainable Design Guide for the Northern Ireland
Countryside
Consultations:

DAERA — The Business ID number has been in existence for more than 6 years and
has claimed paymenlts through the Basic Payment Scheme or Agn Environment
scheme in each of the last € years.

NI Warer - Generic response

DFI Roads - No objections subject to access being constructed in accardance with
the RS1.

DFI Rivars — Content (recommendad planning informatives)
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Objections & Representations:;

4 Neighbours within close proximity of the site were norified on 14/01/2C20,
24/02/2020 & 06/03/2020. This application was advertised in the local press cn
06/01/201C and 08/01/2020. No objections or representations have been received.

Consideration and Assessment:

The proposed development is seeking outhne planning permission for a dwelling cn
a fanm.

PPS 21 - Sustainable Developmeant in the Countryside

Policy CTY1 restricts new development in the countryside, but makas an exception
for farm dwellings, which are considerad acceptable if in accordance with policy
CTY10. Criterion (a) require the farm business to ke currently active and to have
been established for at least 6 years. DAERA advised in a consultation response
dated 16/01/2010 that the assoclated farm has been in existence for 6 years, and the
farm business has claimed the Single farm payment (SFP), Less Favoured Area
Compensatory Allowances (LFACA) or Agri Environment Schemes within each of
the last 6 y=ars This informatinon provides the Council with the man means to
determine if farm is currently active anc established. Based on this information the
application meets the policy recuirements of CTY10(a).

The farmland has been checked for any development opportunities, After an
inspection of the farm maps, which provide full details of land owned by the farm
which accompanied the application, the Council ar2 content there has besen no been
no development opportunities have been scld off from the farm holding. The
application therefore meets palicy requiraments of CTY10(b).

Criterion CTY10(c) requires that new building is visually linked or sites to cluster with
an establishad group of buildings on the farm and where practical, and access
should be obtained thraugh existing lane. Exceptionally, consideration may be given
to an alternative site elsewnere on the farm provided there are no other sites
available al ancther group of buildings on the far, or oul-farm, and where there are
either;

« Demonstrable health and safety reasors; or
« Verifiable plans to expand the farm business at the existing building group(s).

The site outlined far the dwelling is locatad o0 approx. 50.0m north east of number 4
Leitrim Road. To the west of the site is a large agricultural shed, and approx. 27.0m
south of this building is a second agricultural building. There is an adcitional farm
huilding and dwelling on tha farm further south. Thase existing farm buildings are
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sited in a linear position which run along the existing sharec access laneway. The
red line that forms the site is located on the opposite site of this laneway.

Paragraph 5.41 of PPS 21 states that dwellings should be positioned sensitively with
an establishad group of buildings on the tarm, either to form an integral part of that
particular building group, or when viewed from surtounding vantage points, it reads
as being visually interlinked with those buildings, with little appreciation of any
physical separation that may exist between them.

The farm buildings are positioned beside each other within the farm complex making
them read as one long 'I' shaped visual identity. It is the Councils opirion that the
proposal is visually separated from the site by the intervening shared access
laneway. The applicants farm buildings and the proposal are consigered not to form
an integral part of the building group or be visually interlinked with those bulldings
when travelling north along Leitrim Road. As & consequence, it appears as a
separate entity to the applicants’ farm camplex.

The applicant was made aware of the concerrs raised by a letter dated 15 May
2020. The applicant was given 14 days to respond 1o the concerrs raised. In a
rebuttal dated 10™ May 2020 and 215 May 2020, a case was put forward
demanstrating how this site clusters or visually links. After considered the information
put tarward by the applicant, Case Officers remain under the opinion that a dwelling
un the subject site is not considered to meel this criterion in terms of visually linking
or clustering with the established group of farm buildings at Number 4 Leitrim Road,
meaning it would not form an integral par of that building group or be visually
interlinked with those buildings. Furthermore, the physical separation between them
would be readily spparent.

Whist the applicant disagreed with the Ccuncils opinion, did make the case that this
application meets the requirements of the exceptiors test.

Applicant pointed out that the extent flooding as depicted by DFI River Flood Maps is
at odds with local knowiedge. Having chacked the most up to date flood maps
avdilable, il appears thal nonz ol the land is within a lood plain, and developmeant of
a farm dwelling may be possible. The applicent was requested to provide the Council
with the evidence of the local knowledge of the fiooding incidents referred to which
excludes all lands to the rear of the buildings, within blue line. No evidence was
provided and in practice the Council will base their guidance from the current flood
maps available.

The applicant put forward the case that due to the position of the curren: buildings on
the farm, there is no space along the lane frontage o provide access arrangement to
serve these lands without having determinantal impact on the existing farming
operations and the financial viabilty of the business. Furthermore, stating that
access via the laneway to Lands 1o the rear are not achievable due to gradient of
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access whilst safeguarding the financial viability of the existing farm holding, No
evidence was put forward to substantiate this claim.

Reference is drawn to the option of taking access from Leitrim Road to the lands
immediate west of the site. On page & it is stated that "visibility splays are not
achievahle and even il they were the changs ol levels al the point of entry would
make the site impossible to develop withcut unimaginable earth works and retaining
structures”. | note from my site visit that the greatest chenge in levels was
immediately adjacent to the bridge. The change of levels immediately west of the
rear boundary of no. 4 is much less, thercfore achicving access arrangements may
in fact be possible.

Reference is drawn to verifiable plans to expand the farm business. The aoplicant
was requested 1o provide evidence of this. To date no evidence has been provided,

Taking the above into consideration, | do not find that the applicant has
demanstrated hezalth and safery reasons ar verifiahle plans to expand the farm
business at the existing building group(s) whick would justify a site away from the
existing group of farm buildings under the above policy. Criterion (c) has failed to be
satisfied, therefare the principle of development has not heen established anc
refusal will be recommended

Policy CTY 13 - Integration and Design of Buildings in the Countryside, requires a
new building in the countryside to be able to be integrated visually within the
landscape in which it is set. The area inside the red line takes in an agricultural field,
and no specific siting has been pin pointed. As this is an outline application the siting
and design would be determined at the Reserved Matters stage. However, as it has
heen established thar the proposed cwelling is not sited to visually link or cluster with
an established group of buildings on the farm, it fails CTY 13, therefore planning
permission will not be granted.

Policy CTY14 states that planning permission will be granted for a building in the
countryside where it does not cause a detnmental change to or further erode the
rural character of lhe arez. Given Lhe location of the sile, when lravelling along
shared access laneway at Leitrim Road the proposal if approved, would add to a
ribbon of development, whick is considered detrimental to the rural character of an
ares, The proposal is considered contrary to this policy.

CTY 16 ensures that new developments will not create or add to a pollution problem.
A septic tank is proposed, a copy of ‘Consent to Discharge’ must be submitted to the
Planning Department prior to the commencement of development. The proposal
appears to conform to Policy CTY 16.
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PPS 2 - Natural Heritage

As this site is Incated within a designated Area of Outsitanding Natural Beauty
{(AOND) policy NH 6- requires that new development within a designated AONDB must
be ot an appropriate design, size and scale tor the locality. The siting ot a potential
dwelling within the lands in red are considered unsympathetic o the special
character of the Area of Cutstanding MNatural Beauty in general and of the particular
locality.

PPS 3 - Planning Policy Statement 3 — Access, Movement and Parking

Having received several amendments to the site location plan, DF| Roads confirmed
an the 26/06/2020 thar they have no objections to the proposal with regard to the
above policy criteria subject to accass being in accordance with the RS1 form.

Recommendation:

The proposal is contrary to the Strategic Planning Statement for Northern [reland,
Paolicy NHB of PPS2 and Policies CTY1, CTY8, CTY13 & CTY14 of PPS 21, and is
recommended for refusal.

Refusal Reasons:

1. The proposal is contrary to the SPPS and Pclicy CTY1 of Planning Policy
Statement 21, Sustainable Davelopment in the Countrysidz in that there are
no overriding reasons why this development is essential in this rural location
and could not be locataed within a settlement.

2. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21.
Sustainable Development in the Countryside in that the oroposal would, if
permitted, result in the addition of ribbon development.

3. The proposal is contrary to Policies CTY1 and CTYL0 of Planning Policy
Statement 21, Sustainakble Development in the Countryside and does not
merit being considered as an exceptional case in that it has not been
demanstrated that:

a. The proposed new building is visually linked (or sited to cluster) with an
established group of buildings on the farm and access to the dwelling is
not abtained fram an existing lane;

b. Demonstrable reasons to justify an alternative site not visually linked or
sited to cluster with an established group of buildings on the farm.
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4. The proposal is contrary to SFPS and Policy CTY 13 of Planning Falicy
Statemenrt 21, Susrainable Development in the Countryside, in that the

proposed dwelling is not visually linked or sited to cluster with an established
group of buildings on the farm.

5. The proposal is contrary to Policy CTY 14 of Planning Policy Statement 21,
Sustainable Devzlopment in the Countryside in that the building would, if
permitted result in a suburban style build-up of development when viewed
with existing and approved buildings and would add to a ribbon of
development

6. The proposal is contrary to Paragraph 6.186 of the Strategic Plarning Policy
Statement for Northern Ireland (SFPS) and PPS2 Natural Heritaga' Folicy
NHE in that a) the siting and scale of the proposal s unsympathetic to the
special character of the Area of Outstanding Natural Beauty in general and ot
the particular locality.

Case Officer Signature: S. Maguire

Date: 02/07/2020

Appointed Officer Signature: M Keane

Date: 02-07-2020
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LAD?/2019/1807/0 — Site for farm dwelling on lands 55m north of 4 Leitrim Read Hilltown for Mr
and Mrs Tony Wilson.

Planning Statement in suoport of application and in contention with Officer’s recommendez Lo,

Members of the Commistee are advised that whilst the application is listed with five r2asons for
refusal, Officars have confirmed that If the application was deemed tc comply with Criterion [c) of
Policy CTY 1C of PPS 21 that approval of the application would have been their recommendation to
Members. Therefors, f Members azree wilth the apploant’s asserlion that the proposed site if fully
compliant with the visual linkage test as set out in Falicy CTY 10 then all other refusal reasons would
fall.

The policy interpretation that Officers are putting forward to mambers in this report that a farm
dwel'ing will not visually link with an established group of farm buildings if it is located on the cpposite
side of a private laneway is at odds with the interprataticr of other Planning Autherities and more
importantly one of the Councils regulators the independent body of the FAC.

The zpplicant in support of his application has made raference to a number of recent appeal decisiors
soecific to how the PAC deal with the issue of the visual linkage test set down in CTY 10. Officers whilst
stating they have considered tha establiched position of the PAC on this issue have provided no
rationale in their report as to why they are at odds with this interpretation of planning Policy.

In the PAC decisions forwarded to Officars it is readily apparent that a dwelling on the opposite side
of a public road (not a 4m wide private laneway as in this application) can be visuzlly linked to exsting
farm buildings at a distance in excess of 50m (see appeal ref in Annex D and Critical View 1 & 2), The
Officer’s report makes no reference to this established grirciple of planning policy interpretation in
PAL judpements and one applied acrass all other Incal Planning Authorities, | would ask Members to
view appeal dezision in Annex D in the context of this application and seek off cers to clerify the
difference.

I is simply not written anywnere in Policy CTY 10 that a farm dwelling will not visually link with the
ectablichad tarm buildings if it is on the opposite side of a road/laneway. The DHicers report states
that oroposed site is visuglly separated from the established farm buildings by the private laneway
and rtherefore fails to visually link. The fact that it is separared from the pstablished farm huildings by
a private laneway is not fatal to compliance with the visual linkage test of CTY 10 (c) of itself and this
i the astablished position of the PAC and zll other local Planning Authorities. The critical view cited
by Otficers in their report is travelling north on Leitrimm Road. It is simply not the case that a farm
dwelling on the propesed site will not visually link with the existing farm buildings wher travelling
north along Leitrirm REoac (see anrex A & B of Critical Views). If Members are not convinced by the
annex referenced above, | would request that Members visit this site to view this for themselves.

To adc scme points of clarification to assist Members in understanding the specifice of thic application
we would make the following points of relevance to the visual linkage oolicy consideration;

Officers appear to be recommending refusal of the application solely en the grounds that the
application site is separated from the established farm buidings oy a private laneway that varies
between 4m and Sm in width. As cutlined in the statements of support that accompanied the
application the policy amplification text reads “little appreciation of physical seperation’. The sile =
locztad 8m from the largest of the farmer's agricuitural buildings across a private laneway. The litthe
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appreciation of physical s=paration is a matter of planning judgement and one that officers have
clearly misdirected themselves an. Plasnirg approvals for farm dwellings on the appasite site af a
public road (in this case a 4m wide private laneway) by other local Planning Authorities but more
importantly the PAC nave established the principle that little appraciation of physical separation can
exist in cazes of up to 50m of separation between a sita and farm buildings.

Ofticers in their report hava chosen to ignore the precedants set by the PAC in this specific assessment
of Fclicy and its amplification text. Members will note frcm the aerial photo provided in Annex B
showing the extent of the associated farm buildings in juxtaposition to the application site. The
saparaticn distance is 8m from the |argest farm building to the applicaticn site and is separated only
by & private laneway measuring dim wide,

Members should also be made of aware of the permittad development rights that are afforded to the
applicant. It iz clear from the annotated map in Annex C that the applicant could erect a larze scale
agiculturgl shed of up Lo 500sg m un Lthe opposite sile of the privele laneway, 1L would seem
unreasonable that permitted development rights would facilitate the erection of a 500sqg m
agriculturel building immediately adjacert to the application site but that a mocest scaled dwelling 's
considered gy the Council to not visually link. Itis quite clear from any interpretation of the SPPS, PPS
21 and the Permitted Development Rights for Azricultural Buildings that the main thrust behind rural
planning is facilitating development that visually links or clusters were no demonstrable ha-m is
caused. ltremains our position that the application site does visual'y link to the existing farm buildings
and no demonstrab'e harm is caused

I would remind Members that ‘Planning authorities should be guided by the principle that
deve cpment should be permitted, having regard to the local development plan and all other material
cansiderations, unless the prannsed development will cause demanstrable harm to interests of
acknowledged importance’. Therz is clearly no demanstrable harm associatec with the application
before Members and it the applicant’s assertion that the proposal complies with all relevant Planning
Policies and should e approved.
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Annex A Critizal Views of Visual Linkage Test of CTY 10 Criterion C

Critical View 1 Looing towards farm buildings and site along private lane from junczion with Leitrim
Road (Note Visual linkage with little appreciation of physical separation)

Farm Dwelling and
Farm Buildings
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Annex A Critizal Views of Visual Lirkage Test of CTY 10 Criterion C

Critical View 2 Looking along private lane towards jurction wth Leitrim Road (Mote Visual linkzge
with little appreciation of physical separation)

Farm Dwelling

and Farm
Bunldings
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Annex G Aerial View of site in juxtaposition with farm buildings highlighted in green. (Clear visual
linkage and little anpreciation of physical separation)
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Annex C Location of large scale agricultural building that could be erectec under permitted
development rights through the active farm.
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Annex D Appeal Reference 2018/A40247

Farm Buildings

bt

e
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Annex D

Critical View 1
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Critical View 2
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Newtry, Mourne
and Down

A

District Council
Application Reference:
LAOYI2020/0573/F
Date Received:
4% April 2020
Proposal:

Play park enclosed with low l2vel fencing

Location:
Play area &t Mullagh Close, Mullagh Close, Ballymartin, Kilkee!

Site Characteristics & Area Characteristics:

The sile is within the development limits ol Ballymartin as designated in the Banbridge,
Newry and Mourne Area Plan 2015. The site is also within an Area of Ouistanding
Matural Beauty.

The applicalion sile is localed o the west of Mullagh Close which is a housing estate
comprising a mixture of single and 2 storey terraced dwellings. The site is grassed and
can be accessad via several pathways to the side of houses. The site abuts St

Joseph's Church to the south weslt. The lopography of the site is flat with several trees
planted throughout. The site is defined by vegetation and hedgerow along the northern

boundary, a dry natural stone wall and palisade fencing along the westarn boundary
and abuts the rear of existing dwellings along the east and southern boundaries.

Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations:

s Strategic Planning Policy Statement (SPPS)
« Banbridge, Newry and Mourne Area Plan (2015)
« PPS 8. Open Space, Sport and Outdoor Recreation

Site History:
P/2003/1746/F - Land adjacent to No 9 Mullagh Close, Ballymartin - Provision of 4 No
temporary mobile homes and storage accommodation during construction work to

dwellings — Permission granted, 13.10.2003
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Consultations:
MIA

Objections & Representations:
Meighbour notification: 29.06.2020
Adverlisement 26.05.2020

Mo objections or regrasentations were received.

Assessment

Proposal

The preposal is for a play park at a grassed site adjacent to Mullagh Close housing
estate. The site will be enclosad by a 1.2m high fence along the existing pathway to
the rear of the adjacent dwellings. The existing houndary treatment alang the north
and western boundaries is to be retained. The area cf the site is approximately 0.16Ha.

Principle of Development

Section 45 of the Planning Act (N!) 2011 requires the Council to have regard tc the
Local Development Plan (LDP). so far as material to the application and to any other
matenial considerations, The relevant LOP iIs the Banbndge, Newry and Mourne Area
Plan 2015, The application site is located in the settiement development limir of
Ballymartin and is un-zoned white land within the relevant Area Plan.

Policy O51 of PPS8 states that development that would rasult in the |oss of existing
open space or l[and zoned for the pravision of open spaca will not be parmitterd. An
exception will be permitted where it is clearly shown that redevelopment will bring
substantial community berefits that decisively cutweigh the loss of the open space.
Planning Puolicy Stalemenl 8 delines open space which includes play areas’. Policy
0S1 seeks to protect open space and the proposal for the play facility will not
compromise this policy criteria.

Annex B of PPS & notes that children’s playing space should be 0.8ha, the proposed
park is approximately 0.16ha. On nalance, the area of the playing facility is congidered
acceptable, particularly as it represents an improvement to the area and will bring a
new playing faciiity for children therefcre the proposal is corsidered to comply with
Policy OS 1 of PPS 8.

Recommendation: Approval
= Proposal is acceptable against the criteria of Policy O3 1 of PP38.

Conditions:

1. The development hereby permitted shall be begun before the expiration of 5 years
from the datz of this permissiorn.
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Reason; As required by Section 61 of the Planning Act (Northern Ireland) 2011.

2. The development hereby permitted shall take place in strict accordance with the
following approved plans: NM443-G-1-10, NM448-G-1-11, NM443-G-1-12 and the
Equipment Specification Document.

Reason: To define the planning permission and for the evoidance of doubt.

Informative:

= This permissian does not confer title. It is th2 responsibility of the developer o
ensure that he contrals all the lands necessary to carry out the proposed
developmant

e This permission does not alter or extinguish or otherwise affect any existing or
valid right of way crossing, impinging or otherwise pertaining ta these lands.

Case Officer Signature: Eadacin Farrell

 Date: 21.07.2020

Appoeinted Officer Signature: M Keane

Date: 22-07-2020
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Newry, Mourne

and Down
District Council

L\

Application Reference: LA07/2019/0261/F

Date Received: 06.02.2019

Proposal: 2 dwellings with detached garages (amended plans)
Location: Sites 22 and 22a Spring Meadows, Burren Road, Warrenpoint

BT34 35U

The site is located within the seitlement limits of Warrenpoint and within a committed
housing zoning WB03 Spring Meadows, Burren Road. The site is also contained
within the Mournes Area of Outstanding Natural Beauty as defined in the Banbridge,
Newry and Mourne Area Plan 2015.

The site is located within Spring Meadows housing development,
The existing dwellings within the housing development are a mix of chalet bungalows
and 1 ¥ storey detached units of similar styles and finishes.

Site and surrounding planning history:

P/1992/0346- site for housing development (28 dwellings)- Approval
PI2003/2731/F- Erection of 2 no. dwellings no. 18 &24. Approval
P/2004/2248IF Erection of 2 no. dwellings no. 19821- Approval
P/2004/3236/F- Erection of 2 no. dwellings no. 18&24- Approval
P/2006/0959/F- Erection of dwelling no. 28- Approval

P/2006/1540/F- Erection of 4 no. dwellings No's 23, 32, 34, 36- Approval

LAO7/2017/1754/F- Erection of 2 no. dwellings no. 26&30- Approval
LAD7/2019/0288/F- Proposed garage at no.30

Objections & Representations

No. of neighbours notificd=16

No representations receved= 7 responses received, 6 objections lodged from 4
different addresses and 1 latter requesiing additional information.

Last neighbour natification expiry- 18.06.2020

Advertise expiry= 12.02.2020

Summary of Issues raised through the abowve objections:
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- Potential impact on the private amenity of no. 16, 24 and 26 Spring
Meadows and 8 Gortnahowen;

- Potential overlooking of rooms within no. 24 Spring Meadows;

- The proposed house type not being in keeping with the surrounding
area; and

- Overdevelopment.

All the issues are considered within the main consideration and assessment of
the proposal.

Consultations
Rivers Agency- no objections, attached informatives to the decision.

TransportNI- no objection.
NIW- capacity available, attach planning conditions to the decision.

HED- Historic Environment Division: Historic Monuments has assessed the
application and on the basis of the information provided is caontent that the proposal
is satisfactory to SPPS and FPS 6 archaeological policy requirements.

Environmental Health- no objections raised subject to the development ccnnecting
to the mains sewer with NI water approval.

Consideration and Assessment:

Seciion 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard o the local development plan, so far as material to the application, and to any
cther material considerations. The site is located just within the seittlement fimits of
Warrenpoint and within an Area of Outstanding Narural Beauty as defined in the
Banbridge, Newry and Mourne Area Plan 2015, The application site forms part of a
commitied housing zoning.

Having considered the Housing in Settlaments palicy contained within the provisions
of the SPPS, the SPPS is less prescriptive than the retained policy, therefore the
retained pclicy s alforded the determining weight

This application seeks ta gain planning approval for 2 additional deiached units
within the existing housing development, Spring Mzadows. The proposed units are
o he sernved hy the existing access arrangemens.,

The proposal will be assessed in line with the pclicy provision contained within PPS
3, PPS7 ADPPS 7 and PPS 12.
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The proposed detached 1 storey advreilings are to be of the same design with only
a slight varfation in the position of the firsi-floor windows to the side and rear
elevations. The dwellings will have a maximum ridge height of 6.9 metres above
finish foor level (). The design includes wall dormers 1o the front and rear
elevations with a 1 14 storey profjecticn to the front cf the properties. The rocfs are to
Le pitched with external chimney breasts to both gables. The chimneys are to be
positioned mid-way on the roof slope.

The existing dwellings within the housing development are a mix of chalet bungaiows
and 1 ¥ storey dweillings with several of the dweliings having been extended. The
proposed dwellings are similar in s1ze, scale and design to that exhibited within the
housing development, The existing dwellings are of varicus designs all of which
complement each other. |he proposed dwellings are to be finished in a smooth
render with a concrete roof tile. This range of finishes are similar to those used cn
the neighbouring properties.

The proposed layout of the dwellings is considered to respect the existing pattern
exhibited within the development. The dwellings are to be sited facing onto the
access roard with the plois providing small front garden areas. The associated
garages are lo be sited to the side and rear of the properties. In terms of site area,
the proposed plots are similar if not slightiy greater in size to that exhidited within the
development. The proposed layout of the dwellings ensure the ratio of built form to
gardens and spaces around them is in keeping with the existing urban grain of the
area.

It is considered that the proposed density of the housing, together vith iis form,

scale, massing, and layout will respect the local character of the area.

The main properties potenniaily impacied by this development are no’s 6 and 8
Gortnahowen and no's 24, 26, 28 and 30 Spring Meadows also no.66 Burren Road.

Site no.22
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The proposed dwelling on site no. 22 is 1o be sited back to back with no. 8
Gortnahower. There is 1o be a maximum saparation distance of 12.5 meres
between the properties. Although this is beiow the recommended guidelines
contained within the Departments Creating Places, the Pianning Department must
also consider the surrounding context. There are several other dwellings within
Spring Meadows (single and 1 1/2siorey) that are sited back to back with the
dwellings focated within Gortnahowen (single storey). These dwellings present
simiiar relationships to that proposed with separation distances ranging from 12- 17
metres, mcst bemg In the lower end of the range. Having considered the
surrounding layout of the development the proposed 13.5 metre separaiion distance
is not considered to be out of characier.

The proposed impact on the residential amenity of no. 8 Gortnahowen must also be

considered.

The site section provided proposes a ifl of 30.8 within site no.22. This fff is
1.8metres below the ffl of no. 8 Gorinahowen. With the proposed drop in the ffl, the
proposal when viewed from the rear of nc. 8 Gortnahowsn will appear single starey
in height and in turn reduce any lssues regarding dominance, overshadowing or lcss
of light to this property. It is also noted that the only first floor window facing no. 8
Gaortnahower is (o serve a hathroom and therefore will Ltilise ohscure glazing 1o

ensure no unreasonable overlooking occurs between the properties.

Given the position and orientation of the windows on the side efevation facing no. 6
Gartnahowern no unreasonable overlonking between the twio dwellings will occur as
a result of the proposal. The proposal will not cause any loss of natural light or
overstiadowing to no.6 Gorlnahiowsn given the proposed levels and natural sunpath

E-V.

There has been a number of chjections raised regarding the impact of the dwelling
un site n10.22 on no. 24 Spring Meadows. The front of the proposed dwelling s (o
face the back of no. 24 Spring Meadows. Front to back there is to be a minimum
separation distance of 21 metres. The proposed dwelling no. 22 is to be sited on a
fil similar to thar of no. 24, as shown in the section provided. Having considered the
separation distance (which is above the back to back 20m Guideline stipulated within
the Departments, Creating Piaces) and the proposed fif of the dweliing. it is
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considered that the proposal will not cause an unreasonable degree of overlooking
{0 the private amenity area associated with no. 24 Spring Meadows nor will thera be

a direct uninterrupted view into the main rooms of this property.
Site no.22A

The proposed dwelling on site no. 22a is to be positioned ar an angle to those
properties sited fo its rear. Given the orientation of the dwelling and position of the
windows no unreasanable overlooking will cccur as a result of this proposal to no.
26, 28 and 30 Spring Meadows. The position cf the proposed garage and the
qarages asscclated with no. 26 and 28 will ensure no unreascnabie overlooking will
cccur from the proposed first floor bedroom window 1o the gable facing these

properties.

MNo's 26, 28 and 30 all he to the south of site no. 22a, iherefore the proposal should
not cause any issues with overshadowing or loss of natural ight to these properties.

Having considered the separation distance and position of the private amenity space
associated with no. 66 Burren Road, site no. 22a is not considered to cause any

unreasonable overshadowing, loss of natural kight or overlooking fo this property.

As stated ahove the proposal dwelling on site no. 22a s 1o be positioned &t an angle.
It also sits at an angle to no. 6 Gortnahowen. Having considzred the position and
criemation af the dwelling no unreasonable overshadowing, loss of natural light ar

cverlooking will occur between these dwellings.

An objection was received regarding the proposed impact on the private amenity of
no. 16 Spring Meadows. Hawving considered the position aof the privare amenity
associated with no. 16, and the proposed separation distances the proposal will not
impact upon the amenity of no. 16.

There should be no issues of conilict henvseen the propnsed units on sites no.22 and

no.22a given the position and orientaticn of the windows.

The private amenity area for both dwellings is to be provided to the rear. The
proposal will provide an area of approx. 120 sgq metres private amenity o the rear of

site no. 22 and approx. 175 sq meires to the rear of site no. 22a. This level of
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private amenity space is considerad acceptable and in line with the Departments
Creating Places.

The site section shows the applicants intention to erect a 1.8 metre close boarded
fence on top of a 1.65-metre-high concrete rendered retaining wall to the rear of the
development between the site and Gortnahowen. There is an existing boundary wall
between no. 66 Burren Road and part of the application site which is approx. 3
metres in height which is 1o be retained.

Having considered the position of the development in front of the proposed retaining
structure and fence, any views of this boundary will ke minimal. Given the difference
in the levels between the application site and housing to the rear within

Gortnahowen, only the proposed fencing will be viewed from this perspective.

The front boundary to the sites and the proposed party boundary between them is tc
be defined by a 0.9 meire close boarded fence.

The access to the dweliings /s 10 be laken from the existing housing development.
The access is in accordence with the previously approved housing scheme and DFI
Roars have raised no objections o the proposal.  The sites provide space for at

least 2 in- curtilage car parking spaces.
Recommendation:

It is considered that the proposed density of the housing, together with its form,
scale. massing, layout and design will respect the local character as well as
safequarding the amenity of the existing residents.
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1. The development hereby permitted shall be begun before the expiration
of 5 years from the date of this permission.

Reason: As required by Section E1 of the Planning Act (Northern Ireland)
2011.

2. The development hereby permitted shall take place in strict accordance
with the following approved plans: 30661p. 3066sp, 3066gar, 2950 fplele
dated Sept 2019.

Reason: To define the planning permission and for the avoidance of doubt.

3. No construction to be made, trees planted, or other obstruction made
within:

3m (or 1.5 times the depth whichever is greater) of sewers, OR

4m (or 1.5 times the depth whichever is greater) of watermains <350mm

diameter or 8m of watermains of 350mm diameter or greater.

A diversion may be necessary. Consultation with NIW is required at an early
design stage.

Reason: To prevent disturbance/ damage to existing sewers [ watermains and
in the interest of public safety.
4, All services within the development should be laid underground.
Reason: In the interests of visual amenity
5. Development shall not be occupied until the onsite works have been
completed in accordance with the drainage details submitted to and
approved by the relevant authority.
Reason: In the interest of public health
6. Development shall not be occupied until surface water drainage works
on-site and off-site have heen submitted, approved and constructed by
developer and the relevant authority.
Reason: To safeqguard the site and adjacent land against flooding and

standing water.

7. All hard and soft landscape works shall be carried out in accordance
with the approved details and the appropriate British Standard or other
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recognised Codes of Practise. The works shall be carried out prior to the
occupation of any part of the development in accordance with a
programme to be submitted to and agreed by the Planning Department
of the Council.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

8. Mo development shall take place until proposed plans have been

submitted to and approved by the Planning Department of the Council
indicating the position, height and materials of any retaining walls.

Development shall be carried out in accordance with the approved
plans.

Reason: To ensure the development takes account of the site's natural
features and to safeguard the amenities of the proposed dwellings.

9, The first-floor rear bathroom window of no.22, which faces no. 8
Gortnahowen shall be in obscure glass and be permanently retained as
SAaMme.

Reason: In order to preserve the amenity of the adjoining property.

Joanne McVeigh 26/06/2020

Jacaqui McParland 26/06/2020
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Addendum to Case officer Report
LAC7/2019/0261/F

Propgsal: 2 dwellings with detached garages (amended plans)

Location: Sites 22 and 22a Spring Meadows, Burren Road, Warrenpoint

BT34 35V

Consideration of late objection received on 30 June 2020 and call in submission.

The section drawings submitted by the cgent do not include a finish floor level (ffl) of no's
24 & 26 5pring Meadows.

This is corract.

A-A- provides a cross sectlon from no. 8 Gortnahawen through site no.22 and no.24 Spring
Meadows.

D-3- provides a cross section from no. 6 Gortnahowen through site nc.22a and no.26 5pring
Meadows.

Although the ffls of no. 24 and 26 Saring Meacdows have not heen annotated wirhin the
section, they are still relative when measured to scale,

Consideration of the developments potential to overlooking no.24 Spring Meadows

No. 22a is positioned at an argle to the rear of no. 24. Given the prcposec positicn and
orientaticr of the first-floor wincdows on no. 22a, there is no direct overlooking into the rear
windows of no. 24,

Overlooking of gardens may be unacceplable where it would result inen intrusive, direct
and uninterrupted from a main room, te the most private arez of the garden, which is often
the main sitzing out area adjacent to the property. As a general rule of thuma this arez is
the first 3-4 metres of a rear garden, closest to the residential property. The existing layout
and position of the garage within the rear garcen of no. 24, is considered to obstruct any
direct views from the propnsed firs:-floor bedroom windows of no. 22a Inta this area of
private amenity space.

The caze officer report had previously considered the potential overlecking between the
proposad dwelling no. 22 and no. 24. The front, first-floor becroom windows of no. 22 are
Lo be Lhe closest winduwrs [acing Lhe rear amen Ly space and rear windows ol no. 24, There
is a proposed separation distance of over 21 metres between the front and back of the
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dwellings. The regr boundary of no. 24 abuls the existing lurning head end parl of Lthe fronl
driveway to no. 22a. The section proviced indicates that the proposed dweliing is to be
sited on similar fl to that within no 24 Therefore, the need o apply a greater distance is
nat necessary.

Although this is a front to back relationsaip, the same principle aoplies. If a dwelling was to
be sited back to back with no. 24, a lesser separatior distance of 20 metres could aoply to
this case given the surrounding context. The position of the existing turning head between
the dwallings, with the proposed separation distance will ensurs the proposal will not cause
a direct uninterrupted view into the rear windows and private amenity space of no. 24.

Caonsideration of the developments potential to overlooking no.26 Spring Meadows

No. 22 is positionec at an angle to the rear of no 26. Having cansidered the dwellings
orientation and the proposed separation distance, front to back in excess of 23metres, the
proposad dwa'ling on site no. 22 is not considered to cause unreasonable overlooking to
no.26.

No.22a will also to be sited an angle with no. 26. The side gable of no.22ais to be
positioned closest to the rear of no. 25. This layout and reiationship between the dwellings
is similar, it not considered the same as the layout between no. 28 and 30 Spring Meadows.

There is to ke one 1* floor window on this gable which is to serve an ensuite bathroom.

The ensuire window is 1o he fitted wth ohscure glazing and can he conditioned 1o be
perrmanently retainad, to ensure no future issues regarding overlocking of ro. 26 can oceur.

It is noted that the revised flcor plans and =levations dated the 24™ Sept 2019, did not
include the amerdment as referred to in the agents accomparying letter dated the
23,/09/2013. This lettar referred to the removal of the first-floar gable wincow to serve
bedroom 2 within no.22a. This plan has been submitted by the agent, following review of
plans on the public portal.

Therefore, the only window on the gahle is to serve an ensuite bathraem which is to be
fitted with cbscure glazing.

The objector also raises cancerns with the potential loss of light, overshadowing and noise
disturbance that the development many cause.

As stated within the case officer report the existing dwellings, 24, 26, 28 & 30 within Spring
Meadows are positioned south of the propcsed developmens: site. The proposed
development on sites no. 22 and no. 22a is not considered to raise issues with loss of light or
overshadowing to the existing properties referrad to above, given the suns natural path E-
W.
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The proposed development is nol considered (o exacerbzle the exisling levels of natural
light received by these properties or the leve! of overshadow.

The potential for noise disturbance is considered minimal and short term limited to the
constriction nhase.

The objector refers to the Departments Guidance: Creating Places para. 7.12 where is
states:

“Layouts that include dwellings and apartments facing onta the rear garden spaces of othe- dwellings
(or that back onto the fronts of other dwellings) should be aveided. Such layourts generally provide an
unsatisfactory relationship between dwellings, even where dual aspect desizns are employed, and can
adversely affect privacy, reduce safety and be detrimental to the quality, character and apozarance of
the development as a whole.”

Crzating Places as stated above is guidance and not Planning Policy. The use cf the word
should’ suggasts that this rule is not definitive. Each case must be concidered on a case by
casa hasls. It s cansidered that where a front-hack layout would create an unsatisfactory
relationship between dwellings, result in a loss of privacy, reduce safety end have a
detrimentzl impact on the quality, character and appearance of the development as 3
whole, then this type of development should be avoided.

As considered above and within the case officer report, the proposed layout of the
development on both sites will not adversely zffect the privacy of tha neighbouring
dwellings.

The access arrangements to the proposed units zre largely in place with a turning head
separating the front of na.22 with the rear of no.24. The development of these lands will
promote satety and create 2 natural surveillance within this area of the housing
development.

Both site ‘ayouls provide adeguate areas of private amenily space over and ebove that
recommended. The site layouts allow for separation distances in line with the guidelines.
The guidance refers to good practice allowing for 20metres or greater separation distances
on greenfield sites and in low density development.

This is a browrfield site within a housing development that presents an average nousing
density. Itis considerad that a smaller separation distance would meet the overall
ahjectives of the guidance In this circumstance. Our cansideration for the reduction in the
separation distance between no.22 and no. 8 Gortrahowen is proviged within the case
officer report.

The objector has guestioned the existenca of 2 front-back separation distance. There is no
recommended separation distance provided lor a lronl-back relationship but as stated
abcve this does not exclusively rule this type of cevelopment as boing unacceptekble anc
each proposal must be considered on a case by case hasis.
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Thie proposel for two dwellings with a front-back relationship is not considered Lo
detrimentally impact on the quality, character anc appearance of the development as a
whaole.

There zre a number of properties sited beyond the rear bouncary of no. 24. No. 18 Spring
Meadows (1 ¥ storey dwelling) is positioned with its froat facing the rear and side amenity
of no. 24, Although the relaticnship between these sites is not a direct comparison given
their orientation, they do presant a simiar relationship to that proposec between no. 22
and no. 24 anc no. 22a end no. 24. Nc. 18, 20 and the proposed sites are all sitec beyond
the rear boundary of no. 24 with vehicular access on the turning head betweaan the sites.

The position of na. 22a with the side gablz arientated towards the rear of no. 26 presents a
layout and relationship similar, f not considered the same, as the layout between no. 28
and 30 Spring Meadows.

The proposzl is not considered to have a detrimental impact on the quality, character and
appearance of the development as a whale.

Having considered the above it is felt that the proposed front-back relationship is acceptable
in this case.

The proposzl is considered compliant with Pclicy QD1 (a) as the development although not
like for like will still raspect the surrounding cantaxt and is appropriate tn the character of
the site in terms of layout, scale, proportions, massing, design and landscaoing.

Overall the desiza and layout of the proposed developmert is also considersd compliant
with Policy QD1 (h) as the development will not create canflict with the adjacent land uses
and there is to be no unacceptable adverse effect on the 2xisting and proposed properties in
terms of overlooking, loss of light, overshadowing, noise disturbance or other disturbance.



Newry and Mourne and Down District Council,
Planning Office,

O'Hagan House,

Monaghan Row,

MNewry,

ET35 80L

15th April 2019

Cear Sir/Madam,

LADZ/2019/0261/F Sites 22 and 22a Spring Meadows, Burren Road, Warrenpoint, BT34350.

Thank you for your letter dated 27 April 2019 in connection with the above olanning application.

16 Spring Meadows,
Burren Road,
Warrenpoint,

Co Down.

ET34 35U
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| have no objection to the proposed dwelling on site now known as 22a but | wish to object to the

proposal to construct a dwelling on the site now known az Ste 22. This proposed dwelling will have a

negative impact on a private amenity i.e. No 24 Spring Meadows who will be overlooked at the back
of their housc, Furthermare | do not beleve that the proposed construction blends in with the

surrounding dwellings which are mainly bungalows.

| would have no ohjection to the canstruction

of a bungalow on site 22 as this would blend in with the surrounding dwellings and this solution would

overcome the negative impact on No 24 Spring Meadows.

Yours sincerely,

John Gormley
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19" August 2020

Representation in objection to recommendation to approve application reference
LAQ7/2013/0261F far two dwellings with detached garages (amended plans) at sites 22 and
22a Spring Meadows, Burren Road, Warrenpoint.

Preamblea

The representation mainly addrasses arguments raised in the updated addendum to the Case
Officer's first repart. It |s noted that we did not make a ‘late” nhjecrion as alleged, we have
made representation to planning services throughout this stressful process on foot of
Neighbour Motification in accordance with correct and a proper protocol.

Objection

Our central objection remzins the issue of unacceptable overlooking, using Planning Services
own ‘Thumb Rule’ referred to in the addendum. We contend that if No 22 were approved in
its current siting it would result in an intrusive, direct and uninterrupted view from its
principle first floor rooms into the first three to four metres of our rear garden i.e. closest to
the rear wall, kitchen window and main sitting out area. The Czse Officer has appled this
Thumo Rule to plot No.22a but has failed to apply it to No.22 where itis much more relevant.

Creating Places warns clearly that frent to back orientations should be avoided, (There are
none anywhers else in the development). The Case Officer argues that Creating Places is not
palicy, and relies on arbitrary distances and levels, yet the Case Cfficer uses the same
‘Guidance’ repeated!y in the first report to defend the layout.

In cenclusion we look forward to the completion of Spring Meadows which is a wonderful
place tolive. However, we object to the form and massing of the tinal portion of the proposed
development of two and one and 2 half storey houses on a plot that was initially laid out to
suppart 2 single dwelling (chalet bungalow). If approved it would result in abvious and
unacceptable overlooking, by way of direct uninterrupted view from the principle first flocr
rooms of No.22 Into our rear garden. It would zlso create all of the ather negative impacts
referred to in our other representation.

We implore the Planning Committee to request that the Planring Services reconsider the
Proposal.

Yours sincerely

Mr & Mrs Cormac and Cde! McKinney
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LA07/2019/0261L'F — Proposed 2 dwellings with detached garages at 22 and 22A Spring Meadows Burren
Hoad, Warrenpoint.

This application is beirg made an behalf of MCK Developments for 2 dwellings with detached garages locared
at 22 and 22A Spring Meadows Burren Road. Spring Meadows is canently a development of 29 dwellings. The
mekeup of these dwellings is a mixture of storey and a half dwellings and chaler dwellings, of which there is 20
storey and a half dwellings and 9 chaler bungzlows. A number of the storey and hall dwellings have carried ow
starey and a half extensinns. There has alsn been 2 recent approval for a two storey dwelling
LAO7/2020/D089/F,

From the statutory bodies that were consulted in relation to this application, all came back with no objections.

The lavout of the proposed cwellings as stated in the case officers repoit “is considered (o respect the existing
puttern exhibited within the development”

The twon proposed dwellings are similar in design with the ather starey and a half éwellings in the development,
there is a slight variation in the pesitioring of windows. LThe plot sizes are “similer if not slightly greater in size
to that exhibited in the area ’ The case otficer goes Turther to state in the report thal 'the proposed density of the
housing together with its form, scale, massing and layout will respect the local characier of the area’

The case officers report shows that the proposed dwellings will respect the character of the local area and will
fit in with the current development pattere: of the area.

The concerns raised by objections are, potential impact on privete amenity of adjacent dwellings and potential
owverlnoking, honse tvpe nat heing in keeping with the surrounding area and over development.

In regards to impact on private amenity anc overlooking the separation distance hetwoen proposed dwelling at
22 Sprirg Meadows and 24 Spring Meadows is 21.25 metres. Although this orientation is front to back given
the separation distance which is greater than that set in creating places document of 20m tkis will be 25 stated
by the case officer ‘not cause an unreasonable degree of overlooking to the private amenity arca associated
with No.24 Spring Meadows . The proposed dwelling at 22 Spring Meadows is positioned at an angle to No .26
and has a separation distance of 23 metres, again over the recommended distance in creating places document,
this will cause no overlooking n adjacent propeities peivale amnenity space. The separation distance, levels and
propused fence on top of existing wall between proposal and the dwelling in Gunpahowen is accept by the case
officer 1n the report as satisfactory.

In terms of the proposed dwelling at 22A the positioning of windows and proposed garage will as stated by the
case officer will cause ‘ne unreasonable everlooking will oocur as a result of this proposa!” or 26, 28 and 30
Spring Meadows. The proposed garege will as stated by the case officer ‘ensure no unreasonable overlooking
will occur ' from the proposed gable first Aoor window of 224, which will ke a frosted window.

The existing dwellings at 24, 26, 28 and 30 all lie South of the two propused dwellings which will cause no
over shadowing or loss of light o these properties.

An obhjection raised the issue of the house type not being 1n keeping with the surrounding area. As previously
stated this develooment is a mixture of chalet bungalows and storey z2nd a halt dwellings. The storey and halt
dwelling far out number the number of chalet bungalows present in Spring Meadows. Further to that a two
storey dwelling has recently been approved in Spring Meadows.

Anather issue raised was over developmeant of the site, the two plots as stated by the case officer ‘ensure the
ratio of built form (¢ gardens and spaces arcund them is in keeping with the existing urbon groin of the area”’

Further o a late abjectian submitted cn the 20" of June. A further report was carried our by the planning
department addressing the concerns raisec. The case officer agraed with the initial report that the proposed
dwelling do not cause any over looking in to the adjacent properties by separation distance{ over 20mj],
positioning of windows and positioning of the proposed garage te 22A, The case officer goes further o state
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that given the character of the area ‘a smaller seporation distance would meet the overall cbjectives of the
guidance in this circumstance’ The second case officer agrees with the first report recommencing the proposed
two dwellings for approval. Which we agree with.

Pleasz see image below of exis:ing storey and a half dwelling at Spring Meadows which are similar to the
proposed dwellings.
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Combhairle Ceantair
an Inir Mh}"lrn
dagus an Duin

Newry, Mourne

and Down
District Council

Application Reference: LAD//2020/0467/F

L\

Date Received: 23rd March 2020

Proposal: Replacement dwelling with retention of old dwelling as agricultural store
Location: 2& Lighthousc Road Castlewellan

Site Characteristics & Area Characteristics:

The site is located along the minor Lighthouse Road, Castlawellan and is comprised of a 0.3-
hectare portion of land, which contains a detached single storey dwelling and associated out
buildings, which front directly onto Lighthouse Recad and & portion of the adjacent agricultural
field to the immediate north of the dwelling.

The dwelling is accessed directly from the road and it is notad that there i no roadside
boundary along the frontage of the dwelling. The adjacent garden arza / orchard is defined
at the road by mature vegetation. Lighthouse Road tends to rise slightly in a northerly
direction.

The site is lccated within the rural area and is surroundad by agricultural land, there are
however, single dwellings dispersed throughout the surrounding area.
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Site History:

Q/1S80/0137 38 LIGHTHOUSE ROAD, BALLYWARD, CASTLEWELLAN PROPOSED EXTENSION
AND ALTERATIONS TO FARM DWELLING

LAC7/2019/0164/F - 38 Lighthouse Road, Ballyward, Castlewellan, - Replacement dwelling
with refention of old dwelling as agricultural storage - PERMISSION REFLISED - 01.05.2019
and DISMISSED at Appeal 2019/A0050 11.12.2019

Planning Policies & Material Considerations:
In assessment of this proposal regara shall he given to the Strategic Planning Policy Statement

(5PPS), Ards and Down Araa Plan 2015, PPS 21 (CTY 3), in addition, tc the history 2nd any
othar material cons deration.

The apolication was advertisec nitially in the local press on 13.05.2020
Consultations:

In assessment of the proposal & consultation was carried out with

Dfl Roads— No objections

Ernvirornmental Health — No objecticrs In principle subject to the dwelling's septic tank being
located 15 metres from the adjacent residential property to reduce odour annovance. The
new dwelling should alsa be located 15 metres from the acjacent house's septic tank to reduce
the likelihood of odour annoyance.

Objections & Representations

No objections or rapresentations have been received from neighbours or thirc parties of the
site.

Consideration and Assessment:
The proposal seeks full planning for the erection of a replacement dwealling.
SPPS

The Srrateglc Planning Policy Statament for NI Treland (SPPS) is matarial to all dercisions nn
individual applicaticns, The 5PPS retains policies within existing planning policy docaments
until such times as a Plan Strategy for the whele of the Council Area has been adopted, It
sets out transitional arrangements to oe followed in the event of a conflict between the SPPS
and ratained policy.  Any conflict between the SPPS and any policy retained under the
transitional arrangements must he resclved in favour of the provisions of the SPPS.

Paragraph 6.73 of the SPPS provides strategic policy for residentizl and non-residential
development in the countryside. In respect of replacemert dwellings the SPPS states that
any replacement dwelling must be located within the existing curtilage where pradticanle and
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must not have a visual impact significantly greater than the existing buildings. In this case
therefore graaler weighl must be allached Lo the lests sel in the SPPS.

Policy CTY 3

Palicy CTY 3 of PPS 21 pravides the policy context and statas that planning permission will be
granted for a replacemnzant dwelling where the building to be replaced exhibits the essantial
characteristics of a dwelling and a5 a minimum all external structural wells are substantially
intact.

In assessment of this intlzl criterion, it Is considared thar the dwelling exhibits the assential
characteristics of a dwelling and all externzal structural walls are substantally intact. There
are no objections in principle to the replacement cf this dwelling.

Palicy CTY 3 provides criteria for instances where a non-listed vernacular building is present
— this is not th2 case at this site.

In addition, to the above, proposals for a replacement dwelling will only be permitted where
5 additicnal criteria are met. The applicant saeks full planning permission for a detached
dwelling which he proposes to site in the orchard to the immediate south of the curtilage of
existing dwelling as shown below.

The proposed dwelling will have a maximum ridge height of 6.5m above finished floor level,
a frontage of 20.1m (including both side projections) and & gable depth of 8.1m. The proposed
dwelling is modern in design and will be finished with blue/black slate type roof, smooth
rendered walls with natural stone to the front projecting porch, upve windows and doors and
black upvc rainwater goods.
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In addition, it is notec that the applicant wishes to use the existing agricultural buildings and
retain the existing dwelling as an agricultural shed. Drawings have been submitied which
show how the dwelling will be medified so as to be utilised as an agricultural store.

In consideration of policy it 's noted that the proposed dwelling would not be replaced in situ
but withir the adjacent orchard. For the purpeses of CTY 3 policy states that ‘curtilage’ refers
to the immediate, usually defined and enclosed area surrounding an existing cwelling house,
The Planning Avthority therefore consider the curtilage of this dwelling to be that area
comprising of the dwelling enclosed by the 1.2m high retaining well to the rear and the hard-
surfaced area extending to but not within the orchard area, Tn reviewing the PAC Declson on
the previous application 2019/0050, the Commission referred throughout her report to the
existing curtilaga of the dwelling and the garcer as szparate entities distinct from each other.
It is on this basis that the Planning Authority consider the proposal within the orchard to be
off-site,

Whan assessed zcainst the policy requirements and as stated above there are no objections
to the dwslling being replaced in prirciple. However, it is noted from the submission that the
applicant considers that the new dwelling would be located within the existing curtilage of the
dwelling and justficaticn for the revised layout from that previously proposad in
LAC7/2019/0164/F is that the applicant considers the PAC recommeanded the dwelling be
located within the orchard. However, the Planning Autharity would dispute this znc would
quctz directly fram the Commissicners report in which she stated “the existing curtiage and
garden is larce enough to accommodate a mcdest sized 1Yz storey dwelling designed
specihically for this plol, retaining its lineer form with the parking area and amenily space
provided in the sizeable garden area to the south. It is the Planning Authorities understanding
of this statement that the Commissioner cid not mean the ertire proposal could be located
within orchard, but that the orchard could be used as part of the curtilage of the new cwelling
thereby providing improved provision for parking anc amenity. The proposal does not
therefore comply with the requirements of the SPPS or Criteria A of CTY 3 because the new
dwelling has not been replaced within the existing curtilage of tha dwealling.

In assessment of the visual impact of that proposed, it is noted that the existing dwelling is a
modest single storay cottage with a footprint of approximately 119scm. The proposed
dwelling will have a footprirt of 129sqm with a total floor area of 224sqm. The footprint of
the proposed dweliing is not significantly greater tharn the existing, which only serves to
highlight that a new dwelling could be accommodated within the existing curtilage. The
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increaszs in height, however, means that the new dwelling will have a significertly greater
visual impacl Lthal the exisling and is nol Lherefore compliant with CTY 3.

In consideration of the overall design of the dwelling, its form is simple with good solid to veid
ratio, the chimneys are expressed centrally on the ridge, with twe side projections and a front
porch. The design is considered to be acceptable.

The applicant proposes to ratzin the existing dwealling and outbuildings on site a new access
is therefore required to serve the new dwelling. Provision of this access would require the
removel of 33m of meture road frontage vegetaticn, which would open up the site and make
its integration into the landscape difficult. The loss of this vegetation combined with the
retention of the existing hulldings has Iimplications for the character of tha area In rerms of
accumulation of buildings and ribbon davelopment, which will be discussed p2iow.

All necessary services could be provided without significant acverse impac: on the
envirgnment or character of the locality.

In terms of the access, Transport NI have advised that the proposed access is safe and would
not prejudica road safety or significantly inconvenience the flow of traffic.

In summary therefore, it is considered that the proposal does not meet the requirements of
CTY3, due its position outside the curtilage of the dwelling and the significantly greater visual
impack the dwelling would have on the surrounding landscape.

Palicy CTY 13

Policy CTY 13 states planning parmission will b2 granted for a building in the countryside
where it can be visually integrated into the surrounding landscape and it is of an apprcpriate
design.

A new building will be acceplable where Crileria A — G are mel. As discussed above, Lhe
design of the dwelling is considered to be acceptable.

The creation of a new access will result in the removal of 33m of mature roadside vegetation,
consaquantly resulting in a lack of integratior: for the new dwelling.

vegetatio ,-'
to he 1
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I appreciate that new boundaries are proposad, however, it would teke a considerab'e amount
of lime for this W malure and provide Lthe necessary screening Lo ellow Lhe proposed dwelling
to integrate successfully. On this basis, [ consicer the proposal to fail CTY 13 on the grounds
of lack of integration.

Policy CTY 14

Policy CTY 14 states that parmission will be granted for a building in the countryside where it
does not cause a detrimental change to, or further eroce the rural character of the area. It
is Planning Authorities view that this oroposal, if approved, woulg result in the creation of a
ricbon of development along this section of Lighthousz Road. The ribbon woud consist of
the new dwelling, the existing chicken shed, retained dwelling and agricultural cuthullding.
Such development in the countryside has always been resisted and as there is no justification
in this case the proposal fails CTY 14,

Policy CTY 8
Policy CTY 8 states that planning permission will be refused for a building which creates or
adds to a ribbon of deveicpment. As described above, the Planning Authority consider,

approval of this proposal would creat= a ribbon of development along Lighthouse Rcad and
should therefore also be refused on this basis.

Canclusion
Having assessed the proposal agzinst the various planning policies and material considerations
whicn apply to the application and taking intc account the input of the Councils consultees, it

is determined that the proposal is unacceptadle in planning terms and refusal is recommanded
for the following reasons:

Drawings
The Drawings considered es part of this assessment are as follows

01, 02, 03, 04 and 05

Recommendation:
RFFLISAI
Reasons:

1. The propusal is contrary to the Strategic Planning Policy Statement (SPPS) and Folicy
CTY | of Planning Policy Statement 21, Sustainahle Developmant in the Countryside in
that there are no overriding reasons why this development is essential in this rural
location and could not be locatec within a settiemeant.

2. The proposal is contrary to the Stratagic Planning Policy Statemment (5PPS), Policies

CTY1 and CTY3 of Planning Policy Statement 21, Sustainable Development in the
Countryside, in that the proposed replacament dwelling is not sited within the

6
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established curtilage of the existing dwelling and would have a visual impact
significantly grealer Lthan Lhe existing building.

3. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and Fclicy
CTY13 of Planning Policy Statement 21, Sustainable Development in the Countryside,
in that, if permitted, the proposed dwelling would result in the removal of long
establisher natural boundaries and would therefore be unahle to visually integrate intn
tha surrounding landscape until the new boundarias have matured.

4. The proposal is contrary fo the Stretegic Planning Policy Statement (SPPS) Paolicy
CTY14 arc CTY8 cf Planning Policy Statement 21, Sustainable Development in the
Countryside In that the dwelling wauld, If permitted create a ribhon of development
along Lighthouse Road and weould therefore result in a detrimental change to the rural
character of the countryside.

Case Officer: Claire Cooney Date 21.07.2020

Authorisad Officer: A McAlarney Date 21 July 2020
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ament Suildings

Northern Ireland
Assembly

Newry Mourne and Down District Council
Monaghan Row

Newry

BT358D]

Chir Ref: SR1368 15 Angusr 2020

Re: 1LA07/2020/0467/F. 38 Lighthouse Road, Ballyward, Castlewellan. Replacement
dwelling with retention of old dwelling as agricuitural store,

L wish to place en record my support for the above application.

| understand the applicants motivation to develop a modern modest family home on this site is
driven by his parental desira to offer security 1o his son who has autism.

‘The proposal as presented has carefully considered the needs of this family as its core. Lhe
desire to develop a level of independence whilst also coatinuing te offer easy reach support
will be critical in the years ahead.

| further understand there is a concern that the prepesal would if allowing for sight lines,
invalve the remaoval of long astablished natural boundzaries and would therafore be unable to
visually integrate into the surrounding landsczpe unti! the new boundaries have matured.

| would urge those <itting in consideration of this application to weigh up the ‘tempaorary’
nature of such a detrimental impar: against the lifalong positive impact it will have on the
applicant and his extended families well baing for many years to come

If approved, the raplacement of indigenous plantings along a new site line would quickly
restore a natural boundary that would fully integrate with the surraunding landscape.

I trust those sitting in judgement of this application will see the possibility exists to offer a
housing solution that is mindful of the families needs while also ensuring due diligence of
environmental considerations are upheld.

In anticipation of a fair outeome 1 thank you.

Yours sincerely,
& Prveaalea

Sinead Bradley M1.A

Sinead Bradley MLA
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Planning Committee ‘Cell in’ Request Form

Committee Meeting Planning Application Number :
26™ August 2020 LAQY/2020/0467/F

Request For Specking Rights

Replacement dwelling with retention of old dwelling as agricultural store

In the previous PAL decision (2U19%A0050), the Commissioner explained in her consideration that the
cwelling could be sited in the orchard/side gard=n which is deemed to ba in-curtilage. In-deed paragraph
13 summanses the critical igsues in the appeal by saying: “the critical issue in this appeal is whether or
nat a replacement dwelling can be provided within the existing curtilage and the adjoning garden orchard
area OR (my emphasis) if the off-site replacement as now proposad represents the only feasible option
within the existing holding.” It is clear that the commissioner feels thal the orchard/garden areais
consceraed an acceptadb'e in-curtilage lccation which is supported by discussion at paragraphs 10, 13, 14,
and 16. This application proposes siting in this very area which is discussed throughout the appeal This
is again corroborated by paragraph 14 when the Commissionar notes that this would be acceptable to site
a dwalling adjacent to the farm buildings of no 34.

This recommendation for refusal i despite an email sen: acress to the Planning Office prior to an
application being made tc ensure that the council were satisfied with the proposal. The reason that this
email was sent was because Planning Management had requested to the aoplicant that he engages with
him before an application was submitted.

From the evidence submitted during this application and the last application it is clear that the agpplicant is
a small scale farmer with a 2 acre ho ding and therefore coulo erect an agriculivral building within 75m of

the existing farm holding which would poentially create potential for & further infill dwelling. Consequently,
there i= a planning gain n the susiansble re-use of the existing daelling for agnoullural storage,

The Commissioner also stated in the previous decision thar it would acceptabla to remcve several trees
abutting the road stating that this would still allow for 2 satisfaciary level of integration. (This forms
another reason tor refusal)

The case o'ficers report states that the commissioner report regarcs the orchard and garden area are
separate entities. However this is incorrect: The Commissioner views the domestic curtilage as including
the garden/orchard area and this is referred to 6 times in her repaort.
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Comhairle Ceantair
an Iair Mhy’u‘n
agus an Duin

A Newry, Mourne
and Down

District Council

Application Reference: LAD//2020/0325/0

Date Received: 24™ February 2020

Proposal: Infill dwelling and garage

Location: Approx 60m south of No 141 Loughinisland Road, Downpatrick

Site Characteristics & Area Characteristics:

P T T &

&+
!

\
2
Fa

The site is Incated aff Loughinisland Road Downpatrick. 1t is comprised of a greenfisld site
positioned on a long privats lana which serves several datached dwellings.

The site is definad by a post and rail fence to the narthern and western boundaries of the site
with the eastarn boundary defined by mature vegetation. The site falls away from the lane
in a west to east directicr.

The sit2 is positionad on elavated land above the public road — Loughinis'ard Road to the
south east, but not visio'e from this road due to the intervening topography and vegetation.
Site History:

R/2009/0371/F - 144 Lcuchinisland Road, Annacloy - Strip/excavate topsoil set aside reuse
and 'mpaort recycled aggregate generated rom inert waste codes 17.01, 17.01.02, 17.01.03,

1
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17.01.07, 17.05.04, 17.05.06 and 17.05.08 to ceate Wild (grass and flower) Meadow and
associaled woodland planting for
use as a wild meadow 2rc woodland as wildlife habitat. (Amended Scheme) - PERMISSION

GRANTELD 27.03.2014
Planning Policies & Material Considerations:

In assessment of this proposal regarc shall be given to the Strategic Planning Policy Statement
(5PPS), Ards and Down Area Plan 2015, PPS 3, and 21 (CTY 8, 13}, in addition, to tha history
and any othar material consideration.

The application was advertiser in the local press an 18.03.2020

The relavant neighbours were notified of the proposal on 04.03,2020

Consultations:

In assessment of the proposal it is considered that a consultation with Dfl Roads was
necessary, to which they have no objections.

Objections & Representations

No objections or reoresentations have been received from third parties or neighoours of the
site.

Consideration and Assessment:
The proposal seeks outline plannirc permission for the erection of 2 2 a dwelling and garage.

The policy context for this spplication is provided for by Planning Policy Statement 21
‘Sustainabla Development in the Countryside’ (PP5 21). Policy CTY 1 of PPS 21 states that
there are a range of types of developments which in principle are considered to be acceptable
in the countryside arc that will contribute to the aims of sustginable development. The
applicant has submitted the applicarion on the badis that he considers the proposal to comply
with CTY 8 of PPS 21.

Policy CTY 8

CTY 8 of PPS 21 states that planning permission will he refused for a hullding which creates
or adds to a ribbon of development. An exception will ba permitted for the development of a
small gap site sufficdent only to accommedate up to a maximum of two houses within an
otherwise substantial and continuously built up frontage and provided this respects the
existing development pattern along the frontage in terms of Lhe size, swale, stng and plot
size efc.

For the purposes of CTY 8 the policy defines a substantial and continuously built up frontage
as a line of 3 or more buildings along a road frontage withou: accompanying cevelopment to
the rear. In ass=ssment of this it is noted that the site shares a common frontage with only
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two buildings Nos 144 and 144a Loughinisland Road. The proposal does not therefore comply
wilh e policy and musl be recommended for refusal on Lhis basis.

CTY 13

In assessment of the design, siting and integration of the proposal, Policy CTY13 of PPS 21 Is
applicanle which states that planning parmission will be granted for a building in the
countryside where it can be visually integrated into the surrounding landscape and it 's of an
appropriate design.

A naw hulding will he unacceptable whera:

(a) it is a prominent feature in the landscape; or

{b) the site lacks long established natural boundaries or is unablz to provide a suitable decree
of enclosure for the building to integrate into the landscape; or

(c) it relies primarily an the use of new landscaping for integration; or

(d) andllary works do not integrate with their surroundings; or

(2) the design of the building is inappropriate for the site and its locality; or

(f) it fails to blend with the landform, existing trees, buildings, siopes and other natural
features which provide & backdrop;

While the design of tha dwelling is nct currently before the Planning Authority, it is considerad
that any dwelling erected would have difficulty integrating when viewed from the lane

onto which it will access. This is due to the lack of mature boundary vegetation along the
northern and western boundaries as shown in the image below.

—

Ay new dwelling on the site would rely on the use of new landscaping to ensure integration
when viewsd from this private are. Tt is acknowledged however, that any dwelling on this
site would not ke visiblz from the public road at Loughinisiand Road to the south.
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The site is located within the rural area and ary dwelling developed on sitz should be designed
50 as Lo be keeping wilh the charecter of the area using the document *Building on Tradition’
as guidanca.

It is considered that all necessary services and access tc the public road can be previded
without significant adverse impact on the environment ar character of the area.

On the basis of tha above assessment it is cons cerad that the proposal does not comply
satisfactorily with Policy CTY 13 due to its lack of integration whan viewed along the laneway.

CTY 14

Planning permission will be granted for a building in the countryside where it does not cause
detrimental change to, cr further erade the rural character of an ar2a. A new building will be
unacceptable where:

(a) it is unduly precminent in the landscape; or

(b) it results in a suburban style build-up of development when viewed with existing and
approved buildings; or

() it does not raspect the traditional pattern of settlement exhibited in that area; or

(d) it creztes or adds to a ribbon of develooment (see Policy CTY 8); or

(e) the impact of ancillary works (with the exception of necessary visibility splays) would
damage rural character.

In assessment of the above criteria, paragrapn 5.81 of CTY 14 states that the impac: of a new
building on the rural character should be judcec from along stretches of public road network;
shared private laneways serving existing cr approvad dwellings; public rights of way and other
arcas of gencral public 2ccess and assembly. Therefare, whilc it is acknowledged that the
site will not be visible from the public road, the impact of the dwelling on the rural character
will be apparenl. The Planning Authorily consider Lthal a dwelling on the proposed sile would
be inter-visible with those dwellings at Ncs 144 and 142, in addition to the sequential
awareness of Nos 140 and 144a.

It is therefore considered that approval of a dwelling on this site would result in the creation
of a rinhon of development. Such development in the countryside has always been resisted
and as there is no justification in this case the proaosal fails CTY 14.

PP3

The site accesses onta the | oughinisland Road using an existing access. Policy AMP 2t Access
to Public Roads is applicable which states that planning permission will cnly be granted for
development involving direct access, ar the intensification of the use of an existing access,
onto a public where

(A) Such access will nat prejudice road safety ar significantly inconvenience the flow of
traffic
(B) The proposal does not conflict with Policy AMP3 Access to Protected Routes

Category A is applicgble.
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The access and necessary visibility splays are in place and following a consultation with DfI
Ruads, they have advised, here are no objeclions Lo Lhe proposal. U is considered Lhal PPS
3 has therefore beer complied with.

Conclusion

Having assassed the proposal agzainst the various planning policies and material considerations
whicn apply to the application and taking intc account the input of the Councils consultees, it
is determined that the proposal is unacceptable in planning terms.

Drawings

The Drawings considered 2s part of this assessment are as follows
01

Recommendation: REFUSAL

Reasons:

1. The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding reasons
why this develooment is essantial in this rural location and could not be located within
a settlement.

2. The proposal is contrary to the SPPS and Policy CTY 13 of Planning Folicy Statement
21, Sustainable Development in the Countryside, in that the proposed site lacks long
cstablished natural boundaries and is unable to provide a sutable degree of enclosure
for the building to integrate into the landscape. The proposec building would rely
primarily on the use of new landsceping for inlegration.

3. The proposal is contrary to the SPPS and Palices CTYB and CTY 14 of Planning Pclicy
Statement 21, Sustainable Development in the Countryside in that the site does not
reoresent a small gap within a substantial and continuously built up frontage and
would, i permitted, result in the crearian of ribbon development along this private

lane.
Case Officer: Claira Cooney Date 24.07.2020
Authorisad Officer: A, McAlarney Date: 24 July 2020
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Newry, Mourne
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Application Reference: LAD//2019/1136/F

Date Received: 17th luly 2019

Propaosal: 6 detached dwellings, garages and ancillary works

Location: Lanc to the south of 35 Old Belfast Road and to the south and west of 3 Orchard

Lane Downrpatrick

Site Characteristics & Area Characteristics:

The site is comprised of a 0.53 hectare partion of land comprising open land and 2 portion of
public road — Orchard Lane. The site is gositioned to the south of Mo 35 Old Belfast Road
(Portland House) and south and west of No 3 Orchard Lane.

The site has varying levels throughaut and is natad ta be positioned above the Old Eelfast
Road to the west, with land falling steeply in this and the southern portion of the site.

The site is defined by mature vegetation, with timber post and wire fencing along the western
boundary, some of the trees along this boundary are noted to the subject of a Tree
Praservation Order (TPC)., The northerr boundary is defined by young trees which separate
the site from that adjacent at Portland House.

The site is lccated within the settlement limits of Downpatrick, as desigrated in the Ards and
Down Area Plan 2075, It is noted that the site is also located within the Strangfard and | ecale
AONB and within the Local Landscape Policy Area (LLPA 1) as identified in the Area Plan. The
application site is also in close proximity to the River Quoile which is hydrologically connected
to the Strangford Lough Special Area of Conservation (SAC)/ Special Area of Protection (SPA)/
Ramsar anc Quoile Area of Soscial Scientific Interest (AS5!) [hereby referred 1o as the
designated site) which is of national and nternational importance and is protected by

1
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Conservation (Natural Habitats, etc) Regulations (Morthern Ireland) 1995 {(as amended) and
tha Environment (Northern Ireland) Order 2002.

The character of the surrounding area is typically residential and is characterised by medium
to low density detached housing a'ong Orchard Lane, Old Belfas: Road Quoile Park and Lecale
Park. The house types and plot sizes within tnis area vary.

Site History:

R/2009/05D1/F - Lands to the Scuth of Ne 35 Old Balfast Road (Portland House) and o the
South and West of No 3 Orchard Lane, Downpatrick. - Froposed residential developmert
comprising 9 no 2 storey detached dwellings, & no 2 storey semi-detached dwellings and 5 no
garages with access of Cld Belfast Road and Orchard Lane. - FERMISSION REFUSED -
23.03.2010

R/2003/0115/0 - Adjecent to Orchard Crescenl, Stranglord Ruad, Downpatrick - Site for 3 no
detachad dwaellings. - PERMISSION GRANTED - 09.05.2003

R/2001/1144/0 - Adjacent ta Orchard Crescent, Strangford Road, Downpatrick - site for a
Detached Dwelling (amenced scheme) - PERMISSICN CRANTED - 26.01.2002

Planning Policies & Material Considerations:
In assessmant of this propesal regard shall ba given to tha Strategic Planning Pclicy Statement
(SPPS5), Ards ard Down Area Plan 2015, PP53, 7 and 12, Creating Places (Guidance Document),

in addition, to the kistory and any other material consideration.

The application was advertised In the local press on 07.08.2013

Caonsultations:

In assessment of the propcsal consultations were carried out with Dfl Roads, NIW, Rivers
Agency, Historic Cnvironment Division, SES and NICA.

The relzvant neighbours were natified of the proposal 01.05.18

Objections & Representations

2 letters of suoport from 31 Old Belfast Rd have beer received and along with 7 letters of
aohjection from 4 different housenalds and one anoanymous objector

Objections

e« Owner / Occupler 19 Orchard Crescent ralses concerns regarding traffic progression
through the site, parking provision, and considers that the proposal poses potential

2
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problems for pedestrians using the site. |n addition, there are concerns that the
density of the proposal will have implications for the existing sewserage systems, zlong
with the adverse impact on the environmental quality of the area, The ohjector has
raised the issue of developer contributions relating to water pressure in the Orchard
Area. Concerns have also been raised about the provision of public and private space
within the development and the impact of the propaosal on protected species within
the locality.

« Owner / Occupiar 3 Orchard Lane also raise the above issues in addition tc the
apparent under-occupation of dwellings currently present within the locality.

» Owner / Occupier 14 Orcherd Crescent raise issues as above relating Lo Lraffic, parking
provision, pedestrian and cycle routes, density, existing housing stock, privacy and

environmental and ecology issues

s QOwner / Occupier 17 Orchard Crescent and an anonymous cbjection repeat the
concerns listed above.

Consideration and Assessment:

The proposal seeks full planning permission for the erection of 6 Dwellings.

The proposed dwellings have been designed so that they front onto the private road serving
the development, The plans show that 3 dwellings are proposed to the south of No 3 Orchard
Lane and 19 Crchard Crescent and 3 dwellirgs to the north of these dwellings en the land
between them and Fortland House.

The dwellings will be detached, wilh in-curtilage parking lor al leasl 2 cars.

The plans indicate that 3 house types are proposad.

House type A (plots 2 and 3) is a detached 1} storey 3 oed dwelling, with a maximum ridge
height of 5.07Tm.

House type B [plots 1 and 5) is a detached 2 storey 3 bed dwelling, with a maximum ridge
height of 6.90m

House Type C (plots 4 and &) is a handec version of HT B.

All dwellings will be finished naturzl grey slate roof, white rendered walls and chimney witn
grey render plintn,

Principle of development

The application site is located within the Settlement Limit of Downpatrick as designated in
the Ards and Down Area Plen (ADAP) 2015. The ADAP policy for development within
settlement limits is contained n Policy SETT 1.
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Policy SETT 1 of ADAP states that Tavourable consideration will be given to development
proposals within settlement lim ts including zonas sites provided that the proposzlis sensitive
tothe size and character of the settlement in terms of scale, form, design and use of materials.
This policy therefare provides broad support for the principle of the proposal which seeks full
planning permission for the erection of 6 dwellings.

In assessment of the proposal Pelicy QD1 of PPS 7 provides the policy context. All proposals
for residential developmert will be expected to cornform to criteria (&) — (1):

(a) the development respects the surrounding context and is aporopriate to the character
and topograpny of the ste in terms of lzycut, scale, prooortions, massing and
appearance of buildings, structures and landscapec and kard surfaced areas;

As described in the supporting Design and Access Statement, the site is a vacart portion of
land to the immediate south and north of No 2 Orchard Lane. The siteis accessed via Orchard
Crescent and is positioned an land elevated above Old Beltast Road.
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The context in terms of development is noted to be detached dwellings of varying cesigns —
single, one-and-a-half and two storey.

The surrounding area is characterised by its varying topography.

It is considered therefore that the proposal respacis the surrounding context and is
appropriate to the character and topography of the site,

(b) features of the archaeological and built heritage, and landscape features are identified
and, where appropriate, protected and integrated in a suitable manner intc the
overall design and layout of the development;

There are no features of archaeology or built heritage within tha vicinity of the site

The site is immediately east of the Quoile River and whil2 not affected in tarms of flooding,
given its elevazed pasition above the river, the Impact of the propasal on the river has bean
assessed, & detai ed consideration will be provided below.

The site is affectad by a number of mature trees, and as indicated above a number cf TPO
trees are located to the western boundary of the site. The applicant engaged Dr Philip
Blackstock to carryout a tree survey which provide supporting information in this application.
Tres Survey covers the sitz anc lands surrounding Portland House and along Old Belfast Read.

5
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While the survey recommends the felling of a number of trees within the surveyed area, trees
within or immediately adjacent the site are to remain in situ and are to be protected from
development, they will not be ramoved.

(c) adeguzle provision is made for public and privale open space and landscaped areas
as an integral part of the development. ‘Where aporopriate, planted areas or discrete
groups of trees will be required along site boundaries in order to soften the visual
impact of the development and assist in it integration with the surrounding area;

The proposed layout shows that a/l dwellings will have an above average provision of private
amenity space to the rear of each property. There is no recuirement in a development of this
size to provide public open space.

A Landscape Managemenl Plan has been submilled as parl ol the proposal with the aim of
creating and attractive, high guality landscape setting for the residential development. This
plan proposes a weedland boundary along the northern and southern boundaries, with
hecging and street trees adding interest along the rczd side boundaries of each plot and
wirhin the develapment, with feathered treas and houndary planting is nroposed 1o the rear
gardzns of plots 1 -3 to solten Lhe landscape.

The details of the akove including species, height, spacing etc are found on Drawing No 19-
053 L101 Rev A and are considered to he acceptable

(d] adeguate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the devalopment;

There is nc reguirement for the developer to make provision for the above within a
development of this size.

i

(e) a movemant pattern s provided that supports walking and cycling, mepts the needs
uf people whose mobility is impaired, respects existing public rights of way, provides
adeguate and convenient access to public transport and incorporates traffic calming
measures;

The development is considered to be accessible by various modes of transport incuding
walking and cycling.

(t) adeguate and appropriate provision is made tor parking;

The proposed plans show that each dwelling will have parking space for at least two cars
within their curti'age.

(g) the design of the development draws upon the best local tracitions of form, materials
and detailing;

As described above 3 house types are proposed which provide a good mix of dwelling types

for buyers. The design and farm of the dwellings 's gnad. The materials are simple with
6
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render and slate type roof but considered to be aesthetically pleasing. The detailing is simple
which is alse good.

(hj the design and layout will not create conflict with adjacent land uses and there is no
unzceeplable adverse effect on exisling or preposed properties in terms of
coverlooking, loss of light, overshadowing, noise or other disturbance;

The proposed layout shows that each dwalling will be sufficiently separzted from each other
50 not cause any adverse effects. It is noted that the dwellings have been designed to ensure
that overlocking is minimal, with mirrored gables or minimeal cpenings.

Each plot will also be defined with a timber fence which will aid screening and privacy
hetween properties.

The concerns regarding privacy, reised by the interested parties zbove zre noted, In
assessment of this, the proposed plans show that cevelooment is not proposed to the
immeadiate rear of No 17 Orchard Crescent.

Those dwellings proposed in plots 4-6 will be positioned on average 15m from the boundary
thay will share with Nos 3 Orchard Lare, 18 and 17 Orchard Crescent with a total back to back
separation of on average of 30m. While the proposed dwellings are noted to be sited on land
elevated ahove 3, 19 and 17, the separation distance Is considered sufficlent to minimise
overlooking or loss of privacy. Inadd tion, itis noted that a row of conifers is present betwesn
the existing and proposed dwellings discussed and that the landscaping plan shows a
woodiand boundary is proposed, all of which will ensure that the privacy and amenity of the
existing and proposed is not detrimentally affectad,

With regard to the proposed at plots 1-3, there is no doubt that the current outlook for No 3
Orchard Lane will change dramatically if the development is constructed. However, the
proposed dwalings have a modest ridge height and will have a finished floor 'evel below that
af the private road serving the development. Plot 2 which faces directly nnpnsite No 3
Orchard Lane will be located 15m away = such a separation is considered Lo be acceptable
within this context.

A cross section of the site, shows the separation distance and levels of those dwellings
affecting No 3 and clearly demonstrates that their privacy and amenity will not be
detrimentally affected by the proposal.

ELt

- |
-

-5 =




Back to Agenda

No 19 Orchard Crescent will continue to overlook the existing turning head which Orchard
Crascent and Orchard Lane meet. Plor 1 will face towards No 19 bur nat directly and with a

separalion dislance of over 20m.

There is no new development proposed to the front of No 17 Orchard Crescent and it is noted
that the proposed layout replicates the current separation and layout of that between 1/ -
14 Orchare Crescent and thereby In keeplng with the character of the area.

To the immediate south of the site lics No 31 Old Belfast Road and No 10 Orchard Crescent.
Both dwellings are atfectec by the proposa, however, it is considered that they are
sufficiently separated from that propnsed anc henefit from an existing belt of mature planting
which will aid screening of Lthe developmenl.

It is acknowledged however, that the proposad dwallings at Plets 1 — 3 will be positioned on
land elevated zhove No 31 and No 10, however, windows on the rear elevations of the
proposed dwellings are limited to a ground floor dining room at plots 2 and 3, with a ground
floor dining and first floor study room at Plot 1. Given this arrangement, the levels, the
separation distance and intervening vegetation, it is considered that Nos 31 and 10 will not
be detrimentaily affected by the proposal.

(i) the develooment is designed to deter crime and promote personal safety
Ihe proposzl appears to comply with this aspect of the paolicy.

On the basis of the above assessment, it is considered theraefore that the proposal complies
satisfactorily with the requiremants of Policy QD1 of PPS 7.

PBES 2 — Matural Heritage Interests

The application site is in close proximity to the River Qucile which 's hydrologically conrected
to the Strangford Lough Special Area of Conservation (SAC)/ Special Area of Protection (SPA)/
Ramsar anc Quoile Area of Spacial Scieatific Interest (ASS!) [hereby raferred to as the
designated site) which is of national and nternational importance and is protected by
Canservation (Natural Habitats, ete) Regulations (Morthern Ireland) 1995 (as amended) and
the Environment (Northern Ireland) Order 2002.

MED hzve considered the impacts of the proposal on the conservation management of the
designated sites and are content that there is a sufficient buffer in place between the proposal
anc the nearby watercourse.

As the site is surrounded by mature vegetation and assessment has been carried out as to the
impect of the proposal on birds and bats within the vicinity. As no trees are scheduled tc be
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removed it is unlikely that the proposal will have a significant impact on bats therefcore
negating the requirament far any further surveys.

In thea event where by any retained trae will require removal/modificationin order to facilitate
the development, NED recommends that written permission must be obtained from planning
authority prior to any works.

NED is content that the orotective provisions set oul to protect any national or international
protected species [not associated with the nearby designated sitas) within the Strategic
Planning Palicy Stztement for Northern lreland or Planning Policy Statement 2. Natural
Heritage are no longer engaged.

A numhber of abjectors nave suggasted that hadgers use the site. The applicant engaged Celia
Spocuncer BSc, MSc, MLI MA to undertake a Biodiversity Checklist and Preliminary Ecological
Appraisal (PEA) of the site, which concluded, fol ewirg a survey of the site and surrourding
arca that there was ne evidence of breeding or foraging badgers on the site or adjacent to
the site and that there were no tracks across tha site.

PFS 3 — Access, Movement and Parking

Palicy AMP 2 Access tn Public Roads, states that Planning permission will only he granted far
a development proposal invoiving direct access, or the intensification of the use of an existing
accass, onto a public roac where:

(&) Such an access will not prejucice road safety or significantly incorvenience the flow of
traffic.

(B The propasal daec< not conflict with Policy AMP3 Arcess to Frotected Routes
Catezory A is applicable.

Following a consultation with Dfl Roads and their assessment of the prooosed gplans they have
advised, there are no objections tc the propesal. It is considered that PPS 3 has theretfare

beer complied with.

The new road servicing the dwellings proposed will not however, be adopted by Dfl Roads
and will remain private.

With regard to parking, turning and manoeuvring of vehicles, it is considerad that there is
sufficient spaca within the curtilage o7 the dwelling, to ensure that 2 vehicles car adequately
park ard move in and out of the site,
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PPS 15 Flooding Interests

Ofl Rivers Planning Advisory Unit has informed the Planning Authority that there are no
watercourses which ara designatec under the terms of the Drainage (NI) Order 1973 within
the site and the site does not lie within the 1in 1CC year fluvizl of 1 in 200 year coastal flood
plain. FLD 1 Is satisfied.

FLD 2 - not applicable in this case.
FLD 3 = Development and Surface Water - There are no watercourses within the immedizte
vicinity of the site, however in assessment of the development and surface water flooding,

Dfl Rivers have been consulted and state in their response that they have no reason to
disagree with the canclusions of the Drainage Assessment. FLD 3 is satisfied.

FLD 4 & 5 are not applicable in this case.

Other Matters

Following a consultation with NIW, the Council have been advised that the site is within 20m
of a public water supp'y and 2 surface water sewer that can serve the pronosal. There s a
public foul sewer located within Old Belfast Road however, its capacity is limited, and the
appllcant Is advisec to apply to NIW for a Network Capacity Check. NIW have also advised
that the nearost 'Waste water Treatment Works have available capacity fer the development.
Conclusion

Having zssassed the proposal against the wvarious planning policies and material

consideraticns which apoly to the application and taking inte account the input of the
Caouncils consultees, it s determined that the proposal Is acceptable,

Drawings
The drawings considzred in this assessment are as follows

2962.01, 2952.04 Rev A, 2962.05, 2962.05, 2962.07, 2962.08, 29G62.11 (Rev A), 2962.12 (Rev
A), 2962.13 (Rev A) 19-053 L 101 Rav A, P424-R01e, C10457/04 (Rev B).

10



Back to Agenda

Recommendation: APPROVAL
Canditions

1. The develcpment hereby permittad shall o2 begun before the expiration of 5 years
from the date of this permission.

Reason. As required by Section 61 of the Planning Act (Northern Ireland) 2011.

2. The development hereby permitted shall take place in strict accordance with the
following approved plans 2962.01, 296204 Rev A, 2962.05 296206, 2962 07,
29€2.08, 2962.11 (Rev A), 2962.12 (Rev A), 2962.13 (Rev A) 15053 L101 Rev A, P424-
RO1d, C10457/04 [Rev B).

Reason: To defineg Lhe planning permission and lor the avoidance ol doubl

3. The vehicular access, including visibility splays and forwarc sight distance shall be
provided in accardance with Drawing No P424-R01d prior to the commencement of
any other development hereby permitted. The erea within the visibility splays and any
farward sight lina shall be cleared to provide a level surface no higher than 250mm
above the level of the adjoining carriageway and such splays shall be retained and kept
clear thereafter.

Reason: To ensure thers is a satisfactory means of accessin theinterests of road safety
and the canvanience of road users.

4. The access gradient to the dwellings hereby permitted shall not exceec 8% (1in 12 5)
cver the first 5 m outside the road boundary. Where the vehicular access crosses
footway, the access gradient shall be between 4% (1 in 25) maximum and 2.5% (1 in
AC) minimum and sha'l be tormed so that thare is no abrupt change of slope along the
footway.

Reason: To ensure there is a satisfactory means of access inthe interests of road safety
and the ronvenience of road users

5. The drainage infrastructure from the proposed development shall remain complately
isolated from the Strangford Road Stream throughout the construction phasza. Final
vonnection to the stream shall vnly be constructed after all cther construction works
have been completad.

Reason: Ta prevent any adverse effect to any designated European Site from the
proposal.

€. Mo site works of any nature or development shall take place until 2 programme of
archaeological work (POW) has been prepared by a gualified archaeclogist, submitted
by the applicant and approved in writing by Newry, Mourne and Down District Council

11
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in consultation with Historic Environment Division, Department for Cammunities, The
FOW shall provide tor:

The identification and evaluation of archaeclogical remzins within the site;
Mitigation of the impacts of development through licensed excavation recording or
by preservation of remains in-situ;

Fost-excavation analysis sufficient to prepare an archaeological report, to publication
standard If necessary; and

Freparation of the digital, documentary and material archive for deposition.

Reason: to ensure that archaeological remains within the application site are properly
identified, and protected or appropriately recordec.

No site works of any nature or development shell take place other than in accordance
with the pregramme of archaeolog cal work approved under condition 6.

Reason: To ensure that archaeological remains within the application site are properly
identified, and protected or appropriately recordec.

A programme of post-excavation analysis, preparation of an archaeclogical reoort,
dissemination of results and preparation of the excavation archive shall be undertaken
in accordance with the programme of archacological work approved under condition
§. These measures shall be implemented, and a fingl archasological report shzll be
submitted to Newry, Mourne and Down District Courcil within 12 months of the
completion of archaeological site works, or as otherwise agreed in writing with Newry,
Mourne ancd Down District Council.

Reason: To ensure that the results of archaeological works are appropriataly analysad
and  disseminated and the excavation archive is prepzred to a suitable standard for
deposition,

The existing natural screenings of the site, as shown, an approved drawing No. 19-053
L101 Rev A shall be retained unless necassary to prevent danger te the public in which
case a full explanation along with a scheme for compensatory planting shall be
submitred to and agreed In writing with tha Council, prior to remaoval.

Reason: To safeguard the amenities of neighbouring occupiers and in the interests of
visual amanity and to ensure that the propozec development does not prejudice the
appearance of the locality.

The =rection of fercing for the protection of those TPO trees and retained trees as
indicated on Drawing No 19-053 L101 Rev A shall be undertaken in accordance with
Eritish Standard document BS E827:2005 (Trees in relation to construction) and shall
be erected hefare any eguipment, machinery or materials are hrought on ta the site
for the purposes of tha development, and shall b2 maintained until all equipment,
machinery and surplus materials have been removed from the site. The fencing shall
be compriced of a protective barrier 2.3m high and compricing a vertical and
horizontal framework scaffolding, well braced to resist impacts and s=curely

12
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supporting weld mesh panels (as per Fig 2 of BS5837:2012) erected around all trees
to be retained on site,

The line of the fence shall he along the Tree Root Protecton Zone. No construction
traffic, fire, material or debris shall be permitted within this zone of protecticr.

Feason: To ensure the continuity of amenity afforded by axisting trees .

11. Mo retzined tree shall be cut down, uproctad or destroyed, or hava its roots damaged
within the crown soread nor shall arboricu'tural work or tree su-gery tzke place on
any retained tree to be topped or lopped other than in accordance with the approved
plans anc particulars, without the written approval of the Planning Authority. Any
arhoricultural wark ar tree surgery approved shall be carried out in accordance with
British Standard 5837:2012 Trees in relation to design, demalition and construction.

Rezson: Te protect bats and ensure the continuity of the bicdiversity value afforded
by exisling Lrees.

12_ Al hard and soft lancscape warks shal be carried cut in accordance with the approvead
details as shown on drawing Mo 19-053 L101 Rev A and the Landscape Managemenrt
Flan dated luly 2019. The warks shall be carried out priar ta the occupartion of any
part of the development.

Reason: Te ensure the provision, astzblishment and maintenzarnce of a high standard
of landscape.

13. If within & period of 5 years from the date of the planting of any tree, shrub or hedge,
that tree, shrub or hedge is removed, uprooted or destroyed or dies, or becomes, In
the opinion of the Counci/, seriously damaged or cefective, another tree, shrub or
hecge of the same species and size as that originally planted shall be plantec at the
same place, unless the Council gives its written consant to any variation,

Heason: Ta ensure the provision, astablishment and maintenance of a high standard
of landscape.

Case Officer: Claire Coonsgy Dale: 29.07.2020

Autharised Officer: Annetts McAlarney Date 29 July 2020
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Planning Application Number: LADT /2019/1136/F. Land ta the south of 35 Old Eelfast Road and ta
the south and west of 3 Orchard Lane, Downpatrick.

| write in connaction with the above planning application. | have examined the plans and | know the
sita well. 1 wish ko ohject strongly to the development of these houses in this location.

These are the valic and credible planning reasons why this application should be refused by the
Committee (including reference to relevant planning policies):

Nctification of neighbours. It is of note that only 7 houses were notified of this application in 2013/20,
including the site owrner and a residence of the developer both in support of the application. This
leaves S houses objecting and in a process where & objections are reguired leads to the potential of
never baing at point for automatic review by this committee, Hence, tha application was reguired to
be ‘called in’. Houses within 30m of the proposed site should all have been notifizd as per DaE policy
2015. The process is therefore flawec and raises suspicions around transparency as no action was
taken 1o remeadiate this at the outset by planning officers.

Intensification. The prooosed development i= at odds with the planning policy for this site established
by previous refusals. For example, the plarming application in 2009 refl R/200%/0501/F proposing
similar high density for this site was refused. Cutine planning was received for 3 units on part of this
land in 2013/4. The current cecision is at odds with previous cecisions over density on this site.
Fxisting established development consists of individual dwellings. The proposed new davelnpment
would appear to have a much higher density of detached housing per acre which would not be in
kezprng with the character of the existing development. Departmental Folicy statement PP51
specifically refers in Page 10 para 20 tc the impact of development on the character of areas of
outstanding natural beauty,

Access to a water supply. Downpatrick Councillors are aware of the ongeing cifficulty in getting
satislactory water pressure in existing cevelopments along this this hill and have been working with
NIWater for come years to rasolve this problem where water becomes periodically unavailable. In fact
they mentioned in their report Existing developments in the area are making this crisis worse and in
addition 7 near future, there will be system pressure from the new Down High School developmant,
PPS1 paragraph 61, page 24 and paragraph 66, page 26 refers to a similar requirement fer developer
contributions in Northern Ireland o facilitate development proposals. Fage 34 of the Ards & Down
Area Plan 2015 mentions “it is presently government policy to recuire developers to bear all or part

of these infrastructural costs”.

Access to sewerage infrastructure. On one side cf the hill the Strangford sewerage line is 2t capacity,
and on tha other the teweraze system overflows inta Harry's Loney every time it rains. There s
insufficient localised capacity for the large number of developmants in the Strangford Road area over
the last few yeers in getting to the actual capacity at Downpatrick sewerage works. PP51 paragraph
61, page 24 and paragraph 66, page 16 refers to a similar requirement for developer contributiors in
Northern Ireland to faclitate development proposals. Page 34 of the Aras & Down Area Plan 2015
mentions “it is presantly government policy to raquire developers to bear all or part of these
infrastructural costs”,

Community Safety and Access. The neighbauring cul-da-sac though which access must be obtained
wes never designed for thraugh traffic. | reside in a small oval of houses which merge into sach other
at the houndaries and have no pavement from 1 Orchard Crescent. 1t s a play area for my four and
locel childrer and where elderly neighbours have to use road to walk to their houses. Having traffic
going 1¢ and from a development of this density is unconscionable and against best planning practice.
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Any development nesds to merge in sympathetically and nor present a dangerous stream to traffic
flow that will end the community neighbourhood character of this area. There is also the future
potential for application further cevelopment of the Portland house lands wnich If this s allowed may
be considered as it weuld then provide an access through road. Roads refused to sugppor: 2009
planning appication for same site access onto Cld Belfast Road via Portland house/Orchard Way as it
wasn't safe.

Inadequate public space. Thera does not apoear to be any provision for public opan spaces and
insufficient provision for privatz open spaces in the proposed developmant (see page 23 of PPS7,
“rovision of adeguate private gerden soace is perticalarly imporlant”.

Wildlife conservation. | am not satisfied that a bat survey has been properly conducted in fact | have
at dusk nats flying from my gable end wall. | disagres with the evidence submitted hy Spouncer Fenlogy
on behalf of the develaper that there ere no bats roosting lozally. This site is heme to hedgehogs,
badezrs and is a wildlife hotspot. | refer planners to the Council's current Bio-diversity Plan which
speaks to thess issues.

Overlooking and intrusion. The designh and layout contravenss the privacy provisions 2s
recommended in the DOE policy document, Craating Placss nages 63-64, where a separzticn distance
of greater than 20m Is recommended 1@ minimise overlooking develocpment.

Private Road. The proposec site (s on a private road and there appears to be no reguirement for any
new owners N the new developmant (o contribLta to tha upkeep of the existirg road. This road is a
single lare, not a double-lane style road and local councillors have had to deal with complaints over
theinability of the Council Eefuse (orries to access the area when street side parking has occurred. In
fact, the refuse truck has repeatedly had to raverse down the single 'S’ shzped lanea to leave the area
as il had not enouzh area to turn, The size and ownership of the accas: oad does nol seem Lo have
been properly considerad by planners. This proposad development would mean that all 12+ refuse
bins would be left for ccllection at my entrance as council trucks wont travel private road. Thisis also
a potential haalth hazard for my children and me. | also have a right of way over the site which has
not been ciscussed.

. Site History. Uncompleted Archazology. The excavation of the Iron Age Rath on this hill has not been

completed due to the C19 virus 2nd is not expected tc recommence until September at earliest. The
outer bank and ditch “fortification” appear tn encompass these houndarizs estend up o and
encompass the site LA/2019/1136/F, Mo decisicn should be decided until the outcome of this report
i= published.

| reguested a site meeting with planners in my objection letter August 2019 which was not
acknowledped. | was adwised in luly 2020 by the planning officer that this meeting was not required
as &ll my objection points had been taker into consideration. | note that a numker of the zgencies
contacted for an opinian on tais application. conducted desktop exercises including outside COVID
lockdown time frames.

In conclusion, | wou'd now ask that all planning committae members visit the site to 2nsure that there
is a full understanding of the nature of my object cns and that of my 20- ne ghbours.

Cr Lisa Byers (Dooleyl, 3 Orchard Lanc, Downpatrick BT30655,
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Request for speaking rights and ta make representations at the Planning Committee Meeting
scheduled for Wed 256" August 2020

Propnsed Development Ref LADZ/2019/1135/F
Land to the south of 35 Cld Belfast Road and to the south and west of 3 Orchard Lane, Downpatrick

Proposzl: 6 detached dwellings, garages and ancillary warks,

| write in connection with the above planring apolicatior. | have examined the plans and ' know the
sit= well. | wish to object strongly to the development of these houses in this location.

Planning Process: we contend that the planning arocess has been flawed. The case officer has made
decisions besed on incomplete and inaccurate information. Development Management Practice Note
14: Publicity Arrangements and Neighbour Notification April 2005. (1 3,4.4-4 8) "the Department has
a statutory duty to carry out neighbour notificztion of ‘identified occupiers’ on neighbouring land” i.e.
occupier of premises within a SCm radius of the site soundary. Onus is on applicant to submit
addresses to Casz officer; however, onus is on case officer to verify accuracy. This oversizht should
have been determined hy a site visit. Over 7% of residents who sanuld have heen notified, weren’t,
The lack of consultation with residents of the neighbourheoed, has by default, danied us of our rights
to consider, challange and chject as we may see fit. Additionally, as detailed on the Site layout/Block
Plan the davelopzr appears Lo have ‘assumed ownership’ of part of the public bighway, What will be
theimpact of this on residants?

Water and Sewerage: Poor water pressure is an ongoing problem in the area. There is insufficient
localised capacity for the number of new developments in the Strangford Road area currently. Re:
Craincge assessment (August 2012) response to proposed development Orchard Lane “the
downstream pumping station, Strangford Koac WwPs is at capacity and as suck NIW 2re currently not
approving any connection to the upstream sewer natwork”, Addit enal housing will further exasparate
these well documentad, preklematic and unresolvad issues.

Water runoff/Flooding: additional hard standing of 2n acces: road, the foundations and teotprint of
6 houses and garages will charge "the natural drainage regime reducing the amount of water
infiltrating irto the ground” MEA Maonaging Stormwater. A Strategy for Promoting the use of
Sustoinable Droinoge Systems (SuD5, within Northern irefand (September 2011) p.4. 2.1.3. Ref Cose
Cfficer Report, "The site has varying levels throughout and is noted to be positioned above the Old
Belfast road to the wast, with land falling steeply in this and tc the scuthern portion of the site”. The
movemant of earth required 1o level the site, will exasperate the problem of run-off, The cross section
of the site depicts a difference of 10m finished ground level, demonstrating this argument. Jules of
physics dictate that water will find the path of leastresistance. We cantend that rain and ground wazter
wi'l be channelled to follow certain routes. Retaining walls, installed to prevant site collapse (esp. SW
lower corner of site) appear to funnel wazerin the direction of the Old Belfast road, with potential for
flooding or contamination of the Quoile. This potzntial does not appear to have been assessed.
Excesslve amounts of water could also gravitate towards lower lying established properties.

Safety: the road from Orchard Way, aleng Orchard Crascent and up to Orchard Lane is a cul-de-sag,
meaning that all residents from the Strangford Road junction would be cirectly affected by any
proposed development and conseguent upsurge In treffic. Additionally, there are inherent safety
concerns. Mo footpath exists from the reg.on of No.1 Orcharc Crescent up to Orchard Lane. No account
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appears to have been taken for the safety of padestrians (many of school 2ge, a rumber of which are
elderly) who will have to share’ road with site vehicles of considerable proportion. Road Safety: the
road at points 15 too narfew far vehicles to pass in alternate directiors. Lipsurge n traffic |estimate
2/3 cars per household .. 12/18 cars, making mu tiple journeys daily) will lead to further bottlenecks
and acd to sefety corcerns in the cul-de-sac, as per anove,

Archaeology and Heritage: An Archaeclogical Excavation commenced by Gahan and Long Ltd has had
to be suspended due to the Coronavirus pandemic. This excavation, has yielded much mere than
initially anticipated. It is referenced as “Archaeologically Sensitive’” ard again A Very Important Site"’
(direct quotes Audrey Gahan, 06/08/2020). Site LAD7/2019/113&/F, Is located on this same hill, in
fields adjacent to and connectad with the "archaeologiczlly sensit va' site. An extansive and ancient
Bank ond Ditch formation of considerable proportion was detected, and requires fuller cxploration.
This fortification would appear to potentially sweep to encompass the site uncer guestion. Andrew
Gault (HED, DocC) has been made aware. We do not feel this has been considerad in deliberations 1o
date, nor should this oversight be allowed to continue. This information appears to b2 contrary to
statement from the Case Officers report “There are no features of archaeology or built heritags within
the vicinity of the site.” (p.5) The pecple of Downpatrick and wider community stand to lose out should
this

Site History/Intensification: the developer has lodzed various proposals in a variety of eonfigurations
in respect of this site and/or additional adjoining ground. His intentions towards this site must surely
deserve further scrutiny, Whilst this current proposzal details intzntion to build 6 dwellings, there s
concern amongst resicents that this will form a mere springnoard to further development requests.

We conecur with our neighbours who nave raised objections on matters such as: Intensification,
Density of Proposed Development, Inadequate public space, Overlooking and Intrusion, and wildlife
conservation, and add our voices to theirs on these matters.

Area of DOutstanding Natural Beauty: Further, we cortend that the proposed siting of the
develcpment is particularly i'l-considered given its positioning on an elevated ridge ovarlooking the
CQuoile River. This is an area of outstanding natural beauty, and forms part of 5t. Patricks Way. It would
be a travesty not to consider the impact of such z development in this setting.

A number of documents submitted from various bodies/departments appear to be “desk based”
responses, We content that the lack of site visits by such departments has led to huge oversights,
omissions and inaccuracics in conclusions drawn and determinations made. Such owversights have
delivered a potential determination that is flawed, riddled with un<nowns and does not take account
of the wider Impact o the site in and on the |land at tkis location. We respect’ully request that the
application be retused permissiorn becausze of the adverse effects that canrct be dealt with
satistactorily by using conditions or obligations placed on thz ceveloper in respect of this site

We respectfully request that, 2t the very |eas:, the Committee v sit and walk the site to determine for
themsa/ves the flaws cf this proposal and experierce the ganuine concerns of its impact on the
residants of our neighbourhood. We respectfully request that such visit encompasses viewing the site
from both Orchare Lane and the Old Balfast Road ends to ascertain the full extent of ou- concerns,

Catherine Edwards 5 Orchard Crescent, Cownpatrick, BT306NY
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Plenning Committee 'Call in’ Request Form

Delegated Application List w/c: Planning Application Number : Requested by:

(3 August 2020 LAOT7/2019/1136/F Councillor Cadoegar Enright

PLEASE NOTE THAT SUBMISSIONS SHOULD BE ON THIS FOEM AND LIMITEC TO TWO PAGES. ANY
ADDITIONAL INFORMATION BEYOND TWC PAGES WILL BE DISREGARCEL.

Description of the applicetion - LACQ7/2019/1136/F 6 detached c:weliings. garages

Land 1 the snurh of 35 Old Belfast Road and to the south and west of 3 Orchard Lane Downparrick for 6
detached cwellings, garages and ancillary works.

Proposec decision {inclucing reasons if the decision is refusal| —

It is proposed to approve this development — 1 want to call this decision in - | note that | have only apposed 2 hnusing
developments in 16 years as a councillor, so my concerns are not based on ary habitual reflex as | normally support
developments and the planning process.

This appears to be an aberration and | explain my request that this approval be reviewed,

Set out the valid and credible planning reasons why this application should be refzrred to Committes (induding
reference to relavant planning pclicies) -

1. The proposed developmert is at odds with the planning policy for this site estzklished by pravious rafusals.
For instance, the planning apolication In 2009 ref R/2009,/0501/F proposing similar hizh density for this site
was refused. Cutiine planring was roceived for 3 units on this land in 2013/4. The current decision is at odds
with pravious decisions over density an this site. Fxisting established develaopment consiste of individual
dwellings. The propesed new develoomert would appear to have a much higher density of detached housing
per acre which would not be in keeping with the character of tha existing cevelopmant. Departmental Policy
statement FPS1 specfically refers in Page 10 para 20 to Lhe impact of development on the character of areas
of outstanding natural beauty,

2. Inadeguate public space There does not appear to be any provision for public open spaces and insufficient
provision for private open spaces in the proposed development (see page 23 of PPSY, "provision of adequets
private garden space is particularly important”).

3. Access to a water supply. Downoatrick Councillors are aware of the ongzoing difficulty in getting satisfactory
water pressure in existing developments aleng this this hill and , and have been work ng with NiWater for
some yeears Lo resclve this problem where water secomes periodically unavailable. Existing developments in
the area are making this crisis worse, PPS1 paragraph 61, page 24 and parzgraph 66, page 26 refersto a
simllar requirement for developer contributions in Northerr Ireland to facilizate cevelopment proposals.
Pagz 34 of the Ards & Down Area Plan 2015 meantions “it is presently goverrmant policy to require
develapers to hear all o part of these infrastructural costs”.

4. Access to sewerage infrastructure. On one side of the hill the Strangford sewerage line is at capacity, and on
the other the sewerage system overflows into Harry's Loney every time it rains. There is insufficient localised
caoacity for the large number of developments in the Strangford Road area over the last few years in getling
to the actual capacity at Downpatrick sewerage works. PPS1 paragraph 51, page 24 and paragraph 6€, paga
26 refers to a similar requirement for developer contributions In Northern Ireland o facilitate development
proposels. Page 34 of the Ards & Down Area Plan 2015 mentions “it is presently government policy to require
develapers 1o hear all or part of these infrastructural cnsts”,
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Plenning Committee 'Call in’ Request Form

5. Overlooking and intrusion. The design and layout contravenes the privacy provisions as recommended in the
DOE oolicy document, Craating Places pages 53-64, where a separation distance of greater than 20m is
recommerced to minimise overlooking development.

b Wildlife Hatspoat. | am not satisfied that a bat survay has been praperly conducted. | manage the annual bhat
su~vey in County Down for Bat Corservancy Ireland. | am awere that this arez has several roosts. | nave been
deeply involved along with my predecessor on Council Bill Corry in the development on the nearby Down
High site where badger sets were moved and other sensitive arranzements were made. This site is home to
hedgahogs, badgars and ‘s 5 wildlife hotspot. | refer glanners to the Council’s current Bio-diversity Plan which
spaaks to these issues.

7. Community Safety erd Access. The neighoouring cul-de-sac though which access must be obtained was never
designed far through traffic. This small oval of houses merge intn each other at the houndanes and have no
pavement. It i< a play area for lacal children. Having traffic going to and from a developrient of this density is
uncanscionable and against best planning aractice. Any development needs to marge in sympathetically and
not present a dangerous stream to traffic that will end the community neighbourhood character of this area.

8. Ibelieve this is a orivate road arc there appears ta be 7o reguirament for any naw owners in the new
development 1o centribute 1o the upkeep of the existing road. This rcad Is a single lane, not a double-lane
style road and local eouncillars have had to dzal with complaints over the inability of the Council Rubbish
Trucks tn accass the area when straet side parking has ocrurred. The size and ownership of the access road
does not seem to have ben properly considered by planners.

9. Uncompleted Archasology. The dig on tha lron Age Rath on this kill has not been completed due to the C19
virus and is not 2xpected to recommence until September. The outer bank and ditch Tortification' appear to
encompass these boundaries extend up to =nd encempass the site LA/2013/213€/F Nb decision should iszue

until we see the outcorme ol this regort.

Set out why this application should be determined by Committes rather than cfficers =

Councillors are tamiliar with the lang history of proposed deve cpments on this site where higher density has not
succeeded inthe past, but lower density did find support

Courncillors are also famillar with the history of poor or non-existent infrastructure at this locatior - see details above
especially older cocuncillors whe used tc work at the nearby cld Strangford Road Council HQ wnare meetings about
these issues ware held in the period around 2008, and have not improved since

There are a whele series of planning issues referred to above that sugges: that Ceundlliors need to raview this
decisicn.
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Speaking Note for Newry, Maurne and Down
District Council Planning Committee on 26.08.2020

Planning Ref: _LA07/2019/1136/F

Proposad erection of € detached dwellings, garages and ancillary works
an lands o the south of 35 Old RBeliast Road and 1o the south and west
of 3 Orcharc Lane, Downpatrick

[
L
GRAVIS

PLAKNING

Gravis Planning
1 Pavillons OFfice Park
Kinnegar Drive
Holywood
ET18 910
T 028 90425222
F 028 30 422888

Augus: 2020
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Chairman and members of the Plarring Committee, thank vou very much for the opportunity to speak
here today on behalf of the applicant Mr Oliver Sican.

In summary, as members, you have been presented with a recommendation by your officers to
approve the application. We fully concur with your officer’'s recommendation and would also point
out that all statutary consultees have no objections to the proposzl subject to the Implementation of
appropriate conditions.

Principle of Development

¢ [The propasal ful'y complies with all relevant Araa Plan and regional planning policies.

* The site sits within Cownpatrick settlement limit. The principle of residential devalopment is
therefore acceptable and can be accommocated on the lands without causing any harm to the
features of the AON3, LLPA, or the charzcter of the surrounding neighbourhood.

&  Asthe Planning Act (NI) 2011 requires determinations to be made ‘in accordance with® the plan;
the recommendation to approve the propasal fully complics with legislative requirements.

Okjections
We acknowledge that there have been oojections mainly focused on traffic, ecological impacts,

deve cper contributions, density, public and private open space provision, privacy and built heritage
and archaeological impacts.

Trajfic ond Access

o Alldwellings will uliise the exisling access point ofl Orchard Lane as Lhe main means of access
to the site. The new road servicing the dwellings will remain a private rcad. Internally the
layout will maintain low vehicle speeds, and turning heads are providad to allow vehicles to
enter and 2xit the site in forweard gear.

» [Due to the scale of the development and associated numbers of cars generated, it is not
anticipated that the development will have any detrimental Impact on the existing road
network or noise and air quality of the surrourding anviranmeant.

= [fl Roads have been consulted and have raised no chjections with tha proposals.

kEcalopical impacts

e As part of the apolication, o Biodiversity Checklizt and Preliminary Ecology Appraisal was
carried out and accompanies this application. The assessment concluded that the site is small
is scale and is devoid of protected hab tats and species,

s Given that tha proposals retains the existing mature trees and includes tree protection
measurcs, it is unlikely that the proposal will have significant impact on bats and there isin
fact scope to enhance the biodiversity of the site through & proposed landscape plan
assoclated with the new development

s Overall, NIEA have reviewed the proposal and is content that the proposals will not hava any
harmful impacts on biodiversity.

Ceveloper contributions
s Objectors have requested developer contributiors for update %o infrastructure in the arza
with reference to poor water pressure,
e The devalapment s not ot a scale 10 nacessitate developar contributions and water prassura
is not a material consideration to allow refusal of 2 planning application.
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Public and private open space provision
o Agper Policy 052 of PPSE, tne proposals are not requirec to provide public opan space given
that the proposals do not excaad the relevant thresholds, being under 25 units and under one
hectare in size.
» In terms of private amenity space, the level of amenily space provided lor awellings on the
site sigrificantly exceeds the Creating Places requirement of 40:qm per dwelling.

Censity

s Thescale and density of the proposal is also in keeping with the density of development in the
neighbouring area.

e |lower censity cetachec housing exists along the Old Belfast Road. Higher density housing is
lacatad witnin Orrhard Lane (14dph), Lecale Park (12dpk) and Cuoile Park (Thadph) The
proposed development in creating six new dwellings on site creatas adensity of 12dph which
compliments a transition in dernsity between the Old Belfast Road and Orchard Lane
properties in Lerms of denasily,

Separation D stances/Privacy

¢ The proposed layout shows that each dwelling will be sufficlently separated from each other
so not cause any adverse effects in terms of residential amenity.

s Each plot wil also be cefined witn a timber fence which will zid screening and privacy
between proparties.

® A cross section of the site was submirted as part o the appl cation which shows the separation
distance and leve's of those dwellirgs affecting Mo 2 and clearly demonstrates that their
privacy and amenity will not be detrimentally affectad by the proposal.

Built Heritage eological impacts

s (Objactors nave made referenca to heritage and archaeological impacts and Gahan and Long's
cxcavetions @s part of the new Down High School development.

= HED nave considered the impacts of the proposal and are contert that the proposal satisfies
PPS 6 paolicy requirements, subject to conditions for the agresment and implementation of a
deve/cper-funded programme cf archaeologcal works. This will identify and record any
archaeclogical remains in advance ef new constructicn, or to provide for their preservation in
situ, as oer Policy BH 4 of PP3 6. Conditions are attached to this effect (6,7,8).

Conclusion

e The application has been thoroughly assessed by Council cfficers and it has been
demonztrated to comply with all relevant area plen, regional planning policies and design
guidznce.

= The oroposal in creating 2 sustainable extension to an established residential area will
increase the offer of family housing evailable within the wider council arez. The scale and
density of the oropusal is al=u in keeping with the density of development in the nzighbouring
area. Adequate provision has been made for amenity space and car parking to serve the
dwellings and residential amenity of the surrounding properties is protected through careful
design.

= On this pasis, we respectfully reguest that the committee endorse the officer's
racommendation far approval and grant perm ssion for this pronasal Thank yau.
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Application Reference: LAC7/2019/0638/F

Date Received: 1804 2019

Proposal: Changs of house type to that approved under P/2006/1759/RM
Location: 230m Morth East ot 31 Church Road, Forkhill, Mewry, BT35 95X

Site Characteristics & Area Characleristics:

The site includes a rectangular field set back from the public road and accessed frcm
a private lane way from Church Road. The site is lccated in the rural area / Ring of
Gullion AONB as defined in the Banbridge Newry and Mourne Arza Plan 2015,

Site History:

P/2006/1759/RM

Erection af dwslling

Permission Granted: C6.07.2007

P/2003/1247/0
Proposed new dwelling
Permission Granted: 16.09.2003

Planning Policies & Material Caonsiderations:
Banbridge Newry and Mourne Area Plan 2015

Strategic Planning Policy Statement for Narthern lreland
Planning Policy Statemeant 21

Planning Policy Statement 2

Planning Policy Statement 3 /| DCAN 15

Building on Tradition

Consultations:
Transport NI — No objections subject to compliance with attached conditions.

Objections & Representations

6 neighbours notified on dates including 07.05.2019 and 19.07.2019
Application Advertised on 15.05.2019

No objecticns or representations receivec.
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Consideration and Assessment:

The site is located within the rural countryside ! Ring of Gullicn AONB as designated
in the Banbridge Newry and Mourne Area Plan 2015. There are no specific objections
in relation o the Area Plan.

Principle of Development

The previous application P/2006/1759/RM was approved on 06.07.2007 with the first
condition instructng the applicant that the development must be begun by the
expiration of a period of 5 years from the grant of outline planning parmission; or the
expiration of a period of 2 years fram the date hereof — whichever is greater. In this
case as Outline Permission P/2003/1247/0 was granted on 16.09.2003, two years
from the Reserved Matiers applicaticn is the greater date and the development must
have been begun by 06.07.2009.

The agent has provided documentary evidence ta show the access details completed
within the reguisite time. However, condition 2 of the previous approvel stated that the
vehicular access, including visibility splays and any forward sight distance, shall be
provided prior to the commencement of any other development permitted. This is a
pre-commencement condition attachec in the interasts of Road Safety and requires
the wark nored above to be complied with in full, prior to the commencement of any
other develcpment, by the 0&.07.2000.

There has been no construction work started on site beyond the access, which the
agent has confirmed in a telephone call with the Planning Department on 24.06.2020
and therefore as development has not been correctly startec within the reguired tima
period (€™ July 2003) the previcus application P/2005/175%/RM — has expired. This
application must therefore be considered as a new dwelling — not a dwelling in
substitution of a previous approval.

Given the previous permission has expired the proposal is assessed as a new dwelling
under CTYL1 of PFS21. The proposal does not meet any of the exceptions listed under
CTY1 and as there are no overriding reasons why this particular development is
essential and could not be lecated in & settlement, the proposal is contrary to policy
CTY 1.

The proposal is not considered to offend policy CTY13 as the design has only been
changed marginally from the previous approval and is generally considered
acceptable, given the siting. However, as the proposal is considered as a new dwelling
with no justification under policy CTY 1, the dwelling would appear to create a ribbon
development along this private laneway and contribute to build up when read with
existing development in the area. The proposal is therefore contrary to policies CTY3
and CTY14.

Any approval would be negatively conditioned to 2nsura consent to discharge is
cbtained, prior to commencement of development. This safeguards the policy
requirements of policy CTY 16.

With no justification fcr the siting and the fact it would create a ribbon develcpment
and contribute to build up, | consider the siting to be unsympathetic to the special

2
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character of the AONS in general and of the particular locality and is therefore contrary
10 policy NH 6 of PPS 2.

Transport NI has no objections in relation to FPS3 subject to the standard conditions
and informatives.

Recommendation: Refusal
Reasons:

1. The propasal is contrary to the Strategic Planning Policy Statement for Nortnern
Ireland and Folicy CTYL of Planning Policy Statement 21, Sustainable Develcpment
in the Countryside in that there are no overriding reasons why this development is
essential in this rural location and coulc not be located within a settlement.

2 The propasal is contrary to the Strategic Planning Pelicy Statement for Morthern

Ireland and Folicy CTY8 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that the proposal would, if permitted, result in the craation of
ribbon development along the private laneway.

3 The propasal is contrary 1o the Strategic Planning Policy Statement for Northern

Ireland and Policy CTY 14 of Planning Policy Statement 21, Sustainable Develcpment
in the Countryside in that the dwealling would, if permittad result in a suburban style
build-up of development when viewed with existing and approved buildings and
creates or adds to a ribbon of development and would therefore result in a detrimental
change to further erode the rural character of the countrysice.

4 The propusal is contrary (o the Strategic Planning Policy Stalement for Northern
Ireland and to Pclicy NH6 of Planning Palicy Statement 2, Natural Heritage, in that the
siting of the proposed dwelling is unsympathetic to the special character of the Area
of Outstanding Natural Beauty of the particular locality.

Case Officer:

Authorised Officer:



bernard dinsmore ﬁ#r

chartered architect

243 cluks sirest
wWeErranpoint

oo down, bE3Y 3y
sworthern reland
tek 028 4175 3698

Representation against a Recommendation to Refuse, an behalf of the applicant Claire Muckian, in
relation to an Apolication for Change of House Type REF: LAOT7/2019/0638/F, to that approved under
P/2003/1247/0 & P/2006/1759/RN, 230m North East of 31 Church Road, Forkhill, Newry, BT35 95X

Principle of Development:

-Qutline Appraval was granted for erection of @ dwelling on 16™ September 2003,

-approva’ of Reserved Matters for a bwo storey dwelling was granted on 6™ July 2007,

-ficcess and visibility splays were completed in June 2609 by a local contractor (i.e.) within two years of
Approval of Reserved Matters

Transport M| have no objectivn bo the current proposals.

-The proposed dwelling deslgn is acceptable to Planning Services.

The Professional Planning Reporl raises Lwo issues:

1. I3 the Flanning Permissian preservedy
2, Is the siting of the new house type unsympathetic to the |acal AONR?

Is the Flanning Permission Preserved?
The Applicant is of the firm opinion that it is.

By request, the applicant was advised by Planning Services that the formation of the enlrance and
visibility splays, provided Lhey were in accordance with the approved plans, would be sufficient 25 a
material start to the development, This in keeping with written p:anning advice that prevailed at that
time.

The apolicant duly constructed the access and visibility splays in June 2003 and netified Planning
Earvices nf commencament an 25 June by letter. The applicant was satislied that the permission was
preserved by making a “material start”.

The following zre allached (o demonstrate evidence of material start:

a. Twao typical letters from Planning Services far similar proposals econfirrning Lhat the construction
of an access, provided that it is In accordance with the approved plans, would he sufficient to
indicate that development had begun, These letters are dated 26" 5sptember 2008 and 20
Barch 2009,

b. Letter fromn Applicant’s then Agent, to Planning Services, with accompanying photographs,
confirming that development had commenced.

EBzmard Dinsmore DipAch.R1BA
voww. bdinsmorearchilect.couk  emall nfo@bdinsmoreco.k
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Is the Siting of the dwelling unsympathetic to the local AONB?

The siting of the proposed change of hause type is on a similar footprint to thal approved under
P/2003/1247/0 & P/200G6/1759/RM. If it is accepted that planning permission is preserved there is nc
reason why the siting should not be acceptakle also.

Conclusion:
The above commentary taken togather with the evidence altached, demonstrates that wors
commenced prior to the expiry of the Approval dated 6 July 2007 Planning Permissian is theretore

preserved,

it therefore follows that the proposed siting of the Change of House type is acceptable in that itis sited
in a similar locaticn to the preserved approval.

BD 18" August 2020
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oo Planning
Our Ref, FOI 19415 -—y F“r!

Bekg detle wikiby: Oivisional Planning Otfice
Paia 26 Septamber 208 tarborougn Housa
Caritral oy
Mr Martin J Bailie MCIAT i gl
Martin Baiite Architectaral Services Limitad b
92 Newry Strect
Rathiriland ; -
Newry f_ﬁ /Eﬂfr-/glaj/F-
BE34 SPY
Dear Mr Bailie

Thank you fer yous jener of' |3 Sepremhber 2008 requesting infiormation aboat the
commencement of developmem in relation 1o planning permission.

Every new planming permission is deemad 1o be subjecied w 2 condition tha
development shall be commenced within five years or such other period as the
planning mahority may expressivimpose. An cwline planning permission has two
timeseales and the consent will require the subimassion of a further planming
application for the approval of resecved matters within 3 vears. Ouce the lest of the
reserved matlers has bevn approved, there & usually a two veor period withm which
the development most conunence

No defintive rufing can be given with regard to when develapment is commenced, as
5o much will depend on the facts of cach cuse. However, development shall be 1aken
to be begun on the cardicst Jdaie on which an)y material operation camprised in the
developmant begins o be cumed out.  Generally speaking the constructom of an
access o the layoul of foundations, provided they are in acoordance wath the
approved plans, would be sufficien w indicate that developmen had begun.

You should therefore satisfy yoursell that a mavenal swn has been made in
accordmee with the abave prior Lo the =sypiration of your planniog permission

| I this 15 helplul.

Yours sineerely

AL Y

LS

TAN MeALLISTER
For Divisional Planning Manager

s 2t —

@ Ew irommeni Tol (GEE JH3E 1144 Faw, (O 300 000 (: i -

Emafl, dbvisiongl planning officm rapgascndin ol gos. ok
Yisl www planeingn gos .k PP e
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Tinte; 20 March 2009
Our Reft P2007/1090/F (FOL 20278)
Being dealt with by : Tulie Brown

Mr D Malion .

3 Ayallogue Road
Newry N
RT35 8QY

Dear Mr Mallon

i
B By 1 TN

Wuum

Cralgavon
BT84 1AD

Back to Agenda

Divisional Planning Office

_qu“ﬂ.é%wgnmﬂgfib!f“ﬂﬂgxwgﬁﬁam s = 1

Proposal: Erection of dwelling and t'r:'rﬂlge in compliance with
conditions on approval P/3§02/1210/0

[ refer to your comrespondence dated 10 Feh
application.

I
I can advise that generally speaking the constriction of an

ruacy 3069 regarding tho sbove planaing

accers, provided it is in accordance

with the approved plans, would be sufficient to indicate that development had begun,
Unfortunately Planning Service does not corently have the TASOUNCES 10 Carry out inspestions

{or Divisionel Planping Menager

Tel (O20) 3834 1144 Fox, [0PB) 5837 0004 -
R EmalL T

g

whng
*

el |
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26 Newry Road,
Forkhill,
Mewry, ;

BT35 ORN i

25™ June 2009 1

[hvisional Planning CGihce,
Mardkorough House,
Central Way,

Craigavon,

B4 |AD,

Location: 230m Narth Hast of No. 31 Church Read, Forkhill,

Propaosal; New Dwelling.

¥ pur Ref: RO T TSWEM

Dzar Sir or Madam:

With repard to the above Slanning reference please find attached photographs
deailing the works now undertaken ai the enlrance W the public road. These works
have been undertaken as part of Condition No 2 of Planning Reference

PA20DGI TS9RM.

In undertaking these works it i considered as advised by the plannisg avthonty
through several telcon conversations that (his developmeni has now commenced. [L

would be greatly aporeciated if written conformation that the development hus begun |
was provided as part of any response to this information,

Trusting all is in erder. If you have any further queries please do not hesitute (o
contact me on 035557 9235643 or 00353420332727

Regards,

Gary McAndle,
M.Eng M.LEL



Agenda 19.0 / ltem 19 - LA07-2019-0638-F.pdf Back to Agenda

Risport: Ma € Muzkinn Planning Rel; F/2006/1755/RM | WHATE,Y

Phowgraph No.l
Prior i warks - View Morthwesl along Church Food

Reporr: Ms C Muckian Planning Rels P00 7 5WEM 170609

Phitegraph No.2
Prior o works -View BEad along Exeting Lane
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Report: Ms C Muckisn Plunning

Plotogiaph Mo
Prior to works -View West along Exisling Lane

Report: Ms C Muckin Plunning Ref: P/Z006/ TS9/RM 24106704
Photograph Mo,
After Undertaking Warks =View Morh West along Church Rood
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Repml: Ms C Muckian Planning Ref: PRAIGTTINRM

Phistograph No.s
After Undertaking Worls -View East along Modilied Laue

A0S
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Repor: Ms C Muckian Plunming Ref: F/2006/1750/RM 24604
Photograph Mo.b
Aiter Undertaking Works = View West along Modibed Lane
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Report Ms © Muckien Plenning Rell P00 1TT3HREM

Photograph NaT
After Undeniaking Works View Easl ol site Fenced ol

N




Back to Agenda

Combhairle Ceantair
an Inir Mh}"lrn
dagus an Duin

Newry, Mourne

and Down
District Council

Application Reference: LACY/2019/1346/F

L\

Date Received: (13.09.7019
Proposal: Change of house type under previous approval P/2013/0840/
Location: 200m West of 15 Shaughan Road, Belleek

Site Characteristics & Area Characteristics:

The site incluces a portion of a larger agricultural field and existing laneway situated
above and some 400m back from the puklic road. The site includes an agricultural
Guilding. There are other buildings and an unoccupied dwelling situated along the
daccess laneway. The area is rural in character and situated outside the settlement
limits as defined in the Banbridge Newry and Mourre Area Plan 2015,

Site History:

P/2013/0840/F

Change of house type of that approved under P/2009/1246/F
Permission Granted: 06.06.2014

P/2009/1246/F
Erection of Dwelling and Garage
Permission Granted: 15.09.2010

Planning Policies & Material Considerations:
Banbridge Newry and Mourne Area Plan 2015

Strategic Planning Policy Statement for Narthern Ireland
Planning Policy Statement 21

Planning Policy Statement 3 / DCAN 15

Building on Tradition

Consultations:
Transport NI — Following submission of entrance details showing the correct visibility,
DFI Roads has no ohjections, subjact to compliance with attached cond/tions.

Objections & Representations

4 neighbours notified on dates including 07.10.2019.
Application Advertised on 25.09.2018

Mo objections or representations receivec.
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Consideration and Assessment:

The site is located within the rural countryside as designatec in the Banbridge Newry
and Mourne Area Plan 2015. There are no specific objections in relation o the Area
Plan and therefore the application will be assessed against the retained policies.

The Strategic Planning Pclicy Statement is & material consideration for this application
howsver as there | no significant change to the palicy requirements for single
dwellings following the publication of the SPPS and it is arguably less prescriptive, the

retained policies as discussed below will be given substantial weight in determining
the principl2 of the proposal in accordance with paragraph 1.12 of the SPPS.

Principle of Development

The previous application P/2013/0840/F was aporoved on 06.06.2014 wilh the [irst
condition instructng the applicant that the development must be begun by the
cxpiration of a period of 5 years from the date the permission, which means the
application must have been begun by 06.06.2019.

The agent contands in his supporting statement that condition 1 has been satisfied,
condition 3 partly implemeanted and the last section of the access is implemented in
accordance with P/2013/0840/F for conditinon 4.

Condition 3 of P/2013/0840/F refars to landscaping works which does not meet the
definition of development as defined in Secton 23 and 63 (2) of the Plarnning Act
(Northern Ireland) 2011

Condition 4 siates 'the access to the dwelling shall be provided in compliance with the
canditions of decision ref; F/200€/1246/F'. The pertinent condition of P/2009/1248/F
regarding access, is conditon 2 which states 'The vehicular access, including visipility
splays and any forward sight line, shall be provided in accordance with the approved
plans, prior to the commencement of any works or other development hereby
permitted’.

This condition requires all the works associated with the access including the visibility
splays 10 be implemeanted prior 1o commencement. Therefore, this must be done in full
campliance with the approved plans and then the development must be commenced
to ensure the permission is correctly implementad. In the absence of the access being
completed in full compliance with approved plans and no further development
commencing, condition 1 and 4 cannot be considered as satisfied and therefore the
previous permission has expired. On this basis the proposal falls to be assessed as a
new dwelling without the benefit of an extant approval.

Given the previous permission has expired the proposal is assessed as a new dwelling
under policy CTY1 of PPS 21 due to its rural location. The proposal does not meet any
of the exceptions listed under CTY 1 and as there are no overriding reasons why this
particular develcpment is essential and could not be located in a settlement, the
proposal is contrary to policy CTY 1.

I'he prcposal is not considered to offend policy CT1Y13 given the low level nature of
the dwelling, the larger previous approvals and the distance back fram the public road.

2
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The finishes are considered in keeping with the rural area. Policies CTY 8 and CTY
14 are not compromised hy the proposal.

Any approval would be negatively conditioned to e2nsure consent to discharge is
cblained, prior to commencement of development. This safeguards the policy
reguirements of policy C1Y 16.

Transport NI has no objections in relation to PP33 subject to the attached conditions
and informatives.

The proposal may be very tenuously hydrologically connected to Dundalk Bay SPA c.
20km downstream via a field drain along the southern boundary. However, given the

significant hydrological distance and large diluticn/dispersion factor of any potential
cantaminants from minimal and tempcrary construction activities, it is considered that
there can be no conceivabla impact from the proposal o any desgnaled European
Site.

Recommendation: Refusal

Reason:

1. The propasal is contrary to the Strategic Planning Policy Statemert for Northern
Ireland and Folicy CTY1 of Planning Policy Statement 21, Sustainable Develcpment
in the Countryside in thar there are no overriding reasons why this development is
essential in this rural location and coulc not be located within a settlement.

Case Officer: Ashley Donaldson 23.07.2020

Authorised Officer: Andrew Davidson 24.07,.2020
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architectiure and planning

Note to Planning Committee

MNewry, Moume and Down District Council

Changzs of house type &t Shaughan Road, Belleeks - LAO7/2019/1346/1

Reason Given for Refusal Recommendation

The casze officar records that two previous plenning approvals at this site have now time expired,
and considers whether either of those has bean lawfully implemented. He therefera concludes
that none of the axceptions to 2P521 restrictions on development in tha countryside has been
satisfled.

| respectfully suggest that he has reached the wrong conclusian.

Both P/2009/1246/F and P/2013/0340,F have been lawfully implemented, end development has

commenced,

Instead wa say that this application, ta change the design of the previnusly approved hnise, dnes
not offend FP521, because 't would not lesd to an additional house, but rather would s=e the
completion of & development commenced several years ago,

Vehicular Access

It is standard practice fer TNl Roads to be consulted about accesses proposed for new
development. In t1is casa their response is shown below:
The venicular access. incfuding visibiiiny splavs and ferward sight distance shall be provided in
cecordance with pion 02 bearing the date stamped 13-11-19 prior to the commencement of any
ather development hersby permitted. The area within tne visibility splays and any forward signt fine
shall be cleared to provide o evel surfoce no higher than 250mmr above the level of the adjoining
carriogeway ond suck splays snall be retained and kept clear thereofter.
FLASON: To ensure there is a satisfactory means of access in tne interests of road safety and
the convenignce of road users.
Councilors will know that this is a typical form of wording in glanning appravals. It is concermed
sclely with the direct access to a road, and not to anything keyond, Everything beyond the
entrance gates |s "development” (see Artizle 23 (d) of the Planning Act: (dlother operations

normally undertaken by a perscn corrying on business os o builder)

Laneway

It is indisoutzkle that the formation of a new leneway intended to serve a rew dwelling is

deve'cpment, and requiras the grant of planning permissior.
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P[2009/1246/F Pi2013/0840/F

The |ast part of the lane approved shown green | The |ast part of the lane approved showr blue

The evidence previously suomitted with this zpplication, and the rase officer inspection will
concur that the part of the 2009 approved laneway shown green, was not developed, but the
part shown blue, approved in 2013 was developed. This distinction removes the linkage which
the casa afficer tries ta make in his justification of refusal.

The blue section of the laneway is not part of the access to the wehicular road, but rather is

development beyond the road access.

That blue section iz an operation “normally urderaken by a person carying on business as a
buildzr”  According to the legislatior, it is dewelopment. That development was lawfully
implamented, within time limits.

Siting & Precedent

The siting of this housz is broadly similar ta the previously approved houses. The backdrop of
mature trees. and rising land allow this house to neste into the landscape evan more

comiortably than the previous schemes,

There is a negligible risk of precedent being set by approval of this apolication. These are a

unigue set of circumstances, not likely to be repestad throughout the dist-ict.

We ask that the coundil approves this application.
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Comhairle Ceantair
an Iair Mhy’u‘n
agus an Duin

A Newry, Mourne
and Down

District Council

Application Reference: LAC7/2019/1843/F

Date Received: 1511 2019

Proposal: Proposed Play Park and Multi Utlity Game Unit (MUGA) pitch and
associated site works (amended description and address)

Location: 20m West and 50 South West of 24 Altmore Gardens Newry
BT35 8EX

Site Characteristics & Area Characteristics:

The site takes in a large area of open space that includes a green area at the entrance
1o Loanda Crescent. The site is Iocated within the Settlement Limit for Newry City and

appears as un-zoned white land in the Banbridge Newry and Mourne Area Plan 2015.
The surrounding area primarily consists of rasidential development.

Relevant Site History:
There is no recent site history.

Planning Policies & Material Considerations:
Banbridge, Newry and Mourne Area Plan 2015
Strategic Planning Policy Statement for Narthern lreland
Planning Policy Statement 8

Parking Standards

Consultations:
Transport NI — No objections. subject to canditions.
Environmental Health — No objections.

Objecrions & Representations

20 neighbours notified most recently an 27.07.2020

Application re-advertised on 28.07 2020

Re-nolilication and re-advertising Lo refllecl a more accurate description of
development and site |ocation.
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Areas of Objection

Area has previcusly been the centre of anti-social activity.

MNegative impact on privacy and right to peaceful enjoyment due to the proximity

ol lhe play park lu objeclar's home.

Concern regarding the proximity of the play park to Martin's Lane.

Parking will add to volume of traffic and impinge on privacy cf residents.

Money would be better invested to upgrade existing p'ay parks.

Mo community consultation was carried out.

Less than 10 families with young children living in the estate.

If playpark in Martin's Lane is closed. this will add to further congestion at this

playpark

9. Residents should have been notihed prior to submission of application.

10.Residents do not want the playpark.

11.The playpark would cause annoyance (o residents and accommodale anti-
social behaviour

12.3 playparks and football pitch are close by and ancther one is not considered
to be needed.

13.Meighbour has view of mountains and objects to having football pitch right
outside back garden.

14.Does not wish to be kept awake all night with noises as well as having footballs
possibly hitting windows.

15.Loud noises would affect a depandant with Autism which would be upsetting
and affect his health badly.

16. More environmentally friendly to retain green the area of grass which is needed.

gl

el oLl Ll

| will consider the cbjections in detail. further in this report.
Consideration and Assessment:

Banbridge Newry and Mourne Area Plan 2015

The proposal lies within the development limit for Newry City as depicted in the Area
Plan. The Plan is silent on the use of the site; however, Policy ECU 1 ¢f The Plan
Strategy Framework makes provision for community uses and states planning
permission will he granted within the Settlement Limit provided the following crireria is
met;

» There is no significant detrimental effect on amenity or biodiversity.
Environmental Health has responded to consultation with no objections to the
proposal and with the nature of the proposal being a children’s play area, it is
not considered that this use is likely to cause a significant detrimental impact
on amenity. The area al present is grassed open space, regularly cul and
maintained. There i no evidence cof the development compromising
biodiversity at this location;

e The propesal will not prejudice the comprehensive development of surounding
lands;

= The preposal 15 in keeping with the size and character cf the development in
that it is considered o complement the existing sunounding residential
development:

= Mecessary additional infrastructure has been provided by the developer insofar
that it refers 10 a new footpath and parking bays,

2
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e There will be no sewage associated with the develcpment and DFl Roads has
no objections 1o the access arrangements. With 10 parking spaces proposed,
this is considered more than adequate tc deal with the proposal — as parking
standards advise 4 spaces per ha. The site mesasurss approximately 0.3ha.

The proposal is consistent with the policy regquirements of the Banbridge Mewry and
Mourne Area Plan 2015.

The Strategic Planning Poloy Slatemesnt for Northern Ireland [ Planning Policy
Statement 3 / Planning Policy Statement 8

The proposed play park takes in an area of approximately 0.3ha anc includes two new
footpaths connecting to the existing footpath and 10 new parking bays. The sit2
straddles the public road with 2 Multi-Use Games Area (MUGA) located to the northern
portion of the site which will be enclcsed be a 3m paladin fence and on the southern
portion of the site (on the other side of the road) will be the play area and associaterd
play equipment. The dimensions of the equipment are considered appropriate for the
size and scale of the development and the proposal will bring a public community
facility to the area which will further sustain development and improve wellbeing. The
proposal is consistent with the Strategic Planning Folicy Statement for Northern
Ireland.

Planning Paolicy Statement 8 defines open space which includes 'play areas’. Policy
OS1 seeks to protect open space and the proposal for the play facility will not
compromise this policy criteria. Annex B of PPS 8 notes that children's playing space
should be 0.8ha and whilst this play area is only approximately 0.3ha, in this instance
when vou consider the existing surrounding provision for open space, the area of the
playing facility is considered acceptable, particularly as this represents an
impravement to the area, bringing a playing facility for children.

The Council have included a copy of the Overview of Survey Findings which have
informed their decision to proceed with the application at this site. The proposal is
cansistent with the policy provisions of policy OS 1 of FPS 8.

The car parking requirement for this facility is less than 4 spaces. With 10 spaces
proposed with the development, the proposal is consicered w be able to provide more
than enough spaces to service the development. DF| Roads was consulted with regard
to PPS 3 and following the submission of PSC drawings and if in compliance with the
attached conditicns, DFI Roads have no chjections to the proposal with regard to PPS
3.

The proposal is in general compliance with the SPPS, PPS 2 and PPS 8.

Case Officer Response ta objections;

1. The area previously being the centre of anti-social activity does not outweigh
planning policy and necessitate the refusal of permission. Where anti-social
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behaviour or criminality takes place, this will be the responsibility of the Police

10 eradicate

Whilst the play areas are adjacent to residential dwellings, the nature of a

children's play area is not associated with significant amenity issues that would

alfect the privacy or peaceful enjoyment of a residential dwelling. The
development would not contribute to overlcoking and the noise generated by

children playing s not considered to generate levels that would cause a

significant detrimental impact on nearby residential properties. Environmental

Health was consulted and raised no concerns with the development. This

propcsal combined with the existing circumstances of the site, is considared

acceptable in this instance.

3. DFI Roads has not raised any road safety concerns with the development. Bath
play areas will be lenced off the trom the public road wnich contributes to the
sefety of children and commuters. Ultimatsly however, there will be
respunsibility for parentsfguardians lo supenise young children at all imes (as
would be the case at any playpark) and for road users to exercise due care
when driving near residential areas.

4, It is not clear how the parking would impact residential amenity and whilst the

developmeant will likely attract more users, |t is not anticipated that the play

areas will attract traffic to an unacceptable level for the area. DFI Roads has no
objections to the proposal.

This is not a material planning consiceration for the proposal.

6. There 1€ no statutory reguirement for pre-community consultation for a
developmeant of this size and therefore not a valid reason to withhold
permission. However, | note the Council has included survey findings with the
application

7. This is not a valid reason to withhold permission and it is worth ncthing that the
occupancy of dwellings will change through time.

&. It s not anticipated that the play areas will attract traffic to an unaccentable level
for the area. DFI Roads has no objections to the proposal.

9, There is no statutory reguirement for pre-community consuliation for a
development of this size and therefore not a valid reason to withhold
permission. However, | note the Council has included survey findings with the
application

10.Not wanting a development is not a material planning consideration.

11. The development would not contribute to overlonking and the noise generated
by children playing is not considerad to generate levels that would cause a
significant detrimental impact cn nearby resicdential properties. Environmental
Health was consulted and raised no concems with the development. Where
anti-social behaviour or criminality takes place, this will be the responsibility of
the Polica to eradicate.

12.Whilst other sites may be available or preferable, the Plarning Authority can
only assess the application that is presented for consideration against
prevailing policy. In this cass, as detailed above, the proposal is considered to
meet prevailing policy.

13.Having a view obstructed is nat a material planning consideration unless the
obstruction ie resulting in a lcss of amenity. In this instance, the neighbour’s
amenity is not compromised and therefore not & valid reason to withhold
pEIMISsion.

14. There is no evidence tc suggest the neighbour would be kept up all night by a
children's pley arsa and MUGA pilch. Where noise levels ere unacceptable

a

ha

en
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Environmental Health can be contacted to investigate. Environmental Health
has no objection ta the propnsal. A 3-matre fence is proposed around the
MUGA pitch reducing the likelihcod of footballs going astray. This would not
constitute a valid reason to withhold permission.

15.In the absence of independent medical evidence o confirm a significant
detrimental impact to a neighbouring occupant as a direct result of the proposed
developmeant, it is unreasonable to withhaold permission in this instance.

16.The Planning Authority can orly consider the application as submitted, assess
against prevailing policy and make a rzcommendation based on that
assessment. Permission could not be withheld because of any preference for

& different scheme. A large portion of green space will remain surrounding the
site.

| have considered all objections as part of my recommeandation and | conclude that
none ol the objeclions raised warranl a recommendation o refuse planning
permission. On this basis and when considered acainst prevailing planning policy, |
recommend the proposal for approval.

Recommendation: Approval

Conditions:
1. The development hereby permitied shall be begun before the
expiration of 5 years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.

2 The development hereby permitied shall take place in strict accordance
with the following appraved plans: 01, 02, 03 and P5D 1.

Reason: To define the planning permission and for the avoidance of coubt

3 The Private Streets (Narthern Ireland) Order 1980 as amendec by the
Privare Streers (Amendment) (Northern [reland) Order 1992 The Department hereby
determines that the width, position and arrangement of the streets, and the land to
be regarded as being comprised in the streets, shall be as indicated or the Drawing
Mo PSD 1 bearing the date stamp 05.03.2020.

Reason: To ensure there is a safe and convenient roac system within the
development and to comply with the provisions of the Private Streets (Northern
Ireland) Order 1980.

4. The development hereby permitied shall not become operational until
any highway structureiretaining wall/ vehicle restraint system requiring Technical
Approval, as specified in the Roads (MI) Order 1993, has been approved and
constructed in accordance with BDZ Technizal Approval of Highways Structures:
Volume 1: Design Manual (or Ruads and Bridges.
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Reason: To ensure that the structurs is designed and constructed in accordance with
BD2Z Technical aApproval of Highways Structuras: Volume 10 Design Manual for
Roads and Bridges.

5. Any lelegraph poles/sireet furniture shall be re-sited Lo the rear of sight
visihility splays.

Reason: In the interests of road safety and traffic prograssion.

6. The development hereby permitied shall not be commenced until a

street lighting scheme design has been submitted to and approved by the
Department for Infrastructure’s Streer Lighting Section.

Reason: Road safety and convenience of traffic and pedestrians.

[ The Street Lightning schemea, including the provision of all plant and
materials and installation of same, will be implemented as directed by the
Department for Infrastructure's Stree: Lighting Section.

Reason: To ensure the provision of a satisfactory streat lighting system for road
safety and convenience of traffic and pedestrians.

8 All apprapnate road markings and asscciated signage within the
development and on the public road shall be provided by the developer in
accordance with the Department's specification (Design Manual for Roads and
Bridges) and as directed by Transport N| Traffic Management Section prior 1o the
development becoming operational.

Reasomn: In the interests of road safely and traffic progression.

9 Prior to the commencement of any road works, the develooer shall
provide a detailed programme of works and associated traffic managemenrt
proposals to Transport NI for agreement in writing.

Reason: To facilitate the free movement of road users and the orderly progress of
work in the interesis of ronad safety.

10. The developer shall contact Transport NI Traffic Management prior to
the commencement of warks on the site to agree suitahle positions for any existing
road signage and traffic calming measures that wil require baing relocated as a
result of this proposal.

Reason: In the interests of road safety and traffic prograssion.

Case Officer: Ashley Donaldson 12.08.2020

Authorised Officer: Andrew Davidson 12.08.2020
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Newry, Mourne & Down District Council - July 2020

Back to Agenda

1 Live Applications
MONTH 2020121 MEW LIVE LIWE
APPLICATIONS AFFLICATIONS APPLICATIONS
OVER 12 MONTHS
March, April & May 336 989 242
June 164 HES 232
Julby i7s 1002 241
2. Live Applications by length of time in system
Between
Month ynders Between6 Betweer ipand  overaa
2020/21 months :::: o m:nmg 24 months
manths
May 540 207 103 43 96 989
567 171 101 40 a1 955
Line
ity SRT 174 s e a2 1,002

3. Live applications per Case Officer

Month Average number of

2020721 Applications per
Case Officer

May 53

June =1

July 68

4. Decisions issued per month

Month 2020021 Mumber of Number of Dacizions
Decisions Issued Issued under delegated
autharity
March, April & May 227 216
June 180 166
July 128 122

5



Newry, Mourne & Down District Council - July 2020

E. Decisions Issucd YTD

Month 2020/21 Number of Breakdown of Dacisicns
Decisions Issued
Approvals (208) 92%
March, April & 237
May Retusals [19) B
Approvals (373) 92%
Juna A07 B -
Refusals [34) B4
Approvals (489) 91%
July 535
Refusals [46) T
| 250 -
o = =
=i T 0TI
150
== pnpproval
100 o = = Refusals
o | *Aﬂﬂmh"al o
0 # — == -
31 hlay U 30 June 20 31 July 20
6. Enforcement Live cases
onth 2020121 <=lyr 1-2yrs 2-3yrs 3-4yrs 45yrs 5iyrs Total
|:;f“' ApHLE 190 | 177 | 174 a0 35 e1 745
p— 229 168 175 o5 as &9 79l
_l‘!’ 236 158 187 a7 35 g2 BOS
7. Planning Committee
Month Number of Number of Number of Number of
Applications Applications Applications Officer
presented to Determined by Withdrawn/ recommendation
Committee Commitiee Ceferred for overturnad
future meeting
3 June 2C20 15 15 0 6
1 July 2020 c 1 1
29 July 2020 4 0
Totals 26 21 5 7

Back to Agenda




Newry, Mourne & Down District Council - July 2020

8. Appeals

Back to Agenda

Planning Appeal Commission Decisions issued during period 1 July 2020 to 31 July 2020

Area Number of Number of Number of Number of Withdrawn
current decisions decisions decisions
appeals issued Allowed Dismissed
13 Pl 1 0
Newry & Mourne '
i i5 4 ? i ]
TOTAL i B 3 3 1]
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Current Appeals

AUTHORITY  Newry, Mourne and Down

ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPODSAL

APPEAL TYPE

Appseal Procedurs
Date of Hearing

1
Fl207 4/0020/F PAC Ref: 2019/A0065
Mr Brian Mulholland DEA Crotlieve

To The Rear OF 37A Ballyholland Road

Ballyholland Lower

lﬂ:l.gl?ﬁuri of exisliry agicullural shed, hardslarding, syricullural
laneway and zailthen embankments

DC- Refusal of Plaiming Pernission
Writtan Reps with Site Visit Date Appeal Lodged 27/06/2019

Date Statoment of Case Dus for Hearing
Date Statement of Case Due - Wrilten Representation

Date of Site Visit

Back to Agenda

ITEM NDO
Planning Ref:

APPELLANT
LOCATION

PROFOSAL

APPEAL TYPE

Appeal Proceduro
Date of Hearing

2

LAOTI2018/04 96/ PAC Ret: 2019/AD069
Eugene Strarney DEA Slieve Cronh
142 Ballydugan Road

Downpatrics

ATan AHH

Change of use of existing carage, study % games room to a dwelling as
ancillary 1o the main existing dwelling

CC- Refusal of Planning Permission
Date Appeal Lodged 04/07/2019

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Sita Visit

Page 1 of 14



Current Appeals

ITEMNO 3
Planning Ref: LAOTI2017/M1 213/ PAC Ref: 2018/A0143
APPELLANT Tullyherron Farm Feeds DEA Slieve Gullion
LOCATION 38 Tullvherron Roed

Mouninorrls

rmah " Y i : %

PROPOSAL F'Eletenﬂmn of extension to existing farm feeds business, Inducing

exension fo hard standing area, storage buildings silos and associated

Wwerks.
APPEAL TYPE

DC- Refusal of Planning Pemission

Appeal Procedurs Written Reps Date Appcal Lodged 16/10/2019
Date of Hearlng

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

IMTEM NO 4

Planning Ref: LAO7/204G/0 84/ PAC Ref: 2019/A0155
APPELLANT Anthony Flanaghan DEA Slieve Croob
LOCATION 152 Ballylcugh Road

Castlewellan

PROFPOSAL 2 Slurey side and rear exlension W provide andillary accormodalion
(Relrospecliva)

APPEAL TYPE CC- Relusal ol Planing Permission

Appeaal Procedure Date Appeal Lodged 04/11/2019
Date of Hearing

Date Statament of Cace Dus for Hearing

Date 3tztement of Case Due - Wrilten Representation

Date of Site Visit

Page 2 of 14



Current Appeals

ITEMNO 5
Planning Ref: LAOTI2019/M1 313/ PAC Ref: 20189/A0159
APPELLANT EDB Construction Ltd DEA Newry
LOCATION 58 Armagh Road

MNewry
PROPOSAL Cemolition of existing building and erection of apartment developrent
APPEAL TYPE

LG - Non Determiration of a Planning Application

Appeal Procedure Infermal Hearing Date Appcal Lodged 13/11/2019
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO 6

Planning Ref LADT/2018/0095/ PAC Ref: 2019/A0168
APPELLANT lan Taylo DEA Sleve Croob
LOCATION Sile South-easl Cf 123b Ballylcugh Road

Castlewellan

PROFPOSAL Feplavermenl dwelling previously approved under applicalion RS
201 1/0332'F wilh rew acuess

APPEAL TYPE LG - Coundiliuns of Approval

Appeal Procedure Date Appeal Lodged 19/41/2019
Date of Hearing

Date Statament of Cace Dus for Hearing

Date 3tztement of Case Due - Wrilten Representation

Date of Site Visit

Page 3 of 14



ITEMNO
Planning Ref:

APPELLANT
LOCATION

PROFPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearlng

Current Appeals

7

LAOTI2019/0866/ PAC Ref: 2019/A0169
EDB Caonstruction Lid DEA Newry
Lands Opposite Numbers 20-24 VWatsons Rcad

MNewry

Froposed residential development comarising 20 No dwellirgs (18
Semi-detached and 2 detached) change of house type in respect of
Approval Ff2006/1117/F,

DG - Non Determiration of a Planning Application
Infermal Hearing Date Appcal Lodged 19/41/2019

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROFOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

8

LAOT/2019/0990/ PALC Hef: 2071940181
The Truslees Of Newry |.N.F. DEA Mewry
To Rear Of Mo, 2 John Mitchell Place

MNewry

T34 ?RE | ; ; . . . : -
Ié?euimn ol iluminaled signage (pixzl pilch on road ronling elevation of
commmercigl premises)

CC - Adveilisement Consent
Informal Hearing Date Appeal Lodged 03/12/2049

Date Statament of Cace Dus for Hearing
Date 3tztement of Case Due - Wrilten Representation

Date of Site Visit

Page 4 of 14



Current Appeals

Back to Agenda

ITEMNO L]
Planning Ref: LAOF2019/07 £9/ PAC Ref: 20189/A0187
APPELLANT Liam Phillips DEA Downpatrick
LOCATION Adjacent To 11 Saul Road

Downpatrick
PROPOSAL Froposed Dwelling
APPEAL TYPE DG- Refusal of Planning Permission
Appeal Procedurs Date Appcal Lodged 06/01/2020
Date of Hearlng
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Datc of Site Visit
IMTEM NO 10
Planning Ref: LAO7/2018/0004/ PAC Ref: 2019/A0188
APPELLANT Mis Eileen Gribben DEA Crotlieve
LOCATION T4m Soulh Of No. 50 Castlewellan Read

Ballyaugh'an

illtr

PROPOSAL IJ-TI:J;.{UL:EEJ sile Tor Tarrn dwelling ard garags
APPEAL TYPE CC- Relusal ol Planning Permission
Appeal Procedure Written Reps with Site Visit Date Appeal Lodged 23122049

Date of Hearing

Date Statament of Cace Dus for Hearing

Date 3tztement of Case Due - Wrilten Representation
Date of Site Visit

Page 5 of 14



Current Appeals

Back to Agenda

ITEM NO 11
Planning Ref: LAOTI2019/0811/ PAC Ref: 2018/A0194
APPELLANT C McManus DEA The Mournes
LOCATION Land Adjacert To 177 Dundrum Road
Mewcastle
PROPOSAL Froposed lemporary moblle accommaodation
APPEAL TYPE DG- Refusal of Planning Permission
Appeal Procedurs Date Appcal Lodged 06/01/2020
Date of Hearlng
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 12
Planning Ref: LAQT/204G/1 334/ PAC Ref: 2019/A0212
APPELLANT Chris Magorriar DEA Sleve Croob
LOCATION 37 Drurmnaconagher Road
Crossgar
PROFPOSAL Extension o dwelling and delached garage’store
APPEAL TYPE CC- Relusal ol Planing Permission
Appeal Procedure Date Appeal Lodged 04/02/2020

Date of Hearing

Date Statament of Cace Dus for Hearing

Date 3tztement of Case Due - Wrilten Representation
Date of Site Visit

Page & of 14



ITEMNO
Planning Ref:

APPELLANT
LOCATION

PROFPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearlng

Current Appeals

13
LAQF2019M1 329/ PAC Ref: 2018/A0218
hr And Mrs H Couter DEA Rowallare

SE 7 Uld Szintfizid Road

Creevycamonan

Saintfield
Biwel mpg and garage

DC- Refusal of Planning Pemission
Date Appcal Lodged 13/02/2020

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROFOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

14
LAQT2046M 502/ PAC Ref: 2019/ A0232
Fcberl Cairns DEA The Mournes
7-9 Newry Stieel
Kilkeel

T34 4NN

xlenson o exisling public house W include additional loungz 2nd
smoking diea

CC - Refuszl of LB Consent
Date Appeal Lodged 02/03/2020

Date Statament of Cace Dus for Hearing
Date 3tztement of Case Due - Wrilten Representation

Date of Site Visit

Page 7 of 14



Current Appeals

Back to Agenda

ITEMNO 15
Planning Ref: LAOTI2015/M1 364/ PAC Ref: 2018/A0233
APPELLANT Mr Robert Caims DEA The Mournes
LOCATION 7 And 9 Newry Street Kikeesl BT34 40N
PROFPOSAL
APPEAL TYPE DG- Refusal of Planning Permission
Appeal Procedurs Date Appcal Lodged 02/03/2020
Date of Hearlng
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Datc of Site Visit
IMTEM NO 16
Planning Ref: LAO7/2019/0691/ PAC Ref: 2015/A0238
APPELLANT Paul Filesimons Esy DEA Rowallare
LOCATION &5m Soulh East 47 Saintfield Road

Crossgar

TN 5

PROFPOSAL ﬁupusul_cﬁlﬁli dwedling and garage
APPEAL TYPE CC- Relusal ol Planing Permission
Appeal Procedure Date Appeal Lodged 03/02/2020

Date of Hearing

Date Statament of Cace Dus for Hearing

Date 3tztement of Case Due - Wrilten Representation
Date of Site Visit

Page & of 14



Current Appeals

Back to Agenda

ITEMNO 17
Planning Ref: LAOF20181 453/ PAC Ref: 20189/A02486
APPELLANT Miss M. Byrne DEA Crotlieve
LOCATION 29 Lower Knockbarragh Foad

Rostrever

Tad 3P

PROPOSAL I;‘rupase replacement dwelling (amendec plan)
APPEAL TYPE DG- Refusal of Planning Permission
Appeal Procedurs Date Appcal Lodged 09/03/2020
Date of Hearlng
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Datc of Site Visit
IMTEM NO 18
Planning Ref: LAQT7/204G/1 755/ PAC Ref: 2019/A0247
APPELLANT David Sweenay DEA Crotlieve
LOCATION Between MNos 36 & 38a Greenan Road

MNewry

Tad 717

PROPOSAL Ié?eu#un u?i'ﬂ'ﬂl dweling
APPEAL TYPE LG - Coundiliuns of Approval
Appeal Procedure Date Appeal Lodged 10/02/2020

Date of Hearing

Date Statament of Cace Dus for Hearing

Date 3tztement of Case Due - Wrilten Representation
Date of Site Visit

Page 9 of 14



ITEMNO
Planning Ref:

APPELLANT
LOCATION

PROFPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearlng

Current Appeals

19

LAOF2019/M1 130/ PAC Ref: 2019 /A0248
Mr Jemes Rogan DEA The Mournes
Site Adjacent To 33 Dunwellan Park

MNewczastle

Mew =2nd terrace Dwelling with associated site works

DC- Refusal of Planning Pemission
Date Appcal Lodged 10/03/2020

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROFOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

20

LAOT2049M - 30/ PAC Ref: 20M9/A0248
Mr Jzimes Rogan DEA The Mournes
Site Adjacent To 33 Dunwellan Park

Newcastle

Mew 2nd lemace Dwelling wilh associaled sile works

CC- Relusal ol Planing Permission
Date Appeal Lodged 10/02/2020

Date Statament of Cace Dus for Hearing
Date 3tztement of Case Due - Wrilten Representation

Date of Site Visit

Page 10 o7 14



Current Appeals

ITEMNO 21
Planning Ref: LAOTI2019/0884/ PAC Ref: 20189/A0254
APPELLANT Mr S McMullzn DEA Downpatrick
LOCATION Approx 180m VW Of No 22 Myra Road

Downpatrick
PROPOSAL Froposed off site replacemsnt dwelling
APPEAL TYPE

DC- Refusal of Planning Pemission

Appeal Procedurs Date Appcal Lodged 16/03/2020
Date of Hearlng

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO 22
Planning Ref: LAO7/2019/0007/ PAC Ref: 2015/E0050
APPELLANT EDB Counstruclion Lid DEA MNewry
LOCATION Sile § OF Approval P/2006/1 117/F On Watsons Read

100m West Of No. 26 Lis Ard Court

.J f
PROFPOSAL é;EE‘u?m ol approved dwelling on sile 5 ol approval 220061 *17/F
APPEAL TYPE

CC- Relusal ol Planing Permission

Appeal Procedure Informal Hearing Date Appeal Lodged F9/11/2010
Date of Hearing

Date Statament of Cace Dus for Hearing

Date 3tztement of Case Due - Wrilten Representation

Date of Site Visit

Page 11 of 14



Current Appeals

ITEM NO 23
Planning Ref: LAO7/2019/1216/ PAC Ref: 2018/E0053
APPELLANT Mary Roorey DEA Crotlieve
LOCATION 80A Kilbroney Road

Rostrever

T34 3Rl

PROPOSAL Cwelling
APPEAL TYPE

DC- Refusal of Planning Pemission

Appeal Procedurs Written Reps Datec Appecal Lodged 281129
Date of Hearlng

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

IMTEM NO 24
Planning Ref: LAO7/2010/0876/ PAC Ref: 2019/E0059
APPELLANT Mr Mchage! Trzinor DEA Downpatrick
LOCATION 42b And 42¢ Clanmaghery Road
Tyrela
in’ stk .
PROPOSAL o wulnﬁg unils
APPEAL TYPE DC- Refusal of GLUD
Appeal Procedure Date Appeal Lodged 20/01/2020

Date of Hearing

Date Statament of Cace Dus for Hearing

Date 3tztement of Case Due - Wrilten Representation
Date of Site Visit
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ITEM NO 25
Planning Ref: LAO7I2018M1 021/ PAC Ref: 2020/A0003
APPELLANT Mrs E Fitzsimons DEA Rowallare
LOCATION 53A Saintfield Road
Crossgar
PROPOSAL Retention of building in substiution of previous approval
LAQT2015M1 224/(F
APPEAL TYPE DG- Refusal of Planning Permission
Appeal Procedurs Date Appcal Lodged 16/07/2020
Date of Hearlng
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 26
Planning Ref: LAQT7/204G/1 257/ PAC Ref: 2020/A0014
APPELLANT Mr Shane Robinsur DEA Downpatrick
LOCATION 87 Seaview
Killough
PROPOSAL P 1E;:é';:;;1:.éusmr1 o side ol dwelling
APPEAL TYPE CC- Relusal ol Planing Permission
Appeal Procedure Date Appeal Lodged 20/07/2020

Date of Hearing

Date Statament of Cace Dus for Hearing

Date 3tztement of Case Due - Wrilten Representation
Date of Site Visit
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ITEMNO 27
Planning Ref: LAO7/2019/0584/ PAC Ref: 2020/A0020
APPELLANT Nr David Gordon DEA The Mournes
LOCATION 34 Dougars Road

Kilkeel

Tad dH

PROPOSAL I?rect?on ﬂrIJ farm dwelling and retention of existing building as & garage
APPEAL TYPE

DC- Refusal of Planning Pemission

Appeal Procedurs Date Appcal Lodged 21/07/2020
Date of Hearlng

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

IMTEM NO 28
Planning Ref: LAGT7/2019/1 600/ PAC Ref: 2020/E0001
APPELLANT Mr Paul Cunringham DEA Sleve Croob
LOCATION 5c Teconnaught Road
Downpalrick
PROFPOSAL Exizling dwelling
APPEAL TYPE DC- Refusal of GLUD
Appeal Procedure Date Appeal Lodged 16/07/2020

Date of Hearing

Date Statament of Cace Dus for Hearing

Date 3tztement of Case Due - Wrilten Representation
Date of Site Visit

Page 14 of 14
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Park House

m Appeal 87191 Great Vicioria Sireet
s~ I BELFAST

| Decision B12 IAG

Planning Apoeals T: 028 9024 4710

S ) F: 028 0031 2526
Commission E: info@pacni.gov.uk

Appeal Reference: 2019/AN112
Appeal by: Mr Diarmid Sioan.
Appeal against: The refusal of full planning permission.

FProposed Development: | oft conversion & rear 1.5 starey extension with integral
single storey garage with utility room to the side & rear of

dwelling.
Location: 10 Tullybrannigar Brae, Newcastle, Co. Down.
Flanning Authority: Combhairle Ceantair an Iir, Mharn agus an Ddin.

Newry, Mourme & Down District Council.
Application Reference: LAQ7/2018/1023/F

Procedure: Hearing on 18" Fehruary 20200,
Decision by: Commissioner Damien Hannon, dated 2200 Juy 2020
Decision

1. The appeal is allowed and full planning permission is granted, subject to the
conditions set out below.

Reasons

2. The main issues in this appeal are the impact of the proposal on the character and
anvronmental guality ot the arsa and on the residential amenity of neighbouring
occupiers.

3. The appeal site is located within the setilement limit of Newcaste as designated in
the Banbridge, Newry and Mourne Area Plan 2015 (BNMAP). The BNMAPR, which
ooerates as the relevant statutory Local Development Plan, contains no provisions
specific 1o the appeal proposal Furthermore, no conflict arises between the
provisions cof the Strategic Planning Policy Statement for MNorthern Ikeland -
Planning for Sustainable Development - September 2015 (SPPS) and any
retained polcies regarding issues raised by this appeal. Consequently, the
relevant policy context is provided by Planning Policy Starement / - Qualty
Residential Environments (PPS 7) and the Addendum toc PPS 7 entitled
Residential Extensions and Alteratons (the Addendum). Guidance in the
document entitled Creating Places: Achieving Qualty in Residental Envirorments, May
2000 (Creating Places) is also material to consideration of this appeal.

4. No. 10 Tullybranigan Brae comprises a 3 bec detached bungalow and detached
garage set within a residential cul de sac of similar properties. It is proposed to
remove the garage and cconvert the dwelling into & 5 bed chalet bungalow by
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raising the ridge level by 0.6m, utilising the existing roof veoid and constructing a
single storay side and 1%: storey raar extansion.

Policy QD 1 of FPS 7 states that planning permission will only be granted for new
residential development where it i1s demonstrated that the proposal will create a
guality and sustainable residential environment. While the Addendum must be
reard in conjunction with the policies of PPS 7, it provides an additional planning
policy fer the extension andfor alteration of a dwelinghouse. Policy EXT 1 states
that planning permission wil be granted for a proposal to extend or alter a
residential property where four stated criteria are met. The Council objected on the
grounds that the proposal, by reason of its scale and massing, woulc detract from
the appearance and character of the surrounding arca contrary to criterion (a) and
that it would unduly affect the privacy and amerity of neighbouring residents
thereby offending criterion (b).

it is proposed to change the roof design from & clipped gable to that of a traditioral
gable by removing the mini hips. s also proposed to raise its ridge height and to
incert two dormers and two skylights into the front elevation, While the majority of
the dwellings in the street display the original clipped gable roof construction,
some have been alered to incorporale gables, skylights and front dormmers. |
judge the proposed roof dormers and skylght features to be of a design and
proportions sympathetic to that of the criginal house. Furthermore, having visited
the area, | consicer that that the proposed alteraton of the roof, comprising the
installation of gakbles and a 0.6m increase in ridge height, would not be
immediate'y apparent and consequently, wculd not appear &5 conspicuous or
incongrucus in the street scene,

Ihe single storey side garage and utility room element would be set back some
im from the frent buildng line and would have litlle more visual impact, when
viewed from the stieet, than that of the existing garage. | conclude that the scale,
massing, design and external materials of the proposal would not detract from the
appearance and character of the surrounding area and would comply with criterion

(a) of Policy EXT 1. The Council's first reason for refusal is not therefore
sUstainen.

The submitted drawings indicate a first floor bedroom window inserted into the
existing gable facing No. 12 at a distance of less than 4m from the party boundary.
This window would give rnise to unacceptable overlooking anto No. 12, However,
as the proposed bedroom would be lit by two cther windows, the overlocking
window is not essential 2nd its omission could be secured by condition. A first finor
dormer window in the rear extension would also face MNo. 12, This fire escape
window would be fitted with obscure glazing to remove any actual cverlooking.
Furthermore, it would be located more than 12m off the party boundary and |
consider that this separation distance, in conjunction with the impact of the sloping
topography and screening impac: of existing boundary vegetation, would remove
any unacceptable levels of perceived overlooking onto the rear garden of No. 12.

Chbjection was raised on the grounds that the proposed side and rear extension
would, because of its dimensions and proximity, have a dominant impact on No. 8
and detract from lhe oullook currently enjoyved by vccupants of [hat properly. The
1¥ storey rear extension would be sited between 1m and 2.2m from the party
boundary with No. 8. However, the roof would slope from 5.5m above ground

2
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level closest (o the boundary to its full neight of 10.5m above ground level some
8m from the party boundary. The existing garage rises to 3.8m in height and
extends to 6m in length within 0.4m and L 8m from the party boundary. While the
proposed exiension would be larger than the existing garage, the overall increase
in built development in terms of mass would be offset to some degree by both the
sloping nature of its roof and its degree of setback from the party boundary. In
these circumslances | conclude thal the proposzal would not unduly affect the
privacy or amenity of the occupants of No. 8 and would comply with cntericn (b) of
Palicy EXT 1. The Council's second reasan for refusal is not sustained.

10. The proposal would cause no unacceptable damage to local character,
environmental quality or residential amenity and would constitute development in
compliance with Policy QD 1 of PPS 7 and Policy EXT 1 of the Addendum. In the
ansence of sustained objeclion, the appeal succesds.

Conditions

(1) The first floor dormer window in the elevation facing No. 12 Tullybranigan
Brae shall ke permanently fitted with obscure glazing.

(2) Tha first floar bedroom window in the gable of No. 10 and facing Mo. 12, as
illustrated in 1:100 scale 'Existing and Proposed Floor Plans and Elevatiors’
numbered 03, shall not be instaled and the gable shall permanently remain
as a blank fagade.

(3) The development shall be begun before the expiration of five years from the
dale of this decision.

This decision epprcves the following drawings received by the Council on 25" March
2019:-

1:1250 scale Site Location Map numbered 01

1:200 scale Prcposed Site Layout Plan numbered 02

1:100 scale Existing and Proposed Floor Plans and Elevations numbered 03 as
amended by condition 2.
1:200 scale Prcposed site longitudinal saction A-A numbered 04,

COMMISSIONER DAMIEN HANNON
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Ms Ciara Cunningham

Wi Diarmid Sloan
Mrs Caroline Sloan
Ms Emma Nallis

COU 1 Statemeant ot Case
APP 1 Statement of Case

SUP 1 Statement of Case of Mr Rodney Howes
SUP 2 Slatement of Case of Mr Calin McGrath MLA
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Commission Reference; 2019/A0121

PLANNING APPEALS COMMISSION

Planning (Control of Advertisement) Regulations (Northern Ireland) 2015

Appeal by
Mr Gerard Rice
against the refusal of consenl to display an advertisement
for a relrospective shop sign with static exterior illumination
at ‘Around a Pound’, 19 Church Street, Warrenpoint,

Report
by
Commissioner Kenneth Donaghey

Planning Authority Reference: LA07/2018/1758/A
Procedure: Written Representations
Report Date: 30 June 2020
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1.0 BACKGROUND

1.1 Newry, Mourne and Down District Council received the application an 17" July 2018.
By notice dated 17" May 2018 the Council refused consent, giving the following
reasons:-

1. The proposal is contrary to the Strategic Planning Policy Statement and
Policy ATC 3 of Planning Policy Statement & (Addendum) Areas of
Townscape Character in that the propasal has an adverse impact upon the
character and appearance of the Warrenpoint Seafront and Town Centre Area
of Townscape Character in which it is lo be displayed by reason of its scale,
size, location, proportions, materials, lighting and dominance.

2. The proposal is contrary to Policy AD1 of Planning Peolicy Statement 17:
Control of Ouldoor Advertisements in that the adverlisement would, if
permitted, adversely affect the amenity of Warrenpoint Seafront and Town
Centre Area of Townscape Character in which il is to be displayed by reason
of Its scale, size, location, proportions, materials, lighting and dominance.

3. The proposal is contrary to Policy NHG of PPS 2 in that itis of an appropriate
[sic) design, size and scale for the locality.

1.2 The Commission received the appeal on 17" September 2019, No representations
were received from any third parties.

2.0 AND SU UNDINGS

2.1 The appeal building occupies a site on the corner of Church Street and Kings Lane.
The site sits within the Moume Area of Qutstanding Natural Beauty (ACNB) and
Warrenpoint Seafront and Town Centre Area of Townscape Characler (ATC).

2.2 The site comprises a three storey end of terrace building. There ig a shop unit on the
ground floor and what appears to be residential units on the upper two floors. The
windows on the upper floors of the front elevation are finished in white tPVC. The
upper unils are accessed from a solid limber door which sits adjacent to the shop front.
The shop front itself is comprised of aluminium and glass with two large panes either
side of a double width doorway.

232 The current signage comprises an intemally illuminated flascia sign which s
approximaltely 7m in langth and 0.8m in height. It extends across the frontage of the
site, projecting almost 40cm from the wall and covering the existing reller shutter box.
There is also a round projecting £ign on the western edge of thea building.

3.0 PRELIMINARY MATTER

31 Inaccuracias in regards to the plans, which accompanied the application for consent
were raised by both parties within their submitted evidence. These are discussed
below.

2019/A0121
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3.2 Case for the Council

The proposal is a retrospective application for a sign which is shown, on the drawings
submitted with the application, as measuring 1m high by 8m long with exterior trough
lighting. Aithough the applicaticn is descrited as retrospective, the proposed sign
shown on the drawings does not match the sign which was in place at the time of site
Inspection. The sign shown on the drawings is not as high as the sign in place at the
time of inspection, which extends to the botlom of the first floor windows. Proposed
materials are not specified on the drawings submitted Materials for the existing sign
at the premises appear to be Perspex. Trough lighting is shown on the drawings
provided but do not appear to be installed on sita. Thera is also a small projecting sign
on sile, however no details of this are shown on the proposed drawings,

33 Itis nol clear whether the applicant is applying to retain the sign as it /s and the
drawings are tharefare inaccurate, or whether they wish to relain the sign with the
alterations shown on the drawings. It should also be noted that the shop front on site
has not been built in accordance with the approved plans (LAQ7/2G18/1758/F).

3.4 Case for the Appellant
The submitted plans did not accurately reflect the proposal. Accurale plans have been

submilted with the staterment of case to reclify this.

35 The amended drawings clarify that the sign to be retained is 7000mm by 82Z2mm and
357Tmm deep. The sign extends over the hausing for the roller shuller door and
extends the full length of the existing shop front. The sign Is made from recycled
aluminium. Lettering is flush, individually applied lefters. The illumination is proposed
as four external bracketed lamps. The proposed method of illuminaticn would be less
conspicuous than the current internal llumination. It is also proposed to retain one
unilluminated, circular, projecting sign.

3.6 Consideration
The Council's decision was based on plans which were inaccurate. Drawing 02
(elevation) which was received by the Council on the 12" November 2018 does not
accurately depict the shop front or the sign to be retained. This was confirmed by the
appellant in the submittad evidence.

3.7 The appellant's statement of case contained an amended drawing which accuralely
depicts the signage currently on the bullding to be retained. The paosition of the sign
and its dimensions are different from the drawings upon which the Council made its
decision. There is a slight reduction in the overall dimensions of the sign anc the
position of the sign on the building is higher than originally shown.

38 The proposal is descnbed on the applicalion form as “relrospective shop sign with
static exterior iiumination”. Whilst the application for consent contains retrospective
elements to be relained, it also has prospective elements which have not yet been
implemented, namely the lighting. This is an acceptable apprcach. The sign itself is
broadly the same as that assessed by the Council, but it is in a higher position on the
building. | do not find tha amendments to be substantive and the admission of the
revised drawing would not be prejudicial to any of the partias involved in the appeal.

2019/AD121
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3.9 The appellant has included a projecting sign in the submitted drawings (PAC 1). No
details of this sign were included with the original submission to the Cauncil. It was naot
described on the submitted application form. Thig is a new element of the proposal
which was not before the Council at the time of its decision. In accordance with Section
59 of the Planning Act (Morthern Ireland) 2011 as applied by Regulation 15 of the
Planning (Control of Advertisements) Regulations (Northem Ireland) 2015, it is a new
matter and is therefore inadmissible. Accordingly, | will assess the proposal based on
the plans submitted with the appellant's statement of case, without the added
projecting sign.

3.10 In reference to the Council's concerns in respect of the alterations to the shop front,

this appeal relates solely to the consent ta display advertisements. Any amendment
ta the form of the building does not fall under the jurisdiction of this appeal.

40 PLANNING AUTHORITY'S CASE

4.1  Section 43 of the Planning (Northern Ireland) Act 2011 requires the Council fo have
regard to the local development plan, so far as material to the application, and to any
other material considerations. This site is under the jurisdiction of the Banbridge,
Newry and Mourme Area Plan (BNMAP) 2015,

42 Under BNMAP 2015 this site is within the Mourne AQNB, Warrenpoint Seafront and
Town Centre ATC and Warrenpoint Town Centre. The site is also within an area of
influence of an archaeological site and monument.

4.3 The appropriata Policy considerations are found in the Sirategic Planning Policy
Statement (SPPS), Planning Pclicy Statement 2; Natural Heritage (PPS2) , Planning
Policy Statemenl 6 (Addendum), Areas of Townscape Characler (AdPPS6) and
Planning Policy Statement 17; Control of Outdoor Adveriisements (PPS17).

4.4 The impaclt of the sign upon public safety has been assessed by DFl Roads, who have
no objection to the proposal.

4.5 The impacl of the proposal upon the scheduled monumenl to the wesl of the site has
besn assassed and found acceptable. It was not naecessary to consult Historic
Environment Division as there are no below ground excavations planned.

4.6 In relation lo AdPPSE, the relevant policy is ATC 2. Crilerion ‘@' of this policy refers
that any naw sgnage should maintain the overall character and appearance of the
area. Paragraph 2.15 of the justification and amplification of this policy is of relevance
as it states that “In assassing tha impact of an advertisament or sign on amenity within
an ATC, particular regard will be paid to the scale, size, proportions, dominance and
siting of the sign, the materials usaed, whether it is iluminated and whether the proposal
will result in clutter. An advertisement should respect the building onto which it is to be
fixed and in patticular, have regard to any architectural detailing”.

47 The proposed sign does not respect the architectural detailing of the building due to
its scale, projection and materials used. The scale of the proposed sign extends

2018rAD121
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beyond the fascia of the original shop front and is out of proportion with the building.
Traditional materials, such as hardwood and washdown exiemal illumination are more
appropriate fo the area. Due to the scale, projection and materials used, the proposed
sign dominates the hast building and detracts from both the characler of the buiiding
and the surrcunding area. The preposed lighting would also detract from tha character
of the area.

48 In relation to PPS 17, the relevant Policy is AD1. Criterion "a' of this Policy allows for
consent to be given for the cisplay of an advertisemant where il respects amenity,
when assessed in the context of the general locality. Annex A of PPS 17 sets out the
particular guidance for fascia signs. For the reasoning set out abova it is considered
that the proposal does not mee! criterion (i) of Palicy AD 1 or the design guidance
contained in Annex (A) of PPS17.

49 Interms of PPS 2, the relavant policy is NH 6 as the proposal is within the Moumes
AONB. As the proposed sign is not considered to be appropriate to the area in terms
of design, size and scale and is not in keeping with the character of the areg, the
proposal is contrary to Policy NHE of PPS 2.

4.1C If the appeal is allowed the condition belcw Is recommendead, without prejudice:

« This permission takes effect from the date of this notice.

50 APPELLANT'S CASE

6.1  The site is wilhin Warrenpoint Town Centre. There are a variety of uses, typical to the
town centre. in the gurrounding area.

52 Itis accepted thal the submitted plans were inaccurate but this has been rectified
through the submission of additicnal drawings which accurately reflect the sion fc be
retained.

53 The sign 1o be retained is 7000mm by 822mm and 357mm deap. The sign extends
over the housing for the roller shutter door and along the full length of the existing shop
front. The sign Is made from recycled aluminium. Lettering is flushed individually
applied letters.

54  The fascia sign is to be externally illuminated by four bracketed lamps mounted above
and forward of the fascia. The proposed method of illumination would ke less
conspicuous than the current intamal illumination.

5.5 The size and location of this sign has baen a long-established presence in Church
Streel. Hislorical images are provided which demonstrate that there has been signage
at this building since 2009. Numarous examples of similar signs are evident in the
street. Seven images are provided of existing signage in the surrounding area.

2019A0121
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6.0 CONSIDERATION

6.1 The site is located within the Town Centre of Warrenpoint, as identified by the BNMAP
2015. It is also within the Moumes ACNB and Warrenpoint Seafront and Town Centre
ATC.

6.2 The BNMAP 2015 sets out the key features of the ATC within the narrative for
designation WB 34. This identifies particular characteristics and considerations to be
taken into account within the ATC when assassing development proposals. Whilst
Church Streel is menlioned, the appesi building is not which indicales that it is not a
key feature of the ATC. There are no policies within the BNMAP 2015 of relevance to
the appeal.

€.2 The Strategic Plannirg Policy Statement for Northern lreland (SPPS) retains a number
of regional Planning Palicy Stataments. Two of which are of relevance, namely the Ad

FPS 6 and PP317.

6.2 Policy ATC 3 of AAPPS6 sets out two distinct tests for the approval of advertisement
consent in the ATC. The impact of this proposal on public safety has not been
conlested by the Council. Therefore, the malter to be considered in the context of
Policy ATC 3 is critenon ‘a’ which requires proposals o maintain the averall character
and appearance of the area,

6.4 The Counclil's evidence diracts that due to the scale, prejection and materials of the
sign, it dominates the building, detracting from its characler and also the characler of
the surrounding area. However, no assessmenl of the existing character or
appearance of the ATC has been provided by the Council. Outside of the impact upon
the building itself, no evidence has been submitied to quantify the impact of the
proposal upon the ATC as a wider entity.

65 The Council has slated that the sign to be retained does not respect the architectural
detailing of the building due to its scale, proporiion and malerials. In terms of scale,
the host building is a three storey newly construcled building which bookends this part
of Church Street as it meets Kings Lane. The shop front itself |s taller than most of the
traditional shop fronls surmounding the developmenl, The fascia sign sits above the
shopfront. The bottom of the sign sits flush with the top of the shap front and the top
of the sign sits just below the lower sill level of the first floor windows. The host building
is of limited architectural merit with little in the way of architectural detailing. Whilst the
fascia sign extends o the full width of the building, the scale, posilioning and projection
of the sign on the building doas not obscure any particular architectural featuras.

6.6 The sign to be retained on the building is larger and at a higher fascia lavel than some
of the signage on surrounding buildings. However, the building itself is larger than
many of the buildings in this part of Church Straat. In fact, the fascia level of most of
the signage on both sides of Church Street is varied, with differing depths and heights.
Whilst the subject sign risas above the fascia level, this does not read as overly
dominant or at ocdds with the scale of the host building. The proportions of the sign are
generally in keeping with the scala of the building and with athers in the wider ATC. In
this context, | do not find the projection to be unacceptable.

2019/Aa01 21
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6.7 The raterials are of recycled aluminium. The Council has preferred hardwood as a
more suitable alternative, however no assessment of why the proposed finishes are
considered unacceptable has bean provided. Notwithstanding, the shopfront of the
existing bullding Is glass and aluminium. Whilst not of any significant architectural
menil, these more modern finishes reflect those of the subject signage, more so than
hardwood as prescribed. For this reason, | do not consider that the finishes are out of
character with the host building or the wider ATC which has a mix of signage types
and finishes.

6.8 The lighting proposed is four external down lighting bracketed lamps which would
project from the upper side of the fascia signage. These lighls would be reasonably
discrete on the front of the host building. They would not dominate the signage or the
elevalion of the building. This type of extemal lighting would be mere sympathetic
within the ATC than the current internal illumination, which would ba removed as part
ol any consenl. In my opinion the proposed lighting would not negatively impact on
the overall character and appearance of the ATC.

6.2 The appellant has submitted several images of signage within the wider ATC. These
images are not labelled. From site inspection, It is evident that these Images are taken
from the area near the site. Whilst the lack of accompanying detail, such as their
planning history or location, limite their usefulness, the images illustrate there is a wide
variely of signage types within the ATC as noted above.

6.10 In the evidenlial context provided, | am satisfied that the overall proposal would
maintain the appearance and character of tha building and the wider ATC. For this
reason, the first reason for refusal in respect of AJdPPS 6, Policy ATC3, has not been
sustained.

6.11 The policy test as sat out within PPS 17 Policy AD1, criterion 'a’, is that the signage
respects amenity, when assessed In the context of the general characteristics of the
locality. The test in terms of amenity and character set aut within Policy ATC 3 is
reflect/ve of, and arguably more restrictive than that set out in Policy AD1. Therefore,
given the scant analysis pravided by the Council and as | have found the proposal
acceptable under Policy ATC 3 for reasons aiready stated, it is also acceptable under
Folicy AD1. Accordingly, the second reason for refusal has not been sustained.

6.12 The third reason of refusal refers to the impact of the signage upon its AONB locality.
From the evidence submitted it is clear that this is an argument based on criterion 'a’
of Paolicy NH2. This part of the policy insists that any proposal is sympathetic to the
special character of the AONB in general and of the parlicular locality. As no
assessment of the special character of the AONB has been provided by the Council,
it is difficult to sustain their argument on this point. | have outlined above that the
propcsal would not detract from the character of the hosl building or the ATC.
Therefore and in light of the scant evidence provided by the Council, 1 find that the
propcsal would not have a significant impact upon the character of the AONB. On this
basis, the third reason for refusal has not been sustained.

2019/A0121
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6.13 Inrespectof imposing cenditions, the Councll has advised of cne conditicn that relates
to a slandard time limit in respect of the relrospective application. 1 do not find this
condition necessary as tha signaga is already in place. However, a condition in respect
of the removal cf the internal illumination would be necessary in the interest of visual
amenity in the ATC.

70 RECOMMENDATION

71 | recommend to the Commission that the appeal be sllowed and that consent be
granted subject to the condition below:-

1. The intemal illumination of the fascia sign shall be permanently removed
and replaced with the lighting scheme shown on drawing PAC1 within 3
months from the date of this decision.

7.2 This recommendation relates to Drawing 01 which was received by the Council on the

9" May 2019 and drawing PAC 1 (manually amended to remove the projecting sign)
which was received by the Commission on the 7" November 2019,

2019/a0121
PAGE 7



Back to Agenda
Planning Appeals Coammission Regulation 15

List of Documents

Planning Authority:- “A" Written statement of case
Newry, Moume and Down District Council

Appellant(s):- “B” Written statement of case
CMI Ltd

PAC 1 - Amended elevation (Rec 7™ November 2018)
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Appeal Reference: 2019/A0121
Appeal by: Mr Gerard Rice
Appeal against: The refusal of consent to display an advertisement
Proposed Development: Retentian of shop sign and provision of static extsrior
illumingation
Location: *Around A Pound”, 19 Ghurch Street, Warrenpoint

Planning Authority: Newry, Moume and Down District Councl|
Application Reference: LAQ7/2018/1758/A

Procedure: Written representations and Commissicner's site visit on 28
April 2020
Decision by: The Commission, dated 1%t July 2020

The Commission has considered the report by Commissicner Donaghey and accepts his
analysis of the issues and recommendation that the appeal should succeed. The
Commission agrees that the reasons for refusal have not been sustained.

Decision — the appeal is allowed and consent to display an advertisement is granted,
subject 10 the following condition:-

The Iinternal illumination of the fascia sign shall be permanently removed and replaced
with the lighting scheme shown on Drawing PAC 1 within three months from the date of
this decision.

This decision approves Drawing 01 which was received by the Council on 9" May 2019

and the attached crawing PAC 1 (manually amended to remove the projecting sign) which
was received by the Commission on 70 November 2019,

TREVOR A RUE
Deputy Chief Commissioner

2018/A0129 1
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Commission E: g}iﬁg}?:icnfgc?v.uk
Appeal Reference: 2019/AN192
Appeal by: Me J Groves
Appeal against: The refusal of outline planning permission
FProposed Development: Fraction of a dwelling
Location: To the rear of 15a Lisod Road, Rossglass with access from
Balilig Road, Reossglass
Planning Authority: Newry, Mourne anc Down District Council
Application Reference: LAJ//20018/1975/0
Procedure: Written representations and Commissioner’s site visit on 22
July 2020
Decision by: Commissioner D McShane dated 28 July 2020.
Decision

1. The appeal is dismissed.

Preliminary Matter

2. The Appellanf's statement of case referred to an altermative access from Lisoid
Road. However, the develcpment as per the submitted application and appeal is
described as “erection of a dwelling 1o the rear of 15a Lisoid Road, Rossglass wih
access from Ballylig Road (my emphasis) Rossglass, The development has been
advertised as such at both application and appeal stege. The purpose of
publicising a planning application is o inform people of the substance of what is
proposed and to give them an opportunity, if they so desire, of following the m atter
up and meking representations. The alternative access is located a significant
distance away and on a different roac from that advertised. Its consideration
would prejudice those who may have wished to make represertations.
Accordingly. my assessment is based upon the proposed access from Ballyiig
Road.

Feasons

3. The main issues in this appeal are:
* whether the proposed development is acceptable in principle; and
= its impact on visual amenity.

4. Secticn 6 (4] of the Planning Act (NI) 2011 requires that the determination of
proposals must be in accordance with the local development plan (LDP) unless
materal considerations indicate otherwise. The Ards and Down Area Plan (2015)
operates as a |[DP. The appeal site is locatec oulside any settlement
development imit defined in the plan and is within the open countryside; there are



10

31,

Back to Agenda

no operational plan policies pertinent o this specific proposzal. | therefore wirn 1o
other materal planning considerations. As the appeal site is in the open
countryside. Flanning Policy Statement 21 Sustainable Development in the
Countryside (PPS 21) provides the relevant policy context. It is identified by the
Strategic Planning Policy Statement (SPPS) as a retained policy document.

Palicy CTY 1 of PPS 21 lisls a range of types of development which in principle
are considered to be acceptable in the countryside and that will centribute to the
ams of sustainable development The circumstances wherein planning
permission will be granted for housing development are set out. A number of
Instances when planring permission will ke grantec for an individual dwelling
house are outlined The Appellant argues that the proposco dwelling would be
located at a cluster in accordance with Policy CTY 2a.

Palicy CTY 2a states that planning permission will be granted for a dwelling at an
existing cluster provided six specified criteria are met. The partes dispute the
serond, third, fourth and fifth criteria.

From viewpoints along Lisoid Roac, Minerstown Road and Rossglass Road, the
cluster, comprising more than four dwellngs, appears as a visual entity in the
landscape, as required by the second criterion of Policy CTY 2a.

The third criterion requires the clustsr (my emphasis) to be associated with a focal
point or 1 be located at & crossroacs. The Council accept that there i a
crossroads but consider that the appeal site is oo far distant from it. However, the
third criterion relates o the cluster. As the cluster is located at a crossroads, the
third criterion of Policy CTY 2a is met.

The fourth criterion requires the identified site to provide a suitable degree of
enclosure and be bounded on at least two sides with other development in the
cluster. Whethar the appeal site would provice a suitable degree of enclosure is
considered kelow under Policy CTY 13.

A cluster of development is not defined by the policy, but its first three criteria give
an indication of the interded meaning. The first criterion requires that the cluster
of development must lie outside of a farm and consist of four or more buildings [my
emphasis] (excluding buildings such as garages, cutbuildings [my emphasis] and
open sided structures) of which at least three are dwellings.

The appeal site is bound to the west by Mo.15a. No.13 does not stand directly
south of the appeal site. Rather it and its outhuilding are offset 1o its south west
and stand directly south of No.15a. In any event, as the structurzs (o tha rear of
No.13 comprises an outbuilding, in pclicy terms it cannot constitute part of the
cluster.

The Appellant also argued that a sewage dscharge system located to the north
east of the app=al site constitutes development within the cluster that bounds the
aopeal site. In this respect, reference was made 10 the Town and Country
Planning Act 1990 and the definition of development as “the carrying out of
building, engineering, mining or other operations in, on, over, ar under land, or the
making ar any material change in the use of any buildings or other land (S 55).
Matwithstanding that this legislation applies only to England and Walzss, the
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meaning of development set out in Section 23 of the Planning Act (N) 2011 is
icentical. However, Section 22 is providing an interpretation of the 2011 Act. A
reading of Policy CTY Za clarifies that a cluster must consist of a specific number
and type of buildings. In policy terms, a sewage discharge system cannot
comprise part of a cluster,

There is an agricullural field o the north of the appeal sile and fields beyond,
dense vegetation to the south with agncultural fields beyond and a marsh field to
the east that extends tc Eallylig Road. The site is bound on only one side, tc the
west, by development within the cluster. As the appeal site is not bound on two
sides by development within the cluster [t fails to meet the fourth criterlon of Policy
CTY 2a.

The proposed dwelling would not be absorbed into the existing cluster through
rounding oft and cansolidaton. Notwithstanding that the aopeal site 1s used as an
extended garden arsa for No.15a the ersction of a dwelling would extend built
devalopment into the open countryside. Consequenily, the proposed development
fails to meet the fifth criterion of Policy CTY 2a.

Palicy CTY 1 states that other types of develcpment will only be permitted where
there are overriding reasons why the development is essential. A reference is
made to the Appellant's parenis’ nome, however the Appellant clarified in her
statement of case that she did not want to rely upon Policy CTY 6 and no evidence
was presented in this respect. Refersnce was also made to the absence of
development in the area over the past 15 years and an associated decline in local
services. However, | have not beer persuaded that there are any cverriding
reasons for the development at this location, Accordingly, the development is
unacceptable in principle and the Council has sustained its first, second and third
reasons for refusal based upen Policies CTY 1, CTY 2a and CTY 6 of PPS 21.

Palicy CTY 13 states that planning permission will be gramted for a building in the
countryside where it can be visually integrated into the surrounding landscape and
is of an appropriate design. From Ballylg Road, the site would provide adeguate
enclosure for the proposed dwelling given the sat back from the road and the
vegetation to the north and south of the appeal site. Howewer, the access, which
would cross an cpen field for a distance of approximately S0m and require the
removal of 120m cf roadside hedging to provide the necessary visibilty splays of
2m by 60m, would not integrate into its surroundings and it weuld have a
detrimental visual impact upon the landscape. Accordingly, the Council has
sustained its fourth reason for refusal based upon Policy CTY 12 of PPS 21.

Even in the event that | had considered an alternative access onto Lisoid Road
and had found it to be acceptable, the appeal would fail, given that the proposed
development has heen found o be unaccepahle in principle.

This cecision is based cn the following drawing:-

LPA Drwg No.OL (Rev A):Site Location Map (Scale 1:2500)

COMMISSIONER MCSHANE
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List of Documenis

Flanning Authority:- ‘LPA 1" Statement of Case and Appendices
Appellant:- "APP 1" Statement of Case

"APP 2" Rebutlal Statement and Appendices



Back to Agenda

L Park Ho
k Ap p Eﬂ' B?E'l;al GF@E.; Victaria Strest

i~ 5 BEL=AST

el Decision BT2 7AG

lenning Apoeals T: 028 9024 4710
F: 028 9031 2536

Commission E: info@pacni.gov.uk
Appeal Reference: 2019/A0157
Appeal by: Ms Erigid Kelly
Appeal against: The refusal of outline planning permission
Proposed Development: Dwelling
Location: Between 125B and 135 Cullaville Road, Crossmaglen
Planning Authority: Newry, Mourne and Down Caouncil
Application Reference: LAQ7/2019/0307/0
Procedure: Written representations with Commissioner's site visit on 24"
June 2020
Cecision by: Commissioner Diane O'Neill, dated 2" July 2020
Decision

1. The appezl is dismissec.
Reasons

2. The main issues in this appeal are whether the propnsec develnpment:
. is acceptable in principle in the countryside
. would be sited within an existing cluster of buildings
. wauld create ribbon development
. would adversely impact on rural character

3. Section 45 (1) of the Planning Act (NI) 2011 requires the Commission, in dealing
with an appeal, to have regard to the local develcpment plan, so far as material to
the application, and to any other matenal considerzstions.  The Banbridue, Newry
and Mourne Area Plan 2015 (BENMARP) operates as the local development plan for
the area where the appeal site is located. The site is outside any settlement
development limit within BNMAF ard is in the countryside. The BNMAP has no
material policies for dealing with dwellings in the countrysice.

4. The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets cut the
rransitinnal arrangements that will operate unril a local authority has adopted a

Plan Strategy for the whole of the council area. The SPPS retains certain existing
planning policy statements and amongst these i PPS 21 which provides the
relevant policy context for the appeal proposal.

5. Policy CTY 1 cf PPS 21, which is the basis for the first reason for refusal, sets out
a range of types of development which in principle are considered to be
accaptable in the countryside and that will contribute 1o the aims of sustainable
development. A number of instances when planning permission will be granted
for a single dwelling are outlined. The appellant argued that the appeal proposal
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meets the averall intent of Policies CTY 2a and CTY 14 in that it would round off
and consclidate an existing cluster of development without changing the area's
character and also that it would be an infill development in accordance with Policy
CTY 8 A previous planning application (L A0T/201T1802/F) for a dwelling and
garage on the appea site was refused planning permission and this was
dismissed at appeal on 3" December 2018 (2018/AD064). Ths appellant
however argued that in the cunent appeal the site conditions have malerially
changed since the appeal was determined namely that the dwelling at No.135 has
been completed and the screening vegetation along the Cullaville Road has been
significantly reduced.

Policy CTY 8, which was the basis for the second reason for refusal, states that
planning permission will be refused for a building which creates or adds to a ribbon
of development.  An exception i1s however permitted for the development of a
small gap site sufficient anly to accommodate up to a maxmum of two houses,
Palicy CTY 8 requires four specific elements to be met: the gap sit2 must be within
an otherwise subslantial and continuously built-up lrontage; the gap sile musl be
small; the existing development pattarn along the frontage must be respected; and
other planning and environmental requirements must be met.  The planning
authority raised objection tc the first criterion of Policy CTY B in that, while the
dwelling at No.135 has a frontage onio the public road, they considered that the
dwellings at Mos. 125b, 125a and 125 Cullaville Road do not and therefore the
appezl site is not within a substantial anc continuously built up frontage.

The appeal site is located along the Cullavile Road to the north-east of the
dwelling at Mos. 135 Cullaville Road and to the south-west of the dwellings and
assoclated buildings at Nos.125bh, 125a and 125 Cullaville Rocad. No.135 has
direct access onto the Cullaville Road and there is an intervening hedgerow and
field between the dwelling and tha road., Mos. 125b, 125a and 125 Cullaville
Road are set back from the road with &n intervening field and hedgerow; all are
accessed via a driveway localed w the south-east of No.125. A dwelling and
garages at No.223 Cullavile Roac are accessed cirectly from the Cullaville Read
and are located to the south-east of the property at No.125.

Palicy CTY & states that for the purpose of the policy that the definiton of a
substantial and built up frontage includes a line of three or more buildings along a
road frontage without accompanying development to the rear. A building has a
frontage 1o a rnad if the plot on which it stands aburs or shares a boundary with
that same rcad. The appellant considerad that the appeal site reads as a small
gap in a substantial and continuausly built up frontage comprising of the residential
davelopment at Nos. 135, 125b, 125a, 125 and 123 Cullaville Road with the
proposad dwelling located between Nos. 135 and 125b. However, whilst Nos.123
and No.135 have a frantage onto the Cullaville SRcad, as has already been
concluded within appeal 2018/A0064, Nos. 125b, 125a and 125 are separated
from the road by an intervening fizld and their plots abut their shared driveway as
opposed to the Cullaville Road. It therefore follows that there is no line of three or
more buildings tc meet Policy CTY 8's definition of & substantial and continuously
huilt up fronmrage The zppellant referrec to the perception of the dewvelapment
from the Cullaville Road however the reference to 'visual linkage’ within Policy
CTY 8 is used to refer to what can constituies a ribbon of development and not
whal gualifies as an exceplion under infill.  The proposal therefore fals o mesl
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the first element of Policy CTY 8 which is determining and accordingly the second
reason for refusal is sustained.

Palicy CTY 2a states that planning parmission will be granted for a dwelling at an
existing cluster of development provided all of the fcllowing criteria are met: the
cluster of development lies cutside of a farm and consists of four or more buildings
(excluding ancillary buildings such as garages, oulbuildings and open sided
structures) of which at least three are dwellings; the cluster appears as a visual
entity in the local landscape; the cluster is associated with a focal point such as a
soclalfcommunity building/facility, or is located at a crossroads; the identified site
provides a suitable degree of enclosure and |s bounded on at least two sides with
other development in the cluster; development of the site can be absorbed into the
existing cluster through rounding off and consolidation and waill not significantly
alter its existing character, ar visually intrude into the open countryside; and
development would not adversely impact on residential amenity.

The planning authorily accepled thal there was a cluster of development lying
outside cf a farm, that the site provides a suitable degree of enclosure, that it
appears as a visual entity in the local landscape and that it could be designed so
that it would not adversely impact on residential amenity. However, they disputes
the third and fifth criteria of Policy CTY 2a in that a dwelling on the site would not
round off and consolidate the existing development but rather would extend its
linear form thus having a detrimental impact on the rural character of the area, |t
was also considered that it would not be associated with & fozal point and is nof
located at a crossroads.

The appellant argued that the existing dwellings along this section of the Cullaville
Road read together in the landscape and thar a dwelling sited in the small gap site
would round off an existing cluster of development, not alter the suburban
character of the area given the presence of development on both sides of the rcad
and would not infrude into the open countryside.  The propuosal is not however an
accaptable infill development and would add to the ribbon ot development which
would be detrimental to the character, appearance and amenity of the countryside.
It would reinforce the built-up appearance of this stretch of the Cullaville Road.
The appellant stated that the residential property at Mo 135 Cullaville Road has
been completed since appeal 2018/AC064 however it is evident from that decision
that the ‘recently erected dwelling (P/2006/0918/RM) on the other side of and
southwest of the appeal site’ was factored into the Commissioner's considerations.
The appellant provided a photograph in her rebuttal evidence to illustrate the site
conditions at the time of the previous appeal. However, the previous
Commissioner camried out a site visic where the site was assessed from more than
this one screened view and cancluded that the existing gap between the two
recently erected dwelings provided a visual break in the developed appearance of
the locality. Irrespective of the argument in relation to the completion of No.135
and the reduction in the screening vegetation along the Cullavile Road since
appeal 2018/A0064, the appeal site still provides relief and acts as a visual break
in the developed appearance cf the lccality thus helping to maintain the rural
character.  The reduction in the level of roadside screening has served o
increase the wisiblity of the davelopment and the impartance of maintaining this
visual break. The proposal therefore fails to meet the fifth criterion of Policy CTY
2A.
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12. In terms of the third criterion, the appellant did not argue that the appeal site was
located at a crossroads but rather, due to a number of recent planning decisions,
the lack of a focal point or crossroads need not be determining to & proposal.
Appeal decisinn 201C/A0202 was cited by the appellant however thar appeal was
decided based on its particular set of site specific circumstances which are not
replicated here. Irrespective of two of the cited decisions being within the same
Council area as he appeal sile, the 2010/AD2C2 case and the other decisions
referred to by the appellant (LAUZ2015/0056/F, LAD//2015/0135/F, 2016/A0095,
LAOT/2017/0132/0 and 2017/A0222), unlike the current case, also msat the other
criteria of Policy CTY 2a. At any rate, each case has to be judged on its own
merits and individual circumstances. As the proposal would not meet the third
and fifth critena of Policy CTY 2a, accordingly the forth rzason for refusal is
sustained.

13. The proposal would add to the ribbon ot development visible along this section ot
the Cullaville Road. When viewed with the residential development at Nos. 123,
125, 125a, 125h, 135 Cullaville Road il would resull in a suburban style build-up of
davelopment which would further erode the rural character of the area.
Accardingly, the third reason for refusal in relation to Policy CTY 14 is sustained.

14. As the proposal does not meet Policies CTY 2a or CTY &, It is not one of the
specified types of developmeant considered to be acceptabla in the countrysice
under Palicy CTY 1. As no overriding reasons were presented as toa why the
rdevelopment is essential and could not be located in a settlement, it is contrary (o
Palicy CTY 1 ot PPS 21. Accordingly the first reason for refusal is sustained.

15. As the four reasons for refusal are sustained, the appeal must fail.

This decision is based on Drawing 01 1:2500 site location plan dated received by the
planning authorty on 15" Febiuary 2019

COMMISSIONER DIANE O'NEILL
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List of Documents

Flanning Authority
(Newry, Moume and Down District Council):- Statement of Case (PA 1)

Appellan: (O'Toole & Starkey Lid-agent).- Statement of Case (A 1)
Rebuttal (A 2)
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Appeal Reference: 2019/AD150
Appeal by: Felix McEvoy.
Appeal against: The refusal of full planning permission.

FProposed Development: Propnsed haliday chalet with retention of sub structure as

commenced on site.
Location: ~and 60m south cast of No. 3€ Cerryneill Road, Balyward.

Planning Authority: Combhairle Ceantair an lbir, Mhirn agus an Ddin.
Newry, Mourne anc Down District Council.
Application Reference: LAQ7/2019/10556/F

Procedure: Written representations and Accompanied Site Visit on 119
~ebruary 2020

Decision by: Commissioner Damien Hannon, dated 8th July 2C20.

Decision

1. The appeal is dismissed.

Reasons

2. The main issue raised by this appeal is whether the proposed development is
acceptable in principle in the countryside,

3. The Ards and Down Area Plan 2015 (ADAP), the statutory development plan
relevant to the appeal site, contains no policies specific to the appeal proposal.
Furthermore, in the absence of conflict hetween the provisions of the Strategic
Planning Policy Statement for Northern Ireland Planning for Sustainable
Development - September 2015 (SPPS) and retained policy regarding issues
raised by this appeal, the relevant policy comext is provided hy Planning Policy
Statement 21 - Sustainable Development in the Countryside (PES 21).

4. The appeal site is a sloping, roadside plot that formerly accommodated two stone
buildings. Planning permission was grantad in August 201% for the change of use
from outbuilding to holiday chalet with associated extension and alterations (Ref
LAQ7/2016/0583/F), During works to implement this permission, that appellant was
advsed by a structural engineer that the existing walls were in danger of faling
into the roac and that underpinning was ‘unfeasible’. Pursuant to this advice, the
anpellant decided to remove the existing buildings and begin construction of a new
bullding of similar dimensions and siting 1o the previously approved ccrversion. At
the time of my wvisit, building work had ceased However, the appeal proposal is
partly retrcspective as the subfloor is in place.
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5 Pdicy CTY 1 of PP5 21 sets out a range of types of developmeant which are
acceptable in the countryside in principle. LAO7/2C16/0583/F was approved as the
conversion of a locally important, non-residential buiding to a dwelling in
accordance with Policy CTY 4 of PPS 21 and paragraph 6.73 of the SPPS. Policy
CTY 1 also states that other types of development in the countryside will anly be
parmitted where there are overriding reasons why that development is essential
and could not be located in a selllement The appellant advanced no argument
that the proposal tell within any ot the specihied categories or that it was essential
or could not be located in a settlement. | conclude therefore that the proposal runs
contrary to Policy CTY 1 of PPS 21

6. PPS 21 states that its policics set out the main planning considerations in
assessing proposals for development in the countryside and that the provisions of
these policies will prevail unless there are other overriding policy or material
considerations that outweigh them and justity a contrary decision. The appellant
argued the planning hislory to be the ‘most relevant aspect of the current
proposal’. It was stated that the appellant was unaware that a new building would
ba assessed under a different policy cantext to that of the approved conversion. |
accept that the appellant, acting on professional advice and in the intercsts of
safely, made an honest mistake in demolishing the existing buildings and thereby
removing any possibility of implementng the approved scheme. | am also mindful
that the absence of support for the appeal proposal in Policy CTY 1 should be
weighed against the fact that the Ccuncil conceded that the dimensions of the
proposed building ‘mirrored’ those of the approved conversion and raised no
opjection on the grounds of design or impact on rural character,

7. The particular circumstances pertaining to this case are undisputed. However,
athough unfortunate, they do not, either indvidually or cumulatively, constitute
overriding policy or material considerations that either outweigh the cbjection to
the proposal on policy grounds that | have found sustained or justify a contrary
dacision. | consequently consider the Council's objecton to the proposal in
principle to ke well founded and its reason for refusal based cn Policy CTY 1 to be
sustained and determining.

I'his decision is based on the following drawings received by the Council on 239 May
2019:-

1:2500 scale ordnance survey extract and numbered 01

1:200 scale Site Plan numbered 0Z2.

1:100 scale Plans and Elevations numbered 04.

COMMISSIONER DAMIEN HANNON
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