Combairle Coantai

an Iuir, Mharn
agus an Duin
Newry. Mourne
and Down

District Council

August 19th, 2021

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 25th
August 2021 at 10:00 am in Mourne Room Downshire Civic Centre.

Committee Membership 2021-2022

e Clir. D McAteer (Chair)
e ClIr. C Enright (Deputy Chair)
e Cllr. R Burgess

e CliIr. L Devlin

e ClIr. G Hanna

e CliIr. V Harte

e Cllr. M Larkin

e Clir. D Murphy

e ClIr. L McEvoy

e ClIr. H McKee

e Cllr. G O'Hare

e Clir. J Trainor



1.0

2.0

3.0

Agenda

Apologies and Chairperson's remarks.

e Apology - Clir. Devlin

Declarations of Interest.

Declarations of Interest in relation to Para. 25 of Planning
Committee Operating Protocol - Members to be present for the
entire item.

e ltem 7 LA07/2018/1787/F- Clirs. Hanna, Harte, Larkin, McAteer, McKee and
Trainor can take part in the discussion/decision on this application

Minutes for Adoption

4.0

Minutes of Planning Committee Meeting held on Wednesday
28 July 2021 (Attached).

1 Planning Committee Minutes 28-07-2021.pdf Page 1

For Discussion/Decision

5.0

Addendum list - planning applications with no representations

received or requests for speaking rights. (Attached).
1 Addendum list - 25-08-2021.pdf Page 17

Development Management - Planning Applications for determination

6.0

LA07/2020/0661/0 Land opposite and west of Nos 10 -32
Grove Gardens Killyleagh BT30 9RS Housing development.
(Case Officer report attached).

APPROVAL

* A request for speaking rights has been received from CllIr. Terry Andrews on
behalf of residents objecting to the application. (Submission attached).

1 LAO07-2020-0661-O (Housing) Grove Gardens Killyleagh.pdf Page 18
1 Item 6 - LA07-2020-0661-0 (objection).pdf Page 33

[1 Photos for Planning.pdf Page 34



7.0

8.0

9.0

10.0

LA07/2018/1787/F 23 Downpatrick Road Killough Proposed
extension to existing Materials Recovery Facility Building.
(Case Officer report attached).

APPROVAL

¢ Addendum list (Cllrs. Hanna, Harte, Larkin, McAteer, McKee and Trainor can take
part in the discussion/decision on this application)

[ LAO07-2018-1787-F-MRF_Addendum.pdf Page 36

LA07/2019/0565/F 5 Donard Park Newcastle Proposed
residential project consisting of 12nr apartments including
associated car parking and communal open space located off
a private road at Donard Park (Amended Proposal). (Case
Officer report attached).

APPROVAL
¢ A request for speaking rights has been received from P Knox, Ganson UK Ltd, in
support of the application. (Submission attached).

[ LAO07_2019 0565 F 5 Donard Park Newcastle.pdf Page 41

[ Item 8- LA07-2019-0560-F.pdf Page 54

LA07/2020/0531/F Between 82A and 88 Belfast Road Saintfield
Proposed Stable Block (Domestic), new access, hard standing
and all associated works (Amended site description and
address). (Case Officer report attached).

REFUSAL

¢ A request for speaking rights has been received from Andy Stephens, agent, in
support of the application. (Submission attached).

1 LAO07_2020_0531_F 88 Belfast Road.pdf Page 57

[l Item9-LA07-2020-0531-F.pdf Page 64

LA07/2021/0027/0 60m North of 67 Dechomet Road Dromara
Demolition of existing vacant dwelling and erection of
replacement dwelling and garage as per CTY3 PPS21. (Case
Officer report attached).

REFUSAL



11.0

12.0

* A request for speaking rights has been received from William Wallace, agent and
Pat Rooney, applicant, in support of the application. (Submission attached).
1 LAO07-2021-0027-F Replacement Dechomet Rd.pdf Page 66

1 LA07-2021-0027-0 (applicant and agent).pdf Page 70

LA07/2021/0246/F Immediately north-west of 102
Tullybrannigan Road Newcastle Proposed 3no. self contained
tourism units. (Case Officer report attached).

REFUSAL

* A request for speaking rights has been received from Luke Howard (no written

submission has been received)
* A request for speaking rights has been received from Declan Rooney, agent and

Gerard Milligan, applicant, in support of the application. (Submission attached).

1 LAO07-2021-0246-F - Tullybrannigan Road (Tourism)_.pdf Page 85

[ Item 11 - LA07-2021-0246-F.pdf Page 93

LA07/2020/1208/0 Northeast of 5b Mullavat Road Greenan
Newry BT34 2QB Proposed 1 no. infill dwelling (amended
proposal). (Case Officer report attached).

REFUSAL

A request for speaking rights has been received from Declan Rooney, agent and Joe McGovern, applicant,
in support of the application. (Submission attached).

1 LAO07-2020-1208-O Mullavat Road.pdf Page 95

[ ftem 12 - LA07-2020-1208-0.pdf Page 102

13.0 LA07/2020/0350/0 40m south of No 27 Mill Road Hilltown

Proposed site for infill dwelling. (Case Officer report
attached).

REFUSAL

* A request for speaking rights has been received from Brendan Starkey, agent, in
support of the application. (Submission attached).
[} LA07-2020-0350-0.pdf Page 104

O Item 13 - LA07-2020-0350-0.pdf Page 111



14.0

15.0

16.0

17.0

LA07/2020/0494/F Site adjacent to and 30m NE of The
Kilbroney Vicarage Forestbrook Road Rostrevor Proposed Car
park and associated site works to serve existing business at
Bradfor Ltd Rostrevor, using existing footway link on
Forestbrook Road. (Case Officer report attached).

APPROVAL

¢ A request for speaking rights has been received from Barry Fletcher, agent, in
support of the application. (Submission attached).

[ LA07-2020-0494-F.pdf Page 117

[ fItem 14 - LA07-2020-0494-F request speaking rights 1.pdf Page 135

LA07/2020/1627/F 72 Newry Road Mayobridge Newry BT34
2EU Proposed replacement dwelling. (Case Officer report
attached).

REFUSAL

¢ A request for speaking rights has been received from Martin Bailie, agent, in
support of the application. (Submission attached).

1 LAO07-2020-1627-F 72 Newry Road.pdf Page 137

1 Iltem 15 - LA07-2020-1627-F.pdf Page 144

LA07/2021/0498/0 20m north of 14 Old Road Mayobridge
Newry BT34 2HG Proposed site for infill dwelling & garage.
(Case Officer report attached).

REFUSAL

¢ A request for speaking rights has been received from Martin Bailie, agent, in
support of the application. (Submission attached).

0 LA07-2021-0498-O.pdf Page 146

[ Item 16 - LA07-2021-0498-0.pdf Page 156

LA07/2021/0395/F Adjacent to no. 17 Oakland Grove Upper
Dromore Road Warrenpoint BT34 3SQ Proposed one bedroom
detached dwelling and alterations to access to no. 17 Oakland
Grove, Warrenpoint. (Case Officer report attached).



18.0

19.0

20.0

REFUSAL

* A request for speaking rights has been received from John Cole, agent, and
Sarah Magee, applicant's daughter, in support of the application. (Submission
attached).

[ LAO07-2021-0395-F.pdf Page 158

1 Item 17 - LA07-2021-0395-F.pdf Page 167

LAO07/2020/0496/F Approx 105m NE of junction of Bernish
Road and Seavers Road Newry Consolidation of existing
development to form single dwelling. (Case Officer report

attached).

REFUSAL

* A request for speaking rights has been received from Colin O'Callaghan, agent, in
support of the application. (Submission attached).

[1 LAO07-2020-0496-F NE of junction of Bernish and Seavers Road.pdf Page 169

[ LAO07-2020-0496-F.pdf Page 173

LA07/2020/1355/F 90 metres north of 14 Upper Clontigora
Road Killeen Newry Erection of replacement dwelling with
detached garage. (Case Officer report attached).

REFUSAL

* A request for speaking rights has been received from Colin O'Callaghan, agent, in
support of the application. (Submission attached).

1 LAO07-2020-1355-F.PDF Page 175

0} LA-7-2020-1355.pdf Page 182

LA07/2020/0893/F 60 metres south of no. 49 Ballsmill Road
Glassdrumman Crossmaglen Newry Proposed erection of 2
no. detached rural infill dwelling houses and detached
garages ancillary works and additional landscaping. (Case

Officer report attached).
APPROVAL

* A request for speaking rights has been received from Michelle Teggart in



objection to the application. (Submission attached).
e A request for speaking rights has been received from Barney McKevitt, agent, in
support of the application. (Submission attached).

1 LAO07-2020-0893-F South of 49 Ballsmill Road Amended.pdf Page 184

[ Item 20 - LA07-2020-0839-F (objection).pdf Page 192

[ Item 20 - LA07-2020-0893-F - Written Submission - J.Reel (support).pdf Page 194
For Noting

21.0 Historic Actions Tracking Sheet. (Attached).
1 Planning HISTORIC TRACKING SHEET - Updated August 2021.pdf Page 197

22.0 Planning Committee Performance Reports for July 2021.
(Attached).

1 July 2021 Planning Committee Performance Report.pdf Page 203

23.0 Current appeals and decisions July 2021. (Attached).

[1 Current Appeals and decisions issued in July 2021.pdf Page 208

Local Development Plan Items - Exempt Information

24.0 LDP: Progress Report - Quarterly Update. (Attached).

This item is deemed to be restricted by virtue of Paragraph 3 of Part 1 of Schedule 6 of the Local
Government Act (NI) 2014, information relating to the financial or business affairs of any particular person
(including the Council holding that information) and the public, may, by resolution, be excluded during this
item of business.

[1 PC Report re LDP Progress - Quaterly Update (1st Q 2021-22).pdf Not included

1 LDP Progress - Quarterly Update (1st Q 2021-22)(Report Appendix).pdf Not included

25.0 Housing Land Availability Report. (Attached).

This item is deemed to be restricted by virtue of Paragraph 3 of Part 1 of Schedule 6 of the Local
Government Act (NI) 2014, information relating to the financial or business affairs of any particular person
(including the Council holding that information) and the public, may, by resolution, be excluded during this
item of business.

[@ PC Report re Housing Land Availability.pdf Not included



1 Housing Land Availability Report 2020.pdf Not included



Back to Agenda

MEWRY, MOURNE & DOWN DISTRICT COUNCIL

Minutes of the Planning Committee Meeting of Newry, Mourne and Down District
Council held on Wednesday 28 July 2021 at 10.00am in the Mourne Room,
Downshire Estate, Downpatrick and via Microsoft Teams.

Chairperson: Councillor D McAteer

In attendance: (Committee Members)
Councillor R Burgess
Councillor L Deviin
Councillor G Hanna
Councillor V' Harte
Counciflor M Larkin
Councillor D Murphy
Councillor L McEwvoy
Councillor H McKee
Councillor G O'Hare
Councillor J Trainor

(Officials)
Mr C Mallon Director Enterprise Regeneration &
Tourism
Mr A Mciay Chief Planning Officer
Mr A Hay Principal Planning Officer
Mr M Oliver Planning Officer
Ms L O'Connor Senior Planning Officer
Ms A McAlarney Senior Planning Officer (via Teams)
Mr M Keane Senior Planning Officer (via Teams)
Ms M Largey Legal Advisor
Mr F O Connor Legal Advisor
Ms & Taggart Democratic Services Manager
Ms C McAteer Democratic Services Officer
Ms P McKeever Democratic Services Officer (via Teams)
P/O57[2021: APOLOGIES AND CHAIRPERSON'S REMARKS
Apclogies were received from Councillor Enright.
P/058/2021: DECLARATONS OF INTEREST

Councillor Devlin declared an interest in Tkem 13, Planning Application LAO7/2020/1797/F
saying she had previously met with the objectors.

P/059/2021: DECLARATIONS IN ACCORDANCE WITH PLANNING
COMMITTEE PROTOCOL PARA. 25
= MEMBER TO BE PRESENT FOR ENTIRE ITEM
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Item 7 — LAD7/2019/1375/F —Clirs. Devlin, McEvoy and McKee could not take part in
the discussion/decision on this application

Item B = LAD7/2020/1792/F - Clirs, Devlin, McEvoy and Mckee could not take part in
the discussion/decision on this application.

Item 9 — LAD7/2020/0299/F - Clirs. Devlin, McEvoy and Mckee could not take part in
the discussion/decision on this application.

Item 10 — LAO7/2020/1519/RM - Clirs. Devlin, McEvoy and Mckee could not take part
in the discussion/decision on this application,

MINUTES FOR CONFIRMATION

P/060/2021: MINUTES OF PLANNING COMMITTEE MEETING HELD ON
WEDNESDAY 05 MAY 2021

Read: Minutes of Planning Committee Meeting held on Wednesday 05 May
2021. (Copy circulated)

AGREED: On the propasal of Councillor Hanna seconded by Councillor
O'Hare it was agreed to adopt the Minutes of the Planning
Committee Meeting held on Wednesday 05 May 2021 as a
true and accurate record.

FOR DISCUSSION/DECISION

P/061/2021: ADDENDUM LIST

Read; Addendurmn List of Planning Applications with no representations
received or requests for speaking rights — Wednesday 28 July 2021.
{Copy circulated).

AGREED: On the proposal of Councillor Hanna seconded by Councillor

Trainor it was agreed to remove the following Planning
Application from the Addendum List to allow for full
presentation at the next Planning Committee Meeting.

Item 12 - LADO7/2020/0661/0 - Land opposite and West of Nos.
10 - 32 Growve Gardens, Killyleagh - Housing development APPROVAL

AGREED: On the proposal of Councillor Hanna seconded by Councillor
Trainor it was agreed to approve the Officer recommendation
in respect of the following application listed on the addendum

list for Wednesday 28 July 2021:

« Item 20 - LAO7/2018/0262/F - Lands rear of Mo, 7-16 and the
side of No. 17 Meadowvale, Newtownhamilton - Proposed housing
development APPROVAL
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DEVELOPMENT MANAGEMENT -
PLANNING APPLICATIONS FOR DETERMINATION

P/062/2021: PLANNING APPLICATIONS (WITH PREVIOUS SITE VISITS)
(1) P/2013/0189/F
Location:

100m West of no 15 Drumsesk Road, Rostrevor BT34 3EG

Proposal:
Sports Complex to include 1 no full size pitch, club house, fleedlighting and private entrance
onto Warrenpoint Road, and all associated site works. Additional information received.

Conclusion and Recommendation from Planning Official:
Refusal

Mr McKay advised Members he had decided it would be prudent to remove Planning
Application P/2013/0189/ from the agenda until the legislation for holding committes
meetings had received assent, which would not be until August 2021,

Councillor McAteer expressed his disappointment at the decision to remove the application
from the agenda and said several attempts had previously been made to have this
application heard and it was not the applicant’s fault it had not yet been considered by the
Planning Committes.

(2)  LAOZ/2018/1375/F

Location:
Lands immediately South of 17 Leitrim Road, Ballymaginaghy, Castlewellan

Proposal:
Erection of 2 dwellings

Conclusion and Recommendation from Planning Official:
Refusal

Power-point presentation:

Ms Annette McAlarnay, Senior Planning Officer gave a power point presantation via Teams
on the application with supporting information incuding a site location plan, an aarial view of
the site and photographs from various critical views of the site,

Speaking rights:
In fine with the updated Cperating Protocol no further speaking rights are permitted on this
application.

Michael Clarke, agent was in attendance to answer any questions.

Moted:
Councillors Deviin, McEvoy and Mckee withdrew from discussion/decision on this application.
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AGREED: On the proposal of Councillor Larkin, seconded by Councillor
Trainor it was unanimously agreed to issue a refusal in
respect of Planning Application LAD7/2019/1375/F as per the
information and recommendation contained in the Case
Officer Report presented to Committee,

(3)  LAD7/2020/1792/F

Location:
75m South of 15 Sheepland Road, Ardglass

Proposal:
Dwelling and garage on a farm

Conclusion and Recommendation from Planning Official:
Refusal

Power-point presentation:

Ms Annette McAlamey, Senior Planning Officer gave a power point presentation via Teams
on the application with supporting information including a site location plan, an aerial view of
the site and photographs from various critical views of the site,

Speaking rights:
In line with the updated Operating Protocol o further speaking rights are permitted on this
application.

Barry Hillen, agent was in attendance to answer any guestions from Members.

MNoted:
Councillors Devlin, McEvoy and McKee withdrew from discussion/decision on this application.

Issues Raised:
« Mr Hillen advised the approximate distance between the proposed dwelling and the
farm structures was 63m.
» Ms McAlarmey the current application offended policy and an alternative site would
have to be considered separately.

AGREED: On the proposal of Councillor Hanna seconded by Councillor
Larkin it was unanimously agraed to issue a refusal in respect
of Planning Application LAD7 /2020/1792/F as per the
information and recommendation contained in the Case
Officer Report presented to Committee,

(4)  LAD7/2020/0299/F

Location:
Adj. to 7 Annacloy Road Morth Dunnanelly, Downpatrick

Proposal:
Single story dwelling
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Conclusion and Recommendation from Planning Official:
Refusal

Power-point presentation:

Ms Annette Mcalameay, Senior Planning Officer gave a power point presentation via Teams
on the application with supporting information induding a site location plan, an aerial view of
the site and photographs from various critical views of the site.

Speaking rights:
In line with the updated Cperating Protocol no further speaking rights are permitted on this
application.

Brian Kennedy, agent was in attendance to answer any questions from Members

Noted:
Councillors Devlin, McEvoy and Mckes withdrew from discussion/decision on this application,

Issues Raised;

» Mr Kennedy said the vegetation growth that had ocourred implied an infringement of
the site lines, however he said the site lines were clearly visible in two Google Map
images.

« Ms McAlarmey considerad the access and splays were not in place when the
application had been submitted and the foundations had not been put in the right
place as per the approval granted,

Mr Kennedy accepted that only 6m of the foundations were in the approved siting.
Ms Largey advised Members that only a small part of the foundations comalated with
the approval and the objective test to meet was If they considered this was a lawful
commencement of the application, which she considered it was not.

Councillor Larkin proposed to issue an approval in respect of Planning Application
LADZ2020/0299/F contrary to Officer recommendation on the basis that the poured
foundations were indicative of commencement of works, 6m of the poured foundations were
in accordance with the approval and he considered the access arrangements were in place
within the specified timeframe.

Councillor Trainor seconded the proposal.

Ms Largey said she had significant concerns and asked if Members would consider deferring
the application to allow time to consider legal advice and to speak to DfI Roads regarding
the access issues.

Councillor Larkin agreed to defer Planning Application LAQ7/2020/0299/F.

AGREED: On the proposal of Councillor Larkin seconded by Councillor
Trainor it was agreed to defer Planning Application
LAOZ/2020/0299(F to consider legal advice and to get clarity
from DfI on the access issues.

Planning Application LAO7/2020/0299/F to be tabled at the
Planning Committee Meeting on 25 August 2021.
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(5) LADY[2020/1519/RM

Location:
Castlewellan Road, Dromara

Proposal:
Replacement dwelling

Conclusion and Recommendation from Planning Official:
Refusal

Power-point presentation:

Ms Annette McAlameay, Senior Planning Officer gave a power point presentation via Teams
on the application with supporting information including a site location plan, an aerial view of
the site and photographs from various critical views of the site.

Speaking rights:
In line with the updated Operating Protocol no further speaking rights are permitted on this
application.

Declan Rooney, agent and Sinead Marmion, applicant, were in attendance o answer any
qguestions from Members,

Noted:
Councillors Devlin, McEvoy and Mckee withdrew from discussion/decision on this application.

Issues Raised:

» Mr Rooney agreed the 10m ridge height could be lowered to 8m and the chimney
breast could be internalised.

« Mz McAlarney said there was a third refusal reason which was the two-storey front
porch needed be reduced to single storay,

« Councillor Larkin said he did not consider the two-storey porch to be out of character
in the area,

« Ms McAlarney considered the porch to be unacceptable, the proposad dwelling would
be a road side praperty and highly visible.

» Mr Rooney did not consider the proposed dwelling to be highly visible and he said
two-storey porches were a feature in the ocality,

» Ms Largey advised Members they could make their determination and delegate
conditions to the officers.

Councillor Larkin proposed to issue an approval in respect of Planning Application
LADF2020/1519/RM contrary to Officer recommendation on the condition that two of the
three refusal reasons be addressed: (1) The ridge height of the dwelling be reduced from
10m to 8m and (2) The chimney breast be internalised. Councillor Larkin considerad the
two-storey porch should be retained.

Councilor Hanna seconded the proposal.

The proposal was put to a vote and voting was as follows:

FOR: &
AGAINST: 1
ABSTENTIONS 1



Back to Agenda

The proposal was declared carried.

AGREED: On the proposal of Councillor Larkin, seconded by Councillor
Hanna, it was agreed Committee were minded to issue an
approval in respect of Planning Application
LAO7/2020/1519/RM contrary to Officer recommendation on
the basis that the ridge height of the dwelling be reduced
from 10m to Bm and the chimney breast be internalised. The
two-storey porch to be retained and Planning Officials be
granted authority to impose any relevant conditions.

P/063/2021: PLANNING APPLICATIONS FOR DETERMINATION

The following applications were determined by the Committes.

(1) LAO7/2019/1808/F

Location:
Ballykinler GAC Commons Road, Ballykinler

Proposal:
4 no, full size GAA pitches (3 of which are floodlit), spectator seating, multi-use

games area (MUGA), changing rooms, fitness studio and ancillary offices, car and
bus parking, pedestrian access from Marian Park, new access arrangements,
relocation of traffic calming feature on Commons Rd, landscaping and associated site
works. Road junction improvements of Commons Road [/ Tyrella Road junction and
improvemeant works to include carriageway widening, a ghost island right turn
provision with associated visibility splays, drainage, embankment re-gradation and
associated road works., (Amended Description)

Conclusion and Recommendation from Planning Official:
Approval

Power-point presentation:

Ms Annette McAlamey, Senior Planning Officer gave a power point presentation via Teams
on the application with supporting information including a site location plan, an aerial view of
the site and photographs from various critical views of the site.

Speaking rights:
(via Teams)

In support:

Ms Sarah McDowell, agent and Mr Sean Og, Down GAA Secretary presented in support of
the application, detailing and expanding upon a written statement that had been circulated
to Committee Members.

A written submission of support was received from Clir. Tinnelhy
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Colm McGurk {McGurk Architects) Architect, Sean Foy (Atkins) Transport Consultant and
Rory Murtagh (Atkins) Transport Consultant were in attendance to answer any guestions
from Members.

Issues raised:

» The proposad development would be a training facility with only 3 — 4 modest events
planned annually.

» The existing Down GAA facility located in Newry would continue to be used for major
events and would still be the ‘county ground’.

» There was provision for 340 car parking spaces with contingency plans for an
additional 125 extra spaces.

» A comprehensive assessment had been undertaken with Dfl Roads and additional
safety enhancemeants and upgrades put in place.

« Theara was no patential to expand the proposed development in the future.

AGREED: On the proposal of Councillor Trainor, seconded by Councillor
Murphy it was unanimously agreed to issue an approval in respect of
Planning Application LAO7/2019/1808/F as per the information and
recommendation contained in the Case Officer Report presented to
Committee,

(2} LAD7/2020/1797/F

Location:
22 Ballaghbeg Park, Newcastle

Proposal:
Proposed single storey rear extension to dwelling. (Amended proposal)

Conclusion and Recommendation from Planning Official:
Approval

Power-point presentation:

Ms Annette McAlarmey, Senior Planning Officer gave a power point presentation via Teams
on the application with supporting information incuding a site location plan, an aerial view of
the site and photographs from various critical views of the site.

Speaking rights:
{via Teams)

In objection:
James and Elaine Major, presentad in objection to the application, detailing and expanding
upon a written statement that had been circulated to Committee Members.

Issues raised:
« Ms McAlarney acknowledged that although the amenity area was small, there was
sufficient space left for the purposes of domestic use.
« Mr Major said the proposed extension would cover two manholes, there were
overhanging issues that needed to be addressed and it would contravene the agreed
covenant for the property.
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« Ms McAlarmey said the Planning Department was not responsible for the construction
element of the build, its only concarm was that it complied with Planning Policy.
The applicant would need to obtain consent by NI Water to build over sewers.
Ms Largey advisad the |ssue of the covenant was a civil matter rather than a Planning
Qe

« Ms Largey sald Council had to have regard for material considerations but that did
not include civil related issues. Planning Department could only wark within their
parameters and other consents would have to be sought before building could
Commence.

« Ms McAlarmey said she would be content to speak to the agent regarding the issue of
the overhang in an effort to try and come to a satisfactory conclusion.

AGREED: On the proposal of Councillor Larkin seconded by
Councillor Hanna it was agreed to defer Planning
Application LAO7 /2020/1797 F for a site visit and to
allow Ms McAlarney to liaise with the agent to discuss
the issue of the overhang.

(4) LAD7/2021/0058/F

Location:
East of 33 and 30 - 36 Tollymore Brae, Newcastle

Proposal:
B no. detached dwellings and associated landscaping

Conclusion and Recommendation from Planning Official:
Approval

Power-point presentation:
Ms Annette McAlamey, Senior Planning Officer gave a power point presentation via Teams
on the application with supporting information inciuding a site location plan, an aerial view of

the site and photographs from various critical views of the site.

Speaking rights:
{via Teams)

In support:
Mr Eoin Morgan, agent, presented in support of the application, detailing and expanding

upon a written statement that had been circulated to Committee Members.

Issues raised:

« Mr Morgan advised the proposed development respected the surrounding area and
was appropriate to the existing Tollymore Brae development, but he said the
proposed development had bigger gardens.

» The separation distance betwesn the houses exceeded the 20m separation distance
as recommended in Creating Places.

« There was access to the 5m maintenance strip.

AGREED: On the proposal of Councillor O'Hare, seconded by Councillor
Larkin it was unanimously agreed to issue an approval in
respect of Planning Application LAD7 /2021 /0058 /F as per
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the information and recommendation contained in the Case
Officer Report presented to Committee,

{(5) LAO7/2020/1477/0

Location:
Lands immediately adjacent and West of 61 Ameracam Lane, Cranfield

Proposal:
Proposed infill dwelling

Conclusion and Recommendation from Planning Official:
Refisal

Power-point presentation:

Mr Mark Keane, Senior Planning Officer gave a power point presentation via Teams an the
application with supporting information including a site location plan, an aerial view of the
site and photographs from various critical views of the site.

Speaking rights:

(via Teams)

In support:

Mr Declan Rooney, agent, presented In support of the application, detailing and expanding
upon a writken statement that had been circulated to Committee Members.

Pat Savage, Savage Associates, Thomas Clarke, applicant and Jen Firth DAERA, also in
attendance,

Issues Raised:

« Ms Largey said she was not an expert on coastal erosion however generally as a
point of law, landowners would be responsible for protecting their own properties.

« Ms Firth said the onus of the development would lie with the landowner, however the
landowner would have to apply for a marine licence to carry out any works reguired
beyond the high water mark towards the low water mark.

» Ms Firth advised Members that DAERA would have to ensure they did not approve a
development that was contrary to policy and the onus would be on DAERA, If
defences were required in the future,

» Ms Firth acknowledged a lot of work had been carried out at the Golf Course in
Portrush in terms of sea defences, however, she said this could not be compared to
the single dwelling proposal before the Committee,

» DAERA worked on the precautionary principle that approval should not be granted
until evidence was available to support that decision.

« Ms Firth said it was difficult to justify going against the pracautionary principle when
dealing with a single dwelling application if it could not be justified that it would be
beneficial ta the public,

« Ms Firth said there was very little supporting evidence to indicate massive coastal
ergsion other than a slhight increase in sea levels, however, the rock armour pressnce
would indicate erosion was present or had been in the past.

« [DAERA policy was that they should not be approving or repairing any more sea
defences and there were examples in the UK and Wales where sea defences had not
been retained or repaired.

10
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« Mz Firth said she was almost certain DAERA had not installed the rock armoury at the
site and said it may have been DFI Roads but she could not be sure.

« Mr Clarke said he had lived beside the site for 40 years and considered Cranfield Bay
to be unique, in that it was fully rock armoured and therefore should not be
compared to the neighbouring Fair Road as it did not have any rock armour
protection.

« Mr Keane advised that DAERA had commissioned a Basaline Study in 2019 and this
was ongoing, however, in the absence of documentary evidence, Planning
Department deferred to DAERA who had local knowledge of coastal erosion and were
the experts in this field.

Mr Keane said different parts of the coastline were more at risk than others.

In response to a guery as to whether there was any evidence of damage to this
particular area from recent storms, Ms Firth said she was not an engineer and as
such she would not fike to comment

« Mr Rooney advised Members that although some areas of the coastline showed
evidence of ergsion, he considered this particular area did not and had been
protected by the rock armoury in place,

« Mr Rooney considered this area of coastline could not be compared to Fair Road and
he said he believed the marine map and baseline study contained inaccuracies.

= Ms Largey said every case was case specific,

Councillor Hanna proposed to issue an approval in respect of Planning Application
LADT/2020/1477/0 an the basis that he considered Cranfield Bay to be a unique location, it
was a sheltered cove and the proposed dwelling would be well above sea level; the sea
defences had been in place for a substantial amount of ime and photographic evidence
indicated no damage had occurred. Councillor Hanna said the application met all other
planning requirements and the evidence provided by DAERA was low level and
precautionary. Additionally, Counclllor Hanna said the Officer’s report indicated the decision
ultimately lay with the Planning Committee.

Councillor McKes seconded the proposal saving Ref. D668 of the NIEA document described
Cranfield Beach as a relatively stable beach and he considered there to be insufficient
information available in terms of coastal erosion.

Mr Mckay said he considerad there to be a complete absence of any objective assessment of
the application by the Committee. He said Panning Department had recommended refusal
on the basis they had not received information to satisfy the consultees and he said the
Committes, in the absence af this information, were going to issue an approval. Mr Mckay
said the reasons given by Councillor Hanna were not sufficent to overturn the application
when the primary concern of the Planning Department was the lack of information provided
b the applicant to address the concerns set out in the policies.

In response, Councillor Hanna said there had been quite of a lot of approvals granted along
this section of beach over the past 25 years and he stood by his recommendation to
overturn it

Ms Largey said the refusal reason stated there was insufficient information available to
determine that this development would not exacerbate the coastal erosion issue and given
Mr McKay's concerns, she asked the Committee if they would consider deferring the
application to allow the agent to put representations formally to Planning and for the
application to come to the August Planning Committes, Ms Largey said the test was
whether there was sufficient information to determine that development would not
exacerbate coastal erosion and she said Members should give significant weight to the
advice from the Statutory Consultee that there was insufficient information although, they
were enfitled to depart from this when reaching their determination.

11
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The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 9
AGAINST: 0
ABSTENTIONS: 2

The proposal was declared carried.

Councillor Deviin asked that it be put on record that whilst she supported the application she
considered it might have been in the interests of the Committes to defer the application until
next month to allow for a report to be done up as documeantary evidence which would be In
line with their Member training and allow them to approve the application at the August
Flanning Committee Meeting.

Mr McKay asked if the Committee wanted to give the Planners any direction in terms of
delegating conditicns.

Councillor Hanna said he was content Planning Department impose any relevant conditions
with regard to construction and the work on site.

AGREED: On the proposal of Councillor Hanna seconded by Councillor
McKee It was agreed to issue an approval in respect of
Planning Application LA0O7/2020/1477 /0 contrary to Officer
recommendation on the basis that Cranfield Bay was a
sheltered cove, the proposed dwelling would be well above
sea level, no evidence of damage to the existing sea defences
and the application met all other planning requirements.

Planning Officials be granted authority to impose any relevant
conditions.

(6) LAD7/2020/1627F

Location:
72 Newry Road, Mayobridge

Proposal:
Proposed replacement dwalling

Conclusion and Recommendation from Planning Official:
Refusal

AGREED: It was agreed at the request of Councillor McAteer
it was agreed to remove Planning Application
LADY f2020/1627/F from the agenda and to be re-presented
at a future meeting of the Planning Committesa.
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(#) LADY/2020/1335/F

Location:
90 metres north of 14 Upper Clontigora Road, Killeen, MNewry.

Proposal:
Erection of replacement dwelling with detached garage.

Conclusion and Recommendation from Planning Official:

Refusal

AGREED: It was agreed to defer Planning Application
LADY/2020/1355/F as the agent was unable to attend the
meeting.

(8) LAQ7/2020/0893/F

Location:
&0 metres south of No. 49 Ballsmill Road, Glassdrumman, Crossmaglen

Proposal:
Froposed erection of 2 No. detached rural infill dwelling houses and detached garages
ancillary warks and additional landscaping.

Conclusion and Recommendation from Planning Official:
Approval

AGREED: It was agreed at the request of Councillor McAteer to remove
Planning Application LADZ /2020/0893/F from the agenda and
to be re-presented at a future meeting of the Planning
Committee.

(9) LAD7/2020/0496/F

Location:
Approximately 105 metres NE of junction of Bernish Road and Seavers Road, Mewry.

Proposal:
Consolidation of existing development to form single dwelling

Conclusion and Recommendation from Planning Official:
Refusal

AGREED: It was agreed to defer Planning Application

LAOQT 2020/0496/F as the agent was unable to attend the
meeting.
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FOR NOTING

P/063/2021:

Read:

AGREED:

P/064/2021:

Read:

AGREED:

P/065/2021:

Read;

AGREED:

P/066/2021:

Read:

AGREED:

Back to Agenda

HISTOR OMN SHEET

Planning historic action sheet. (Copy circulated)

It was unanimously agreed to note the Planning Historic
Action Sheet.

PLANNING COMMITTEE PERFORMANCE REPORT
MAY AND JUNE 2021

Planning Committee Performance Report for May and June 2021.
(Copy circulated)

It was unanimously agreed to note the Planning Committee
Report for May and June 2021.

PLANNING APPEALS AND DECISIONS

Planning Appeals and Decsions Report for May and June 2021.
{Copy circulated)

It was unanimously agreed to note the Report on Planning
Appeals and Decisions for May and June 2021.

CONSULTATION RESPONSE
SONI "SHAPING OUR ELECTRICITY FUTURE"

Repart dated 28 July 2021 from Mr A Mckay, Chief Planning Officer
regarding a consultation response to SOMNI — Shaping Our Electricity
Future, (Copy circulated)

It was unanimously agreed to note the Council’s response to
the SONI 'Shaping Our Electricity Future’ public consultation
document.

LOCAL DEVELOPMENT PLAN (CLOSED SESSION)

On the proposal of Councillor Burgess, seconded by Councillor O'Hare it was
agreed to exclude the public and press from the meeting during discussion on the

following items:

P/067/2021:

LDP: POLICY REVIEW PAPER
- CONTROL OF OUTDOOR ADVERTISEMENTS

14
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Read: Report dated 28 July 2021 from Mr A McKay, Chief Planning Officer
regarding the Local Development Plan - Planning Policy Review -
Control of Advertisements paper and agree the proposed draft
planning policies for inclusion within the draft Plan Strategy.
{Copy circulated)

P/O06Bf2021: LDP: PLANNING POLICY REVIEW
- HISTORIC ENVIRONMENT
Read: Report dated 05 July 2021 from Mr A McKay, Chief Planning Officer

regarding Local Development Plan — Planning Policy Review — Historic
Environment Paper and agree the proposed draft planning policies fior
inclusion within the draft Plan Strategy.

{Copy circulated)

On the proposal of Councillor OHare seconded by Coundillor Harte it was agreed to come
out of closad sassion.

When the Committee came out of closed session, the Chairman advised the fiollowing
decisions had been agreed;

P/06G7[2021: LDP: Policy Review Paper
= Control of Dutdoor Advertisements

Agreed: On the proposal of Councillor Burgess seconded by
Councillor McKee it was agreed:

a) To note LDP: Planning Policy Review — Control of
Advertisements.

b} To agree the proposed draft planning policies for inclusion
within the draft Plan Strategy.

¢) To authorise the Development Plan Team to amend the
proposed draft planning policies as necessary (ie, subject
of further consultation engagement, sustainability
appraisal, and any change to overarching regional policy)
and report back to Members any substantive changes to
proposed policy wording or direction.

P/0OGE/2021: LDP: Planning Policy Review
- Historic Environment

Agreed: On the proposal of Coundcillor Larkin seconded by Councillor
Trainor it was agreed as follows:

a) To note the LDP: Planning Policy Review — Historic
Environment.

15
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b) To agree the proposed draft planning policies for
inclusion within the draft Plan Strategy.

c¢) To authorise the Development Plan Team to amend the
proposed draft planning policias as necessary (ie, subject
of further consultation engagement, sustainability
appraisal, and any change to overarching regional policy)
and report back to Members any substantive changes to
proposed policy wording or direction.

The meeting concluded at 3.25pm

For confirmation at the Planning Committee Meeting to be held on Wednesday 25 August
2021.

Signed: Chairperson

Signed: Chief Executive
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committee Meeting on Wednesday 25
August 2021

The following planning applications listed on the agenda, have received no representations
or requests for speaking rights. Unless a Member wishes to have these applications
presented and discussed, the Planning Committee will be asked to approve the officer's
recommendation and the applications will be taken as “read” without the need for a
presentation. If a Member would like to have a presentation and discussion on any of the
applications listed below they will be deferred to the next Committee Meating for a full
presentation:

« Item 7 - LADZ/2018/1787/F 23 Downpatrick Road Killough Proposed extension to
existing Materials Recovery Facility Building APPROVAL

=0-0-0-0-0-0-
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Comhairle Ceantair

an Idir. Mharn
agus an Duin
Newry. Mourne

and Down
District Council

i,

Application Reference: LADF/2020/0661 /0

Date Received: & May 2020

Proposal: Housing development

Location: Land opposite and west of Mos 10 -32 Grove Gardens Killyleagh

Site Characteristics & Area Characteristics:

The sike is comprised of a 0.1 hedtare site located within Grove Gardens Killvieagh, The site is comprised
of an un-zoned area of land which is informally used as an existing open space area within the Grove
Gardens development.

The site is sloping in nature. The image bebow shows how the lamd within the site slopes distinctly in
an east-west direction, with the eastern portion of the site level with the acoess road serving the
development, while the western section is positicned some 4m below this road level,
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The site is defined along the northern and western boundaries by mature hedgerows, while the
remainirg boundaries are currently undefined.

The site lies immediately opposite those bwo-storey terraced dwellings of Mos 12-32 Grove Gardens.

The site is located within the setthement limits of Killyleagh and Strangford and Lecale AONE and =
immediately adjacent LLPA 4 as designated in the Ards and Down Area Plan 2015,

Site History:

There is no previous history on this site for this type of development,

Planning Policies & Material Considerations:
» Regional Develapment Strategy (ROS)

# Strategic Planning Folicy Statement far Northern Ireland (SPPS)
« DES 2 PSRNI

= Tha Ards amd Down Area Plan 2005

« Planning Policy Statement 3

= Planning Policy Statement &

= Planning Policy Statement 7

s Planning Policy Statement 8

= Planning Policy Statement 12

» Creating Places and supplementany guidance.
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Consultations:

DFT Roads - Mo objections
MNIW = No objections
Hiskoric Environment Division -Mo objections

Objections & Representations

In line with statutory requirements the relevant neighbours were notified on 28.05.2020. The
application was advertised in the local press on 10,06, 2020

10 letters of chjection and 1 Petition have been received.

The issues raised relate primarily to
Access for emergency vehicles
» Parking
v Safety for the children of the area
« Property values.

Consideration and Assessment:

The proposal seeks outline planming permission for a housing development.  An indicative layout has
besn provided which shows how the site could be developed for 4 dwellings (2 pairs of semi-detached
dwellings).

RDS

RGE of the RDS aims to manage housing growth to achieve sustainable patterns of residential
development, The SPFS sets out core planning principles to be emploved in the pursuit to achieve
sustainable development and alms to support good design and positive place making, while presarving
and improving the built and natural environment. Section 45 of the Planning Act (Northern Ireland)
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2011 requires the Council ta have regard bo the local development plan, so far as materal o the
application, and to any other material considerations.

Ards and Down Area Plan 2015

The ADAP 2015 operates as the current local development plan for this area and idenkifies the site a5
being lecated within the development limits of Killylzagh.

SPPS

The Strategic Planning Policy Statement for Morthern Ireland (SPPS), which sets out the transitional
arrangements that will operate until a kocal authority has adopted a Plan Strategy for the whole of the
coundl area, retains certain existing planning policy documents and amongst these are: Planning Policy
Statement & FPlanning, Archaeology and The Built Heritage, Planning Policy Statement 7 Quality
Residential Environments (PPS 7); and the Addendum to PPS 7: Safeguarding the Character of
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Established Residential Areas and Flanning Podicy Statement 12, Creating Places also provides relevant
planning guidanoa.

The SPPS states that the Local Development Plan process is the primary focus for assessing future
housing land requirements and managing housing grawth to achieve sustainable patterns of residantial

development, a5 well as fulfilling cther 5PPS objectives,

Principle of development

The application site is located within the Settlement Limit of Killvleagh as designated in the Ards and
Down Area Plan (ADAP) 2015, The ADAP policy for development within settlement limils i contaimned
in Podicy SETT 1.

Policy SETT 1 of ADAP states that favourable cansideration will be given to development propasals
within setBherment limits including zoned sites, provided that the proposal is sensitive to the size and
character of the settfement in terms of scale, form, design and use of materials,

This palicy therefore provides broad support for the princlple of the proposal.

Policy DES 2 of the PSRNI

This palicy requines development proposals in towns to make a positive contribution to townscape and
be sensitive to the character of the area surrounding the site in terms of design, scale and use of
materials.

PPS 7 — Quality Residential Envi !

Podicy Q0 1 of Planning Policy Statement 7 'Quality Residential Emwvironments’ (PPS 7)) states that
planning permission will only be granted for mew residential development where it Is demaonstrated that
the proposal will create a quality and sustainable residential enwironment. The design and layout of
residential development shoukd be basad on an overall design conoept that draws upon the positive
aspects of the character and appearance of the surrounding area. In established residential areas
praposals for housing development will not be parmitted where they would result in unacceptable
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damage to the local character, environmental quality or residential amenity of these areas. All propasals
will b2 expocted to conform o nine stated criberia.

{(A)the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions, massing
and appearance of buildings, structures and landscaped and hard surfaced areas;

This criberion reguires that the development respects the swrrounding context and is appropriate to the
character and topography of the site in terms of lavout, scale, proportions, massing and appearance of
buildings, landscaped and hard-surfaced areas. While not specified in the proposal description, the
indicative layout shows how the sibe oould be develaped for 4 dwellings.

The site is located on the edge of the settlement limit of Killvieagh, on a site which is currently vacant,
but within an existing residential area. To the immediate east of the site there are those dwellings 10-
32 Grove Gardens, while to the north and west there are greenfields located outside the settlement
limits and within the rural area, The northem boundary of the site abuts Local Landscape Policy Area
4 (LLPA 4% which relates to Killvleagh Castle and grounds, Coarse Lodge and assodiated lands,

The residential context of the site is noted to be predominantly two-starey terraced dwellings.

Overall it s considered that the development in principle would respect its surrounding residantial
context and the indicative layout is appropriate in character.

(B) features of the archaeoclogical and built heritage, and landscape features are
identified and, where appropriate, protected and integrated in a suitable
manner into the overall design and layout of the development;

The proposal is affected by historical monuments DOW 024:029 and DOW 031:025. In assessment of
these the Plamning Authority carned out a consultation with Department of Communibies Historic
Enviromment Devisson (Monuments), who have advised that given the scale of the scheme there 5
limited potential to uncover below ground archaeclogical remains during the course of construction
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works and thay are therefore content that the proposal satisfactorily complies with those polices
contained with the SPPS and PFS 6.

The site lies oubside but immediately adjacent LLPA 4- Killyvleagh Castle and grounds, Coarse Lodge and
aszociabed lands. The northern boundary of the sibe abuts this designation and therefore the vegetation
along it should be retained to protedt the integrity of the LLPA,

{C) adequate provision is made for public and private open space and landscaped
areas as an integral part of the development. Where appropriate planted areas
or discrete groups of trees will be required along site boundaries in order to
soften the visual impact of the development and assist with its integration with
the surrounding area;

In terms of private amanity space, the indicative layout shows that each dwelling will have adequate
private amenity space to the rear with garden ranging from 71-105sgm. This provision is in keeping
with the guidance contained with Creating Places,

(D) adequate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the development;

Memghbaurhood facilities are not required as part of this development. Dewelopment s within the
settiement limits of Killylezgh.

(E) a movement pattern is provided that supports walking and cycling, meets
the needs of people whose mobility is impaired, respects existing public
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rights of way, provides adeqguate and convenient access to public transport
and incorporates traffic calming measures;

The site is located within the settlement limit of Killyleagh and is therefore within walking distance of
all the facilities within the sattlemeant and convanient o pablic transport eke.

(F} adequate and appropriate provision is made for parking;

Proposals for residential development are expected to provide adeguate and appropriate provision of
parking within the development. 2 in-curtilage car parking spaces have been provided on the indicative
layout which is compliant with the parking standards and that quicance set out in Creating Places.

It is also noted that the on-street parking arrangements currently operating within Grove Gardens couwld
continue.

(G)the design of the development draws upon the best local traditions of form,
materials and detailing;

The design of the proposed dwellings s mot formally before the Planning Authority, however, an
indicative design is shown on Drawing Mo DDC-124-G-1-12b, which shows a split level house-type,
thereby respecting the sloping nature of the sibe. The dwollings would appear single storey at road
lewed with & two-storey element at the rear. Such a design may be appropriate for the site,

5P 18 and DES 2 of PSRNI requires development proposals in bowns o make a positive contribubion

to townscape and be sensitive to the charatier of the arga surrcunding the site in terms of desian,
scale and use of materials,

Given the mix of dwelling types within the village of Kilvieagh, it is considered that the indicative
proposal would meet this aspect of the policy

{H)the design and layout will not create conflict with adjacent land uses and there is
no unacceptable adverse effect on existing or proposed properties in terms of
overlooking, loss of light, overshadowing, noise or ather disturbance;

In consideration of whether the site will create conflict with adjacent land uses it is nobed that the
indicative site layout shows that the proposed dwallings would be immediately apposite a number of
ather residential properties, howewver, they are sufficiently separated from each other so as not create
nuisance [ disturbance [ overlooking or koss of privacy. Each dwelling will have its own in-curtilage car
parking spaces and therefore the flow of traffic for those existing residents would not be detrimentally

B
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affected. A turning head has been provided which will aflow the safe manoeuvring of service and
emergency vehicles within the development.

(1) The development is designed to deter crime and promote personal safety.
It is considered that the proposal coubd comply with this satisfactorily.

The proposed development complies with the requirements of PPS 7 QD1.

FPS7 Addendum - Safeguarding the Character of Established Residential Areas.

Podicy LC1 guides that in established residential areas planning permission will only be granied for the
redevelopment of existing buildings, or the infilling of vacant sites {including extended garden areas)
o accommodate new housing, where all the criteria set out in Policy Q0 1 of PPS 7, and all the additional
criberia (a) to () set out under LCL are meel:

(a) the proposed density of the development is lower than that immediately opposite at Grove
Gardens. It is therefore appropriate to its setting within the settlement limits.

{b) While the immeadiate vicinity of the site is noted to be characterised by bwo-storey terraced
dwellings, the dwellings shown on the indicative plans would not be considered to be
detrimental to the overall character and environmental quality of the established residential
area as discussed under PPSF;

() The dwellings shown on the indicative plans would not be less than those set out in Annex
A

The indicative layout suggests that the proposal complies satisfactorily with the above oriberia.
PPS 8 — Open Space

For the purposes of PPS 8, open space is taken to mean all open space of public value, including not
just land, but also inland bodies such as rivers, canals lakes and reservoirs which offer important
opportunites for sport and outdoor recreation and can also act as a visual amenity.

Policy 05 1 - Protection of Open Space states that development will nok be permitbed which would
residt i the loss of existing open space or land zoned for the provision of open space. The presumption
against the loss of existing cpen will apply irmespactive of its phwsical condition and appearance,

The existing open space area to the immediate west of Grove Gardens comprises an arez of approx.
0.3 hectares, The propesal will use approximately half of this area for the new housing.

Pollcy 05 1 states that an exception will be permitted where it Is clearly shown that redevelopment will
bring substantial community berefits that dedsively cutweigh the loss of the open space.
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In support of thair application, the Coundl have submitted a skatermaent which advises the Planning
Authority that, the joint PFSE protocol document agreed between Flanning Service and NIHE for
assessing applications against Policy 051 (PPSB) must have relevance in this instance, as it is intended
to transfer this site back bo the NIHE or their partnering agencies for the provision of social houwsing
and their statement is set aut in ling with Annex A of the protocol.

In addition, the Council cite the following justification for the proposal
1. There is identified need within Killyleagh for 24no. social howsing units.
2. There is a shortfall of available land to meet socal housing demand.

3. There |s a significant area of existing open space in this residential area & this proposal would have
minimal impact to the overall cpen space provision (significantly meore than 10% requirement as per
Policy 052 of PPS 8 will remain)

4, This new bulld scheme will achieve the following:

i. Improve the estate physically, improve the attractiveness of Grove Gardens while providing a quality
residential and sustainable residential environment, better parking provision, vehicle terming area,
additional foctpaths, wider carriageway

ii. Reduce anti = social behaviour.

iii, Develop a peripheral corner site with relatively low amenity value to existing residents within Growve
Gardans,

iv. Minimal impact to bic-diversity as all existing boundary vegetation would be retained.
v, Provide much nesded social housing.
5. Development of this area of open space would bring the following community benefits:

. The provision of more social housing where a strong local need exists would go some way to reducing
the lecal demand and significant numbser in housing stress,

ii. The development would see the generation of much nesded employment within the local construction
industry for the duration of the build contract,

iii, Local unemployed people given the apportunity of apprenticeships ebc.

. Create & more atiractive and sustainable residential envircnment, safer for residents and promaote a
sensa of place.

10
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The Planning Authority have no reaszon to disagree with the justification presented above and on
balance, consider that the proposal satisfactorily complies with Policy 0% 1 given the commurity
benefits that could be achieved fram its approval,

PPS 12 - Housing in Settlements

PPS 12 is not an expression of operational plamning palicy. Paragraph 2 of PPS 12 says "Ik purpose is
to provide strategic direction and guidance in the form of regional planning policy to assist the
implementation of the RD5." Paragraph & of PPS 12 says "This statement should be read in conjunction
with the relevant sections of the other prevailing planning policy statements, in particular PPS 7 Quality
Residential Developments'.

PPS 2 — Natural Heritage Interests

Given the sites location within the ADNE, Policy NH & of PP5 2 is applicable which states that ;

Planning permission for new development within an Area of Outstanding Natural Beauty will only be
granted where it is of an appropriate design, size and scale for the locality and all the following criteria
are met:

# the sibing and scale of the proposal is sympathetic to the special character of the Arca of
Cubstanding Matural Beauty in general and of the particular locality; and

¢ it respects or conserves features (incleding buildings and other man-made feabtures) of
importance to the character, appearance or hentage of the landscaps; and

# the proposal respects:
» bocal architectural styles and patterns;
s fraditional boundary details, by retaining features such as hedges, walls, trees and
gates; and
¢ focal materials, design and colour,

Based on the assessment above, considerng the contest, siling, design and landscaping of the
proposal, it is considered that the indicative plans comply satisfactorily with the requirements of Policy
MNH E.

11
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Monuments

As indicated above the site is within close proximity to historical monuments DOW 024:02% and DOW
031:025. In assessment of these the Planming Awthority carried out a consultation with Department of
Communities Historic Environment Division {Monuments), who have advised that given the scale of the
scheme there is limited pobential to uncover below ground archaesological remains during the course of
construction works and they are therefore content that the propesal satisfactorily complies with those
policies contained with the SPPS and PPS 6.

PP53 = Movem and Parki

Policy AMP 2 Access to Public Roads, states that Planning permission will only be granted for a
development proposal involving direct access, or the intensification of the use of an existing access,
onto & public road where:

[A) Such an access will not prejudice road safeby or significantly inconvenience the flow of braffic.

In assessment of this, a consulkation with DA Roads has taken place, which has concluded in the
presentation of an acceptable indicative road layout.

The proposal therefiore complies with the requirements of PPS 3.
Assessm of ectio

As indicated above the main issues of concern relate primarily to road safety and parking. As can be
seen from the above assessment, these issues have been considered in full and following & lendgthy
consultation with DT Roads, it is considered that the indicative layvoult would represent a scheme which
is safe for all. Each new dwelling will have its own in-curtilage car parking spaces and there will be a
turning head within the development which will allaw for the manoeuwring of service and emergency
vehicles,

12
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The grankting of a disabled parking space opposite Mos 22 and 24 has been nobed, however, this space
has rot been implemented and therefore the Planning Authonty can only consider that which s

currently prassnt,

It is acknowledged that many residents are concerned about the impact this development will have an
the value of their property, Unforbunately, while noted, this is ot an issue to which determining weight
can be given in this determination,

Other Matters

Fallowing a consultation with MIW, the Council have been advised that the sibe is within 20m of public
waker supply, foul sewer and Killyleagh Waste Water Treatrnent Works is available to serve the proposal,

Conclusion

Hawing assessed the proposal against the various planning paolicies and material considerations which
apply to the application and taking into account the input of the Coundls consultees and the abjection
letters and petition, it is concleded that the proposal would rot cause demonstrable harm o Interests
of acknowledged importance and is acceptable to prevailing policy requirements, subject to the
attached conditions belaw being met.

Drawings
The Drawings considered as part of this assessment are as follows
DDC 124-G-1-10, DDC 124-G-1-12b
Recommendation: APPROVAL
CONDITIONS
1. Application for approval of the reserved matters shall be made to the Council within 3 years of
the date on which this permission is granted and the development, hereby permittad, shall be

begun by whichever ks the laker of the following dates:-

B the expiration of 5 years from the date of this permission; or
13
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ii. the expiration of 2 years from the date of approval of the last of the reserved matters to
be appraved.

Reason: As required by Section &2 of the Planning Act {Morthern Treland} 2011.

2. Approval of the details of the siting, design and external appearance of the buildings, the means
of access thereto and the landscaping of the site (herginafter called "the reserved matters™),
shall be obtained from the Council, in writing, before any development is commenced.

Reason: This is outline permission only ard these matters have been reserved for the subsequent
approval of the Council,

3. The development hereby permitted shall take place in strict accordance with the faollowing
approved plans DOC 124-G-1-10, DDC 124-G-1-12b.

Reason: To define the planning permission and for the avoidance of doubt

4. A scale plan and accurate site survey at 1:500 (minimum) shall be submitted as part of the
reserved matters application showing the access to be constructed and other requirements in
accordance with the attached form RS1.

Reason:  To ensure there is a satisfactory means of access i the interests of road safety and

the convenience of road users.

2. As part of the reserved matters scheme, a plan of the site indicating the existing and proposed
conbours, the fnished floor levels of the proposed buikdings in relation o the existing and
proposed ground levels and the pasition, height and materials of any retaining walls shall be
submitted to the Council for approval,

Reason: To ensure Ehe development takes account of the site’s natural features and to safeguard
the amenities of the proposed dwellings.

6. As part of the reserved matters scheme, a detailed landscaping scheme shall be submitted
shawing:

i retention af the existing vegetation along the northern and western boundaries of the site
i planting along the southern boundary and within the site;

iii. details of any hard landscaping induding walls and pillars.

14
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The landscaping scheme should provide details of the location, numbers, spedies and sizes of
trees and shrubs to be planted within the site. The scheme of planting as finally appraved shall
be camied out during the first planting season after the dwelling is occupied. Trees or shrubs
dying, remowved or becoming seripusly damaged within five years of being planted shall be
replaced in the next planting season with othars of a similar size and specas unless the coundl
gives writhen consent to any variation,

Reason: To ensure the provision, establishment and maintenance of & high standard of landscape

Case Officer: € Cooney Date: 05.06.2021
Authorised Officer: A.McAlarney Data: 09 June 2021

15



Back to Agenda

REQUEST FOR SPEAKING RIGHTS @ PLANNING COMMITTEE - 25TH AUGUST 2020 -
on behalf of the RESIDENTS OBJECTING TO APPLICATION THAT HAS BEEN
RECOMMEMNDED FOR APPROVAL - GROVE GARDENS | KILLYLEAGH ;

Please see attached photographs of the area / location that is before committee for
their decision:

Mr Chairperson ,

| have been asked by residents to speak on their behalf at today's meeting of
Planning Committee to highlight their oppoesition te the recommendation that has
been listed to approve :

Grove Gardens like many other estates / housing that were built in the late 1950's
early &0's their design did not envisage car ownership on the scale of today , multi
vehicles to one property .

Several years ago residents had meetings with their local MP Jim Shannon and Cllr
Walker to highlight their concerns about the lack of parking spaces here and as a
result secured for them widening of the area in question to try and resolve these
difficulties and even at that if the additional housing was to be put here , it would
make matters 3 whole lot worse than what they are at present .

Health & Safety risks to the residents |, in case of emergency where the likes of the
Fire Brigade/Ambulance would need to attend to wasting much valuable time to
deal with emergency ., the area in question is narrow and when residents have their
cars parked these large and wide vehicles would have major difficulties making
their way through and it would be extremely difficult te turn / manoeuvre at the
very end at 32 Grove Gardens .

Parking places at present are insufficient resulting in singular traffic and in cases
pedestrians having to make their way onto the road to gel by .

Increased traffic to the proposed new development would result in posing further
risks to residents, especially children, parents have told me that they have to keep
their young ones under close supervision.

Warries / Concerns about the impact of the proposed development that this would
have on the wonderful views of the local countryside including the Mournes |
potential effect on property values .

Residents were under the impression that the ground belonged to the Housing
Executive not Council and feel that this area in guestion i1s not suitable due to the
physical layout of the ground and the level being under current road / slope .

Mr Chairperson | have also submitted photographs highlighting the lay out and
evidence of traffic issues [ site layout that were highlighted in my address | make
this humble request that the residents views and feelings be taken into account
today and would ask that the proposed decision before you be reversed . Thank You
Many thanks Terry

Cllr Terry Andrews - SDLF

Rowallang stwict Electoral Aven

Mewry, Mourne and Down District Couneil:
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Combhairle Ceantair
an Iuir, Mhirn
agus an Duin

Newry, Mourne
and Down

District Council

Application Reference: LADT/ 20181787 /F

Date Received: 20.11.201%

Proposal: Proposed extension to existing Materials Recovery Facility Building
Location: 23 Downpatrick Road, Killough

RECONSIDERATION FOLLOWING DEFERRAL

Application was presented ta the July 2012 meeting of Newry Mourne and Down Planning
Committee with a recommendation to refuse based on Planning Policy Statement 15 Planning and

Flood Risk and PP3 11 Planning and Waste Management,

Application was deferred by Commmittes who considered the application met with FLDI of PP5 15
and to allow for consultation to take place with Rivers Agency on the Flood Risk Assessment
submitted on the application

AGREED: On the proposal of Councillor Clarke, seconded by Councillor Hanna, it was unanimously
agreed to defer planning application LADT/2018/1787/F, which the Committee ogreed was an
exception under FLD 1, to allow for the risk assessmeént o be considered by Rivers Agency and for
the application to come bock before the Committee in due course.

Following a lengthy consultation exercise with the agent and Rivers Agency, the application can now
be recommended for approval on the basis that the Committee has already, at its meeting in July
2019, deermed this an exception to FLD 1 of PPS 15 and Statutery consultees are content subject to
conditions,

FLD1 - Development in Fluvial and Coastal Flood Plains = Dfl Rivers has reviewed the Flood Risk
Addendum dated &th August 2020, by MCL Consulting, and our comments are as follows:-

Back to Agenda
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Dfl Rivers, while not being responsible for the preparation of the Flood Risk Assessment, acoepts its
logic and has no reason to disagree with its conclusions.

It should be brought to the attention of the applicant that the responsibility for justifying the Flood
Risk Azsessment and implementation of the proposed flood risk measures [as laid out in the
assessment) rests with the developer and his/her professional advisors (refer to section 5.1 of
Revised Planning Policy 3tatement 15).

FLD? - Protection of Flood Defence and Drainage Infrastructure - The site is bounded at the
novtheast by a watercourse which is designated under the terms of the Drainage (Morthern Ireland)
Order 1573, and known to Dfi Rivers as the “Ballygilbert Drain”. The site is bounded at the south by a
watercourse which is designated under the terms of the Drainage (Morthern Ireland} Order 1973,
and knocwn to Dfl Rivers as the “Ballylig Drain”. The site is bounded at the southeast by a watercourse
which is designated under the terms of the Drainage (Morthern Ireland) Order 1973, and known to
Ofl Rivers as the Tullinespick Drain’, An undesignated body of water lies just outside the westarn
boundary of the site. The site may be affected by undesignated watercourses of which we have no
record.

Under .32 of the Revised Policy PP5 15 FLD 2, itis essential that an adjacent working strip is
retained to facilitate future maintenance by DAl Rivers, other statutory undertaker or the riparian
landowners. The working strip should have a minimum width of 5 meters, but up to 10 meters
where considered necessary, and be provided with clear access and egress at all timaes.

MCL Consulting has advised that it has been made aware that Ballygilbert 3tream (north of the sites
boundary), and the Tullinspick Stream (South east) which flows 300m from the red line boundary,
are both historically maintained from the opposite bank side. The Ballvlig Stream is located
approsimately 40m west; it s assumed maintenance occurs an the cpposite bank, due to the
Downpatrick Road running adjacent ta it along the site's southern boundary, It is therefore not
considerad necessary to show any working strips.

Rivers have adwised that maintenance strips are therefore not required given the above
arrangements in place.

FLOZ - Development and Surface Water — Df Rivers has reviewed the Sgents Letter, by MCL
Consulting, and our comments are as fallows:-

Ol Rivers, while not being responsible for the preparation of the Drainage Assessment, accepts its
logic and has no reason to disagree with its concluskons,

It should be braught to the attention of the applicant that the responsibility for justifying the
Drainage Assessment and implementation of the proposed flood risk measures (s laid cut in the
assessment) rests with the developer and his/her professional advisars (refer to section 5.1 of
Revised Planning Policy Statement 15).

Candition recommended by Rivers Agency that zll the flood management and mitigation measures
proposed in the Flood Risk Document, are completed in full.

Consultation was also carried out with 585 given the location of the development. 5E5 have advised

that following an appropriate assessment in accordance with thie Regulations and having considered
the nature, scale, timing, duration and location of the project, advise the project would not have an

adverse effect on the integrity of any European site either alone or in combination with other plans

or projects,
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In reaching this conclusion, SES has assessed the manner in which the project is to be carried out
including any mitigation and a condition is required for inclusion in the permission.

Drawings considered

La07/2018/1787/02 Site Location 16 Mow 201E
LAOT/2018/1787/04  Site Layout 16 Nawv 2018
LAOT/ 20187178706 Proposed Elevations 16 Naow 2018
LA07/2018/1787/07  Proposed Floorplan 16 MNov 2018
LAGT/2018/1787/08  Proposed Floorplan with Stockpiles 16 Mov 2018
a0l Site Drainags 01 Dec 2020
002 Storm Drainage 01 Dec 2020
003 Head Wall {1 Dec 2020
Flood Rizsk and Drainage Assessment V2 (Jan 2020) 31 Jan 2020
Conditions

1. The development hereby permitted shall be begun before the expiration of 5 yvears from the

date of this permission.
Reason: As reguired by Section 61 of the Planning Act {Morthern [reland) 2011,

& The development hereby permitted shall take place in strict accordance with the following
approved plans LADT/2018/1787,/02, 04, 06, 07, 0B. 001,002,002 and Flood Risk and
Drainage Plan W2 {Jan 2020) date stamped 31 Jan 2020.

Reason: To define the planning permission and for the avoidance of doubt.

3. A suitable buffer of at least 10 metres must be maintained between the locations of all
refuelling, storage of oil/fuel, concrete mixing and washing areas, storage of
machinery/material/spoil etc, and the adjacent watercourses,

Reazon: To protect the connected European Sites from polluting discharnges at construction
phase,

4, Prior to discharge to watercourses, any surface water generated during the construction and
operation phases of the development must first pass through appropriate treatment, such
as oil interceptors and grit traps.

Reason: Protection of Designated Sites

5. All the flood management and mitigation measures proposed in the Flood Risk and Drainage
Assessment VW2 (Jan 2020] , Section £.0 and 10.0 shall be incorporated into the development
pricr to its operation and shall be retained thereafter,

Reason: To safeguard against flood risk to the development and elsewhere,

Informatives
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This permissicn doss not alter ar extinguish or otherwise affect any existing or valid right of
way, Crossing impinging or otherwise pertaining to these lands

Thiz permission does not confer title, 1t |5 the responsibility of the developer to ensure that
he controls all the lands necessary to carey out the proposed development

This decision relates 1o planning control and does not cover any other approval which may
be necessary under other legislation.

Regulation Unit (Waste Authorisation Team) advise should this proposal receive planning
permission the site waste authorisation will need to be varied by application to NIEA, The
granting of planning permission shouid not be construed that a waste authorisation will also
be granted,

The applicant should refer and adhere to the recommended conditions and Informatives as
set out in Standing Advice Commercial and Industrial Developments, All Standing Advice

documents are available at: wwnar daera-nigov uk/water-environmentstandingadwvice

Water Management Unit notes from the P1 form submitted with this consultation indicates
that foul sewage from this proposed development will be disposed of to the mains sewer,
MIEA Water Management Unit notes however there appears to be no provision for
connection to a sewerage system in the area. Water Management Linit notes there is an
existing consent for Foul Sewage (TC13/02) associated with this development, The applicant
should be aware that a consent may need to be reviewed if any aspect of the consent is
altered {Le. the septic tank/soak away or discharge point s moved to accommodate the new
development, an increase in the volume of effluent discharged or to reflect a change in the
ownership of the consented premises).

Water Management Unit would reguest that once a contractor has been appointed, a
Construction Method 5tatement should be submitted to NIEA Water Management Unit, at
least B weeks prior to the commencement of construction ta ensure effective avoidance and
mitigation methodologies have been planned for the protection of the water environment.
This can be sent directly to Water Management Uinit Pollution Prevention Team

[nieapollutionprevention@daera-ni.gov.uk) who will be happy to advise.

e to the close praximity of the site to watercourses, care 'will need to be taken 1o ensure

that polluting discharges do not occur during the works phase. The applicant should refer

and adhere to the precepts contained in Standing Advice on Pallution Prevention Guidelines,

The applicant should refer to Standing Advice on Sustainable Drainage Systems for advice

on the use of Sustainable Drainage Svstems on potentially contaminated land.
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The applicant should note Discharge consent, issued under the Water (Northern Ireland]
Drder 1993, is required for any discharges to the agquatic environment and may be required
for site drainage during the construction phaze of the development. Any proposed
discharges not directly related to the construction of the development, such as from seplic
tanks or wash facilities, will also require separate discharge consent applications. The

applicant should refer to Standing Advice Discharges to the Water Environment,

The applicant should be informed that it is an offence under the Water (Morthern Ireland)
Drder 1999 to discharge or deposit, whether knowingly or otherwise, any poisonous,
noxious or polluting matker so that it enters a waterway or water in any underground strata.
Conviction of such an offence may incur a fine of up to E20,000 and / or three months

imprisonment.

The applicant should ensure that measures are in place to prevent pollution of surface or

groundwater as a result of the activities on site, both during construction and thereafter.

Appointed Officer: Annette McAlamey Date: 29 July 2021
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Comhairle Ceantair
an Iair, Mhirn
agus an Duin

Newry, Mourne
and Down

District Council

L\

Application Reference: LADT/2015/0565/F
Date Received: 10.04.2019
Proposal: The application is for full planning permission for a proposed residential project

consisting of 12nr apanments including associated car parking and communal open space
located off a private road at Donard Pari.

Location: 5 Danard Park, Newcas!le

Site Characteristics & Area Characteristics:

The site is located adjacent to No 5 Donard Park and is comprised of an existing roughby
rectangular plot of land which is accessed via Donard Park and via an existing access which
already serves a number of other residential properties as well as Donard Fold, Lawnfield
Court and Shimna Integrated Coliege. Within the red line a second access is indicated to the
MW partion of the site, The north west boundary is located adjacent to the private dwelling at
Mo S and is defined by a mature boundary of rees and vegetation. The remaining boundaries
are defined by temporary fencing with a single storey building lecated (o the eastern portion
of the site. The existing site rises approximately two metres from the northeast to the southeast

1
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point. The site context includes detached dwellings further to the west of the site with higher
density housing to the immediate south including Mary Mumray House which is 2/3 storeys in
height, Donard Fold, Glenfold and Lawnfield Park. The site is located close 10 Donard Park,

Site History:
Mo history on the site,

Adjacent to the site

LADTI2017/1318/F | Demolition of existing single storey building and construction of new
apartment building with associated car parking and tenant amenity space and improvemants
to the existing site road and footway | Mary Murray House, 8 Lawnfield, Donard Park
Mewcastle | Permission Granted 23.03.2018.

Planning Policies & Material Considerations:

The application site is located within the seflement of Newcastle. The site lies within LLPA
& (Local Landscape Policy Area), an Area of Cutstanding Matural Beauty (AOMNEB].

The application is assessed using the following policies:

Ards and Down Area Plan 2015

Regional Development Strategy (RDS)

Strategic Planning Policy Statemeant (SPPS)

PPS 2 — Natural Heritage

PPZ 3 - Access, Movement and Parking

PPS 6 — Planning Archaeology and the Built Environment

FPS 7 = Quality Residential Environments

PPS 7 — Addendum Saleguarding the Character of Established Residential Areas
PPZ 15 — Planming and Flood Risk

Consultations:
Ml Walter - Statutory Response - WwTW are currently available to serve this proposal.
Historic Emvironment Division — No objections

OFl Roads = Mo objections to this proposal. DFI Roads note that this i on the basis that
this proposal will remain private and not adopted by the Department, DF Roads has notad
the objections letters.

MIEA — Manne & Fishenes - Maring and Fisheries Division has considered the impacts of the
proposal and on the basis of the information provided refers to standing advice.

MIEA Waler management — Waler Management Unit has considered the impacts of the
proposal on the surface water environment and, on the basis of the information provided, is
cantent with the proposal subject to the applicant referring and adhernng to Standing Advice,
and any relevant statutory permissions being obtained.

MIE& = Matural Environment Division = Mo objections subject to conditions.
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Shared Environmental Services — No objections subject to conditions.

Objections & Representations

In line with statutory reqguirements 19 neighbours have been notified on 21.056.2019, and again
with amended plans on 13.02.2020. The application was advertised in the Mourme Observer
on 01052019 and again with an amended proposal on 18.03,.2020,

Twelve lettars of objection have been received in ralation to the proposal

Below is a summary of the main issues and concerns. The letters have all been read in full
and are available to view on the planning portal,

« Bridge at risk of collapse due to weight of heawy traffic

» Road safety — concerns far school children, high risk of accidents at the junction
s Access for emergency senices

» Parking for work vans

« unused buildings in the area could be used up first

s no loolpaths and narmow road

o elderlyfvulnerable walking in the area at risk of increased traffic

« density of housing is too high and results in overdevelopment of the site

» put of character

« parking

Consideration and Assessment:

The Regional Development Strategy 2035 (RDS) acknowledges that housing is a key driver
of physical, economic and social change and emphasises the importance of the relationship
between the l|ocation of housing, jobs, facilities, services and infrastructure. The RDS
recognises thal thera are significant opportunities for new housing on appropriate vacan! and
underutilised land and sets a regional target of 60% of new housing to be located within
appropriate "brownfield’ sites within the urban foolprint of sites greater than S000 population.

Ards and Down Area Plan 2015 Policy NE14 Apartments, states that, proposals for apanment
development in MNewcastle shall respect the architectural, streetscape and landscape
character of the area and shall be in conformity with its established character in terms of:

- the set backs of properies from the street;

- the treatment of boundaries, both hard and soft;

- the structural landscape including the retention of mature trees;

- the scale of built farm. particularly in terms of the height and massing when viewed from
the street;

- the: articulation of the roof and building lines; and

- the architectural detailing and use of materials.

The key issues in consideration of this application include:
* Principle of development

» Impact on neighbouring amenity

+ Traffic and Parking

* Impact on designations

* Drainage issues
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Principle of Development

The proposal involves a 'L shaped building which fronts onto the existing lanefroad to the MW
and SE of the site, The overall SE elevation measures 22.2m in length with the NE and SW
having returns of 2.6m and 8.4m respectively which forms a courtyard within the site. The
building has elemeants which are three storey linking all of the NE elevation and part of the SE
glevation dropping down to b0 storey 1o the SW elevation closest to Mo 7 Donard Park. The
builkding has an 11m ridge height at its tallest which is the same height as the apariments at
Mary Murray house which is at a higher level than the site. This drops 1 8.5m at two storay,
The building is over 8m from the common boundary with Mo 7 Donard Park and 6m (less in
parts) fram both the existing lanefroad to the NE and SW elevations. There are 18 car parking
spaces. Materials and finishes include rendered and painted walls with straw facing brick as
indicated, roof to have manmade dark grey slates, windows to be dark grey uPVC with RWG
aluminium gutter and uPVC downpipe.

Planning Policy Statement ¥ Quality Residential Environments

The proposal is therefore assessed against the criteria under the listed criteria A-L under
Paolicy QD1 of PPS 7

(a) the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions, massing
and appearance of buildings, structures and landscaped and hard surfaced areas;

In consideration of this, the proposal is for a residential proposal within a predominantly
residential area designed for the active elderly. The immediate area is characterised by large
o storey buldings to the east and south east. The precedent of wolthree storey buildings
in the immediate area has already been set with the development of Mary Murray House which
has already been constructed and is at a higher level than the proposal. The proposal was
originally submitted for 16 apariments, however, this was deemed 1o be over development of
the site. The scheme was then reduced to 12 apartments and the three storey element to the
SW elevation was reduced down to twa storeys as the development moves towards the lower
density and lower scale detached dwelling further to the south west. There is a variation in
the reof ling and the building is split up into different sections with a uniform gable depth of
Em, and a pitched roof which is in keeping with the raditional scale and proportion of the
adjacent development. The windows are vertical in emphasis and are similar to the
neighbouring development. The apamment buillding is therefore considered to respect the
surrounding context and is appropriate o the character and topography of the site in terms of
layvout, scale, propartions, massing and appearance of buildings, structures and landscaped
and hard surfaced areas.

(b} features of the archaeological and built heritage, and landscape features are
identified and, where appropriate, protected and integrated in a suitable manner into
the overall design and layout of the development;

HED have assessed the application and, are content that the proposal is satisfactory to SPPS
and PFS 6 policy requiremenis.
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[c) adequate provision is made for public and private open space and landscaped areas
as an integral part of the development. Where appropriate, planted areas or discrete
groups of trees will be required along site boundaries in order to soften the visual
impact of the development and assist in its integration with the surrounding area;

The level of privale amenity space is set by Creating places which states in the case of
apartment or flat developments, or 1 and 2 bedroomed houses on small urban infill sites,
private communal open space will be acceptable in the torm of landscaped areas, courtyards
or roof gardens. These should range from a minimum of 10 sq m per unit to around 30 sq m
per unit. The appropriate level of provision should be determined by having regard to the
particular context of the development and the overall design concept Generally,
developments in inner urban locations and other high-density areas will tend towards the lower
figure.

sSome of the ground floor apanments have doors which open onto small patio areas.
Communal open space has been provided for communal use of the apariments to the south
wesl of the site, which accounts Tor apprax, 30% of the site’s overall size and is therefore
deamed to be sufficient considering fts urban context. The site is also located within close
proximity 1o Danard park and playing fields, the beach and promenade for recreational use.
Thiz element of policy has been met.

A detailed landscape plan has been submitted and should be conditioned on amy planning
permission grantad, The onus will rest on the developer © ensure that suech communal open
space will be made available and subseguently retained, managed and maintained in
perpetuity as such. The use of selected areas of planting will help soften the impact of the
parking and overall development within this LLPA. The proposal satishes Policy QD1 (c).

(d) adeguate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the development;

Meighbourhood facilities are not required as part of this development.

(&) a movement pattern is provided that supports walking and eyeling, meets the needs
of people whose mobility is impaired, respects existing public rights of way, provides
adequate and convenient access to public transport and incorporates traffic calming
MEeasuUres;

The site is ocated within the settlement imits of Mewcastle, the development will remain
private and will not be adopted. The development connects to Donard Park via the existing
private road which is the way the wader site operates at present. A new 2Zm footpath will link
the site from the NW boundary with Mary Murray House.

(f) adequate and appropriate provision is made for parking;

DFl Roads have been consulted and after discussion and amended plans being submitted,
they have no further objections, this s on the basis that the scheme will remain private and
will not be adopted. In accordance with guidance contained in chapter 20 of 'Creating Places’
and based on the 'Parking Standards’ document parking requirement includes 10 twao bed

5
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apartments at 1.5 spaces required and 2 one bed apartments at 1.25 spaces which totals 17.5
spaces required. A total of 18 spaces have been provided for including 1 no disabled parking
space.

(g) the design of the development draws upon the best local traditions of form,
materials and detailing;

The use of different building heights, frontages and forms help create variety and interest in
the layout thereby enhancing its visual character. This has been balanced by unifying
elements in the design, such as careful use of colours, materials and detailing. The materials
and finishes include man made slate roof, walls to be render painted, windows to be dark grey
UPYC with RWG aluminium gutter and uPVC downpipe. These finishes would be appropriate
to the area given that there is a mix of form, materials and detailing in the surrounding
developments. The development is in keeping with the existing type form and detailing of
existing residential development in the area. The proposal would therefore be in keeping with
QD1 {g) and would not offend ADNB Policy NHE of PRS2 which considers new development
in the designated ADNE given the context.

(h) the design and layout will not create conflict with adjacent land uses and there is no
unacceptable adverse effect on existing or proposed properties in terms of
overlooking, loss of light, overshadowing, noise or other disturbance; and

The protection of the privacy of the occupants of residential properties is an important element
of the quality of & resdential environment and is a key consideration where new development
is proposed adjacent to existing properties. It is deemed that the apariment block wall nat
adversely affect the residential amenity of neighbouring properties nor that of future residents.
Along the SE boundary, there is a 23m separation distance 1o Mary Murray House, To the
SW there is a 32m separation distance with the detached bungalow at Mo 7 Donard Park,
There is a mature existing hedge which separates the development with Mo 7 and this is to
remain. There will be no unacceptable loss of residential amenity through over-dominance
and toss of outlook to the residences Mary Murray House or the neighbouring properties and
residential folds. Owverall the design and layout will not create conflict and it is considered that
the proposed development would have no adverse impact on neighbouring properties in terms
of overlooking, loss of light, overshadowing, noise or other disturbances.

(i) the development is designed to deter crime and promote personal safety.
The layvout has been designed in a manner which would not lead to an unsafe environment for
residents.

The proposed development complies with the reguirements of PPS 7 (QD1)

APPS 7

Consideration must also be given 1o the Policy LCL of Addendum to PPS ¥ which siates that
in established residential areas planning permission will only be granted for the redevelopment
of existing buildings, or the infilling of vacant sites to accommodate new housing, where all
the critena set out in Policy QD1 of PPS 7, and all the additional criteria set out below are mel;

(A) the proposed density is not significantly higher than that found in the established residential

BIrea;
L
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(B) the pattern of development is in keeping with the overall character and environmental
guality of the established residential area; and

(C) all dwellings units and apariments are buill (o a size not less than those set out in Annex
A

In consideration of the above the proposal would comply with criteria {a) of Policy LC1 of PPS7
Addendum: Safeguarding the Character of Established Residential Areas. Criteria (a)
requires that the proposad density 15 not significantly higher than that found in the astablished
residential area. The proposed development has been reduced from initial submission of 16
units @ 12 units on-a site of 0.5ha this equates o 24 units per hectare which would be of
medium density. Mary Murray House containg 14 apantments on a site that is 0.6ha which
eguates (o 23 units per hectare, so generally the site is of a similar density which has been
deemed previously to be acceptable. Weight is therefore not given to the objectars concermns
regarding over development of the site and high density.  In this context the proposal woulkd
comply with this. The dwelling units would comply with Annex A of APPS 7,

PPS 2 Natural Heritage
Policies MH 1 - European and Ramsar Sites - International and Policy NH 3 - Sites of Mature
Conservation Importance — National are relevant 1o the proposal.

The application site is in close proximity to the following national, Eurapean and international
designated sites:

» Murlough SAC, which is designated under the EC Habitats Directive {92/43/EEC on the
conservation of natural habitats and of wild fauna and flora);

* Murlough ASSI, which is declared under the Envirenment Order [Morthern Ireland) 2002,

The planning application was considered in light of the assessment requirements of
Regulation 43 (1) of the Conservation (Matural Habitats, etc) Regulations {Northern Ireland)
1995 {as amended) by Shared Environmental Service (SES[ on behalf of Newry, Mourne and
Do Dristrict Council which is the competent authonty responsible for authorising the project
and any assessment of it required by the Regulations.

SES Having considered the nature, scale. timing. duration and location of the project have
concluded that, provided mitigation is conditionad in any planning approval, the proposal will
not have an adverse effect on site integrity of any European site.

The agent submitted a bat survey with the application. NED are content that no bals wera
obzerved emerging from the semi-derelict large wooden shed on site assessed as having fow
bat roosting potential, and the ecologist concludes that bats are not using the building for
ro0osting.

Therefore, (NED) having considerad the impacts of the proposal on designated sites and other
natural heritage interests and, on the basis of the information provided, has no concems

subject to conditions.

Policy NH & — AONB
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Owverall the proposal would not offend AOMNB Policy MHE of PP52 which considers new
development the designated ADMNE., The proposal respects local architectural styles and
patterns, raditional boundary details, retaining features such as walls, hedges, trees and local
materials, design and colour.

LLPA 6 Donard Park, Donard Lodge and associated planting and Glen River Corridor.
The ADAP states:

+ important tree groups within surviving area of planned landscape associated with Donard
Ladge forms a buffer between heavily wooded mountain slopes and the towr;

«  fiver corridor with mature trees along river and within Donard Park are important in visual
amenity terms; and

= green area of local amenity importance within easy reach of the town cenire is a popular
recreation and tourist attraction,

While the site falls within part of LLPA & at present the site is roughly-vegetated ground which
has been cleared of significant trees and contains areas of broom, brambles and piles of
branches and debris from earlier cleared vegetation. There is a large wooden garagefshed
and a small subsidiary shed on site. At the time of the site visit these buildings are were
derelict. It 15 deemed that the proposed development wall not have a detrimental impact on
the LLPA given its current state. Trees within the red line 1o the NW of the site are being
retained and a landscaping plan submitted which shows additional freefshrub planting. The
backdrop of these retained trees will ensure there is a significant bufier between the site and
Donard Park and Mournes beyond, thus in visual amenity terms this would be deemed
acceptable,

PPS 2 Access, Movement and Parking

PPS 3 sels out the Department's planning policies for vehicular and pedestrian access,
transport assessment, the protection of transport routes and parking. It forms an important
elament In the integration of ransport and land use planning.

FPolicy AMPT of PP53 states that development proposals will be reguired to provide adequate
provision for car parking and appropriate servicing arrangements. il goes on (o state that
bevond areas of parking restraint dentified in a development plan, a reduced level of car
parking provision may be acceptable in a number of circumstances, including where the
development is in a highly accessible location well served by public transport and where the
development would benefit from spare capacity available in nearby public car parks or
adjacent on-street car parking.

The proposal provides for the required level of parking. The site i located within walking
distance of the town centre and i1s well served by public transport, The site is also located
beside a public car park at Donard Fark.

The chjection letters have raised concerns with regard to road safety, increased traffic issues,
issues with pedesirian safety and parking. As the scheme will remain private and will not be
brought up to adoptable standards, there is no requirement for the developer to adopt the
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road. The Council is therefore not responsible for the managemeant or upkeep of un-adopted
or private roads.

PPS 6 = Planning, Archaeology and the Built Heritage

HED Historic Monuments has assessed the application and on the basis of the information
provided is content that the proposal is satisfactory to SPPS and PPS & archasclogical
policy requirements.

Other Matters

PPS 15 - Planning and Flood Risk
Rivers Agency were consulted as part of the planning process.

FLOI - Develgpment in Fiuvial and coasial Flood Plains - The Flood Hazard Map (N1 indicates
that the development does not lie within the 1 in 100 yvear fluvial or 1 in 200 yvear coastal flood
falain,

FLDZ - Pratection of Flood Defence and Drainage infrastructure - The site may be affectad by
undesignated watercourses of which Rivers Agency have no record, in the event of an
undaesignated watercourse being discovered, Policy FLD 2 will apply.

FLD3 - Development and Surface Water

Ofl Rivers has reviewed the Drainage Assessment ‘Revision B by Hanna and Hutchinson
Consulting Engineers, date stamped 24 FEB 2020°, and comments as follows:-

Dfl Rivers, while not being responsible for the preparation of the Drainage Assessment
accepls its logic and has no reason to disagree with its conclusions,

It should be brought to the attention of the applicant that the responsibility for justifying the
Drainage Assessment and implementation of the proposed flood nisk measures (as laid out in
the assessment) rests with the devetoper and his/her professional advisors (refer to section
5.1 of Revised Planning Policy Statement 15). Ml Rivers requests that the planning authority
includes a condiion as part of its planning permission if granted.

FLO - Artificial Maodification of watercaurses = Mot applicable to this site.
FLDS - Development in Proximity to Resenvaoirs — Not applicable to this site.

The application was considered in light of the above policy and a drainage assessment was
submitted for the proposal. Rivers Agency have no objections to the proposal subject to a
condition.

Conclusion

The application has been assessed against the various planning policies and material
considerations which apply to the application and taking into account the input of the Councils
consultees and all objection letters, itis determinad that the proposal is acceptable in planning
terms. The density is deemed to be acceptable given the context and the details of the
proposed apartments, amenity space, parking, design, form, proporion, materials, finishes,
boundary treatments and area of open space are in keeping with the SPPS, PPS7, PPSY
Addendum and PP512,
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Recommendation:
Approval

The plans to which this application was assessed include:
Site location Plan: AQ1

Site layout: D1B

Existing and proposed site plan; COL E

Existing and proposed site sections: C02 A

Proposed Floorplans: CO3 A

Proposed Elevations: C04 B

Drainage layout plan; 02C

Lancscaping plan: COS

Conditions:

1. As reguired by Section 61 of the Planning (Norhem Ireland) Act 2011, the
development hereby permitted shall be begun before the expiration of 5 years from the
date of this permission,

Reason; Time Limit,

2. The development hereby permitted shall take place in strict accordance with the
following approved plans: A01, 018, CO1E, C02A, CO3A, CO4B, 02C, COS,

Reason; To defing the planning permission and for the avoidance of doubt.

3. Prior to the commencement of any development on site, a final drainage assessment,
containing & detailed drainage network design and compliant with Annex D of PPS 15
must be submitted 1o the Planning Authority for its consideration and approval.

Reason; To safeguard against llood risk w the development and elsewhere,

4, Prior to the commencement of any development on site, appropriate reatment such
as sediment/silt traps, socks or fences, shall be installed (o ensure thal during
construction any surface water discharged (to the Glen River) is clean.

Reason; To protect the Teatures of Murdough SAC.

5. A clearly defined buffer of at least 10 metres shall be maintained between the
location of construction works to include refualling, storage of oilfuel, concrete mixing
and washing areas, storage of machinery/material/spoil etc. and any open
WELENCOUrse,

Reason: To protect the features of Murdough S&C.

B. Mo vegetation clearancefremoval ol hedgerows shall take place between 1 March and
31 August inclusive, unless a competent ecologist has undertaken a detailed check for
active bird's nests immediately before clearancefdemaolition and provided written
confirmation that no nesis are presentbirds will be harmed andfor there are
appropriate measures in place o protect nesting birds. Any such written canfirmaticon
shall be submitted to the Planning Authority within & weeks of works commencing.

10
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Reason: To protect breeding birds.

All hard and soft landscape works shall be carmed oul in accordance with landscaping
Plan COS, prior to the occupation of any par of the development. Trees or shrubs
dying, removed or becoming seriously damaged within five years of being planting
shall be replaced m the next planting season with others of a similar size and species
unless the Council gives written consent to any variaton.

Reason; In the interest of visual amenity and to ensure the provision, establishment
and maintenance of a high standard of landscape.

Mo retained tree, as indicated on landscape Plan €05, shall be cut down, uprooted or
destroyed, or have its roots damaged within the crown spread nor shall arboricultural
work or tree surgery take place on any retained tree o be topped or lopped other than
in accordance with the approved plans and particulars, without the written approval of
the Planning Authority. Any arboricultural work or tree surgery approved shall be
carried out in accordance with British Standard 5837:2012 Trees in relation o design,
demaiition and construction — Recommendalions.

Reason: To ensure the continuity of the biodiversity value afforded by existing trees.

Mo apartment shall be occupied until a landscape management and maintenance plan
has been submitted to and approved by the Council. The plan shall set out the period
of the plan; long term objectives; management responsibilities, performance measures
and maintenance schedules for all areas of landscaping and open space. The
landscape management plan shall be carried out as approved,

Reason; In the interast of visual amenity and to ensure the provision, establishment
and maintenance of a high standard of landscapse.

Informatives

Bats

The applicant's attention is drawn to The Conservation (Matural Habitats, etc)
Regulations (Narthern Ireland) 1995 (as amended), under which it is an offence;
a) Deliberately to capture, injure or kil a wild animal of a2 European protected
species, which includes all species of bat;

b} Deliberately to disturh such an animal while it is cccupying a structure or place
which it uses for shelter or protection;

c) Deliberately ta disturb such an animal in such a way as to be likely 1o -

i. affect the local distribution or abundance of the species to which it belongs;

ii. Impair its ahility to sunive, breed or reproduce, or rear or care for its young; or
iii. Impair ts ability to hibernate or migrate;

d) Deliberately to obstruct access to a breeding site or resting place of such an
animal;

or

g) To damage or destroy a breeding site or resting place of such an animal.

If there is evidence of bat activity [ roosts on the site, all works should cease
immediately and further advice sought from the Wildlife Team, Morthern Ireland
Emvironment Agency, Klondyke Building, Cromac Avenue, Gasworks Business Park,
Belfast BT7 2JA. Tel. 028 8056 9558 or 028 9056 9557,

11
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Birds
The applicant's attention is drawn to Article 4 of the Wildlife [(Morthern Ireland) Order
1985 {as amended) under which it is an offence to intentionally or reckiessly:

« Kill, injure or take any wild bird; or

- take, damage or destroy the nest of any wild bird while that nest is in use or being
built; or

- gt any other time take, damage or destroy the nest of any wild bird included in
Schedule AL; or

« pbsruct or prevent any wiktd bird from using its nest; or

+ take or destroy an egg of any wild bird; or

+ disturb amy wild bird while it is building a nest or is in, on Or Near & nest containing
EQOS OF YOung; or
- Disturh dependent young of such a bird,

Any person who knowingly causes or permits to be done an act which is made
unlawtul by

ary of these provisions shall also be guilty of an offence,

It is therefore advised that any tree or hedgerow loss or vegetation clearance should
be kepl to a minimum and removal should not be carried out during the bird breeding
season between lzMarch and 31a August.

GPP 1: A general guide to preventing pollution

A hasic introduction to poliution prevention, with signpost 1o other PPGS and
publications. (October 2020)

GPP 5: Works and maintenance in or near water

For construction or maintenance works near, in, or Over water.

[February 2018).

Although it has been determined abowe If NIW infrastructure is within 20m of your
proposal, consultation with NIVW is required at an early design stage by means of a
Predevelopment Enquiry to obtain details of the availability of existing water and
sewerage infrastructure and how their proposal may be serviced il not already applied
for. Under Mo circumstances will storm water be permitted (o enter a public foul sewer,
Building over a public watermain is nol permitted, and only in exceplional
circumstances may building over a public sewer be permitted. WWTW ASSESSMENT
I STATUS: Waste Water Treatment Facilities (Mewcastle WhwTW) are presently
available o serve this praposal,

Developers should acquaint themselves of their statutory obligations in respect of
watercourses as prescribed in the Drainage (Morthern Ireland) Order 1873, and consult
the Rivers Agency of the Department of Agriculture accordingly on any related matters.
Any proposals in connection with the development, sither temporary or permansnt
which involve interference with any walercourse al the site:- such as diversion,
cubverting, bridging; or placing any form of structure in any watercourse, require the
written consent of the Rivers Agency. Failure 1o obtain such consent prior 1o carrying
out such proposals is an offence under the Drainage Order which may lead to
prosecution or statutory action as provided for.

Any proposals in connection with the development, either temporary or permanent
which involve additional discharge of storm water © any watercourse reguire the
written consent of the Rivers Agency. Failure to obtain such consent prior to penmitiing
such discharge is an offence under the Drainage Crder which may lead to prosecution

12
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or statutory action as provided for. If, during the course of developing the site, the
developer uncovers a watercourse not previously evident, he should advise the local
Rivers Agency office immediately in order that arrangements may be made for
investigation and direction in respect of any necessary measures required to deal with
the watercourse. Where a Designated watercourse flows through or adjacent w0 a
development site, it is considered essential that a working strip of minimum width 5m
iz left along the bank in order to facilitate future maintenance of the watercourse by the
Rivars Agency. Actual requirement should be determined in consultation with the
Anency,

B. This decision relates to planning control and does not cover any other approval which
may be necessary under other legislation.

7. This permission does not alter or extinguish or otherwise affect any existing or valid
right of way crossing, impinging or othemwise pertaining to these lands.

B. This permission does not confer title. Itis the responsibility of the developer to ensure
that he controls all the lands necessary to camy out the proposed development.

Case Dfficer . Moane Crate 07 July 2021

Autharised Officer  A.McAlarmey Date 09 July 2021

13
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Date: 18" August 2021
Our ref: 19006,C
Planning application reference: LADT/2019/0565/F

Project: Proposed residential project consisting of 12nr apartments including associated car
parking and communal open space located off a private road at Donard park.

WRITTEN SUBMISSION TO THE COUNCIL

The site is owned by Ganson UK, a well established Building and Civil Engineering contractor in
Morthern lrefand. Ganson UK's propozal is to develop a residential project consisting of 12nr
apartments for active elderly including associated car parking and communal open space locatad off
a private road at Donard Park in Mewcastle, Figure 1 shows the site to be developed shaded in red.
The area outlined in blue is under Gansen UK ownership. The area outiined in green is vehicle and
pedestrian access to the site from the promenade,

The site s rectangular inshape and approximately 028 hectares in area. The site currently has 2na,
accesses, with one located centrally along the eastern boundary. There |5 another access located 1o
the south west corner of the site. A roadway traverses the site connecting the south west corner
access to the Donard Park access.

The immediate character of the site comprises a mixture of detached dwellings to the west and
higher density supporied housing units to the scuth and east in Mary Murray House [new
development recently completed), Donard Fold, Lawnfield Court and Glen Fold, These buildings are
generally two/ three storeys in height. Glen River runs aleng the direction, west to east approx. 50
meters to the northern boundary of the site and beyond this are communal playing fields within
Donard Park.

The site is accessad from South Promenade via Donard Park. This is a private road from the point of
the bridge croszing Glen River at the north direction of the site.

The dezign ethos has been develeped using the design principals and concepts that are sensitive 1o
the existing site context. The proposed scheme has been designed to provide alternative living
accommaodation for the active elderly residence of 55 and over

The proposed scheme comprises of:

= 12 na, apartment units [10 x 3 person 2 bed & 2% 2 person 1 Bed) with 18 car parking spaces.
The accommaodation will comply with CAT 1 Social Housing Standards, Lifetime Homes and
Secured by Design Standards. The layout of each unit can be adapted to suit Complex Meeds
reguiremesnt.

= [Density that is suitable for the site in comparison ta the surrounding area ta meet the criteria of
current planning policy,

& The apartments are to fromt towards the roadway and public amenity space to create an
attractive residential area which respects the surrounding context,

" Mew Zm wide footpath along the development frontage provides safe paszage for pedestrian to
open space and betwean the Mary Murray House development.

= Epsure existing access road is retained with adequate visibility splays at proposed connection
junction.
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®  Provide high quality landscape and communal apen space that serve the proposed developmient
and neighboring locality.

= The development will be designed to deter crime and promote ssfety, in accordance with
Secured by Design,

*  The building will be built to a high standard with sustainable technologies.

The proposed sité |3 suitable for a residential development due to its location with walking distance
to the local amenities, It is located within the residential area surrounded by supported housing
developments and detached dwellings., The proposed development will improve the zafety of
pedestrians along this unadopted road with new provided footpath along the frontage of the
development, enhance the characteristic of the area by the architectural style that complimenting the
surrounding building context, and high-guality landscape proposal. The access to the proposed
development is the third access from the bridge crossing Glen River, The traffic flow towards Donard
Fold, Lawnfield Court and Mary Murray House and other detaches dwellings will remain unchanged.

Figure 1: [3ite Location).
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Combhairle Ceantair
an Iair, Mhirn
agus an Duin

Newry, Mourne
and Down

District Council

L\

Application Reference: LADT/2020/053LF
Date Received: 17.04.2020

Proposal: The application is for full planning permission for a proposed Stable Block
(Domestic), new access, hard standing and all associated works,

Location: The site is located between 824 and BB Belfast Road, Saintfield.

a2

Site Characteristics & Area Characteristics:

The application site 15 located along the Belfast Road and is a roughly rectangular roadside
plot. The site is cut from a larger agricultural field and thus the SE, 3W and MW boundaries
are undefined. The roadside NE boundary is defined by a mature hedge. The larger
agricultural field has a mature SE boundary of trees and hedging while the northern boundary
with Mo 88 is also a mature hedge. The western boundary of the field is approx, 300m from
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the roadside and due to the topography of the field is not visible from the roadside, therefore
iz undefined. The field slopes steeply from SW o MNE towards the moadside.

Site History:
Mo relevant history on the site. History in the swrrounding area for single dwellings and house
exlensions.

Planning Policies & Material Considerations:
The site is located within the countryside, outside the settlement imits, as ientified in the Ards
and Down Area Plan 2015,

The proposal has heen assessed against the following policies and plans:

« The Ards and Down Area Plan 2015

« Regional Development Strategy (RDS)

¢ Sfrategic Planning Policy Statement for Morthem Ireland (SPPS)

« Planning Policy Statement 3; Access Movement and Parking

«  Planning Pohcy Statement 8; Open Space, Sport & Recreation

» Planning Policy Statement 21; Sustainable Development in the Countryside
Palicy CTY 1 Development in the Countryside
Policy CTY 13 Integration and Design of Buildings in the Countryside
Policy CTY 14 Rural Character

Consultations:

NI Water — Statutory response

DFl Roads = Mo objections subject to conditions this is on the basis that this is an
exception to the Protected Routes Paolicy

NIEA Water management — Mo ahjections subject to informatives

MIEA Matural Environment Division — may be subject to Habitat Regulations

Shared Environmental Services — No objections

Rivers Agency - Although a Drainage Assessment is not required by the policy the developer
should still be advised to appoint a competent professional o cany oul their own assessment
of flood risk and to construct in & manner that minimises fliood risk to the proposed
development and aisawheara,

Objections & Representations

In line with statutory reguirements neighbours have been notified and the application has been
advertised in the local press. Mo objections or letters of support have been raceived in relation
to the propaosal.

Consideration and Assessment:

=ection 45 (1) of the planning Act 2011 requires that regard must be had to the local
development plan (LDP), so far as material to the application. Section 6(4) of the Act requires
that where in making any determination under the Act, regard is to be had to the LDP, the
determination must be made in accordance with the plan unless material considerations
indicate otherwise, until such times as a Plan Strategy for the whole of the Council Area has
been adopled, The LDP n this case s the Ards and Down Area plan 2015 (ADAP), There
are no specific policies in the Plan relating to the proposed use therefore this application will
be assessed against regional planning policy.
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The Strategic Planning Policy Statement for NI Irgland (SPP3) is material to all decisions on
individual applications. The SPFS retains policies within existing planning policy documents
until such times as a Plan Strategy for the whole of the Council Area has been adopted. It sets
out transitional arangements to he followed in the event of a conflict between the SPPS and
retained policy, Any canflict between the SPPS and any policy retained under the transitional
arrangements must be resolved in favour of the provisions of the SPPS,

Paragraph 6.73 ol the SPPS provides strategic policy for residential and non residential
devalopment in the countryside.

The palicy context for the development includes Planning Policy Statement 21 — Sustainable
development in the Countryside (PPS 21). Policy CTY 1 of PPS 21 states that there are a
range of types of development which in principle are considered to be acceptable in the
countryside. Policy CTY 1 goes on to state that other types of development will only be
permited where there are overriding reasons why that development is essential and could not
be located in a settlement.

PFS 21 - Sustainable Development in the Countryside

Policy CTY 1 states that a range of types of development are acceptable in principle in the
countryside. It states that planning permission will be granted for a non residential
development in the countryside in certain circumstances, One of the categories listed for non-
residential development under CTY 1 is for outdoor sport and recreational uses in accordance
with PPS 8. Integration and design of buildings in the Countryside CTY 13 and Rural character
CTY 14 will also be considered.

PPS B Open Space, Sport and Qutdoor Recreation

Policy 5 3 of PPS 8 deals specifically with cutdoor recreation in the countryside. and the
headnote states that “The Planning Authority will permit the development of proposals for
outdoor recreational use in the countryside where all the following criteria are met”, The listed
criteria refer to impact on visual amenity, conservation features, residential amenity, design,
public safety and road safety.

Policy OS5 3 relates to the provision of outdoor recreation in the countryside but does not
distinguizh between recreational facilities for personal use and larger commercial

use, Therafore there is ambiguity in the policy, however, Policy OS5 3 is arguably the best fit o
assess this proposal as outdined in a similar appeal decision - 2010/E055.

The applicants daughter-in-law has 3 horses which are kept on her father's famm on Lusky
Road, Ballygowan, Newtownards, The drive from her home at to her father's farm is
approximately 25 minutes depending on traffic. She is required to drive 1o the horses twice
daily to provide daily care and exercising, The purpose of moving the horses to the Belfast
Road, Saintfield is that firsthy, they will be within a five minute drive from her home which
enables the feeding and checking of the horses for animal welfare and security. Secondly,
there will be more available grazing pastures (10 hectare), thirdly her father has advised that
due to his overflow of calves on the farm bacoming more frequent the nead 1o use the stables
iz more evident,
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Built Heritage
there is o adverse Impact on features of importance to nature consenvalion, archaeslogy or
buit heritage;

The proposal will not have an adverse impact on built heritage, as none have been identified
in the immediate area of the site.

The patential impact of this proposal on Special Protection Areas, Special Areas of
Conservation and Ramsar sites has been assessed in accordance with the reguirements of
Regulation 43 (1) of the Conservation (Natural Habitats, etc.) Regulations (Northem Ireland)
1985 {as amended). The proposal would not be likely to have any effect on the features of any
European site.

Loss of Agricultural Land
there is no parmanent ioss of the best and most varsanie agriculivral land and no unacceptable
impact on nearby agricultural activities,

The proposal will not result in the permanent 1oss of the best and most versatile agricultural
land and there will be no impact on nearby agricultural activities.

Visual Impact
there is no adverse impact on visual amenity or the character of the local landscape and the
development can be readily absorbed info the landscape by taking advantage of existing

vegatation and/or topography;

The proposed stable block is sited Sm metres from the existing roadside hedge along the front
of the site. The block measures 24m x 11.5m with a single storey mono pitch roof which sits
Sm al its highest point and 3m at its lowest point. The building accommeodates 4 loose boxed
areas & tack room, feed store, wash room and wash bay, with internal vehicle and trailer
parking. The lower portion of the building s 1o be finished in smooth sandicement rendered
blockworlk, with the upper walls and roof in green agricultural sheeting. measures 24m long.
11.5m wide, The external fimishes include smooth render [ower walls and upper walls and roof
is finished in green agricultural sheeting.  In addressing concerns about integration of the
building on the site the agent has indicated that there i= no removal of roadside hedging to the
north west (Carmydull direction) visibility splay due to the tangential curve of the road, The
removal o the south east (Santfield direction) is imited o 61m as the visibility splay tapers
back to the road edge and there is also a 1m verge.

The shed is located adjacent to the mature boundary 1o the SE, s0 views would be limited
when coming from the south east (Sainfield direction). When coming from the opposite
direction, due to the algnment of the road, views will be for longer, but will it will be the gable
of the building which will be viewed with a backdrop of rising land and the mature boundary to
the SE, The removal and reinstatemeant of 61m of roadside hedging across the road lrontage
agoainst an overall distance of 160m would not be so significant to warrant its refusal based on
lack of integration and this can be mitigated by replanting behind the visibility splays. It is
considerad that the proposal would not result in a prominent feature in the landscape. The
level of hardstanding is proportional in this context and would not result in an adverse visual
impact or a suburban appearance.
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Residential Amenity
there is no unacceptable impact on the amenities of people iving nearby;

The proposal will not unduly affect the privacy or amenity of neighbouring residents as the
proposed development is located a considerabie distance from the adjacent dwellings along
Belfast Road. In addition, Environmental Health have stated no abjection in their consultation
response in regarnds to noise and odours.

Public Safety

public safety is not prejudiced and the development is compatible with other couniryside uses
in terms of the nature, scale, extent and fregquency or timing of the recreational activilies

proposed:

The agent has stated in their supporting statement that the site will not be open for access or
used by members of the public. The proposal is for private { domestic use only and existing
gates and fencing will remain in place to secure the site.

Design

any ancilfary buildings or structures are designed to a high standard, are of a scale appropriate
to the focal area and are sympathetic to the surrounding environment in terms of their siting,
layout and landscape reatment;

The proposal involves the construction of a domestic stable block which is sited on the western
side of the Belfast Road between Mo's B2A and 88. The building size and matenals and
finishes are described above. For a non-commercial stable block (i.e. domestic) it is a sizeable
building, however, on balance the design and scale of the building is acceptable and given the
context of roadside frontage development along this part of the Belfast Road it is not
considerad 1o be out of the character of the area. These types of agricultural type buildings
are prevalent in the surrounding countryside.

ACCess
the proposed facility lakes infto account the needs of people with disabilities and is, as far as
possible, accessible by means of ransport other than the private car,

The agent states that the development is for private use by the applicant and his family.

Road Safety
the road netwaork can safely handle the extra vehicular traffic the proposal will generate and
satisfactory arangements are provided for access, parking, drainage and waste disposal.

The Bellast Road is a Protected route. PPS3 - Clarfication of Policy AMP 3 - Policy AMP 3 of
that document is entitied "Access (o Protected Routes' and states that “The Deparfment will
restrict the number of new accesses and control the level of use of existing accesses onto
Protected Routes ..." Annex A of FPS 21- Consequential amendment to Policy AMP 3 of PFS
3 Access, Movemenl and Parking - Policy AMP 3 Access to Protected Routes (Consaquential
Fevision) provides for several exceptions for new accesses onto a protected rowte. Criterion
(d) — Other Categornes of Development states “approval may be justified in particular cases
for other developments which would meet the criteria for development in the countryside and

]
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access cannot reasonably be obtained from an adjacent minor road. Where this cannot ba
achieved proposals will be required 0 make use of an existing vehicular access onto the
Protected Route,”

DFl Eoads reguested amendmeants to the proposal and while the amendments submitted were
deemed o be acceptable to DFI Roads in terms of the required visibility splays, this was on
the basis that Planning have deemed the application an exception to the Protected Routes
Poalicy.

There is an existing field gate which gives access to the site. There is no existing wehicular
access to the site. The proposal description reads “new access™. Foolnote 4 on Page 21 of
PP3- Access, Movement & Parking indicates that "for the purposes of the poficies in this PP5,
& field gate is not an aocess”

The agent considers that stabling would be deemed to be an incidental use and would not
generally attract more than 2 trips per day — morning and evening. This would be much less
than the 10 trips normally taken for a domestic dwelling. The agent deems that the access
arrangements provided is abowve the standard that would normally be required for incidental
use, He considers that it is a material fact that there is currently nothing ta prevent the
applicants using the field gate for unlimited wips with agriculiural machinery prasently. He
slates there is no history of RTAs at this location and it is & straight section of the road, with
excellent visibility in both directions.

The agent states that this is an incidental use, however, since this is & stand alone building
and is not an ancillary building in association with any other use or dwelling, then it has to be
considerad in its own right with DFI Roads requiring full vehicular standards, It has already
been established that for the purposes of the policy a field gate is not an access, therefore it
fails this part of the policy, and would not constitutes an exception o the policy.

PPS 21 Sustainable Development in the Countryside
CTY & Ribbon Beveloprment

Policy CTY 8 of PPS 21, states that “planning permission will be refused for a building which
creates or adds to a ibbon of developrment.” A 'ribbon’ does not necessarily have to be served
by individual accesses nor have a continuous or uniftorm bailding line. Buildings sited back,
staggered or at angles and with gaps between them can still represent ribbon development, if
they have a common frontage or they are visually linked. The sumounding area consists of
Mo, 824 Belfast Road which has a dwelling and shed and Mo. B8 Belfast Road is located
further narth consists of a dwelling, outbuilding and garden nursery, The proposed stable
building to does not have a common road frontage with No. B2A and No .88 Belfast Road by
virue of distance. Accordingly, the proposal is consistent with CTY 8 of PPSZ1.

Policy CTY 13 - Integration and Design of Buildings in the Countryside

Policy CTY13 of PP521 states that planning permission will be granted for a building in the
countryside where it can be visually integrated into the surmounding landscape and is of an
appropriate design. The site gently slopes north east o south west towards the roadside. It
has already been deemed that there is no adverse impact on visual amenity or the character
of the local landscape and the development can be readily absorbed into the landscape, On

L]
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balance, the rising ground and with mature vegetation to the south would provide a suitable
backdrop for the proposed development 1o integrate into the landscape,. The building would
not read as prominent when travelling in either direction along the road given the high speeds
travelled on the road. Reinstatement planting along the readside would mitigate against its
loss. The proposal complies with CTY 13.

Policy CTY 14 - Rural Character

Planning permission will be granted for a building in the countryside where it does not cause
a detrimental change to, or further erode the rural character of an area. In this case it is
concluded that a building on the site would not be prominent in the landscape and would not
result in a suburban style build-up when views from surrounding vantage paints. Itis therefare
be deemed to be acceptable and would not have a detrimental impact to the rural character
of the area.

Conclusion

The proposed stable building does not meet the exceptions test under Policy AMP 3 Access
to Protected Routes {Conseguental Revision) of Planning Policy Statement 3 Access,
Movement and Parking' and is therefore contrary o policy,

Recommendation:
Refusal

Refusal Reason:

1. The proposal is contrary to Policy AMP 3 Access to Protected Routes (Consequential
Revision) of Planning Policy Statement 3 "Access, Movement and Parking', in that the
proposal does not meet the listed criteria and the information provided would not it
constilute an exception o the pohicy.

Case Officer C Moane Date 09/04/2021

Appointed Officer A.McAlarney Date 12 April 2021
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MATRIX

FLARRINE FINELLTAREY

Speaking Rights Submission

Ref - LA07/2020/0531/F —Stable Block, hard standing and access - Between 84 and 88
Belfast Road Saintfield

« There are no 3™ party objections and no objections from any of the statutory agencies.

» The planning officers are content with all aspects of the proposal apart from the
specified reason for refusal, which relates to the wording of Policy AMP3 of PPS3.

» Critically DF| Roads as the competent statutory authority raise no objection to this
proposal on road safety grounds (AMP2) or on Policy AMP3 — Access to a protected
routes.

« The purpose/objective of AMP3 is to restrict the number of new accesses and control
the level of use of existing accesses onto Protected Routes.

+ However, there is an existing access directly onto the Belfast Road, which the
applicants use for animals and machinery without any restrictions. No weight has been
attached to this material fact.

» There is no intensification of use of the existing access, as stabling is an occasional
use, but the applicant is proposing a significant upgrade to the existing access and
providing a full visibility splays of 2.4m x 160m in either direction.

« This enhancement would be in the public interest of road safety and traffic progression,
which is a significant material consideration.

+ The Council has already previously permitted new accesses to the Belfast Road for
more intensive residential development under LA07/2020/1583/F (Adjacent to Nos.76
Belfast Road), likewise the previous DOE permitted R/2010/0822/F {(Adjacent fo
Nos.78), so the approach to this case is inconsistent.

» In this instance Planning Officers have applied the letter of the Policy AMP3, but have
failed to provide reasoned analysis of the implications for the proposed development
and most importantly how it will cause harm to road safety or traffic progression.

* The purpose/objective of AMP3 is to restrict the number of new accesses and control
the level of use of existing accesses onto Protected Routes. Taking Policy AMP3 in
the round it would be clearly advantageous to upgrade and enhance an existing access
to a full standard, which is deemed to be acceptable by roads.

* The policies are there to strike a balance, not inhibit development and the letter of
policy should not be slavishly adhered, especially when common sense indicates the
reason for refusal is unsustainable if not unreasonable.

| -*‘| Saba Park |14 Balloo Avenue | Bangor | Co. Down [BT19 7QT
il | iLm andy@matrixplanningconsultancy.com | 02891 828375 | 07974 199045
F_- = |J L”1'—| www.matrixplanningconsultancy.com
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Neither Annex 1 of PPS21 dated 1* June 2010 or the Clarification of Policy AMP3
in October 2006 provides a definition of an existing vehicular access.

If there is any ambiguity in policy, then the applicant is entitled to have their
proposal assessed on the basis of the interpretation most favourable to the
applicant.

When considering the access improvements, lack of road safety, lack of objection from
DFI Roads, and that this access can be used irrespective of this application. | would
respectfully request members overturn the recommendation to refuse and grant
permission.
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A

Application Reference; LAD7/2021,/0027/0
Date Received: 7" lanuary 2021

Propasal; Demolition of existing vacant dwelling and erection of replacement dwelling and garage as
par CTY3 PP52]

Location: 60m Morth af 87 Dechamet Boad, Dromara.

Site Characteristics & Area Characteristics:

The site is located along the minor Dechomet Road, Dromara. Itis comprised of a 0.1% hectare portion
of land, which contzins a stone building that sits gable end to the road. The building has a corrugated
roof and stone walls with twe openings on the southern elevation.

The building i5 positioned below road level and is visible on approach from both directions along
Dechomet Road, given the lack of boundary vegetation. The road side boundary is defined by a post
and wire fence, while the remaining boundaries are currently undefined,
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The surrounding land is comprised of cpen agricultural land, which slopes dewn from the site in an
easterly direction.

The area is predominantly used for agriculture but there are several single dwellings dispersed
throughout the area.
Site History:

LAOT/2018/0482/F - 60m MNarth of 67 Dechomet Road, Dromaora - Proposed conversion of stone barm
into dwelling with associated site works - PERMISSION REFUSED - 28.01.2019

Planning Policies & Material Considerations:
In assessment of this proposal regard shall be given to the Strategic Planning Policy Statement [SPPS),
Banbridge, Mewry and Mourne Area Plan 2015, PPS 21 {CTY 3}, Building on Tradition {Guidance

Document), in addition, to the history and any other material consideration,

The application was advertised in the local press on 200012021

Consultations:

In assessment of the proposal a consultation was carried out with DfI Roads to which there were no
objections.

MNelghbour Notifications
Mo &7 Dechomet Road was notified of the proposal on 08.02.2021
Objections & Representations

Mo objections or representations have been received from neighbours or third parties of the site.
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Consideration and Assessment:

The proposal seeks gutline planning permission for the demaolition of the existing building and erection
of a replacement dwelling and garage.

The existing bullding Is comprized of a single storey stone structure with corrugate roof, which is
appraximately 47sgm in size. The bullding is divided into two separate rooms which are currently
used far agricuftural purposes — an internal inspection of the structure revealed that the eastern
section which Is open on the southern elevation, has recently housed animals, while the western
section, closest to the road and enclosed by a partial wooden door, is used for storage of farming
equipment,

Section 45 [1) of the Planning &ct (M) 2011 states that regard must be had to the LDP, so far as material
to the application and to any other material considerations. Where regard is to be had to the LDP,
Section & [4) of the Act requires that the determination must be made in accordance with the plan
unless material considerations indicate atherwize.

The Banbridge, Newry and Mowrne Area Plan 2015 is the extant plan but does not contain specific
policies for this type of development, the proposal will therefore be determined on the basis of other
materlal considerations.

Regional planning policies of relevance to this proposal are set out in the 5PP5 and the retained policies
contained within PP5 21, a3 set out in the transitional arrangements in the SPP5.

Palicy CTY 1 of PES 21 sets out a range of types of development which in principle are considered to
be acceptable in the countryside and which will contribute to the aims of sustainable development.
Replacement dwellings are one such type of development (CTY3),

Under Policy CTY 3, planning permission will be granted for a replacement dwelling where the building
to be replaced exhibits the essential characteristics of a dwelling and a5 a minimum all external
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structural walls are substantially intact. The policy goes on to state that all reference to "dwellings’
will include buildings previously used as dwellings.

As indicated in the history above, the applicant previously submitted an application for conversion of
this building to a dweliing, describing it within that application as a stone barm (LA07-Z018-0482/F).

In this current application howewver, they consider the bullding to be a dwelling, In support of thelr
application, the applicant has submitted a number photographs which seek to demonstrabe that the
building was once used as a dwelling

» Blocked up flue on the western gable
» Blocked up openings on the rear northern boundary and
¢ Blocked up internal doorway

While their presence is noted, they do not demonstrate that the building was a dwelling. Following
inspection of the building, there is no physical evidence of a hearth or chimney stack and the external

walls of the western gable have been rendered 50 any evidence of a flue is not apparent.

| also acknowledge the inclusion of historical maps in the submission, however | note that the map
presented by the applicant shows twao buildings of similar size, it is not clear therefore whether the
building on site was indeed the dwelling referred to on the register,

The status of the existing structure must therefore be determined on the basis of that on site at
present. It is my assessment that the building to be replaced does not exhibit the essential
characteristics of a dwelling and is not therefore eligible for replacement.
The proposal therefore fails to comply with Policies CTY 1 and 3 of PP3 21 and should be recommended
for refusal on this basis. Given this assessment there is no need to consider the remaining criteria
within CTY 3.
Drrawings
The drawing considered as part of this assessment was as follows
WWEE20 P 01
Recommendation: Refusal
Refusal Reasons:

» The proposal is contrary to the SPPS and Policies CTY1 and CTY3 of Planning Policy Statement

21, sustainable Development in the Countryside, in that the building 1o be replaced does not
exhibit the essential characteristics of a dwelling.

Case Officer: Claire Cooney Date: 01.04.2021

Authorised Officer:  Annette McAlarmey Date: 01 April 2021
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hir Chairperson, and Councillars and in support of my planning application an Dechamet Road,
Cirarmara,

| submit these notes in parallel to the notes submitted by William of WHW Design.

| am Patrick Rooney, the client and | lve next to the site. This house and lands have been in my
family for ower 70 years. This sibe is for my sister currently lving at home and it our iIntention for it
not to be sold off, | have spoken with an elderly neighbour, Pat Joe Matheson, wha has informed me
of some history. While he doesn't remember anvone living in the house, he said his mother did, and
in fact his maternal great grandfather Bermard Hillen used to live in this howuse, He died in 1866,

Pat Joe also recalled my father, Charlie Rooney, plastering and re-roofing the house in the early
1950's.

Pat Joe also pointed cut the well where water was fetched from right across the road and the
original access from the road which was actually on the other side of the house and where the stone
gate posts are still in place,

Having spoken with my neighbour, reading a planning consultant’s report, locking at the historic
maps and seeing the walls with brick detailing, noticing the windows, internal deors and espectally
the flue where clearly the chimney was, it is now very obvious that this building was a house and as
such | am told meets planning to allow it 1o be replaced,

| respectfully ask that this application be approved.



VAT Mumber 201 4432 68
Company reg. nr, Wid9153

WHW Design Limited
B Crossgar Road, Dromara. Co. Down BT25 24T
Telephons: 028 97 532 740
Fax; 028 97 532 740
E-mail; william@whwdesign.couk

Date: 217 May 2021

RE: LAOVZ2021/0027/0 Replacement dwelling at Dechomet Road, Dromara

ir Chair, and Councillors.

I aim to show that this building was previously a dwelling and therefore meets the Policy CTY3 and
an approval ought to be granted.

| have submitted photos showing evidence of internal doors, windows and a chimney. | have
submitted an extract from Griffiths Valuation proving the existence of the house on these lands. We
hawve oral evidence obtained from a neighbour who confirmed refatives living in the house. | have
included a report as an appendix from Planning Consultants highlighting similar points concluding
that this building was a dwelling.

The planning department acknowledges the bwilt up flue, openings and doorways but does not
accept the point that these elements demonstrate the building was a dwelling. | would ask how many
non-domestic or agricultural buildings have brick quoins, internal personnel doors and domestically
scaled windows as well as a flue and chimney breast? | think it is clear thal the proposal does show
the characlernstics of a dwelling.

The depariment also acknowledges the historic maps but states that there are two buildings shown
on them and it is not clear whether the building on site is the house on the register. | would again
highlight the evidence of the chimney flue, window and doors, the supporting conclusions within the
Planning Consultants report submitted as part of a previous application, the evidence provided from
the neighbour recalling family members living in the house all demonstrate that this building was the
dwelling and therefore satisfying CYT3.

N - ark

Archilpots e gistraton Boass




Back to Agenda

| note the client has previously made an application LAO7/2018/0482/F [date of application 8" Feb
2018] for the conversion of this building to a dwelling, describing the building then as a stone bam. |
was not involved in that application but became aware of it in background research. As part of that
application, a specialist planning consultant, was commissioned by the then agent. Within their report
point 5, they also state that the building was a dwelling house giving history on it. Quote point 6— 'Mr
Pat Matheson, who resides opposite the site, has been able fo confirm that his great grandfather,
Bernard Hillen lived in the house until his death in 1886. The farm and dwelling was sold to Turleys in
the fate 1800°s. Part of the farm, including the house, was later purchased by the Rooney family, in
the late 18405

Point 9 Insofar as it is now clear and apparent that the subject building was previously used as a
dwelling it would be appropriate lo change the description of this proposal fo Conversion of
ahandoned dwelling fo dwelling with associated site works.

Paoint 16 refers lo elements of domestic window openings, internal doorways and the chimney /
fireplace.

The closing sentence in their report is "This building points fowards a previous residenfial use of the
building, which would make it eligible in principle, for replacement.

| also mel Pat Joe Matheson, the neighbour, on site, when he confirmed his relatives lived in the
house. All this evidence including the research completed previously concurs with my own findings
and research with names and dates all matching that detailed in the Griffiths Valuation.

CTY3 states planning permission will be granted for a replacement dwelling where the building to be
replaced exhibits the essential characteristics of a dwelling and as a minimum all external structural
walls are substantially intact. Dwellings will include buildings previously used as dwellings. Given the
evidence | believe it is clear that this building was a dwelling and therefore falls within this policy and
planning approval should be granted.

N - ark
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| attached the following appendices.

Appendiz A — Print out of Griffiths Valuation extract.

Appendix B — Print out of related map from Griffiths valuation.

Appendix C — Photos taken on site of domestic features showing internal deors, windows and
chimney.

Appendix D — O'Callaghan Planning consultants report [from previous application]

Regards William Wallace. BaciHons) Dip Arch ADPEA ARE RIBA

For WhHW Des gni LIm Fz]s:

Haunbd Masn

gazinms Residan:l Architects of e Year 2096

1 1l L

i

i 1 LY
1§ I'-

f A
I lifed  (Podudce

End of report
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Appendix B - Print out of related map from Griffiths valuation.
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Appendix C - Photos taken on site of domestic features showing internal doors, windows and

chimney.

Window opening

Chimney image J
[to road]

Internal door opening

Another window .
opening
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Appendix D - O'Callaghan Planning consultants report [from previous application]

Newry, Mourne and Down Council

Local Planning Office

Dowenshire Civie Centre Comhelre Ceamtay an fivr

P agus an Din @
Downshire Estate Merwery, Mourne snd Down

Cigricl Covncl £
Ardglass Road T

15 NUV 7048
Downpatrick
BT30 &G0
14" November 2018

Dear Sir f Madam.

Ref:  LAD7/201B/0482/F
Proposed conversion of stone barn into dwelling with associated site works
60m North of 67 Dechomet Road Dromora Dromaore

1. O'Callaghan Planning have been instructed by H D Design to contact the Council, pursuant to its
letter to H D Design dated 31" July 2018, inter alio. | appreciate that some time has elapsed
since that date however | understand Mr McAleer has been in contact with the Councll in the

intervening pericd albeit matters appear not to have been progressed (hence our instruction).

2. Having considered the particulars of the cise we have identified a number of wavs in which

matters could potentially be resolved to the satisfaction of the Council and the applicant.

3. We appreciate that the starting point for an application to convert a redundant rural bullding
into @ dwelling is that it must meet the test of "local significance™ as set out in the SPPS for
Morthern |reland (as opposed ta the lower level tests laid out within Policy CTY 4 of PPS 21).

S ark
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In light of the fact that this application is ready for progression to the Council's planning
commitiee, we do not consider it timely to attempt to deal with the subtle differences in the
tests laid out in PP3 21 and the SPPS, with regards to proposals of this nature. However, there
are a number of ather material considerations that had hitherto been unknown to the Council,
while other matters had not been pressed by the applicant’s agent, and we trust that the
Council will take this submission into account pricr to progressing the application. Further, we
would be grateful for an opportunity to discuss this case in person because of the significance of

thizc new infarmation.

Since this matter was first referred to us, it has become apparent that the subject building was
originally a dwelling house. The applicant’s agent has recently been provided with an oral
history of the occupancy and the ownership of the bullding, going back more than 100 years, We
will endeavour to present this history to you in written form, and if passible this evidence will be

provided by independent persons with knowledge of the history to the building.

The abbreviated history to the building is that Mr Pat Matheson, who resides cpposite the site,
has been able to confirm that his great great grandfather Bernard Matheson lived in the building
uritil he died in 1886. The farm and dwelling was sold to Turleys, a well known family in the area,
in the late 1800s. Mr Matheson still has the receipt of the sale, for £123.00. Part of the farm,
including the existing building, was later purchased by the Rooney family, in the |ate 1940's.

The last date of occupation Is unknown, and it has been confirmed orally that the roof was
changed in the [ate 1950's.

tn arder to verify the age of the bullding, we have enclosed a number of extracts from the PRONI

Historical Maps web resource, at Appendix 1.

Insofar as it is now apparent that the subject building was previously used as a dwellinghouse,
albeit it would appear that its residential use has been abandoned, it would be 2ppropriate to
change the description of this proposal to: Conversion of abandoned dwelling to dwelling with
associated site works.

S ark
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10.

1.

13,

14,

15.

If the Council i$ content with this revised description, we will liase with H D Design to ensure

amended P1 forms are issued forthwith.

PAC Appeal 2018/A0031

In addition to the foregoing, we would draw the Council's attention to the PAC"s views on rural

conversions, as addressed within a recent planning appeal (2018/40031) cutside Antrim. Given

the appeal has been decided so recently it is considered relevant to the case at hand.

. Within the said appeal it was acknowledged that the SPPS does not define “locally important”

although it lists examples, such as former school houses, churehes and older traditional bams
and ocutbuildings, The PAC indicated that “while these cited examples typically relate to
buildings that generaily have some design, architectural or historic merit, they do not regresent
a definitive list and there may be other factars that would result in 2 particular bullding being of
importance to a locality”. We beleve that the same principles ought to be applied to this
assessment.

While the appeal building was larger than the subject bullding, it was deemed significant encugh
to mention that it had been constructed "pre-famine”, The Irish famine occurred between 1845
and 1848, Given the anecdotal evidence that the subject building was occupied by a Mr
Matheson up until his death in 1866, this bullding clearly dates back to the same era as the

appeal case in Co. Antrim.

The appeal building was finished witk render. However, patches of render had been removed to
reveal the bullding's original construction of stone walls with brick quoins. In contrast, this
building’s stone walls remain in thelr original condition for the most part, and brick detailing is

apparent around a doorway.,

The appellant stated that the appeal bullding was distinctive as it was originally constructed as a
bam with living accommodation above, This was not contested. In this case, we have no
evidence to confirm mutual usage {residential and agricultural) however this is possible if not
likely in this instance,

s¥p  arb
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16. We have included a number of close-up images of the building at Appendix 2. These indicate
that domestic window openings have been built up, and they also illustrate that the fireplace /
hearth has also been built up. If not confirming residential use outright, thess would at least

confirm some form of dual usage, in keeping with the Antrim appeal case,

17. By virtue of the appeal building's dimensions and design, the PAC concluded that it “would
qualify as an older outbuilding as well as a barn as referred to in Policy CTY 4", We see no reason

why such an understanding would not apply to this building.

18. The PAC found it significant that “providing the render is removed, as proposed, it would display
architectural merit and features worthy of retention”. The same undoubtedly applies to this
building.

19, This scheme would secure the retention and enhancement of a rural bullding of merit. it would

therefore constitute an environmental improvement, in common with the Antrim appeal,

20. The PAC found that “the dual residential and agricultural use of the building by local people
within living memory confers a local historical significance on the building. This factor
contributes to the building’s local importance which would be further enhanced by its
sympathetic renovation and extension”. It would not be unreasonable to suggest that this

application could be determined or the basis of the same principles.

21. The appointed Commissioner was content to judge fer himself that the appeal building was a
‘locally important building® for the purposes of Policy CTY 4 and we submit that Newry, Mourne
and Down Council has powers of discretion to apply its own judgement in this case given the

fact that the typologies mentioned in the SPPS are neither definitive nor exhaustive.

22, As a footnote, we are Tully committed to investigating all possible outcomes in this instance. In
light of the indications that this building was a dwelling, It may be considered eligible for a
replacement with a new dweiling. We would be grateful if the Council could revert to us to give

an indication whether this building might be eliglble In principle for replacement with a new

S ark
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dwelling. Notwithstanding the arguments presented in favour of the current proposal, if the
Council hereinafter forms the view that the subject bullding was a dwelling, the applicant may
be amenable to the withdrawal of thiz application and the submission of an application For a

replacement dwelling, if the Ceuncil feels this Is a mare appropriate pathway towards approval.

23, | would be grateful if the Council ¢could contact the applicants apent or ourselves to confirm

whether or not 2 meeting will be Facilitated In these circumstances,
| look forward to hearing from you,

Yours faithfullv

Colin O Callaghan
Chartered Town Planner

Bsc Hons Dip TP MRTFI
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Plate 3: Evidence of the blocking up of the former fireplace/chimney.
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Plate 4: ustration of the structural completensss of the building. Red brick detailing around the right
hand doorway is more elaborate than would have been provided if the building did not have any
previous residential use, There is 3 possibility that disturbance to stonework to efther side of the right
hand doar is consistent with window openings being dosed up.

It is respectfully submitted that, et worst, the bullding, being traditional and of stone construction,
would fall into the 5PPS° typologies that are considered eligible for conversion. There are zlso sufficient
traits remaining to point towards a previcus residential use of the bullding, which would make it eligible,
in principle, for replacement f not conversion to a new dwelling.
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Comhairle Ceantair
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A Newry, Mourne
and Down

District Council

Application Reference; LAD7/2021/0246/F

Date Valid: 4" February 2021

Propasal; 3Mo self-contained tourist units

Location: Morth west of 102 Tullybrannigan Road, Newcastle
5ite Characteristics & Area Characteristics:

The site is located along the minor Tullybrannigan Road Mewcastle. It is comprised of a 0.1greenfizld
site which is currently vacant of use,

The site is accessed directly off the Tullybrannigan Road, via an existing gate. The site is defined on all
sides by mature vegetation. The site is relatively flat and is noted to be approximately 45m from an
adjacent watercourse and wood land ares,

The site is positioned between No 102 Tullvbrannigan Read and & small out-building.

The site is located within the Area of Outstanding Matural Beauty, outside any settlement as
designated In the Ards and Down Area Plan 2015,



Agenda 11.0 / LA07-2021-0246-F - Tullybrannigan Road (Tourism)_.pdf

Site Histony:

R/2002/0923/0 - 102 Tullybrannigan Road, Tullybranigan, Mewcastle - Replacement dwelling -
PERMISSION GRANTED - 21.05.2003

R/2006/0466/RM - 102 Tullybrannigan Road, Mewcastle. - Replacement dwelling. - PERMISSION
GRANTED 18.07.2006

R/ 2006/1230/F - 102 Tullybrannigan Road, Newcastle - Replacement dwelling - PERMISSION GRANTED
- 09,04, 2008

R/2007/1253/0 - 104 Tullybrannigan Road, Mewcastle - 2 no self-contained holiday homes
(replacement of existing) (amended proposal} - PERMISSION REFUSED - 29.11.2010

LADT/2020/0655/0 - Morth West of 102 Tullybramnigan Road, Mewcastle, - Infill Dwelling -
PERMISSION GRAMTED - 05.11.2020

Planning Policles & Material Considerations:

In assessment of this proposal regard shall be given to the Strategic Planning Policy Statement (3PP3),
Ards and Down Area Plan 2015, PPS 2, 3, 16 and 21, in addition, to the history and any other materlal
consideration,

The application was advertised in the local press on 23rd & 24™ February 2021

The relevant neighbours were notified of the proposal on 7 & 15™ April 2021

Consultations:

In assessment of the propasal it is considered that a consultation with Dl Roads was necessary.

It & important to note that given the short period of tme that has elapsed since the previous
application LADT-2020-0655-0 and in light of the lengthy consultation process that occurred with DR
Rivers and Northern Ireland Environment Agency: Natural Environment Division (NIEA: MED) that

another round of consuitation was not considered necessary, It is considered that the issues raised In
these responses would have remained unchanged in the short intervening pericd between the two

Back to Agenda
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applications. It is therefore, considered appropriate to include within this assessment for 3 tourist
units, the consultations responses previcusly received,

Dhbjections & Representations

A number of objections have been recelved from neighbours of the site a summary of which |5
provided below,

Dwner /Occupler 85 Tullybrannigan Road objects to the proposal as it has no merit,

Owner fOccupier 98 Tullybrannigan Rd object to the proposal on the grounds that it is contrary to CTY
1,813, 14, 15 and 16 of PPS 21 and that it would be detrimental to environmental quality of the
AONE due to prominence, There are alse concerns raised about the parking provision and the
compliance of the location of the onsite package treatment plant,

Dwner [ Occupier 100 Tullybrannigan Rd objects to the proposal on the grounds that it is not in
keeping with the rural area, the front windows will overicok Mo 105 Tullybrannigan Rd. Insufficient
parking and amenity provision for storage. Impact on protected species.

Dwner fOccupler 101 Tullybrannigan Rd object to the proposal on the grounds that it is contrary to
CTY 6, CTY 7, CTY B and regional strategic objectives

Owner [/ Qocupier 102 Tullybrannigan R has rebutted the case officers report regarding the previous
application on site for an infill dwelling and objects to this current proposal on the grounds that it is
cantrary to PPS 16,

Cwener /| Oocupier 104 Tullybrannigan Rd objects to the proposal on the grounds that it is not in
keeping with the rural area, the front windows will overlook Mo 105 Tullybrannigan Rd. Insufficient
parking and amenity provision for storage. Impact on protected species.

Owner / Occupier 105 Tullybrannigan Rd abjects to the proposal on the grounds that it is contrary to
PP 16 and 21 and the impact the proposal will have on local wildlife

Owner f accupler 107 Tullybrannigan Rd objections ot the proposal on the grounds that it is contrary
to Policies CTY 1, 8 and 14, IUis also contrary to PPS 2 and 16, There are concerns regarding the
potential for increased traffic, the switability of the proposed treatment package, flooding, bio-
diversity,

Jim Wells MLA objects to the application on the grounds that it is inappropriate for the area. He
considers that PPAT would be appropriate policy context, Concerns are alse ralzed about the negative
impact of the increased traffic on road safety.

Consideration and Assessment:

The proposal seeks full planning permission for the erection of 3 self-contained Tourist Units.

The policy context for this application is provided for by Planning FPolicy Statement 21 Sustainable
Development in the Countryside’ (PPS 21), Policy CTY 1 of PP5 21 states that there are a range of types

of developments which in principle are considered to be acceptable in the countryside and
that will contribute to the aims of sustainable development
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The applicant has submitbed the application on the basis that he considers the proposal to comply
with the Teurism policies contained with PPS 16: Tourisrm.

T5M 5 — Self Catering Accommaodation in the Countryside s therefore applicable and states that
planning approval will be granted for self-catering units of tourist accommodation in any of the
followling circumstances

[A) One or more new units all located within the grounds of an existing or approved hotel, self
catering complex, guest house or holiday;

[B] A cluster or 3 or more new units are to be provided at or close to an existing or approved
tourist amenity that is [/ will be 2 significant visitor attraction in its own right;

[C] The restoration of an existing clachan or close, through conversion and / or replacement of
existing buildings, subject to the retention of the original scale proportions of the buildings
and sympathetic treatment of boundaries. Where practicable original materials and finishes
shiculd be included.

In assessment of the above, the applicant has detailed in their Design and Access statement that he
considers the proposal complies with Criteria B, as the proposal is comprised of 3 No self-catering
units which are provided along an existing tourist amenity,

Appendix 1 of PPS 16 defines a Tourism Amenity as “An amenity, facility or service provided primarily
for tourists, but does not include taurist accommodation”™,

The applicant considers the MNewcastie Way, Mourne Way and Ulster Way are existing towrist
amenities which are a significant visitor attractions in their own right,

The Planning Authority consider the citing of these walkways as significant wisitor attractions in their
own right to be misplaced. It is interesting to note that MISRAs Morthern Ireland visitor attraction
survey 2019 did not list walkways as a tourist attractions.

The Flanning Authority do not consider these walkways to be a tourist amenity and on this basis
consider that the proposal falls te comply with the reqguirements of T3M 5 of PPS 16 and consequently
CTY 1of PPS 21,

CTY 13

In consideration of the acceptability of the site in terms of integration and rural character Policy CTY
13 of PP5 21 is applicable.

Palicy CTY 13 states that a new building will be unacceptable where any of the criteria (a) = [f] are met.
In assessment of these, it is considered that the site is not prominent, given its low-lying nature and
enclosure with mature vegetation as can be seen in the image below.

PROPOSED FRONT ELEVATION
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The towurist units have the external appearance of a single dwelling. The fenestration is simple and
rural in form, with vertical emphasis. The design is considered to be in keeping with the rural character
of this AONB area.

Cwerall, therefore the proposal s considered to be compliant with the reguirements of CTY 13,
PPS 3 = Access, Movement and Parking

As the application is proposing a new access onto the public road, Policy AMP 2 of PPS 3 is applicable,
which states that planning permission will only be granted for a development involving direct access
onto a public road where

[A) Such an access will not prejudice the road safety and significantly inconvenience the flow of
traffic.

In assessment of this the Planning Authority consulted with Dfl Roads, who have advised that they
have no ohjections te the proposal provided the access is in accordance with that shown on Drawing
Mo D02,

D this basis, itis considerad that the proposal is compliant with the reguirements of PPS 3.
PP5 2

As indicated above an extensive consultation was carried out with NIEA regarding the bio-diversity
of the site, Given the short intervening period since the previous application, the Planning Authority
consider it appropriate to re-iterate the conclusions previously made with regards to this issue.

The site lies adjacent a water course and woodland area. It was therefore considered necessary to
assess the impact this proposal would have on the bio-diversity of the area. The applicant therefore
submitted a Bio-Diversity Checklist and associated Preliminary Ecological Appraisal carried out by Dr
Jane Preston B3¢, PhD, MRESE CBiol, MCIEEM CEmvw, Following a site survey Dr Prestons appraisal
concluded that in terms of habitat the site was found to consist of species poor, semi-improved
pgrassland which has limited ecological value, The boundaries to the south and west of the site are
dominated by non-native laurel and were assessed as having fow’ ecological value, The éastern
boundary however contains over mature trees that have higher ecological value which would provide
hahitat for a range of wildlife including insects, birds and small mammals —hence its requirement for
retention as indicated above,

In terms of protected species evaluation, Dr Prestons’ appralzal concludes that the boundary
vegetation surrounding the application site and the area of broadleaf woodland to the south, offer
good potential for foraging and commuting bats. The mature trees to the east of the site are
considered to be have potential to provide shelter for roosting bats given their heavy covering of ivy.
The cut-building to the west of the site was considered to have negligible bat roasting potential,

The boundary vegetation of the site could also offer nesting opportunities for & variety of species of
bird.

The appraisal concluded however, that no signs of badger activity were identified, there are no areas
of standing water or suitable habitat for smoath newt within the site and that no pine marten nests
or red squirrel dreys were noted, It is considered that the broadieaved woadland located ta the south
of the site is not sufficiently mature to offer potential to either pine martens or red sguirrels.
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This assessment was sent to NIEA MNatural Ervironment Division for their consideration. 1t is noted
from their consultation response that they agree with the assessment and conclusions made and
recommend that in the event of an approval on this site that any further applications indicate on a
site layout plan that the western boundary of the site will be retained. This will ensure the protection
of the habitat and the speches using it.

On the basis of the above assessment is it is considered that the proposal complies satisfactorily with
Policy MH 5 of PP5 2 which relates to habitat, species and features of natural heritage Importance,

As noted in MIEA: NED response the site is close to the boundary of Eastern Mournes Special Area of
Conservation {SAC)S &rea of Special Scientific Interest [AS51). The potential impact of this proposal on
European Sites has been assessed in accordance with the requirements of Regulation 43 (1) of the
Conservation [Natural Habitats, etc.) (Northern freland) 1995 (as amended). The propozal would not
have any likely significant effect on the features of any European Site.

Given the sites bocation within the AONB, Policy MH & of PPS 2 is applicable which states that ;
Planning permission for new development within an Area of Quistanding Natural Beauty will only be
granted where it is of an appropriate design, size and scale for the locality and all the following criteria
are met;

a] the siting and scale of the proposal i sympathetic to the special character of the Area of
Outstanding Matural Beauty in general and of the particular locality; and

b} it respects or conserves features (including buildings and other man-made features) of importance
to the character, appearance or heritage of the landscape; and

¢} the proposal respects:

= |ocal architectural styles and patterns;

= traditional boundary details, by retaining features such as hedges, walls, trees and gates; and
= local materials, design and colour.

Based on the assessment under CTY 13, considering the context, siting, design and landscaping of the
proposal, it is considerad that it complies satisfactorily with the reguirements of Palicy NH 6.

PP5 15

Az indicated above an extensive consultation was carried out with NIEA regarding the flooding /
surface water issues of the site, Given the short intervening period since the previous application,
the Planning Authority consider it appropriate to re-iterate the conclusions previously made with
regards to this issue.

Following assezssment of Spatial Ml it was considered that the site may be located adjacent a
watercourse [ stream, consequently DF| Rivers were consulted,

Subseguently Dfl Rivers have advised the Planning Authority that there are no watercourses which are
designated under the terms of the Orainage (Northern Ireland) Order 1973 within this site. The site
may be affected by undesignated watercourses of which they have no record. In assessment of the
applicable policies within PP5 15 the following is noted

FLD1 - Development in Fluvial and Coastal Flood Plains.
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Flood Maps (NI] indicates that the development does niot lie within the 1 in 100 year fluvial or 1 in 200
vear coastal flood plain.

FLD2 - Protection of Flood Defence and Drainage Infrastructure.

Mot applicable to this site,

FLDZ - Develppment and Surface Water.

A Drainage Assessment compiled by MCL Consulting Ltd dated September 2020, was submitted to
assess this aspect of the policy. It indicates that surface water discharges from the site will infiltrate
to the substrata. The granting of a consent to discharge surface water to substrata as proposed in this
Drainage Assessment is not within the remit and expertise of Dl Rivers,

Conseguently, Dfl Rivers cannot comment on the effectivensess ar otherwise as to using this method
for the disposal of surface water. This will be a matter for NIEA 'Water Management and Northern
Ireland Order who in response to consultations regarding this application have provided conditions &
Informatives which will be attached to any forthcoming approval,

FLD4 - Artificial Modification of Watercourses.
Mot applicable to this site,

FLDS - Development in Proximity to Resenoirs,
Mot applicable ta this site,

Consideration of Objections

The objections listed above relate primarily the compliance of the proposal with Planning Policy
Statements 2, 3, 16 and 21 and those issues relating to ecology / bio-diversity, traffic, road zafety,
tourism and development in the countryside.

The abowve assessment clearly indicates that the Planning Authority consider, through consultation
with MIEA and DA Roads, that PP5 2 (Ecology /Blodiversity) and 3 (Road Safety) have been complied
with.

The Planning Authority agree with chijectors that the proposal does not comply with PFS 16 and 21, In
that the proposal is not provided at or close to an existing or approved tourist amenity that is / will be
a significant visitor attraction in its own right and it does not therefore meet the exceptions listed in
CTY 1 of PP5 21,

Some policies have been erronecusly cited by objectors ke, CTY 6, 7 and 8, along with PPS 7 and are
nat applicable to this proposal, It has already been determined through the approval of LAOT-2020-
0655-0 that the site is an infill site.

With regards to the private treatment package proposed on site, no development could take place on
site until the method of sewage disposal has been agreed in writing with Northern Ireland Water or a
Consent to discharge has been granted under the terms of the Water (MNI) Order 1999,

In assessment of the concerns regarding the proposals potential to overlook No 105 Tullybrannigan
Read, it is noted that the proposed building will not directly face no 105 but its garden area to the side

F)



Agenda 11.0 / LA07-2021-0246-F - Tullybrannigan Road (Tourism)_.pdf Back to Agenda

which abuts a public road and is screened by a substantial hedge. The Flanning Authority do not
cansider that in the event this propozal is approved that No 105 would be affected by overdooking.

Conclusion

Having assessed the proposal against the various planning poelicles and material considerations which
apply to the application and taking into accoundt the input of the Counclls consultees and the concerns
of the objectors, it is determined that the propasal is unacceptable in planning terms.

Drawings

The Drawings considered as part of this assessment are as follows

001, 002 003

Recommendation: REFUSAL

REASON:

1. The propasal is contrary to the SPFS and Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding reasons wivy this
development is essential in this rural location and could not be located within 2 settlement.

2. The proposal is contrary to the SPPS and Policy T3M 5 of Planning Policy Statement 16,

Tourism in that the units proposed are not provided a2t or close to an existing or approved
tourist amenity that is / will be a significant visitor attraction in its own right,

Case Officer: Claire Cooney Date 21.05.2021

Authorised Officer: A.MicAlarmey Date 21 May 2021
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PLANNING

PERMISSION

EXPERTS
Reference LAG7/2021/0246/F
Location Morth west of 102 Tullybrannigan Road
Proposal 3no Tourist units

Response to Refusal Reasons

The crux of the Departments argument is that they consider the proposal is not located next to a
towurism amenity which will be/is a significant attraction in its cwn right. Particularly, that the
adjacent walking trails are not seen as a significant attraction. We disagree with this argument for a
number of reasons which are outlined below.

The department have determined that the walking trails, which include Newcastle Way, Mourne
Way and Ulster Way are nof significant visitor attractions and have quoted a NISRA Sunvey of NI
Visitor Attractions as the justification behind this. This however does not represent a definitive list of
tourist attractions, as this survey was only issued to those attractions which charge a fee for there
service, and do not account for those tourist attractions which are free to the public.

We alao believe that the Departments assessment is at complete odds with the wider Mewry
rourne and Down Tourism Strategy which identified outdoor adventure, including walking and
hiking as a unigue Mourne-Gullion experience, thereby reinforcing their significance in attracting
towrists to the area. The Tourism Strategy also identified a lack of tourist accommaodation to serve
these experiences, therefore this proposal provides an additional 3no units to service the local
ECONOmiy.

Moreover, a Visitor Attraction Survey conducted In 20158 stated that the main reasan for visiting
Mewry Mourne and Down was "To see the beoutiful scenery/fondscape”- with 28% of the
respondents Lo this survey listing this as their reason for visiting.

Furthermore, The Newry Mourne and Down Local Development Plan Paper 7 Study on Tourism
identified hiking and walking as an opportunity to enpoy the distinctive landscape. The study stated
that 30% of all those visiting our Council area participate in hiking/walking. This is reinforced in
paragraph 7.33 of NMD Preferred Opticns Paper stating "The distric? affers numerous locations and
opportunities for hiking ond walking, with the Mowrnes olone containing 12 mountoin peaks™

Discover Northern Ireland, in association with Tourism N lists walking and hiking under “things to
do" in Morthern Ireland, therefore providing a tourist atkraction. This is reinforced by the lacal white
on brown and bluefvellow tourist signs directing the walkways Newcastle Way, Mourne Way and
ster Way,

Tourism Ml only allow attractions to be sign posted if they meet a certain criterion. Within the
dacument Towrist Signing in Northerm (reland Applications - Guidance Nates, THI identified a number

12a Birvnsford Avenue Marthem Ireland T 025 Q560 2T

Mewvastle, County Diens BT33 0LG E: mfoiaplammg-ex pefcoom v plannim-cxports.com
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of facilities and attractions which are eligible for signing. Within the list included scenic routes. It is
considered the above mentioned walkways are scenic routes which constitute a significant tourist
attraction as they benefit form signage.

According to countryfile.com, The Mourne Way was considered one of the best walks in Morthemn
Ireland therefore representing a significant tourist attraction in its own right. The proposal is also
located within close proximity to other walks mentioned an the list which include Tollymore Forest
Park as well as various Mourne Mountain trails.

hMoreower, the site is located within close proximity to many ather tourist attractions, including
Mewcastle town itself, game of thrones filming focations and Tollymore Forest park, Many of these
of which attract tourist from all of the world. These are similar to those atbractions listed in the
decision LADT/2020/1267/F- where walking paths, game of thrones locations, forest parks and other
settlements up to 12 miles away were listed as significant tourist attractions.

forecver, the proposed site was originally approved under Policy CTYE for an infill dwelling. Policy
CTYE allows provision for infilling of a gap site with an appropriate economic development, 3na.
tourist units would be considered economic development, considering the cantributian they would
bring to the local economy. This use is are appropriate within this area as there are a number of
other self catering units within close proximity to the site, therefore would not adversely affect the
amenities of the neighbouring residents. The propasal therefore also finds support within Policy
CTYE of PPS21.

As it is widely recognised throughout Marthern Ireland as well as Newry Mourne and Down that
walking and hiking are a significant part of our Tourist Economy, combined with thie close proximity
of other tourist attractions the proposal therefore conforms to Policy T5M 5 of PPS 16 aswell as
Palicy CTYE of PP521 and subsequently comply with CTY 1 of PPS2]1.

12a Birvnsford Avenue swarthem Ineland T 025 Q560 2T

Mewvastle, County Diens BT33 0LG E: mfoiaplammg-ex pefcoom v plannim-cxports.com
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Comhairle Ceantair
an Itir, Mhirn
agus an Duin

A Newry, Mourne
and Down

District Council

Application Reference: LA07/2020/1208/0

Date Received: 02/09/2020

Proposal: Proposed 1 no. infill dwelling (amended proposal)
Location: Northeast of 5b Mullavat Road, Greenan, Newry, BT34 20QB

Site Characteristics & Area Characteristics:

The application site comprises part of a larger agricultural field adjoined to the west by 5b Mullavat
Road and adjoined to the east by a separate agricultural field. The rear site boundary is undefined
with the remaining boundaries formed by wire and post fencing, there is some hedgerows along
the roadside and boundary with No 5B. The levels on the site rise from the roadside towards the
rear. The site is located outside any defined settlement limits.

Application Site
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Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations:
» The Strategic Planning Policy Statement for Northern Ireland
¢ Banbridge Newry and Mourne Area Plan 2015
* PPS3 Access, Movement and Parking
e DCAN15- Vehicular Access Standards
¢ PPS21- Sustainable Development in the Countryside

Site History:
e P/1976/0225- Proposed Site for Replacement Bungalow Greenan, Newry. Permission
refused.

Consultations:

e Historic Environment Division- HED (Historic Monuments) has assessed the
application and on the basis of the information provided is content that the proposal is
satisfactory to SPPS and PPS 6 archaeological policy requirements.

« NI Water- Generic response provided.

» DFI Roads- No objections in principle subject to conditions.

Objections & Representations:

Four neighbours were initially notified of the application and it was advertised within one local
newspaper with statutory expiry on 29/09/2020. The application was originally submitted as an
infill application for two dwellings and included the field to the east, three objections were received
raising the following concerns:

* The lands furthest to the NE of 5B Mullavat Road are not owned by the applicant but
owned by us and we comprehensibly object to it and request it is withdrawn with immediate
effect.

« The area is at tipping point’ and any future development will destroy the remaining local
character.

e The area is designated as green belt, the development here is contrary to the local
development plan.

» The proposal would result in a suburban style build- up of development.

« Further development will increase traffic movements again detrimental to the local area.

The issues of land ownership were raised with the Agent who confirmed that the applicant owns
the south western field and that notice will be served on the owner of the north eastern field.
Neighbours were notified of amended certificates submitted. The land owner (via telephone)
advised that a P2A Form was served but confirmed that there will be no permission or agreement
given to develop on their lands.

On this basis, the Agent was requested to reduce the red line to only include lands controlled by
the applicant.

A revised proposal description and plans were submitted and neighbours were again notified. No
further comments or submissions were received.
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Assessment

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have regard to the
local development plan, so far as material to the application, and to any other material
considerations. The site is currently within the remit of the Banbridge / Newry & Mourne Area Plan
2015 as the new council has not yet adopted a local development plan. The site is located outside
settlement limits on the above Plan, and is unzoned. There are no specific policies in the Plan
that are relevant to the determination of the application and it directs the decision-maker to the
operational policies of the SPPS and the retained PPS21.

Policy CTY 1 of PPS 21 lists a range of types of development which in principle are considered
to be acceptable in the countryside and that will contribute to the aims of sustainable development.
A number of instances when planning permission will be granted for an individual dwelling house
are outlined. This application seeks permission for an infill dwelling.

Following a site inspection and internal discussion, the Agent was advised that the Planning
Department are of the opinion that the proposal does not represent a small gap site as it is
considered the gap site could accommodate more than two dwellings and the site presently
represents a visual break in the locality which helps maintain rural character. On this basis the
proposal is likely to be recommended for refusal. The following summarised comments have been
received by the Agent for consideration:

« Given the surrounding plots, that the proposed development would be broadly reflective
of the plots sizes along the Mullavat Road.

» As the Planning Appeals Commission have recently established that the assessment of a
gap site is not a mathematical exercise, however a planning judgement on how the site
sits on the ground. When assessing the site as it sits on the ground, the frontages are
comparable to the adjacent plots, and given the size, scale, siting and plot sizes, in the
round this proposal conforms to the overall thrust for infill development. Appeal
decision 2019/A0027 concluded that Policy CTY 8 does not necessitate duplication of
adjacent plot widths in respect of proposals for infill development. This was reinforced by
appeal decision; 2019/A0101 “As | find that the appeal site would be broadly reflective of
two of the three adjacent plots, | conclude that, in the round the appeal proposal would
respect the plot sizes along this frontage". Please see attached image which
demonstrates the comparable plots along the Mullavat Road. The proposed gap site
is broadly reflective of three of the four adjacent plots, and would therefore satisfy policy,
in line with recent PAC decisions.

 We also contend the argument that the gap site provides a visual break within the
countryside. The reference to a visual break is found with para.5.34 of the Justification
and Amplification text, andnot within the policy headnote. As per appeal
decision 2017/A0038, "They are not found in the policy head note in reference to what can
constitute an exception for infill development.” Therefore as the proposal is compliant with
the headnote text of CTY8, then no further more stringent test found within the justification
and amplification may be applied.
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« Refer to a recent Council decision LA07/2020/1292/0 was approved within a 142m gap
site. The average plot width in this application was 56m. This decision was approved by
the department as they considered the gap site comprised off the road frontage of
111m. The road frontage of the Mullavat Road site is approx. 85m. The average plot size
approx. 40m. Therefore representing a small gap site suitable to accommodate up to a
maximum of 2no dwellings.

« |tis an accepted principle in planning law that were there are inconsistencies or ambiguity
in policy, then the appellant is entitled to have his proposal assessed on the basis of the
interpretation most favourable to the appellant (Planning Appeals Principles, 5th Edition,
2020 pg.34-36). As the above mentioned decision (LA07/2020/1292/0) was granted by
using the road frontage to assess the gap site, the applicant is therefore entitled to have
the gap site measured along the road frontage, as it is more favourable to him.

The Planning Departments assessment of the application is set out below. | do not accept the
Agents argument that where there are inconsistencies or ambiguity in policy, then the applicant
is entitled to have his proposal assessed on the basis of the interpretation most favourable. There
IS no ambiguity in the assessment of the proposal under CTY8 and there are numerous appeal
decisions which provide further clarification on the interpretation of the policy. In terms of the
assessment of LA07/2020/1292/0, each site falls to be determined on its own merits and direct
comparables are rare, and | do not consider the site characteristics to be identical on both
applications.

Policy CTY8 states that planning permission will be refused for a building which creates or adds
to a ribbon of development, policy goes on to explain that an exception will be permitted for the
development of a small gap site sufficient only to accommodate up to a maximum of two houses
within an otherwise substantial and continuously built up frontage. The amplification text at
paragraph 5.34 is clear that the gap is between houses or other buildings and that an exception
will be permitted, even where the gap provides relief and a visual break in the developed
appearance of the locality that helps maintain rural character.

In assessing proposals against policy CTY8, the PAC has set out four steps to be undertaken
(Reference 2016/A0040):
a) Identify if there is a substantial and continuously built up frontage
b) Establish if the gap site is small sufficient only to accommodate a maximum of two houses
c) Determine if the proposal would respect the existing development pattern in terms of size,
scale, siting and plot size
d) Assess the proposal against other planning and environmental requirements.
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The site is adjoined to the west by 5B Mullavat Road which contains a replacement dwelling
oppportunity to the rear of the site, the existing dwelling was retained for use incidential to the
enjoyment of the approved dwelling. There is a gap between the curtilages of No's 5C and 5B,
5C has not been considered as part of the frontage. The curtilage of 5B appears to cover a wider
area on aerial images than on the ground. On the ground, there is a dense area of vegetation at
a higher level which does not read as part of the curtilage of 5B and this seperates the site from
5C. The curtilage of 5B will be assessed as it appeared on the ground and from a site visit.

To the east the site is adjoined by an agricultural field with No’s 5A, 5 and 7 comprising a row of
detached dwellings located to the north east. There is considered to be three buildings which form
part of a substanital and continuously built up frontage for the purposes of CTY8.

There are numerous appeal decisions which make clear that for the purposes of policy, it it is the
space between buildings along the road frontage which constitues a gap. The gap between the
buildings at 5A and 5B measures ¢.113.6m. Dwellings 5A, 5B, 5, and 7 occupy a total road
frontage of ¢.139.8 in length. The gap between 5B and 5A (113.6m) therefore comprises almost
81% of this frontage. The break in development does not appear as a small gap but as a visual
break between the separate elements of the frontage, in particular given the topogrography and
road layout. This is similar to the approach taken under the assessment of Appeal 2019/A0238.

Length: 34.5 Makres
Length: res
Langth elres

Lengtn: 527 Metres’ A~

LWP’BS

Length: 1136 Metres
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The average frontage of the dwellings measures c. 34.95m and it has been established that the
gap between the buildings extends to 113.6m with the application site frontage measuring c.
52.7m. Whilst it is accepted that the assessment of whether or not a gap site is suitable for infill
development is not merely a mathmatical exercise, | am of the opinion that the gap site is not a
small gap site and provides relief and a visual break between the development along the road
which helps maintain its rural character. In terms of plot size, whilst the proposal may be of
comparable plot size given the large site at 5B, given the large gap size, Policy CTY8 is not met
when read as a whole. The infilling of this gap and the creation of ribbon development would result
in a suburban style build up of development detrimental to the rural character of the area and is
contrary to Policy CTY8.

Policy CTY13 states that planning permission will be granted for a building in the countryside
where is can be visually integrated into the surrounding landscape. This is an outline application
where details of design are not available, if this application were to be approved, conditions
restricting the dwelling to single storey with a low ridge height could ensure compliance with Policy
CTY13.

The site is of sufficient size that it could accommodate a new dwelling and allow for sufficient
seperation from the common boundary with No 5B to ensure there would be no unnacceptable
impact on the privacy or amenity of existing or potential future residents.

Policy CTY14 states that planning permission will be granted for a building in the countryside
where it does not cause a detrimental change to, or further erode the rural character of an area.
As outlined above, the proposal creates a ribbon of development between the separate elements
of frontage along Mulalvat Road and would result in a suburban style build up of development
which conflicts with criterion b and d of Policy CTY14.

Planning Policy Statement 3

DFI Roads have been consulted on the application and are content subject to conditions. Third
party comments have been received raising concerns relating to land ownership and increased
traffic movements on a minor road. The application site area has been amended to remove the
field to the east and notice has been served on the appropriate landowner. | am content on the
basis of the plans submitted, that whilst visibility splays may cross adjoining lands, no works are
required to take place outside lands controlled by the applicant. DFl Roads have been consulted
as a statutory consultee and are content that the proposed access will not prejudice road safety
or significantly inconvenience the flow of traffic,

However notwithstanding this issue, the application is considered unacceptable for the reasons
outlined above.

Recommendation: Refusal

1. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a settlement.
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2. The proposal is contrary to Paragraph 6.73 of the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY8 of Planning Policy Statement 21, Sustainable
Development in the Countryside as the application site not constitute a small gap site
within a line of three or more buildings in the countryside, does not meet other planning
and environmental requirements and would, if permitted, result in the creation of ribbon
development along Mullavat Road.

3. The proposal is contrary to criterion b and d of Policy CTY14 of Planning Policy Statement
21, Sustainable Development in the Countryside in that the proposal would, if permitted
result in a suburban style build-up of development when viewed with existing buildings
and would create a ribbon of development which would therefore result in a detrimental
change to the rural character of the countryside.

4. This refusal notice relates to the following plans: 01B, 02B.

Case Officer Signature: E. Hart

Date: 24/06/2021

Appointed Officer Signature: M Keane

Date: 25-06-21
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PLANNING

PERMISSION

EXPERTS
Reference LAG7/2020/1208/0
Location Morth east of 5b Mullavat Road
Proposal Proposad infill dwelling

Response to Refusal Reasons

We believe that the proposal conforms to Policy CTYE For the following reasons;

The Department have accepted that there is a substantial and continuoushy built up frontage. The
dispute is whether the gap site is a small gap site suitable to accommaodate up to two houses while
respecting the existing pattern of development along the frontage.,

The PAC have recently adopted a more flexible approach to determining what is a gap site. Policy
CTY& does not require duplication of adjacent plots, only to be broadly reflective of the development
pattern (2019/A0027; 2019/A0101).

Arecent Council decision determined that the gap site is measured along the roadside frontage
{LAD7/2020/1291/0). This application was approved within a 142m building to building gap site. The
average plot width in this application was 56m. This decision was approved by the department as
they considered the gap site comprised off the road frontage of 11im.

The development pattern present is a range of plot sizes along the frontage which vary from 25m to
51m. The gap between buildings is 112m of which the gap site is 85m of that gap. This could
sufficiently accommodate two plots whilst respecting the development pattern. The distance
betwean the siting of the existing buildings along the frontage ranges from 7m to 41m. The original
lavout subrmitted illustrates that the ziting of the two propesed dwellings would have a distance of
32m and 20m to MNo.5b and No.5a respectively and a distance of approx. 20m between each
propoesed buillding which is in keeping with the spectrum of distances between bulldings within the
existing development pattern along the frontage. This is the approach the PAC took in a recent
decision 2020/A0035,

The road frontage of the Mullavat Read site is approx. 85m. The average plot size approx. 40m.
Therefore, by adopting the approach taken by the Council in the above decision, further reinforcing
that the application site represents a small gap site suitable to accommodate up to two dwellimgs.

With regards to the visual break, as referenced by the case officer, the PAC have concluded that this
reference is made anly within the justification and amplitication text, and not within the palicy
headnote. Decision 2017/ A0038 states (referring bo visual breaks) "They ore not found in the policy
head note in reference fo what con constitute on exception for infill development.” Therefore, as the

12a Birvnsford Avenue Marthem Ireland T 025 Q560 2T

Mewvastle, County Diens BT33 0LG E: mfoiaplammg-ex pefcoom v plannim-cxports.com
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PLANNING
PERMISSION
EXPERTS

proposal is compliant with the policy headnote of CTYS, then to apply further restricted measures
found within the justification and amplification text are unintentionally misplaced.

The Department referred to appeal decision 201940238 as support for this argument, howewver
having considered the contents of this appeal, we do not consider it comparable, as this was an
application for a single infill dwelling, with a frontage of 20m within a building-to-building distance
of 130m, and a roadside frontage of 82m. It was accepted by all parties that this development could
fit mare than 2na dwellings within the gap site. When considering the application before us, with a
frontage of 51m, between a building-to-building distance of 112m, and a roadside frontage of B5m,
itis clear that a maximum of 2no. dwellings could be accommaedated within this gap site.

As the application is considered a small gap site, suitable to accommedate up to a maxirmum of two
dwellings, the proposal therefore conforms to Policy CTY14 criteria b and d, in that it does not result
in a suburban style build- up of development and it does not create or add to a ribbon of
developrmeant.

For the reasons set out above, we respectfully request that the Committes overturn the Case
Dfficers recommendation and that the application is approved.

12a Birvnsford Avenue Marthem Ireland T 025 Q560 2T

Mewvastle, County Diens BT33 0LG E: mfoiaplammg-ex pefcoom v plannim-cxports.com
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Comhairle Ceantair
an Iuir, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council

Application Reference:
LAOT/2020/0350/0

Date Received:
27.02.2020

Proposal:
Proposed site for infill dwelling

Location:
40m south of No 27 Mill Road, Hilltown

Site Characteristics & Area Characteristics:
The site is within the rural countryside and is outside any settlement development

limits as designated under the Banbridge, Newry and Mourne Area Plan 2015 (BNMP,
2015).

The sile is located south of No. 27 Mill Road and north of the 'Old Mill’. The site can
he accessed off the eastern side of Mill Road through the access to Mo, 27 via a metal
gate. The site is currently unused and is defined by a wooden fence and hedgerow
along the north and westermn boundaries and hedgerow and mature trees along the
east and southern boundaries. There is an outbuilding sited along the northern
boundary of the site. There are limited views of the site due to the natural screening
and existing buildings screening the site o the north, with critical views being
predominantly when travelling south along the Mill Road. The topography of the sile
slopes gently downwards NW to SE. The adjacent dwelling (Mo. 27) is a detached 2
storey with associated outbuildings. The 'Old Mill" south of the site is derelict and
overgrown with ivy, The external walls appear to be intact, however there is no roof.

Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations:

+ Strategic Planning Policy Statement (SPP3)
« Banbridge, Newry and Mourne Area Plan (2015)
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PPS 21: Sustainable Development in the Countryside
PFS 3: Access, Movement and Parking

PPS 15; Planning and Flood Risk

DCAN 15: Parking Requirements

Site History:
There is no planning history for this site. There is history for the lands adjacent to the
site that are relevant to the "Old Mill'.

Pf2001/0124/0 - Opposite 20 Mill Road Hiltown County Down - Replacement of mill
with dwelling and garage — Permission granted, 27.03.2001

Pf2004/1364/0 - 120 metres north east of no. 17 Mill Road, Hilltown, Co Down, BT34
SUZ — Site for dwelling and garage — Permission granted, 06.12.2005

P/2006/0975/RM - Opposite and to the east of 20 Mill Road, Hilltown — Erection of
replacement dwelling and garage — Permission granted, 16.11.2006

Consultations:

Dfl Roads - No objections subject to conditions
Ml Water - Generic Response

Rivers — No objections subject to conditions
HED - Content

Objections & Representations:
Meighbours notified: 09.03.2020
Advertised:; 18.03.2020

Mo objections or representations received.

Assessment

Proposal
The proposal is an outline application for the erection of a dwelling and detached

garage on an infill site between Mo 27 Mill Road to the north and the 'Old Mill' to the
south of the site, Mo floorplans or elevations have been submitted with this application,
these would be reguired at reserved matters stage.

Section 45 of the Planning Act (MNorthern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations, The site is currently within the remit of the Banbridge /
Mewry & Moume Area Plan 2015 as the new council has not yet adopted a local
development plan. The site is located outside settlement limits on the above Plan and
i5 un-zoned., There are no specific policies in the Plan that are relevant to the
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determination of the application and it directs the decision-maker to the operational
policies of the SPPS and the retained PPS21.

There is little change in the SPPS from that of the policies within PPS 21 and it is
arguably less prescriptive, therefore PPS 21: Sustainable Development in the
Countryside will provide the material considerations for this application.

As the application is for the infill of a site, the relevant policy would be Policy CTY 8 -
Ribbon Development. This policy provides the criteria to be met in order to grant
permission for an infill site.

In assessing proposals against policy CTYE, the PAC has set out four steps 10 be
undertaken in arder (e.g. in appeal decision 2016/A0040):

a. Identify whether there is a substantial and continuously built up frontage.

b. Establish whether there is a small gap site.

. Determine whether the proposal would respect the existing development
pattern in terms of size, scale, siting and plot size.

d. Assess the proposal against other planning and environmental

requirements (typically, integration and impact on rural character),

This approach will be followed below,

A substantial and continuously built up frontage is defined as including a line of 3 or
mare buildings along a road frontage without accompanying development to the rear.
The site in question sits along the Mill Road, south of No. 27 Mill Road and north of
the ‘Old Mill'. It is considered that No. 27 and the adjacant existing farm building to the
south have road frontage, therefore there is a line of 2 buildings along a road frontage.
As part of this application, the ‘Old Mill' is proposed as being the 3" building along the
road frontage.

During the site visit carried out 4™ June 2020, it was noted that the ‘Old Mill' is currently
derelict and overgrown with vy, It was noted that the external walls were intact,
however there was no roof — pictured below.
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The agent was advised that the "Old Mill’ does not constitute a building and therefare
there were not 3 buildings along the road frontage and thus no infill opportunity on
3™ July 2020. The agent submitted further information 22" July outlining that the
'‘Old Mill"’ was once given permission as a replacement dwelling and stated that
“policy CTY3 is clear that a dwelling is a building. The policy text continues to
emphasise that, as a minimum, the structural walls should be substantially intact, but
it does not require the roof to be in place. It is clear therefore that an existing
dweliing does not need 1o have a roof for it to be deemed suitable for replacement
under policy CTY3. The logical corollary is that a dwelling (which is a building) does
not need to have a roof for it to be considered a ‘building'. It is important to note here
that this application is for a proposed infill dwelling and will therefore be assessed
under CTY 8. There is no existing dwelling on the subject site, therefore Policy CTY
3 13 not applicable.

In regards to defining what a building is, it is important to note that there is a
difference between CTY 3 and CTY 8 and what is considered acceptable. For a
replacement, the dwelling to be replaced needs to have 4 substantial walls intact and
no roof is needed. Whereas, when a building is being considered as part of the built
up frontage under CTY 8, by rule of thumb the Oxford Dictionary definition of what a
building is applies: "a structure such as a house or school that has a roof and walls".

Appeal 2004740002 outlines that “for the purposes of this policy which refers to a
‘built up frontage’, the word building should be given its natural, everyday
meaning...Foundations and footings do not constitute a building and a possible
future building cannot be taken into account as it does not exist at this tme",
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Therefore the planning history for the ‘Old Mill" as outlined in the letter from the agent
is irelevant and cannot be considered as a material consideration,

Moreover, appeal 2016/A40129 outlines that "the possibility of future buildings cannot
be taken into account given the wording of the policy. What falls to be assessed is
what lawfully exists on the ground at the time of the decision.” It is evident from the 2
site visits camied out (3™ June 2020 and 24" July 2020) that the ‘Old Mill' has fallen
in to disrepair. The letter from the agent included an old picture of the Mill with roof
rafters in place. However, as mentioned in the appeal above, what lawfully exists on
the ground at the time of the decision is what is to be assessed; and at this current
time there is no roof in place.

In this case, there are only 2 buildings along the frontage that can be taken into
account, No. 27 Mill Road and the existing farm building to the south of No. 27. Thus,
the appeal site is not within a substantial and continuously built up frontage and there
s no existing built up frontage on either side in order for the site to be a gap site. For
the reasons stated, the site does not represent an exception to the policy and the
proposal therefore fails o saonsfy Policy CTY8.In this circumstance, such matlers of
development pattern, plot size, frontage width and scale of development are irrelevant,

Design, Scale, Size and Massing

Policy CTY8 also requires that infill dwellings meet other planning and environmental
requirements. Paragraph 6.70 of the SPPS confirms that “All development in the
countryside must integrate into its setting, respect rural character and be appropriately
designed.” These considerations must be assessed under policies CTY13 and CTY 14
of PPS21.

Folicy CTY13 (a-f) permits a building in the countryside that can be visually integrated
into the surrounding landscape and it is of an appropriate design. Criterion {g) of
CTY13 refers to dwellings on a farm and is not applicable to the proposal.

The subject site is defined by hedgerow and mature trees along the south and eastern
houndaries and a low wooden fence and hedge row along the north and western
boundaries. It is considered that the site is well screened by existing mature boundary
treatments, as well as being screened by the existing buildings north of the site. It is
considered that the proposal complies with Policy CTY 13 in that a new dwelling would
not would not be considered to be a prominent feature in the landscape given the
prevailing environment and existing mature natural boundaries as outlined above. It
will not rely heavily on new landscaping. | am satisfied that the proposal meets the
criteria laid out in Policy CTY 13.

Policy CTY14 (a-e) permits a building in the countryside where il does nol cause a
detrimental change to, or further erode the rural character of an area. The proposed
site is currently in use as an agricultural field. As noted above, the proposed dwelling
will not be unduly prominent in the landscape, making the most of the existing natural
boundary treatments to assist with integration. It is not considered that the proposal,
when taken cumulatively with the other development along the road, will result in a
suburban style build-up, nor will it create or add to ribbon development. On this basis,
the proposal is considered to be acceptable.
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Access and Transpaortation

Policy AMPZ of PPS3 states that planning permission will only be granted for a
development proposal involving direct access onto a public road where such access
will not prejudice road safety. Paragraph 5.16 of Policy AMP2 makes reference to
DCAMN 15 which sets out the current standards for sightlines that will be applied to a
new access onto a public road. Dfl Roads have been consulted and are content with
the proposal subject to conditions.

PPS 15 Planning and Flood Risk

The subject site abuts the River Bann to the east and hes within the Reservoir
Inundation Zone therefore PPS 15 applies. DAl Rivers were consulted and responded
™ May 2020.

In regards to Policy FLD 1, Rivers' advised that the Flood Maps indicates Strategic
Floodplain extent comes up tofstraddles at least the eastern boundary of the site. It
was advised 1o attach a condition to the application ensure that when the full planning
application is submitted in the future that, the applicant takes great care 1o position the
eastern boundary fence of the site 5o not to encroach on the floodplain, Other relevant
conditionsfinformatives were indicated.

Under FLD 2, a 5m maintenance strip is required. It should be marked up on a drawing
and be protected from impediments (including additional tree planting, hedges,
permanent fencing and sheds), land raising or future unapproved development by way
of a planning condition to provide clear access and egress at all times.

The proposal does not exceed the threshold to require a Drainage Assessment under
FLD 3.

Policy FLD 4 is not applicable.

As the site lies within a potential area of inundation emanaling from Spelga Dam
Reservoir FLD 5 applies. Within their response, it was outlined that Dfl Rivers is in
possession of information confirming that Spelga Dam Reservoir has '‘Responsible
Reservoir Manager Status’. Consequently Dfl Rivers has no reason to object to the
proposal from a reservoir flood risk perspective.

As outlined above, the concerns from Dfl Rivers in accordance with PPS 15 can be
managed by attaching relevant conditions, therefore it is considered that the proposal
complies with the relevant policies within PPS 15.

Recommendation:
Refusal

Reasons for Refusal:
1. The proposal is contrary 1o the Strategic Planning Policy Statement for Northern

Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why
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this development is essential in this rural location and could not be located
within a settlement.

. The proposal is contrary 1o the Strategic Planning Policy Statement for
Morthern Ireland and Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the site does not
represent a small gap site within a substantial and continuously built-up

frontage.

Case Officer Signature: Eadaain Farrell

Date: 10/08/2020

Appointed Officer Signature: M Keane

Date: 12-05-2020
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James Loughlin Planning Application LA01/2020/0350/0.

Location: 40m South of No 27 Mill Rd, Hilltown, County Down.

[, James Loughlin, the Applicant wish to appeal this decision of the Planning officer (o
recommend a refusal of my Application and put forward the following points in support of my
appeal.

Areas in issue.

PPS21. Without stating specifically how, the Planning Officer has recommended a refusal as
the Application is deemed contrary to CTY1 of PPS21 in that it does not show the
development is essential. | disagree and say that the reguiremeant for an Application being
essential s only when an Application cannot come within any of the CTY (Countryside
Development) criteria as per PP521. | will set out below how the Application comes within
the criteria of PPS21 and specifically CTY 8 and therefore why the need for essential is not
requirec.

| would point out as per the refusal recommendation, it is noted that the Application meets a
number of wide-ranging general criteria such as design, size and massing in that | undertake
that the proposed build will visually integrate into its prevailing surrounding environmeant. The
proposal also meets safe access & sightlines and it is also noted Planning and Flood Risk
raised no objections from DF| Roads, Ml Water, The Rivers Agency provided the usual
conditions weare met for this type of build, The Applicant of course agrees 1o be baund by any
such conditions, There were no objections from any neighbours. The land has also been
held by my family for B0 plus years.

Please rafer 1o the documents from NMEDDC, which includes Mapping and sets out the
history and background for the recommendation to refuse this Application.

Small Gap Site with continual frontage & the definition of “buildings”.

The main issue in gquestion for this Application is whether the Old Mill constitutes a "building”.
The Planning officer's recommendation was (o recommend a refusal based on what | say is
a narrow and restrictive application of the definition of buildings. The Planning officer
determined the In Fill or Small Gap Site criteria of 2 buildings was not met, as the Old Mill is
not a “building”, The reason provided was that the Old Mill no longer retains its roof, |
strongly disagree with this recommendation and will set out my reasoning why below.,

It is noted from the PPS21 Regulations (and in particular CTY8) that in order o be deemed
an In Fill or Small Gap Site, a minimum of 3 buildings is required 1o meet the criteria. The
Committee will note, this requirement once stood at & buildings and is now reduced o 3,
This shows the Planning Service and the Regqulator has adopted a mare liberal approach (o
the criteria for In Fill Sitez or Small Gap Sites, thus encouraging the use of In Fill sites in
rural areas within Morthern Ireland. This is an open recognition by both local government and
Flanning Services ol the need to ease planning restrictions and accommodate rural
development as per PPS21.

On review of the recommendaton to refuse, it is noted importantly that, the Planning officer
in fact concedes that under CTY 3. (Replacement Dweiling Applications) thera is no
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reqguiremeant for a roof for a propery (o be deamed a "building”.

CTY3 specilically excludes any mention of reol in order to define a buikding. There 15 no
definition anywhere in the Regulations that requires a structure to have a roof in order 1o
come within the meaning of the word “building”™. In fact, | would go even further to say that
nowhere in the PPS21 Regulations (or its preceding Regulations) is there a requirement for
a roof or the condition of any building a factor in determining if it is or i= not deemed to be a
building. The Regulations are silent on this reguirement. Had the Regulator wanted to insert
wording defining the stage and condition of a building, then this would have been included in
the daefinitions as set out in Appendix 1. It is expressly excluded in keaping with the spirit and
aims of the Regulators in drafting PPS21.

| also would refer the Committee to The Planning Act (M) 2011 Section 250, wherein
“Buildings" is deemed any structure or erection or any part of a building {my emphasis).
There i5 no reguirement in this legislation for a roof 10 be in situ for structure 0 be deemed a
“building”.

The Applicant will further put forward that the Old Mill is indeed a building, as it was
previously granted permission for a replacement dwelling. The Planning Officer states this is
“irrelevant”. That simply put, cannot be the case and | would strongly disagree as to the
relevance of this. The approval of previous permission cannol be deemed irrelevant and
must be considered in this Application. In order for such planning to be granted in the first
instance, the property in question which was to be replaced had to be deemed a "building”
on order to ground the Application for replacement. | would argue that the application of the
definition of “huildings” is nof in the Regulations and that it is an onerous and restrictive
definition if applied in this case of any Application for In Fill or Gap sites in rural areas,
especially when read in conjunction with aims and objectives of PPS21.

Howewver, whilst conceding CTY 3 does not require a roof to be approved, the Planning
officer countered this by saying CTY 3 is not the appropriate criteria for this Application and
that in this case, CTYS applies instead, A reference is made by the officer to the Oxford
Dictionary to dafine “buildings”, | disagres with this approach and respectiully submit this is
at odds with the wording and spirit of the Regulations and in particular the aims and
objectives of CTY3, CTYB & CTY 10, CTY 13 & CTY 14 ol PPS 21

The Planning Officer then cites an Appeal of 2014740002 in support of the definition of
buitdings. | have reviewed this decision and puts forward that, that particular Application by
Mr Lynch was advanced on the basis of trying to claim he met the numerical criteria of 3
buildings by claiming the foundations alone in a new build entitled him to claim that this met
the status of a building. To use this in support of a recommendation Tor refusal is a
substantial leap by the Planning Officer and the facts of that Appeal are wholly at odds and
distint from my current Appication. The Lynch Application (Z014/A0002) did not have any
walls but merely was onby constructad to foundations level and advanced no further for quite
some time. It was also at 120-meters distance from the next building. On that basis it is
wholly distinct and therefore cannot be compared to the Old il building in the current
Application before this Committee, In this case, there s nowherg near that dislance and |
would refer the Committee to the Map in this regard setting out the close proximity in the
proposed dwelling,

| would also refer the Committes to the successiul Appeal of Application 201%/A0064, where
an unfinished building without any reof was deemed to form part of a substantialty built-up
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frontage and deemed to qualify as a building.

| would therefore argue that the Okd Mill is by all intents and definitions a “building” for the
purposes of the PP521 Planning Regulations and thus bringing the Application within the
remit of a Small Gap Site.

Summary

| respedtiully submit that this Application shoukd not be refused. On a procedural point, 1 Say
that the concession by the Planning Officer on the numerous CTY policies and in parscular

CTY 3, would alzo rule of the necessity for the reguirement of essential as reasoning as per

objection 1.

The interpretation of the wording applied by the Planning Officer was narrow and restrictive
and at odds with the aims of PPSZ1 and The Planning Act of 2011,

It iz argued that the structure i3 & "building” and meets the critena and chjectives of PP321
and indeed the aims of the various CTYE reguirements. There are no objections from
statutory bodies or any neighbours and the proposal is in keeping with the spint and
requirements of a modest countryside development. It is in line with other Approvals and
Appeals granted before this Council. | would like to thank you for your time in considering
this Appeal.

Yours sincerely,

James Loughlin
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COMMITTEE BRIEFING NOTE

Application Reference: LADT  2020/0330/F
Proposal: Proposed Site for Infill Dwelling

Location: 40m south of Mo.27 Mill Road, Hillkown

REASON FOR REFLISAL

The Planning Department asserts that the proposal fails to satisfy PP321 policy CTYE because the site
is not deemed to fall within a substantial and continuausty built up frontage, which is defined as “a
fine of 3 or more burldings along o road frontage without cccompanying development to the rear.” The
Council accepts that there is a line of 2 buildings along a road frontage but contends that the 3™
building (the "Old i’} is not a building for the purposes of policy CTYS because it does not have a

roof,

The Council is satisfied that the proposal meets the requirement of all other relevant planning paolicy
and guldance; The only issue for consideration is whether the "Old Ml is a building for the purposes
of policy CTYS.

THE "OLD MILL

The old mill building was formerky a dwelling and historic map records show a building In this location
as far back as 1900. Indeed, permission was granted on this site under permissions P/2001/0124/0
and P/2006/0975/RM for the erection of a replacement dwelling and it was not disputed during the
processing of those applications that the existing old building was a dwelling for the purposes of the
palicy in place at that time.

In the intervening periad the building has become overgrown with vy, but the external strectural walls
are evidently intact, which is confirmed by Planning Officers. Photographs at Appendix 1 show the
buillding as It is now [Image 1) and a Google Street View Image (Image 2] shows how the building
lopked in 20049, and as such how it would look today should the vy be removed {aside from the rafters
no longer being in place).

DEFINITION OF A BUILDING
The Planning Officer Report refers to the ocxford dictionary definition of a building being "o structure
such as g house or school that has a roof ond walls”, However, there is nothing in planning policy or

legizlation which dictates that a dwelling {or building for that matter) must have a roof for it to be
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considered a 'building”. The definition of a building as defined by Section 250 of the Planning Act {MI}
2011 must be given precedence: "o building] includes any structure or erection, and any port of o
building, as 5o defined, but does not include plant ar machinery comprised in o builging”. The legal
definitlon of a bullding Includes ' & structure,..or any part of a bullding” and clearly does not stipulate
that it must have a roof, The structure in question evidently satisfies the legal definition of a building,
being a significant part of a former dwelling with the external walls intact.

CTY3 (REPLACEMENT DWELLINGS) = DEFINITION OF A DWELLING

A building does not need to have a roof to be defined & building” in planning policy terms - policy CTY3
relating to replacement dwellings provides further context on this. The opening sentence in the
headnote text of policy CTY3 states "Planning permission will be granted for o replacement dwelling
where the building fo be reploced exhibits the essential chorocteriztics of o dwelling and a5 a minimum
all external structural walls are substontiolly intact” (my emphasis). Policy CTY3 is clear that a dwelling

is & building. The policy text continues to emphasize that, as a minimum, the structural walls should
be substantially Intact, but it does not require the roof to be in place. A dwelling (which is a building)
does not therefore need to have a roof for it to be considered a "building”

SUPPORTING PRECEDENT = PERMISSION LADT/2018/0785/0

We would also refer to planning application LADT/2018/0785/0, which was refused by Mewry, Mourne
and Down District Council [MMDDC} and subseguently granted permission on appeal {2019/40064],
Although not a central issue in the case, the infill opportunity relied upon a dwelling under
construction to form part of a substantially built up frontage within which the application site was
proposed. In assessing whether the dwelling under construction was a building the Council concluded
in its Case Officer Report; "Directly south-eost of the site, there is o dwelling under construction,
which at the time af writing (Drecember 2018) has been constructed to reaflevel and far the purposes
of this test, qualifies as o building”. NMDDC evidently therefore concluded that a partially erect
dwelling with no roof in place is a building that meets the requisite test set out under PP321 palicy
LTYE,

It is inconsistent therefore that the Council is now relying on the oxford definition of a building to
support its reason for refusing this application, when it very obvioushy did not during its assessment

of LA07/2018/0785/0.

COMNCLUSION

The subject building meets the definition of & ‘building” as set out in planning policy and legislation.
All external walls are evidently intact, and the absence of a roof is not fatal in determining whether it
i5 a building for the purposes of policy CTYE - this is supported by this Council’s assessment of
application LAOT/2018/0785/0.

The proposal satisfies the requirements of all relevant planning policy and guidance and should be

granted planning permission,
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Application Reference:
LAQTI2020/0494/F

Date Received:
20.03.2020

Proposal:
Proposed Car park and associated site works to serve existing business at Bradfor Ltd
Rostrevor, using existing footway link on Forestbrook Road

Location:
Site adjacent to and 30mNE of The Kilbroney Vicarage Forestbrook Road Rostrevor

Site Characteristics & Area Characteristics:

The site is within the development limits of Rostrevor as designated under the
Banbridge, Newry and Mourne Area Plan 2015 (BNMP 2015). The site also lies within
Mournes Area of Qutstanding Matural Beauty, a Local Landscape Folicy Area (RRE09)
and a Site of Local Nature Conservation (NC 03/151). The application site is located
within the grounds of The Vicarage at Kilbroney Centre which is a grade B1 listed
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building and in close proximity to Benvenu (Grade Bl), the site is presently grassed
open space. The site is affected by a Tree Preservation Order.

The application site is accessed off the SW side of Forestbrook Road. A post and wire
fence defines the south and western boundaries of the site and there are existing
mature trees located along the eastern and northern site boundaries.

Application site

Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations:

The NI Regional Development Strategy 2035
Strategic Planning Policy Statement (SPPS)
Banbridge, Newry and Mourne Area Plan (2015)
PPS 3- Access, Movement and Parking

DCANM 15- Vehicular Access Standards

Parking Standards

PPS 8- Open Space, Sport and Outdoor Recreation
« PPS56- Planning, Archaeology and the Built Heritage
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Site History:

P2010/0354/F- Proposed development of 4 no detached dwellings and garages,
residential accommodation block to accommodate 20 bedrooms, alterations Lo
existing rectory and Rowan Building, construction of activity hall along with new
access and associated site works at The Kilbroney Centre, 15 Kilbroney Road,
Rostrevor. Approved 7th February 2011.

This application approved a community hall on the current application site. This
cammunity hall can still be built on this site as development of the 4 detached
dwellings commenced lawfully before the expiry date.

MIEA Historic Buildings Unil were consulted on this application and advised that the
proposed was contrary to Policy BH11 of PPS6 and that the development would, if
permitied, adversely affect the setting of a listed building under Article 42 of The
Planning (M1) Order 1991 Kilbroney Vicarage Rostrevor by reason of:

» The reconfiguration of the drive and loss of the front gardens is significant and its
loss of such an extent cannot but be detrimental to the special interest and character
of the setting to the listed building and results in the loss of the original approach to
the building.

* The proposed dormitory block massing and width does not echo the outbuilding
shape that has previously been approved on the site which is considered o be more
appropriate,

= The proposed new roadway and Community Hall facility further breaks up the
natural [andscape setting and the setting of the listed building is further
compromised.

The case officers report recognised that the proposal was contrary to Policy BH11
and stated:

“Although this policy is a maferial consideration in the defermination of this proposal,
other material considerations are also important. in this case the community benefits
demonsirated outweigh the fact the proposal is contrarny (o PPSE." The Statement of
Community Benelit provided stated that the proposed sports/ activity hall will provide
an oppornunity for the local community to avail of indoor sports! play area which will
not only provide health promotion within the community but will also encourage the
opportunity for interaction through parish sports days and other community based
events, the quantitative loss of open space, which is currently unutilised, will be
offset by the introduction of an activity hall and a high volume of activities which can
be offered within one hall i.e. a greater intensity of use.

In terms of Policy OS1 of PPS8 the case officer recognised that the Departiment will
not permit development that will result in the loss of open space unless it has been
clearly demonstrated that the development will bring substantial community benefits
that decisively outweigh the loss of the open space. The support information was
considered to justify the loss of open space and the proposal was deemed to comply
with PPS 7.
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It was noted that the site is effected by a Tree Preservation Order and that “Although
the scheme will result in the loss of 3-4 protected trees, the loss is perhaps
compensated by the fact the Kilbroney Centre engages in educational programmes
for young children involving the maintenance and management of woodland which
includes a programme of on-going tree planting of indigenous species such as oak
and ask trees.” The DC Group sheet states that while the proposal will impact on the
existing TPO, such impact will be minimal and therefore acceptable.

LADT20181669/F - Site Adjacent to and Morth East of The Kilbroney Vicarage,
Forestbrook Road, Rostrevor - Detached Dwelling and Garage — Permission refused,
10.07.2019.

This application was on the same site as this application and proposed a detached
dwelling. As outlined above, there is extant approval for a community hall on this site

as well. This application was refused as the proposal:

1. Was deemed contrary to Policy 051 of Planning Policy Statement 8 '‘Open
Space, Sport and Outdoor Recreation” as the propasal will result in the loss of
existing open space and is not considered an exception which will bring
substantial community benefits that decisively outweigh the loss of the open
cpace,

2. Failed under paragraph 6.12 (setting) of Strategic Planning Policy Statement
for Northern Ireland and is contrary to Policy BH11 (Development affecting the
Setting of a Listed Building) of Planning Policy Statement 6- Planning
Archaeology and the Built Heritage in that it would, if permitted, adversely
affect the setting of a listed building.

3. Was deemed contrary to Policy CVYN3 of the Banbridge/ Newry and Mourne
Area Plan 2015 as the proposal would adversely affect the intrinsic
environmental value and character of Local Landscape Folicy Area RR 09
(Rostrevor).

4. Was deemed contrary to Policy QD1 of Planning Policy Statement 7 ‘Cuality
Residential Environments’ as it would result in unacceptable damage to the
local character and environmental guality of the area.

Consultations:
Dfl Roads — No ohjections

HED - 16.07.2020 - Although content in principle with the proposal to
introduce a new car park to the site, we reguire further information in order o
fully assess the scheme under the above policies. Please provide the
followdng:

« Details of the proposed car park lighting. Please note that tall floodlights
similar in height to streetlamps are considered to have a negaltive visual
impact in the setting of a listed building.

We advise thal bollard style lighting would be compliant under the above
policies.
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08.09.2020 - HED {Historic Buildings) acknowledges receipt of the additional
information dated stamped 13 August 2020 and are content with the proposed
2.27m high cast iron lamp posts. HED (Historic Buildings) considers the
proposal satisfies the policy requirements of SPPS 6.12 and BH11 PPS6,
without conditions.

Rivers — Mo objections

MIEA - 07.09.2020 - Water Management Unit has considered the impacts of
the proposal on the surface water environment and on the basis of the
information provided is content with the proposal subject to conditions.

MED has considered the information currently available, and advise that
further information should be sought in relation to priority and protected
species before a decision is made on the application.

08.03.2021 - Using the information submitted, NED acknowledges that a site
walkover was undertaken by the Ecologist in September 2020 and no
evidence of badger or otters were found. NED is content that using this
information the proposed development is unlikely o significantly impact these
species subject to conditions.

MED also outlined that the proposal has the potential to result in polluting impacts of
the designated sites through surface water runoff being contaminated by oil and that
there is potential for the proposal to be a pollution source during the construction
phase and advise that appropriate buffers are maintained between works and all
watercourses found on site. NED provided conditions to alleviate these concemns:

= Prior to discharge o watercourses, any surface water generated during
the construction and cperation phases of the development must first pass
through appropriate treatment, such as hydrocarbon interceptors.

= A suitable buffer of 10m hetween the location of refuelling, storage of
oilffuel/substrate/construction materials/machinery, concrete mixing and
washing areas and any surface drain on site or adjacent to the application
site.

SES (informally) — An informal consultation was sent via email to SES o determine if
a formal consultation was required, SES responded 30.09,2020 to outline; Due to the

location, scale, nature and type of proposal, there could be no conceivable effects on
the Ramsar/SPA as there are no viable environmental pollution pathways. Therefore
further consullation was nol required.

Objections & Representations:

Meighbour notification; 29.06,2020. Following the site location being uploaded onto
the Portal, neighbour notification letters were re-issued 19.08.2020.

Advertisement: 19.05.2020. Following the site location plan being uploaded onto the
Portal, the application was re-advertised 25.08.2020.
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Several letters of objections were received from B different addresses. They are as
follows:
11.07.2020 - Capt. and Mrs Malachy Quinn ,19 Kilbroney Road, Rostrevor.

Dr and Mrs Patrick Loughran, 17 Kilbroney Road, Rostrevor.

Mr and Mrs Paul Hagerty, 15 Kilbroney Road, Rostrevor, BT343BH

The main points in this letter are:

A car park would would have a destructive impact on the conservation of this
area... This natural habitat gives a defining character and promotes a sense
of place, it supports the previously mentioned wildiife and adds colour and
seasonal interest to the area. The loss of this open space would be
detrimental to the area and the neighbourhood;

= The proposed site is within extremely close proximity to a listed building, if
permitted this car park would adversely affect the setting of the listed building;

s We have serious concems regarding the volume of traffic this would generate,

« Another concern relates to the very real possibility of this carpark becoming a
gathering spot for local youths.

» ‘We would also like to reference the fact that planning was refused on this site
in 2019 (Ref: LAOT2018/1669/F). If this site was deemed unsuitable for a
single dwelling with only ane or two vehicles, how can it be conceived to be
suitable as a car park?

Within this letter, it was outlinaed that the residents wish to be in attendance at any
meeting, to be given an opportunity to discuss this matter with the bodies who will
uiumately make a decision on this application.

A letter was sent to the 3 addresses above to notify the occupiers of amended plans
being received. In this case it was the fact that the site location plan had been
uploaded onto the Portal,

A second letter of objection was received from the same 3 addresses outlining their
concerns in regards to the lack of acknowledgement of their concerns in respect to
possible environmental impact, noise disruption, loss of privacy or the possibility of
the space becoming a haven for anti social gatherings.

A letter dated 26" October was sent to the 3 addresses to inform the occupiers that
a Biodiversity Checklist had been submitted by the agent and that NIEA had been re-
consulted and their response will appear on the Portal for public viewing.

Upon receipt of NIEA's response, another letter dated 9™ March 2021 was sent o
the 3 addresses directly answering the concerns/questions outlined within their first
letter. No further responses have been received to date (11.03.2021).

14.09.2020 — Mr Hugh Burns, ¥ Forestbrook Park, Rostrevor

s« This a residential area & our concern is it would attract anti social behaviour.
« The letter you send out dated 29th June was delivered to Mo 1Forestbrook

Park, the occupant of this house is deceased & we infact never received any
notification regarding this despite living adjacent to proposed site.
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An email was sent to Mr Burns 19" September advising him that Mo. 1 Forestbrook
Road is sited at the edge of the estate and therefore touches the red line boundary,
however his property Mo, 7 is within the housing estate and does not touch the red
line boundary, therefore a neighbour notification was not required. No further
comespondence was received.

15.09.2020 — Mr Richard Byrne, 5 Forestbrook Park, Rostrevor

= |tis strange that given my property looks directly toward this proposed carpark
nor me or my neighbours were given any notification surrounding this
application.

« Looking into the historical data surrounding planning applications on this piece
of land it is clear the previous refusal reasons will continue to feature even
with this application.

= |tis my considered opinion this application will be more destructive to the
surrounding area of natural beauty and more importantly the application will
hawve a negative visual and environmental impact on the Grade Bl listed
building which sits in a very close proximity to the proposed car park.

16.09.2020 - Mr Andrew Farrell, 6 Foresthrook Park, Rostrevor

» Anti social behaviour that is currently taking place at its existing carpark in the
Farestbrook avenues area

16.09.2020 — Mr Karl Gibhons, 2 Forestbrook Park Rostrevor

= | have not seen an environmental report an the impact on wildlife or fauna or
vehicle emissions.

» Car park capacity and overflow provision for vehicles

» Layout of car park

= | feel this car park would have a severe negative effect on values and
character of the properties in my neighbourhood.

= | also believe that congestion will be created on the Forestbrook RdNewtown
Rd junction as it is only 30 metres from the Vicarage entrance.

03.10.2020 - Ms Ellen Mc\eigh, 8 Foresthrook Park, Rostrevor

» Historically this site has had approval denied for a single dwelling
(LAOTI2018/1669/F) on the basis that the site is located within Local
Landscape Policy Area (LLPA) RROS. Kilbroney Vicarage with associated
views and settings is listed as one of the features and areas which contribute
to the environmental quality, integrity and character of the area. The proposal
is consicdered to be contrary to Policy CVMN3 as it will adversely affect the
intrinsic environmental guality and character of the LLPA.

» In addition, HED hawve stated in the previous application that development to
this site is not considered to be compliant to PPSE as it will be detrimental to
the setting Lo listed buildings under Policy BH11 of PPSE.

« |n addition to the above, previous proposals have been considered to be
contrary to Policy O51 and have been refused on the grounds that the loss of
open space is not substantially outweighed by the community benefits. |
believe the same holds true for a privale car park.
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= [tis my belief that these objections are still valid for the current application.

« Furthermore, the currently used car park is subject to anti social behaviour at
weekends and | feel this issue will just be moved rather than solved by this
proposal.

 The junction between Forestbrook Road and Newtown road already has traffic
igsues, itis impossible for 2 cars to pass at the corner of 5 Mewtown road and
with a high volume of cars leaving the car park this could easily cause a
bottleneck where cars are unable to enter Forestbrook Road, causing a
tailback on the Newtown and Kilbroney Roads and could potentially cause
issues for emergency Sernvices access,

All of the above points made within the letters of objections will be considered
throughout the assessment below.

Correspondence was received by Clir Jarlath Tinnelly querying the neighbor
notifications that were issued. An email was sent to Clir Tinnelly 28™ September

2020 by a Senior Planner addressing these concemns advising that it appears that all
correct properties were notified, and no further action would be required.

Assessment

Proposal

The application is for full permission for the creation of a new Car park and associated
site works to serve existing business at Bradford Lid Rostrevor, using existing footway
link on Forestbrook Road. The proposed car park will provide 60 parking bays and will
be accessed along the north-eastern boundary of the site via the existing tarmacked
‘driveway’ that leads directly to The Vicarage at the Kibroney Centre.

A 1.5m high 200x200 timber post with a 1.5m high lockable metal security gate will
be erected at the entrance of the car park. As requested by HED, 2.27m high cast
iron lamp posts will be placed around the car park to provide sufficient lighting; and
as suggested by NIEA, no Lighting shall be directed towards the woodland edges. All
existing boundaries are o be retained and a native species hedge planted along the
NW and SW boundaries. The proposal does not affect any of the existing trees along
the eastern boundarnes, these are to remain untouched. The car parks surface waill
consist of a grass reinforced pavement system.

Principle of Development

The site is located within the development limits of Rostrevor as set out in BNMAP
2015. The site is within a Local Landscape Palicy Area, an Area of Outstanding Natural
Beauty, a Site of Local Nature Conservation and within the curtilage of a listed building.

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as matenal to the application, and (o any
other material considerations. There are no specific policies in the plan that are
relevant to the determination of the application, so the application will be considered
under the operational policies,
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Planning permission for new development within an AOMNB wall only be granted
where it is of an appropriate design, size and scale for the locality and all criteria of
Policy NH & of PPS 2 is met. It is considered that the proposal is compliant with NH &
due to the low impact, modest scale and the fact that the proposal retains the open
nature and visual amemty of the countryside by retaining the existing boundary
treatments and supplementing with hedgerow. This site is at a lower level than the
road and as a consequence, it is well screened from public viewpoints. The propasal
also utilises sustainable materials.

PPS3: Access, Movement and Parking

The subject site is accessed off Forestbrook Road wia an existing entrance to
Kilbroney Centre. As the proposal is for the erection of a car park, Policies AMP S
and 10 apply.

The proposed car park is for 60 car parking spaces. The car park will be used by the
employees of Bradfor Limited which is located east of the site at Foresthrook Mill.
The Design and Access Statement submitted alongside the application outlines that
employee numbers have increased from 60 in 2010 to 110 woday which in tum has
resulted in increased pressures upon a limited number of parking spaces available
for employee parking. The agent advises that there is currently a total of 34 parking
spaces (Council owned car park and Bradfor Ltd spaces) serving 110 people which
has resulted in employees having to park in surrounding residential neighbourhoods.

As mentioned above, the application site is at a lower level than the adjacent
Forestbhrook Road and benefits from extensive natural screening of the site (as
shown below) which is 1o be retained and in places supplemented with native
species.
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It is considered that the proposal respects the character of the local landscape and it
will not adversely affect visual amenity. A 1.5m high 200x200 timber post with a 1.5m
high lockable metal security gate will be erected at the entrance of the car park which
will ensure the car park is secure, An existing public footpath runs directly from the
application site to Bradfor Ltd premises,

The agent supplied pictures of cars parked throughout adjoining residential
neighbourhoods. (The site visit was carried out 170 July 2020 when Cowid-19
restrictions were in place therefore a true reflection of the issue of cars being parked
along the roadside was not seen). |t is considered that the provision of 60 parking
spaces will essentially eliminate the need for employees to park throughout the
residential areas and therefore it is considered that the car park will not significantly
contribute 0 an increase in congestion. The car park will be for the private use of
Bradfor Ltd employees only will also eliminate any possibilities on increased
congestion. The predominant land use is residential. The site is within the curtilage of
a listed building = the effect of the car park on the listed building will be considered
under PPS 6. The car park will provide safe parking for employees of Bradfor Litd will
i% a long established local business; therefore, the use of this site as a car park is
considered acceptable. Moreover, Dfl Roads were consulted and have no objections
to the proposal.

PPS 6: Planning, Archaeology and the Built Heritage

Policy BH 11 states that any proposals for development which by its character or
location may have an adverse effect on the setting of listed buildings will reguire very
careful consideration by the Depanment. HED were consulted and although content
in principle with the proposal to introduce a new car park to the site, further
information (proposed car park lighting) was required in order to fully assess the
scheme under the above policies. HED issued a response 8" September 2020
advising that they are content with the proposed 2.27m high cast iron lamp posts.
HED (Historic Buildings) considers the proposal satisfies the policy requirements of
SPPS 6.12 and BH11 PPS6, without conditions.

Moreover, it must be noted that there is extant permission on this site for a
community hall, It is considered that a car park would have considerably less impact
on the setting of the adjacent listed building.

PPS 8: Open Space, Sport and Outdoor Recraation

Policy OS 1 states that the Department will not permit development that would result
in the loss of existing open space or land zoned for the provision of open space. The
presumption against the loss of existing open space will apply irrespective of its
physical condition and appearance,

The Policy goes on to state that an exception will be permitted where it is clearly shown
that redevelopment will bring substantial community benefits that decisively outweigh
the loss of the open space.
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Although the site is nol zoned as Open Space within BMNP 2015, the previous
planning history on the site has assessed the site as open space and therefore | will
consider the relevant policy below.

Within the Design and Access Statement the agent has outlined:

“This application seeks to provide a car park that shall be utilised by Bradfor Lid which
is a highly successful focal business which has outgrown its site. As a result of ifs
success, the business has grown in size and this growth has resuited in increased
pressure upon current car parking arrangement. As a consegquence of this current car
parking provision is seen to the lotally inadeguate with a number of cars having to park
within adfacent residential areas. This has had a negative impact in relalion to local
road safely and residential amenily levels. It s therefore considered thal the
development as proposed would provide substantial benefits to the focal community
by virtue of removing parked cars from residential neighbourhoods and thus improving
residential amenily and road safety levels. Itis considered that this community benefit
outweighs the loss of public space which the proposal would resulf in.”

The agent submitted an additional letter which outlined that the application site is currently
used for agricultural purposes anly i.e. grazing for sheep and currently provides no community
benefit, During the day of the site visit there was a "Private Property” sign up which supports the
agent’s claim that the site is not for public use. The agent also went on to outline that Kilbroney
Farish Church {legal owners) have no further interest to use the site and that they have been given
the autharity to sell the site to raise monies for ongoing repairs to the Church, The agent also
suggests that the purchase of the land {depending on planning approval being granted) by Bradfor
Ltd would generate funds for restoration works to the roof of Kilbroney Parish Church which could
be considered a benefit to the local community.

It is acknowledged that the proposed car park is for private use only by the employees of Bradior
Ltd and therefore the car park itself could not bring community benefits, however other factors
should also be considered, Although there is approval on the site for a community centre (HED
were opposed to the development of a building ot this site but are content with a proposed car
park), the agent has provided a letter stating that the legal owners of the site do not have any
intentions to build this community centre and that the board of the Kilbroney Centre no longer
exist, The Departrment acknowledge that the development of a car park on this site would have
less of a visual impact than a building. As mentioned above, the site is not zoned as open space in
the relevant Plan, however planning history for the site has assessed the land as open space aver
the years, All relevant consultations have been issued to ensure that the natural and buile
heritage/features of this site is retained. | am content that the proposal will not harm the natural
and built heritage of the site due to the sympathetic design and materials used. | am also satisfied
that the new car park will improve the parking situation in and around the adjacent residential
dieds.

Policy CVN 3

The application site is located within Local Landscape Policy Area (LLPA) RROS.
Kilbroney Vicarage with associated views and settings is listed as one of the features
and areas which contribute to the environmental quality, integrity and character of the
area, The application is for a car park. No buildings are proposed. All existing
boundaries are to be retained and a native species hedge planted along the NW and
SW boundaries. The proposal does not affect any of the existing trees along the
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eastern boundaries, these are to remain untouched. The car parks surface will consist
of a grass reinforced pavement system. It is considered that the proposed car park
will not adversely affect the intrinsic environmental quality and character of the LLPA.

Finally, it should be noted that there is extant permission on this site for a community
hall. It is considered that a car park would have considerably less impact on the
mtringic emaronmental quality and character of the LLPA than the approved
community hall,

Tree Preservation Order

There is a row of TPO protected trees located along the southern boundary of the
site. The agent submitted an amended site layout drawing JB59/P02A showing all
trees protected under the TPO and numbered accordingly, which shall all be
retained. The root protection area of the trees have been outlined in green and the
area within this zone to be kept as a grass strip. A protective barrier 2.3m high (as
shown on Drawing No. JES9/PO2A) shall be erected around the base of all trees to
he retained on site and no construction traffic, fire, materials or debris will be
permitted within this zone of protection. This will be reinforced by way of condition.

While it is noted there has been local opposition to this proposal it is considerad
there are no grounds to sustain a refusal,
Accordingly Approval is recommended subject to conditions.

Recommendation: Approval

Summary: The proposal complies with Policies NH 6 of PPS 2, BH 11 of PPS 6. AMP
2,9 and 10 of PPS 3 and CVN 3,

In line with the Council's Scheme of Delegation this application will require to be
presented to the Planning Committee in thal more than 6 objections (8 different
addresses) have been received.

Conditions:
1. The development hereby permitted shall be begun before the expiration of 5

years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Morthem [reland)
2011,

2. The development hereby permitted shall take place in strict accordance with
the following approved plans: J659/PO1 and JESS/FOZA,

Reason: To define the planning permission and for the avoidance of doubt.

3. Prior to discharge to watercourses, any surface water generated during the
construction and operation phases of the development must first pass through
appropriate treatment, such as hydrocarbon interceptors.
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Reason: To ensure the development hereby permitted does not have the
potential to result in polluting impacts of the adjacent designated sites through
surface water runoff being contaminated by oil.

4. A suitable buffer of 10m between the location of refuelling, storage of
pilffuel/substrate/construction materials/machinery, concrete mixing and
washing areas and any surface drain on site or adjacent to the application site
should be maintained.

Reason: To maintain appropriate buffers between works and all watercourses
found on site so that the development hereby permitted does not have the
potential to be a pollution source during the construction phase.

5. Mo lighting shall be directed towards the woodland edges.

Reason: To minimise the impact to the foraging and commuting behaviours of
bats.

6. The proposed street lights as shown on Drawing No. JBSS/P0Z2A shall be
2.27m high cast iron lamp posts in accordance with the lighting specification
document date stamped 13th August 2020,

Reason: To ensure the proposal does not have a negative visual impact on
the setting of a listed building.

7. All existing mature trees and vegetation within and around the entire site
boundaries shall be retained intact. No trees or vegetation shall be lopped,
lopped or remaoved,

Reason: In the interests of visual amenity and to maintain screening between
the dwelling and neighbouring dwellings.

B. All landscaping compnsed in the approved details of landscaping shown on
Drawing Mo. J652/P024 shall be carried out in the first planting season following
the commencement of the construction of the development hereby approved
and any rees or shrubs which, within a period of five vears from the completion
of the development, die are removed, or become seriously damaged or
diseased shall be replaced in the next planting season with others of similar
size and species.

Reason: To ensure that there is a well laid out scheme of healthy trees and
shrubs in the interests of visual amenity.
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Informatives:

This permission does not confer tithe. It is the responsibility of the developer to
ensure that he controls all the lands necessary to carry oul the proposed
development.

This permission does not alter or extinguish or otherwise affect any existing or
valid right of way crossing, impinging or otheryise pertaining to these lands.
The applicant must adhere to the recommended conditicns and informatives
as set out in the following DAERA Standing Advice guidelines; Discharges to
the Water Environment and Pollution Prevention.

Due to the proximity of the site 0 a watercourse, the applicant must refer and
adhere to all the relevant precepts contained in Standing Advice Pollution
Frevention Guidance paying particular regards where further information is 1o
be found on works and maintenance in or near water.

Water Management Unit's Pollution Prevention Team will be happy to advise
to provide any pollution prevention advice the applicant requires. The
appointed contractor can liaise with Water Management Unit Pollution
Prevention Team at nieapollutionprevention@ dasrani.gov.uk .

Water Management Unit recommends the installation of an oil interceptor for
car parks with 50+ spaces to prevent oil from on-site activities leaving the site,
Guidance on this can be found in Pollution Prevention Guideline (PPG) 03 -
Use and design of oil separators in surface water drainage systems, for
further advice regarding the installation and maintenance of oil
interceptors/separators which can be found at thrE linke gwen I:reluw

hitp-/iwww. netregs.org.ukfiibrary of topics/pol

H5.aspx

The applicant should note discharge consent, issued under the Water
(Morthern Ireland) Order 1999, is required for any discharges o the aguatic
environment and may be required for site drainage during the construction
and operational phases, Any proposed discharges not directly related to the

Back to Agenda
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construction of the development, such as from septic tanks, wash facilities or
the Car Park Interceptor, will also require separate discharge consent
applications. For further detail on this please contact MIEA discharge
consents team at Industrialconsentsi@daera-ni.gov.uk
The applicant should refer to in Standing Advice Discharges o the Water
Environment. All standing advice referred to in this response unless otherwise
stated can be found at the following link www.daegra-ni.gov.ukfwater-
environment-standingadvice
The applicant should be informed that it is an offence under the Water
(Morthern Ireland) Order 1999 to discharge or deposit, whether knowingly or
otherwise, any poisonous, noxious or polluting matter so that it enters a
waterway or water in any underground strata. Conwviction of such an offence
may incur a fine of up to £20,000 and / or three months imprisonment.
The applicant should ensure that measures are in place to prevent pollution of
surface or groundwater as a resull of the activities on site, both during
construction and thereafter,
The applicant's attention is drawn to the following link, for standing advice on
protection of the water environment: Standing advice for development that
may have an effect on the water environment
The applicant's attention is drawn to Article 10 of the Wildlife (Northern
Ireland) Order 1985 (as amended) under which it Is an offence to intentionally
or recklessly:
o Kill, injure or take any wild animal included in Schedule 5 of this Crder,
which includes the badger (Meles meles);
o damage or destroy, or obstrucl access to, any structure or place which
badgers use for shelter or protection;
o damage or destroy anything which conceals or protects any such
structure;
o disturbk a badger while it is occupying a structure or place which it uses
for shelter or protection.
Any person who knowingly causes or permits to be done an act which is
made unlawful by any of these provisions shall also be guilty of an offence.
If there is evidence of badger on the site, all works should cease immediately
and further advice sought from the Wildlife Team, Northern Ireland
Enviranment Agency, Klondyke Building, Cromac Avenue, Gasworks
Business Park, Belfast BT7 2JA. Tel. 028 9056 9558 or 028 8056 9557,
The applicant's attention is drawn 1o The Conservation (Matural Habitats, etc)
Regulations (Morthern [reland) 1995 (as amended), under which it is an
offence:
a) Deliberately to capture, injure or kill a wild animal of a European
protected species, which includes all species of bat;
by Deliberately to disturb such an amimal while it is occupying a structure
or place which it uses for shelter or protection;
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c} Deliberately to disturb such an animal in such a way as to be likely to -
. affect the local distribution or abundance of the species to which
it belongs;
I, Impair its ability 1o survive, breed or reproduce, or rear or care
for its young; or
.  Impair its ability to hibernate or migrate;
d) Deliberately to obstruct access to a breeding site or resting place of
such an animal; or
e) To damage or destroy a breeding site or resting place of such an
animal.
If there is evidence of bat activity / roosts on the site, all works should cease
immediately and further advice sought from the Wildlife Team, Northern
Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks
Business Park, Belfast BTV 2JA. Tel. 028 9056 9558 or 0238 9056 9557,
The applicant's attention is drawn to Article 4 of the Wildlife (Northern Ireland)
Order 1985 (as amended) under which it is an offence 1o intentionally or
recklessly:
o kill, injure or take any wild bird; or
o take, damage or destroy the nest of any wild bird while that nest is in
use or being built; or
= at any other time take, damage or destroy the nest of any wild bird
included in Schedule Al; or
o obstruct or prevent any wild bird from using its nest; or
o lake or destroy an egg of any wild bird; or
o disturb any wild bird while it is building a nest or is in, on or near a nest
containing egos or Young; or
o disturb dependent young of such a bird.
Any person who knowingly causes or permits to be done an act which is
made unlawful by any of these provisions shall also be guilty of an offence.
It is therefore advised that any tree or hedgerow loss or vegetation clearance
should be kept to a minimum and removal should not be carried out during the
bird breeding season {e.g. between 1* March and 31st August).
Developers should acquaint themselves of their statutory obligations in
respect of watercourses as prescribed in the Drainage (Morthem Ireland)
Order 1973, and consult the Rivers Agency of the Department of Agriculture
accordingly on any related matters.
Any proposals in connection with the development, either temporary or
permanent which involve interference with any watercourse at the site:- such
as diversion, culverting, bridging; or placing any form of structure in any
watercourse, require the written consent of the Rivers Agency. Failure to
obtain such consent prior to carrying out such proposals is an offence under
the Drainage Order which may lead to prosecution or statutory action as
provided for.
Any proposals in connection with the development, either temporarny or
permanent which involve additional discharge of storm water to any
walercourse require the written consent of the Rivers Agency. Failure to
obtain such consent prior to permitting such discharge is an offence under the
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Drainage Order which may lead to prosecution or statutory action as provided
for.

If, dunng the course of developing the site, the developer uncovers a
watercourse not previously evident, he should advise the local Rivers Agency
office immediately in order that arrangements may be made for investigation
and direction in respect of any necessary measures required to deal with the
watercourse.

Where an undesignated watercourse flows through or adjacent to a
development site, it is strongly advised that a working strip of appropriate
wiclth is retained to. in future, enable riparian landowners to fulfil their statutory
obligationsfresponsikilities.

Case Officer Signature: Eadaoin Farrell

Date: 16.06.2021

Appointed Officer Signature; M Keane

Date: 17-06-21
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25 Main Street, Castiewellan,

FLETCHER chhitects Co. Down, BT31 9DF

tel: 028 437 78710
e info@fetcherarchitects.co.uk

Room 2, 21 Kinelowen Street,
Keady, Co. Armagh, BT60 35T
ted; 028 37 539530

e: mail@fletcherarchitects.co.uk

mob: 07764 948191
www fletcherarchitects. co.uk

BY EMAIL
BF /1659 / 17 August 2021

Mewry, Mourne & Down Council
Planning Office

Monaghan Row

Newry, Co Down

BT35 8DL

TITLE:

PROPOSED CARPARK AND ASSOCIATED SITE WORKS TO SERVE EXISTING
BUSINESS AT BRADFOR LTD, ROSTREVOR USING EXISTING FOOTWAY LINK ON
FORESTEROOK ROAD AT SITE ADJACENT TO AND 30M NORTH EAST OF THE
KILBRONEY VICARAGE, FORESTBROOK ROAD, ROSTREVOR

PLANNING REF: LAD7/2020/0494/F
Dear Sir

| refer to the above planning application, which is to be discussed at the Council’s planning
committee meeting on Wednesday 25 August 2021, The application has been recommended for
approval,

The application is for full planning permission for a carpark and associated site works.
The application site is currently used for agricultural purposes, i.e., grazing for sheep and currently
provides no community benefit.

From Bradfor Ltd's perspective, the purchase of the land depends upon it gaining planning approval
for the car park as requested. In turn, the funds generated will aid with continued restoration works
to the roof of Kilbroney Parish church which is considered to provide a key and additional benefit to
the local community.

In respect of the benefit this will provide to the local community, please note:

 Bradfor is a family business which has been based in Rostrevor for over 25 years. In that
time, it has grown into a very strong business, working as a key supplier to the major aircraft
interiors company, Collins Aerospace, which has a large operation in Kilkeel, also within the
Council area.

» The business, under the Managing Director’s leadership, has evolved to become an
exemplar in the manufacturing of high-quality products for both the aviation fit-out and
medical sectors. Over the past 25 years, Bradfor has contributed more than £40M directly
into the local economy, providing dozens of employees with high grade skills through
training and development.
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» Despite economic impacts of BREXIT and COVID19, the owners are ambitious and have
mature plans for further growth in the coming 24 months.

e There is limited space at the site, with only nine car parking spaces available; The company
has been seeking a solution to the parking problem around the factory, which is situated in a
residential area in Rostrevor.

e Currently cars are parked on the local streets in the adjacent residential areas; a situation
that is not satisfactory for residents and employees alike. A dedicated car park would not
only relieve the burden of the residents, reduce the traffic on the nearby streets, making the
area much safer and facilitate employees at their work.

Finally, the planning approval for this car park is the only viable long-term solution to the parking
problem in addition to allowing Bradfor Ltd to expand the current site. The car park is a necessity to
the future sustainability of Bradfor in its current location.

We would be grateful if the planning committee would take the above into consideration in
determination of this application with a recommendation to approve.

Yours sincerely
&ﬁ?@h&w

Barry Fletcher RIBA

Director, Architect

FLETCHER ARCHITECTS (N.1.) Ltd
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A Newry, Mourne
and Down

District Council

Application Reference: LA07/2020/1627/F

Date Received: 09/11/2020

Proposal: Proposed replacement dwelling

Location: 72 Newry Road, Mayobridge, Newry, BT34 2EU

Site Characteristics & Area Characteristics:

Back to Agenda

The application seeks to replace an existing dwelling located along Newry Road approximately
0.5m outside the settlement limit of Mayobridge. The dwelling has a hipped roof and appears
single storey from the front elevation but has a one and half storey rear projection. There is an
existing grassed garden area to the front and side of the dwelling. Access can be gained to the
east of the dwelling and parking and turning is available at the large area of hardstanding the rear.
the dwelling forms part of a row of three dwelling which read as bungalows. The site is located
outside any defined settlement limits, within an Area of Oustanding Natural Beauty and in close
proximity to Edenmore Cashel (DOW 047:079), a regionally important archaeological monument.
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Planning Policies & Material Considerations:
This application will be assessed under the following planning policies:
» Strategic Planning Policy Statement for Northern Ireland
» Banbridge/ Newry and Mourne Area Plan (2015)
« Planning Policy Statement 21- Sustainable Development in the Countryside
« Planning Policy Statement 3- Access, Movement and Parking
» Planning Policy Statement 2- Natural Heritage
* Planning Policy Statement 6- Planning Archaeology and the Built Heritage

Site History:
o LA07/2019/0048/F- Single storey extension to provide new kitchen/dining/living together
with rear extensions to provide new bedroom/en-suite and porch. Permission granted
23/05/2019.

Consultations:
e DFI Roads- If the proposed dwelling to be replaced could be reasonably occupied at
present or following minor modification and there is no intensification to the existing access,
DFI Roads has no further objection to this application. The B8 is a protected traffic route
and Planning must be satisfied that this proposal is an exception to the policy. 72 Newry
Road is an occupied dwelling and further consultations with DFI Roads were not
necessary.

* Historic Environment Division- HED (Historic Monuments): The proposal is contrary to
Policy BH 1 of PPS 6 and paragraph 6.8 of the SPPS in that the development, if permitted,
would have an adverse impact upon the integrity of the setting of Edenmore Cashel (DOW
047:079) - a regionally important Scheduled Monument.

Objections & Representations
One neighbour was notified on 11/12/2020 and the application was advertised within one local
newspapers (expiry 08/12/2020). No objections or representations have been received.

Strategic Planning Policy Statement for Northern Ireland

Paragraph 1.12 of the SPPS states that where the SPPS introduces a change of policy direction
and/or provides a policy clarification that would be in conflict with the retained policy the SPPS
should be accorded greater weight in the assessment of individual planning applications.
However, the SPPS does not introduce a change of policy direction nor provide a policy
clarification in respect of proposals for residential development in the countryside. Consequently
the relevant policy context is provided by the retained Planning Policy Statement 21- Sustainable
Development in the Countryside. Policy CTY1 of PPS21 sets out a range of types of development
which in principle are considered to be acceptable in the countryside and that will contribute to
the aims of sustainable development.
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PPS21- Sustainable Development in the Countryside

Policy CTY1 of PPS21 states that there are a range of types of development which are considered
to be acceptable in principle in the countryside and that will contribute to the aims of sustainable
development. It states that planning permission will be granted for a replacement dwelling in
accordance with Policy CTY3.

On 18" February 2021 correspondence was issued advising that the Planning Department are of
the opinion that the proposal fails to meet Policy CTY3 of PPS21 in that it would have a visual
impact significantly greater than the existing building. Amended plans were requested to reduce
the proposal so that it is compliant with Policy CTY3.

The Agent requested a meeting and stated that Policy CTY3 also refers to integration and would
contend that the proposed dwelling easily integrates into the site for the following reasons;

1. The site is not in a sensitive area. It is located on a main road and surrounded with an
eclectic mix of dwellings both 2 storey and single storey. The site should be considered
in the context of the surrounding development.

2. As well as dwellings the area has a number of commercial operations visually linked to
the site most notably the large supermarket and petrol filling station.

3. The existing dwelling is surrounded by outbuildings and trees so the new dwelling would
not be visible when travelling from Newry and be screened with adjacent dwellings (both
single and 2 storey when approaching from Mayobridge)

4. The existing dwelling has an portion to the rear which has first floor development.

5. The existing dwelling utilises an existing access onto the public road so there will be no
associated works to create an upgraded access which | itself can have a major visual
impact.

6. The proposed dwelling is to be set back further than the existing dwelling.

7. Policy CTY3 specifically uses the term "significantly greater” and our proposal in not.
Along this section of the Newry Road it would merely be seen as a new dwelling replacing
an old one on a mature site.

A meeting was facilitated on 04/03/2021 between the Planning Department, Agent and Applicant.
The issues above were discussed, and it was agreed that the Planning Department would review
draft plans prior to formal submission. Comments from Historic Environment Division were
outstanding at this time.

On 9" March 2021 the Agent advised that the applicant is willing to reduce the ground level of his
site in order to accommodate the proposed dwelling. A drawing was attached showing the existing
dwelling on site with the proposed dwelling superimposed with a floor level approx. 1.2m lower.
Comments were requested on this plan and the Agent stated should the Planning Department
still be unhappy with the proposal in this heavily built up area then he would ask that the
application is recommended for refusal so we can approach local elected representatives and in
turn get the application before the Planning Committee.
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On 16" April 2021 the Agent was advised that the application was brought for further discussion
and the planning department remain of the opinion that the proposal fails to meet Policy CTY3 of
PPS21 in that it would have a visual impact significantly greater than the existing building. In
addition, HED (Historic Monuments) advised that the proposal is contrary to Policy BH 1 of PPS
6 and paragraph 6.8 of the SPPS in that the development, if permitted, would have an adverse
impact upon the integrity of the setting of Edenmore Cashel (DOW 047:079) - a regionally
important Scheduled Monument. On this basis, the proposal will likely be recommended for
refusal.

It was requested that the applicant/ agent advise if they wish to proceed with the proposal as
submitted or submit both hard copies and PDF copy of amended plans no later than Friday 23™
April 2021, After this time, the application will be progressed based on information currently
available as per the Council's Scheme of Delegation. On 16" April the Agent advised that he
would speak to the applicant and reply the following week. To date, no further correspondence or
plans have been submitted and the application will be progressed based on information submitted
to date.

In order to comply with Policy CTY3, applications must meet the following criteria:

e Dwelling to be replaced must exhibit the essential characteristics of a dwelling (as a
minimum all external structural walls substantially intact)
The building has the essential characteristics of a replacement dwelling and is fully intact
and occupied.

» Proposed dwelling must be sited within the established curtilage of the existing building
(Curtilage is defined as the immediate, usually defined and enclosed area surrounding an
existing or former dwelling house) unless (a) the curtilage is so restricted that it could not
reasonably accommodate a modest size dwelling, or (b) it can be shown that an alternative
position nearby would result in demonstrable landscape, heritage, access or amenity
benefits.

The replacement dwelling is proposed to be sited partly on the footprint of the existing
dwelling but the front elevation will be 2m back from the existing front elevation. The
dwelling will be sited within the curtilage of the existing building which is acceptable.

» The overall size of the new dwelling must integrate into the surrounding landscape and
have no significantly greater visual impact than the existing building.
The existing dwelling has the appearance of a single storey dwelling from the front
elevation with a simple storm porch and single window opening each side. The dwelling
forms part of a row of three dwellings which have the appearance of bungalows from the
roadside. The one and half storey rear portion is not visible from the public road.
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The proposed replacement dwelling is two storey with a ridge height of 8m and a frontage
elevation extending to 15.3m in width. The proposal occupies a significantly larger footprint
than the existing dwelling and the scale, massing and height of the proposal would result
in a significantly greater visual impact and appear as dominant in the landscape.

» The design of the replacement dwelling should be of a high quality appropriate to its rural
setting.
The design of the dwelling is not appropriate for the rural site and would appear as
prominent in the landscape particularly on approach from Mayobridge.

» All necessary services must be available or can be provided without significant adverse
impact on the environment or character of the locality
Necessary services could be provided without significant adverse impact on the
environment or character of the locality.

» Access to the public road must not prejudice road safety or significantly inconvenience the
flow of traffic.
DFI Roads are content with the access proposed and that it will not prejudice road safety
or significantly inconvenience the flow of traffic.

The proposal is contrary with the criterion of Policy CTY3.

Policy CTY13

Policy CTY 13 states that permission will be granted for a building in the countryside where it can
be visually integrated into the surrounding landscape and is of an appropriate design. As detailed
above, the proposal would represent a significantly greater visual impact than the original dwelling
and would appear as prominent in the landscape on approach from Mayobridge. The design is
inappropriate for the site and its locality. The site could not provide sufficient enclosure to allow a
dwelling of this size and scale to integrate into the landscape. The proposal is considered to be
contrary to criterion a,b and e of Policy CTY13.

Policy CTY14

Policy CTY14 relates to rural character and states that planning permission will be granted for a
building in the countryside where it does not cause a detrimental change to, or further erode the
rural character of an area. As detailed above, it is considered that a building on the application
site would be unduly prominent in the landscape which is contrary to criterion a of Policy CTY14.

Planning Policy Statement 6

The proposed development is in close proximity to Edenmore Cashel (DOW 047:079), a
regionally important archaeological monument scheduled for protection under the Historic
Monuments and Archaeological Objects (NI) Order, 1995. Policy BH 1 of PPS 6 and paragraph
6.8 of the SPPS refer in this case. Historic Environment Division have been consulted on the
application and have advised of the following:
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Policy BH 1 states “Development proposals which would adversely affect such sites of
regional importance or the integrity of their settings will not be permitted unless there are
exceptional circumstances.”

Edenmore Cashel (DOW 047:079) is a well preserved regionally important Scheduled
Monument dating to the Early Medieval period. It is significant due to the quality and extent
of its surviving remains making it unique in the local historic landscape. Although
overgrown in areas the remains of the monument are substantial consisting of a
continuous stone faced bank enclosing an interior approximately 34m in diameter.

The monument sits in an agricultural field adjacent to a dwelling and outbuilding of low
ridge height and modest massing. The interior of the monument is lined with trees while a
bank of trees lies outside the perimeter to the south-east. This rural landscape character
contributes to the distinctive character of the setting of this regionally important monument
and facilitates the integration of the existing adjacent development within the surrounding
historic landscape.

HED (Historic Monuments) consider that the proposed development would adversely
affect the integrity of the monuments setting. The adjacent buildings and surrounding
agricultural field and planting contribute to the rural character of the monument’s setting,
which is also characterised by an absence of any neighbouring development of
considerable scale or mass. The proposed scheme is to replace the existing storey-and-
a-half dwelling with a two-storey dwelling of larger mass. Whilst the replacement dwelling
is largely in-situ it does encroach further west towards the monument. The height and
scale of the proposed dwelling would have a dominating effect, both visually and
physically, on the immediate setting of the cashel. The magnitude of adverse visual effect
is increased due to increased proximity and the local topography with the monument and
dwelling situated on the same ground level.

Due to these adverse effects upon the integrity of the setting of this monument, The
proposal is contrary to Policy BH 1 of PPS 6 and paragraph 6.8 of the SPPS in that the
development, if permitted, would have an adverse impact upon the integrity of the setting
of Edenmore Cashel (DOW 047:079) - a regionally important Scheduled Monument.

Planning Policy Statement 2- Natural Heritage

Policy NH6 relates to areas of Outstanding Natural Beauty and states that planning permission
will only be granted where it is of an appropriate design, size and scale for the locality and
sympathetic to the special character of the Area of Outstanding Natural Beauty. There are a
number of dwelling and uses within the wider area and | don't think a reason of refusal in terms
of the impacts on the special character of the AONB could be sustained.

Recommendation: Refusal
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Reasons for Refusal:

1. The proposalis contrary Para 6.73 of the Strategic Planning Policy Statement for Northern
Ireland and Policies CTY1 and CTY3 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that:

- the proposal would have a visual impact significantly greater than the existing building
and the overall size of the new dwelling would not allow it to integrate into the
surrounding landscape.

- The design of the replacement dwelling is not of a high quality appropriate to its rural
setting

2. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that:
- The proposed building would be a prominent feature in the landscape
- The site would be unable to provide a suitable degree of enclosure for the building to
integrate into the landscape
- The design of the building is inappropriate for the site and its locality
and therefore would not visually integrate into the surrounding landscape

3. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that:
- the building would, if permitted, be unduly prominent in the landscape
and would therefore result in a detrimental change to the rural character of the countryside.

4. The proposal is contrary to Policy BH 1 of PPS 6 and paragraph 6.8 of the SPPS in that
the development, if permitted, would have an adverse impact upon the integrity of the
setting of Edenmore Cashel (DOW 047:079) - a regionally important Scheduled
Monument.

5. This refusal notice relates to the following plan:2512-L, 2512-SP01, 2512/SK04 (Proposed
Elevations and Floor Plans).

Case Officer Signature: E. Hart

Date: 05/05/2021

Appointed Officer Signature: M Keane

Date: 05-05-21




Back to Agenda

Planning Committes "Call in” Reguest Farm

| Delegated Application List wyc: Flanning Application Numbser : Requested by:

10 MAY 2021 LAD72020/1627/F CLRE MICKEY RUAMNE

PLEASE NOTE THAT SUBMISSIONS SHOULD BE ON THIS FORM AND LIMITED TO TWO PAGES. ANY
ADDITIONAL INFORMATION BEYOND TWO PAGES WILL BE DISREGARDELD:

Description of the application = PROPOSED REPLACEMENT DWELLING AT 72 NEWRY ROAD, MAYOBRIDGE , NEWRY,
BT34 2EUProposed dedision (including reasons if the decision is refusal) - REFUSAL FOR THE FOLLOWING REASDNS.
1. The proposal is contrary to Para £.73 of SPPS for Northern Ireland and policies CTY1 and CTY3PPS21, Sustainable
Development in the Countryside in that;

<The proposal would have a visual impact significantly greater than the existing building and the overall size of the
new dwelling would not allow it to integrate into the surrounding landscape.

<The design of the replacement dwelling is not of a high quality appropriate to its rural setting.

2. The proposal is contrary to Policy CTY13 of PPS21, Sustainable Development in the Countryside, in that:

- The proposed bullding would be a prominent feature in the landscape,

- The site would be unable to provide 2 suitable degree of enclosure for the building 1o integrate into the landscape.
-The design of the building is Inappropriate for the site and its locality and therefore would not visually integrate into
the surrounding landscape.

3. The propaosal is contrary to Policy CTY14 of PPS21 in that!

- the buildings would if permitted, be unduly prominent in the landscape and would therefore result ina detrimental
change in the rural character of the countryside.

4. The proposal is contrary to Policy BH1 of PPSE and paragraph &.8 of the 5PPS in that the development, if permitted,
would have an adverse impact upon the integrity of the setting of Edenmore Cashel {DOW 47:079) = a regionally
impartant Scheduled Monurment.

5. The refusal notice refers to the following plan: 2512-L, 2512-5F01, 2512-5K04 (Proposed Elevations and Floor
Plans).

Set out the valid and credible planning reasons why this application should be referred to Committes {including
reference to relevant planning policies) -

1. Reason 1. Here Planning have set out 2 criteria which they deem not to have been met. | would refer to the
photograph an the Case Officers report which highlights the existing trees either side of the proposal which are equal
to and greater in height to the proposed dwelling so we would contend that the proposal would integrate into this
mature and existing site. The second criteria refers to the design of the house in this rural setting. We would argue
that this house design has been previously approved in many areas of Newry, Mourne & Down. This particular stretch
of the Newry Road has experienced severes development pressure and has all types of development including large
commercial, 2 storey dwellings and an eclectic mix of other house types,

2. Reason 2. This reason for refusal is basically the same as Reason L.The proposed dwelling would not be a
prominent feature in the landscape, The site is not a new green field, there is an existing access, dwelling and sheds
and again we would refer to the Case Officers photegraph which shows the existing trees either side, We would alse
refer to the Case Officers Report where they concede that the propesal would only be visible when approaching from
Mavobridge and indeed this is onby possible for a distance of S00m along this part of the road. The interpretation of
CT¥13 in this instance has been taken literally and should be assessed with consideration of para 5.58 of CTY13 which
reads "Landscapes vary, and this needs to be taken into account, The determination of whether a new building
integrates into the landscape is not a test of invisibility: rather it requires an assessment of the extent to which the
development of the proposed zite, including the necessary site works, will blend in unobtrusively with its immediate
and wider surroundings.”

3. Reason 3. Here again this reason is essentially the same as the concerns raised in Reasons 1 & 2 As there iz an
existing dwelling, shed and outbuildings how can a new dwelling be detnmental change to the rural character of the
area. The rural character of this portion of the Newry Road has been eroded over the years and the existing housing
stock and commercial buildings have no prevailing character 1o define the area,

4. Reason 4. Regarding Edenmore Cashel we acknowledge that adjacent to the site is a Scheduled Monument. Indeed
the cashel has been owned and maintained by the Morgan family for many years. When approaching from
Mavobridge there 5 no awareness or views of the cashel due to the existing bulldings and trees 50 we contend that
from this approach there is no impact whatsoever on the integrity of the monument. A&s for the approach from Mewry
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Planning Committes "Call in” Reguest Farm

the cashel is set behind the proposed dwelling and Flanning have already conceded that there will be no visual impact
when travelling towards Mayobridge.
5, Reason 5. This is not a reason for refusal as such as it refers to the drawings attached to the application.

LSet out why this application should be determined by Committee rather than officers —

We wish the application to be considered at Committee as in our opinlon the application has been assessed using the
policies literally with no regard to the existing setting and the develcpment pattern in the area. There is onby one
photagraph in the report [and this actually proves there are trees either side of the site which will create an adequate
enclosure for the proposed dwelling]. Within Policies CTY1 nad CTY3 there is reference to where a propaosal would
have "a visual impact significantly greater than the existing building” We maintain that although the proposed
building is larger than the existing dwelling the impact would not be “significant™ as the access to the site would
remain untouched and the matwre site could easily hold the propozed dwelling.

We would argue that the policies have been interpretated negatively by Planning and to bring the application before
lzcal Council members will allow the issues to be debated more positively and in so allow a local business cwner the
apportunity to redevelop his site. We contend that this part of the Mawry Road is highly developed with an eclectic

i of dwellings and commercial buildings and as such is not a sensitive rural location. As for the cashel the site to be
developed has an existing house, yard and buildings which as it is block any views when travelling from Mavobridge
and likewise the view of the cashel is totally unaffected when travelling towards the village.

We feal that there is sufficient information at hand for the Committes to overrule the recommendation made by
Planning but should through the course of the discussions a site visit be deemed necessary then we would welcome
this to give all concerned the opportunity to view development along the Newry Road and the locality. This would
enable them to get a feel for what has been historically acceptable by Planning in this area.
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Combhairle Ceantair

an Iuir Mharn

agus an Duin
A Newry, Mourne

and Down
District Council

Application Reference:

LAOT/2021/0498/0

Date Received:

15.03.2021

Proposal;

Proposed site for infill dwelling & garage

Location:
20m north of 14 Old Road Mayobridge Newry BT34 2ZHG

Site Characteristics & Area Characteristics:
The site is located within the rural countryside outside any settlement limits as
designated under the Banbridge, Newry and Mourne Area Plan 2015 (BNMP, 2015).

The site is situated 20m north of 14 Old Road and is in between 2 large sheds. The
site 1s accessed via a laneway thal runs along MNo. 14 to the south and along the
western boundary of No. 16 Old Road. No. 14 Old Road is a single storey dwelling
with a 2-storey extension and Mo, 16 is a single storey dwelling.

The shed west of the site appears to be in use as a mechanics (no planning history)
with a smaller stone outbuilding just to the south. The site appears to have a number
of old cars within as well as the lands beyond No. 16 to the east and south-east being
used to store oid cars.

The site itseff 15 elevated from the level of the adjacent private laneway. The site
cannot be accessed from the laneway that runs between the large shed to the east
and Mo. 16 to the west and can only be accessed via the laneway that runs to the west
of No. 16,
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Application sife from laneway narth of No. 14, Large shed o east of application site, Gate
and white pillar in picture denotes the curtifage of Mo, 16

= -

Looking towards No. 14 SW from application site. Oid stone outhuilding can be seen right
hand side of pholo
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Large shed and outhuiding west of application site and No, 14 Old Road

Proposed access laneway west of No. 14 and past large shed and adjacent outhuiding. This
laneway staps at the curtitage of Mo, 16 as shown below and does not lead o the shed fo
the east of the site
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Gate and white pillar denores curtifage of No. 16, Application site beyvond with cars
and vans within

Planning Policies & Matenal Considerations:
This application will be assessed under the following policy considerations:

Strategic Planning Policy Statement (SPPS)
Banbridge, Newry and Mourne Area Plan (2015)
PPS 21 Sustainable Development in the Countryside
PPS 2: Access, Movement and Parking

DCAN 15: Parking Requirements

Building on Tradition

Site History:
Mo planning history for this site.

There is planning history for No. 16 Old Road.

o P2007/1244/F - 16, Old Road, Mayobridge - Erection of replacement dwelling
— Permission granted, 15.05,2008, This development does not appear to have
commenced and has since expired.

Consultations:
Dfl Roads — No ohjections subject 1o conditions
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Water - Generic response
Rivers — No ohjections

Ohjections & Representations:
Meighbour notification: 14.04.2021
Advertisement: 31.02.2021

Mo objections or representations have been received to date (16.06.2021).

Assessment

Proposal

The proposal is an outline application for the infill of a site to provide 1 dwelling on
lands 20m north of 14 Old Road Mayobridge, No floorplans or elevations have been
submitted with this application, these would be required at reserved matters stage.

Principle of Development

Section 45 of the Planning Act (Northem Ireland) 2011 requires the Council 1o have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Banbridge /
Mewry & Moumne Area Plan 2015 as the new council has not yet adopted a local
development plan. The site is located outside settlement limits on the above Plan and
is un-zoned. There are no specific policies in the Plan that are relevant o the
determination of the application and it directs the decision-maker o the operational
policies of the SPPS and the retained PPS21.

There is litthe change in the SPPS from that of the policies within PPS 21 and it is
arguably less prescriptive, therefore PPS 21. Sustainable Development in the
Countryside will provide the material considerations far this application.

As the application is for the infill of a site, the relevant palicy would be Policy CTY 8 -
Ribbon Development, This policy provides the criteria o be met in order to grant
permission for an infill site.

In assessing proposals against policy CTY8, the PAC has set out four steps to be
undertaken in order (e.g. in appeal decision 2016/40040):

a. Identify whether there is a substantial and continuously built up frontage.

k. Establish whether there is a small gap site.

C. Determine whether the proposal would respect the existing development
pattern in terms of size, scale, siting and plot size.

d. Assess the proposal against other planning and environmental

requirements (typically, integration and impact on rural character).
This approach will be followed below,
The site in guestion sits 20m north of No. 14 Old Road along a privale laneway in

between a large shed and smaller outbuilding to the west and a large shed to the
wesl, There are 2 dwellings adjacent the site, No. 14 (o the SW and No. 16 1o the
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SE. The application site is roughly outlined in red below. The blue dot denotes No.
16 and the green dot denates Mo. 14. The shed and outhuilding west of the site is
denoted by an orange dot while the shed east of the site is denoted by a purple dot.
The blue line below shows the route of the [aneway in question which travels west of
Mo. 16 and then south of the outbuilding and large shed and application site. This
laneway stops at the curtilage of No. 16 which is defined by a metal gate and white
pillars as shown in the pictures above and does not continue on towards to other
shed east of the application site. The laneway outlined in purple travels south of Mo,
14 and leads to the curtilage of Mo. 16 which is defined by a metal gate and wooden
fence. The laneway also continues east of No. 16 towards the shed denoted by the
purple dot below.
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A substantial and continuously built up frontage is defined as including a line of 3 or
mare buildings along a road frontage without accompanying development to the rear.

Within the Concept Statement submitted alongside this application the agent has
stated "Our proposal has two buildings along the road frontage to the west and 2
buildings along the road frontage to the east along with a further 2 buildings to the
south which are all accessed from the lane which loops around the dwelling and shed
at Mo, 14"

As shown above, the laneway in question is outlined in blue. This laneway stops at the
curtilage of No. 16 and does not continue on towards the shed east of the site.
Therefore it is considered that the shed east of the site does not have frontage to this
laneway. The shed and outbuilding west of the site do benefit from frontage to this
laneway. The laneway south of No. 14 outlined in purple above travels towards Mo, 16
and stops at the metal gate and wooden fence. The laneway does not loop around as
the agent has suggested in the Concept Statement as it is intercepted by the curtilage
of Mo. 16 which is clearly defined by gates, fences and pillars as shown in the pictures
from the site visit above. Therefore No. 16 does not have frontage o the laneway
outlined in blue above and similarly, the application site and shed and cutbuilding west
of the application site do not have frontage to the laneway outlined in purple above.

Fram an aerial it is noted the application site may be viewed as being sited between
sheds to either side, or also between the dwellings at no. 14 and 16, however the
following I1s noted.
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The line of the laneway may be deemed o have 2 separate frontages, namely
that extending from no.14 to include the shed behind, AND, the stretch of
laneway between No.14 and 16. As advised. the laneway terminates at No.16.
The site s set back from the laneway and has no frontage o the stretch of
laneway between no.14 and 16.
The site is behind the shed which is north of no.14. It is not an infill of a gap
site.

- There is no continuous frontage linking the sheds to the north of no.14 and 16,

For the reasons explained above, the Department do not consider the application site
to be sited within a substantial and continuously built up frontage and therefore the
first and second test of the policy is not met and the principle of development cannot
be established on this site.

Motwithstanding the above, | will assess the proposal in its entirety against the other
relevant polices, CTY 13 and CTY 14,

Design, Scale, Size and Massing

Policy CTY13 -Integration and Design of Bulldings in the Countryside outlines that a
dwelling will be acceptable where 1t is visually integrated into the landscape and is of
an appropriate design.

The policy provides T criteria that should be met:

(&) As this is an outline application, no floor plans or elevations have been
subminted. The application site is located along a private laneway and there are a
number of buildings adjacent the site — 2 large sheds, 2 single storey dwellings
and a small outbuilding. Although the site is higher than the laneway, it is
considered that a dwelling on this site with ridge height condition attached would
not appear prominent and could integrate with the retention of all natural
boundaries and proposed planting to be shown on a landscaping plan submitted
at EM stage.

(b) The site does not lack long established natural boundaries and is able to provide
a suitable degree of enclosure for the building to integrate into the landscape
due o the adjacent development.

(c) As mentioned above, the existing natural boundaries of the site are to be
retained and the indicative site plan proposes a new hedgerow and planting
along the boundaries. It is considered that the proposed does not rely primarily
on the use of new landscaping for integration,

(c) The indicative site layout proposes a new access point along the southem
boundary of the site from the laneway. U is considered ancillary works will
integrate into the surroundings;

(&) As this is an outline application, no floor plans or elevations have been
submitted. The design of the dwellings would be considered at Reserved Matters
stage;

(f) Itis considered that the development of a dwelling on this site will blend wath the
landform with relevant conditions attached e.g. ridge height and landscaping.
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(g) The application is not for a farm dwelling.
The proposal complies with CTY 13.

Policy CTY14- Rural Character outlines that a dwelling will be acceptable where it
does not cause a detrimental change to, or further erode the rural character of an
area,

The policy provides 5 criteria that should be met:

(a) The application site is located along a private laneway and there are a number of
buildings adjacent the site — 2 large sheds, 2 single storey dwellings and a small
outhuilding. Although the site is higher than the laneway, it is considered that a
dwelling on this site with ridge height condition attached would not appear prominent
and could integrate with the retention of all natural boundanes and proposed planting
to be shown on a landscaping plan submitted at RM stage

{b) For the reasons outlined within the assessment for CTY B above and the fact
that the application site 15 not considerad to be within & continuous or substantally
built up frontage, the Department consider that the proposal would result in a
suburban style build-up of development when viewed with existing and approved
buildings.

{c) Itis considered that the proposal would respect the traditional pattern of
settlement exhibited in the area as there are a mixture of adjacent plot sizes.

(d) As mentioned above, the proposal is considered to add to nbbon development
along the private laneway in question,

(2) The indicative site layout proposes a new access point along the southern
boundary of the site from the laneway. It is considered ancillary works will integrate
into the surroundings and would not damage rural character.

The proposal fails to comply with Policy CTY 14.

Impact on Amenity

The closest neighbouring dwellings are Nos. 14 and 16 SW and SE of the site
respectively. It is considered that the separation distance between the proposed
dwelling and existing adjacent dwellings would alleviate any concerns of potential
overlooking, overshadowing and loss of light. As this is an outline application, floor
plans and elevations have not been submitted and would be considered at Reserved
Matters stage. It is considered that appropriate design would ensure that there are
na concerns of the proposed dwelling impacting the amenity of the neighbouring
dwellings to an unacceptable level.

Recommendation:
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Refusal

Reasons for refusal:

1. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why
this development is essential in this rural location and could not be located
within a settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for
Morthern Ireland and Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the site does not
represent a small gap site within a substantial and continuously built-up
frontage.

3. The proposal is contrary to the Strategic Planning Policy Statement lor
Morthern Ireland and Policy CTY 14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if
permitted (b) result in a sub-urban style build up of development when viewed
with existing and approved buildings and would (d) add to a ribbon of
development aleng the laneway, and would therefore result in a detrimental
change to further erode the rural character of the countryside.

Case Dfficer Signature: Eadaoin Farrell

Date: 16.06.2021

Appointed Officer Signature: M Keane

Date: 22-06-21




Back to Agenda

Planning Committes "Call in” Reguest Farm

| Delegated Application List wyc: Flanning Application Numbser : Requested by:

| 28 June 2021 LAD72021/D498/0 CLR KAREN MICKEVITT

PLEASE NOTE THAT SUBMISSIONS SHOULD BE ON THIS FORM AND LIMITED TO TWO PAGES. ANY
ADDITIONAL INFORMATION BEYOND TWO PAGES WILL BE DISREGARDELD:

Description of the application = PROPOSED site for infill dwelling & Garage 20m north of 14 Old Road, Mayobridze,
Mewry

Proposed decision {including reasons if the decision is refusal) = REFUSAL FOR THE FOLLOWING REASOMS.

1. The proposal i contrary ta the Strategic Planning Policy Statement for Northern Ireland and Policy CTY1 of PPS21,
Sustainable Development in the Countryside in that there are no overriding reasons why this development is essential
in this rural location and could not be bocated within a settlement.

&, The propasal is contrary to the Strategic Planning Palicy Statement for Narthern ireland and Palicy CTYE of PP521,
Lustainable Development in the Countryside in that the site doss not represent a small gap within a substantial and
continuously built-up frontage.

3. The propasal is contrary to the Strategic Planning Policy Statement for Morthern Ireland and Policy CTY14 of PP521,
Sustaimable Development in the Countryside in that the building would if perrnitted (b) result ina sub-urban style
build up of development when viewed with existing and approved buildings and would [d) add to a ribbon of
development along the laneway; and would therefore result in a detrimental change to further erode the rural
character of the countryside.

Set out the valid and credible planning reasons why this application should be referred to Committee [including
reference to relevant planning policies) =

1. Reasomn L, The site under consideration was applied for under CTYE as an infill opportunity. Should the other
reasons for refusal be overturnmed at Committee then there is an overriding reason as to why the development is
essential in the countryside and this reazon for refusal cannot be sustained.

£, Beason 2, In the Case Officer Report is has been assumed that the lane on which the application site is located
terminates at a gate into adjacent to Mo 16 Old Road. This gate does not indicate the end of the lane but is in place
for security. The lane as indicated on the location map loops around Nold Old Road and as such the frontage of the
site is onto the lane, Also, the Case Dificer has conceded that the lane onto which the application site is lacated in
their opinion stops at Nol6 and in so doing has a frontage to the lane.There is no reference in the Case Officers report
to 4 appeals which | provided details of in my Concept Statement and are all relevant to the application site. Other
reference has been made to my Concept Statement but the omission of this critical information means that a fair

assessment has not been made of the site.
3. Reason 3. This reason |5 sub divided In to 2 parts.

The first part states that the development would result in a sub-urban style of development. This reason is not
sustainable in that if the development were to be approved it would in effect add to and round of a traditional
clachan form of housing stock in the countryside. The existing clachan comprises at present of 3 dwellings and around
G associated outbuildings. Indeed, in the Case Officers assessment of CTY14 they state “It is considered that the
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Planning Committes "Call in” Reguest Farm

proposal would respect the traditional pattern of settlement exhibited in the area as there is a mixture of adjacent
plot sizes”

Planning have alsa stated that “the 2 sheds have frontage onta the lane as does the dwelling at Moldhence their own
criteria has been met.

There are also a number of flaws in the Case Officers report in that they have (despite being advised to the contrary)
assumed there are 2 laneways and not a loop at the end of the lane. This is totalky incorrect.

Planning have also stated that the site is "behind” the shed which is north of Nol4. This is tetally incorrect.

The second part states that the site would add to a ribbon of development. Here again as the site is a small gap as
previously stated this is not a sustainable reason and the Policy has been incorrectly interpretated in both parts of this
reason for refusal,

Set out why this application should be determined by Committee rather than officers —

We wish the application to be considerad at Committee as in our opinion the application has been assessed using the
policy literally with no regard to the location and the development pattern in the area. As part of the application in
my Concept 3tatement | have referred to 4 Appeals which are relevant to this application but there is no reference to
these appeals in the Case Officers report and vet the Case Officer has used an Appeal they deem to be relevant as
part of their assessment. Here there is a total lack of administrative fairness in that Planning have been selective in
their use of Appeal decisions to assess the application, The Caze Officer has made an assumption az to the location of
the end of the lane and has ignored the information provided as to the route of the lane, This must be addressed and
debated by the Committee.

We would argue that the policies have been interpretated negatively by Planning and to bring the application before
lzcal Council members will allow the issues to be debated more positively and in 5o allow a local person reside in the
ared he was brought up in. There are incorrect assumptions and contradictions in the Case Officers report. The
selactive use of Appeal decisions has also meant the application has not been fairly assessed and the Committee must
be given the opporfunity to explore the lack of administrative fairness,

Should through the course of the discussions a site visit be deemed necessary then we would welcorne this to give all
concerned the opportunity to view development on the lane.
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District Council

A

Application Reference:
LADT/2021/0395/F

Date Received:
01.03.2021

Proposal:
Proposed one bedroom detached dwelling and alterations to access o no. 17 Oakland
Grove, Warrenpoint

Location:
Adjacent to no. 17 Oakland Grove Upper Dromore Road Warrenpoint BT34 350Q

Site Characteristics & Area Characteristics:

The site is located within the settlement limits for Warrenpoint as designated under the
Banbridge, Newry and Mourne Area Plan 2015 (BNMP 2015). The site is within an
Area of Oulstanding Natural Beauty.

The application site is located within Oakland Grove housing development and
comprises the side garden of No. 17 which is a semi-detached 2 storey dwelling.
There application site currently provides parking for No. 17 and there is also a large
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garage within, The southern boundary is defined by a metal fence while the eastern
boundary is defined by a wooden fence,

Application site and garage within. Common boundary between apphcation site and No. 1.
Rear garden of No. 1 abuts application site
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Planning Policies & Material Considerations:
This application will be aszessed under the following policy considerations:

Strategic Planning Policy Statement (SPPS)

Banbridge, Mewry and Mourne Area Plan (2015)

PPS 3: Access, Movement and Parking

PPS 7: Quality Residential Environments

PPS 7 (Addendum): Safeguarding the Character of Established Residential
Areas

« PP35 12 Housing in Settlemeants

Site History:
Mo planning history for site.

Consultations:

Roads- No objections subject to conditions
Water- Generic response

HED- Content

Objections & Representations:
Meighbour notification: 12.04.2021
Latest advertisement expiry date: 16.03.2021

Mo objections or representations were received o date (16.06.2021).

Assessment

Proposal

The proposal is for the demalition of an existing garage and the erection a new cne-
bedroom dwelling. The proposed dwelling will be located SW of No. 17 Oakland Grove
abutting the rear garden of No. 1 Oakland Grove. The proposed dwelling will be 2-
storey. The proposal also involves creating a new access to No. 17 and 2 new parking
spaces to the side of the dwelling to serve No. 17. The proposal leaves MNo. 17's rear
amenity space reduces to approx. 57m* The proposed private amenity space to the
rear of the 1-bedroom dwelling measures approx. 22m®. A 1.8m high timber sheeted
fence is proposed between the rear boundary of No. 17 and the application site. A new
1.8m high timber sheeted fence is proposed to inner side of the existing 1.2m high
metal fence along the common boundary between the application site and No. 1
Dakland Grove,

The proposed dwelling has a footprint of approx. 51m® and the ridge height is 8.5m.
The dwelling will have a bedroom and en-suite on the ground floor with a car port and
a lounge, kitchen/dining area, store and toilet on the first floor,
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Proposed external fimshes include: brown brick finish to front of dwelling to match
existing brick used in Cakland Grove and wet dash render painted white to finish rest
of dwelling, white PVC windows, black PVC rainwater goods and brown concrete roof
tiles to match existing within Oakland Grove, The proposal is shown below.
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Principle of Development

Section 45 of the Planning Act (MNI) 2011 requires the Council to have regard to the
Local Development Plan, so far as material to the application, and to any other material
considerations. The subject site is located in the settlement development limits of
Warrenpoint as identified by the BNMAP 2015. There are no specific policy provisions
within BNMAP for this site and as there is no significant change to the policy
requirements for new dwellings following the publication of the SPPS, the retained
PPS7 'Quality Residential Environments' will be given substantial weight in
determining this proposal, in accordance with paragraph 1.12 of the SPPS.

Policy QD1 is the determining policy for this proposal — there are nine criteria to
assess:
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a) Dakland Grove is characterised by 2-storey semi-detached dwellings of which
some have single and 2 storey side extensions. All dwellings within the
development appear uniform (with the exception of side extension) in terms of size,
massing, design and marterials. The plot sizes within Oakland Grove are similar in
site (with the exception of end plots) and are rectangular in shape. No. 17 Oakland
Grove benefits from an end plot which has provided a large side garden. The
proposal to demolish the associated garage within this side garden and to
development a 2-storey detached dwelling would appear to be out of character of
the area in terms of scale, proportions and massing, Para 4.8 of PPS 7 states "The
Department considers that analysis of conlext is particulanly importan! for infill
housing, backland development or redevelopment schemes in established
residential areas. white such development can usefully confribute to housing
supply, great care will be needed to ensure that the individual or cumulative effects
of such development proposals do not significantly erode the character and
amenity of existing areas, for example through inappropriate design or
overdevelopment.” It is considered that the development of this side garden with
a detached 2 storey dwelling will essentially resull in overdevelopment and
cramming of the site and therefore fails to comply with criterion (a).

) There are no features in the immediate vicinity of the site which requires retention.,

¢] The proposal will reduce the rear/side private amenity space of No. 17 to approx.
57sgm. This is considered acceptable. The proposed private amenity space of
the detached dwelling is approx. 22sgm. Guidance within Creating Places
includes "Garden sizes larger than the average (7O0sgm) will generally suit
dweliings designed for use by families, while smaller areas will be more
appropfiate for houses with 1 or 2 bedrooms or houses located opposite or
adjacent to public or communal ocpen space. For any individual house however
an area less than around 40 sg m will generally be unacceptable.”

Creating Places goes on to outline “In the case of apartment or flal
developrments, or 1 and 2 bedroomed houses on small urban infill sites,
private cormmunal open space will be acceptable in the form of landscaped areas,
courtyards or roof gardens. These should range from a minimum of 10 sq m
per unit to around 30 sg m per unit. The appropriate level of provision
should be determined by having regard to the particular context of the
development and the overall design concept.”

The rear garden sizes within Oakland Grove measure from approx. 70sgm up to
approx. 200sgm for the larger end plots. The Department consider that the level
of private open space proposad for this dwelling (22sgm) does not reflect the low
density nature of the existing development and surrounding dwellings and
therefore does not comply with criterion (c).
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d) Given the nature, location and scale of the proposal, there is no requirement to
provide local neighbourhood facilities.

g)] Given the nature, location and scale of the proposal, there is no reqguirement ©
provide a movement pattern. Traffic calming measures were also not required for
this proposal.

f) An integral car port has been proposed to provide parking for 1 vehicle within the
curtilage of the proposed dwelling. Para 4.36 of PPS 7 outlines "In instances where
car parking is proposed within the built fabric of a building, such as apartment
development, this will only be acceptable where it will not result in a negative
impact on the street scene at ground level." It is considered that the proposed
integral car port does not respect the character of the surrounding development
and would undoubted have a negative impact on the streel scene, Moreover,
Creating Places does not outline the require car spaces for a 1-bedroom detached
dwelling however provides guidance for 1-bedroom terraced dwellings - 1.75
spaces. It is considered the proposal does not comply with criterion (f) in that
adequate and appropriate provision for parking has not been made.

Also, as part of the application, amended parking provision and access to Mo, 17
has also been proposed. Dfl Roads were consulted and have no objections,

g) The proposed materials are the same as those used on the adjacent existing
dwellings. The scale and density of the proposed dwelling is not considered 1o
respect the form and local character of Qakland Grove. The proposal fails 1o
comphy with critenion (g).

k) There are neighbouring dwellings immediately NE and SW of the application site,
Mos. 17 and 1 ODakland Grove respectively.

The proposed dwelling is approx. 1m from the common boundary between Mo, 17
and 0.7m at most from the common boundary (rear garden) of No. 1. Due to the
orientation of No. 1, the rear garden abuls the application site. The side gable wall
will be a maximum of 0.7m from the rear garden of No. 1 with a ridge height of
8.6m. Itis considerad that the separation distance between the proposed dwelling
and the rear boundary of No. 1 is unacceptable and will result in issues of
dominance and would adversely impinge on the immediate aspect or outlook from
Mo, 1.

The proposed separation distance of 0.7m from the common boundary and 8.6m
ridge would resuli in the neighbouring occupiers perhaps feeling "hemmed in' by
the development. There is one upper floor window serving a landing area that faces
towards No. 1. This window can be conditioned to be obscurely glazed to alleviate
any overlooking concerns.

The same issue is relevant for No. 17 in terms of dominance resulting from the
close proximity of the gable wall to common boundaries as the building line for the
proposed dwelling is staggered back from No. 17. There is one upper floor window
proposed an the side gahble wall facing towards Mo, 17, however this will serve a
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bathroom and will be obscurely glazed. It is not thought the proposal would result
in & loss of light or overshadowing of No. 17. The proposal fails o meet criteria (h).

1} This proposal meets this criteria.

It is evident from the points outlined above that the proposal does not meet all the
criteria of Policy QD1.

Policy LC1 of the Addendum to PPS 7 states that planning permission will only be
granted for the redevelopment of existing buildings, or the infiling of vacant sites
(including extended garden areas) to accommodate new housing, where all the criteria
set out in Policy QD 1 of PPS 7, and all the additional criteria within Policy LC1 are
met:

a) Planning Control Principle 1 advises that "When considering an increase in
housing density in established residential areas, great care should be taken to
ensure that local character, environmental guality and amenity are nat
significantly eroded and that the proposed density, together with the form,
scale, massing and layout of the new development will respect that of adjacent
housing and safeguard the privacy of existing residents.” The apgplication site is
the side garden of Nao. 17 Oakland Grove. A number of end houses benefit from
a large side garden. It is consicdered that the proposed density is higher than
that found in the established residential area which would result in the erosion
of local character, environmental guality and amenity to an unacceptable level,
The proposal fails to comply with criterion (a).

by The proposal to demolish the associated garage within this side garden and to
development a 2-storey detached dwelling would appear 0 be out of character
of the area in terms of scale, proportions and massing. It is considered that the
pattern of development is not in keeping with the overall character and
environmental quality of the established residential area. The proposal fails (o
comply with criterion (k).

c) The proposed dwelling is to be built to a size not less than those set out in
Annex & of Policy LC 1.

This proposal fails to meet all of the criteria in Policy LC1.

The Departmeant's stance of the proposal was relayed to the agent in an email dated
11" May 2021. The agent submitted a letter 13" May 2021 refuting the concerns by
way of guidance within Creating Places:

» 22 M2of private amenity space has been provided to the rear of the proposed
dwelling. Creating places states on page 52 "In the case of apartment or flat
developments, or 1 and 2 bedroomed houses on small urban infill sites,
private communal open space will be acceptable in the form of landscaped
areas, courtyards or roof gardens. These should range from a minimum of 10
s m per unit to around 30 sg m per unil.” Qur proposal has 22 M2 of private
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amenity space which would be a higher standard than private communal
open space which meets this criterion. This point has been addressed
above,

« Total car parking reqguired 1,75 spaces, (1 in-curtilage car parking space with
0.75 car parking outside the curtilage of the site). We contend that there is
adeguate on streetcar parking to provide the 0.75 space required. During my
site visit, there were already a number of cars using on-street parking for
the existing dwellings within Oakland Grove. The adjacent turning point
was full.

Moreover, | received an email from the agent 11™ June 2021 with an indicative site
plan showing a proposed ‘granny flat extension’. The agent suggested that “the impact
of any extension on the existing house would cut light from the kitchen area of the
existing dwelling and add fo the massing of the existing block of semi-detached
dwellings. The amenity space of the existing dwelling would not be as good a shape.”
| can only assess the application that has been submitted and cannot give
comment on the proposed granny flat.

Summary: The proposal does not comply with Policy QD1 of PPS 7 and LC1 of the
Addendum to PPS 7 and is therefore considered unacceptable in this urban context.
The proposed development will result in overdevelopment and cramming of the side
garden of No. 17, No objections or representations were received.

Recommendation: Refusal

Reasons for refusal:

1. The proposal is contrary to the Strategic Planning Policy Strategy for Morthem
Ireland and to Planning Policy Statement 7; Quality Residential Environments
in that it is contrary 1o Policy QD 1 in that; (a) the proposed dwelling is not
considered to be appropniate to the character of the site; (c) adeguate
provision has not been made for private open space, (f) adeguate and
appropriate provision has not been made for parking; (g} the design of the
development does not draw upon the best local traditions of form; and (h) the
design and layout will create conflict with adjacent land uses and there is
unacceptable adverse effect on existing properties.

2. The proposal is contrary to the Strategic Planning Policy Strategy for Northern
Ireland and to Planning Paolicy Statement 7 Addendum: Safeguarding the
Character of Established Residential Areas in that it is contrary to Policy LC 1
in that: {a) the proposed density is higher than that found in the established
residential area; and (b) the pattern of development is not in keeping with the
overall character and environmental quality of the established residential area.

Informatives:
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This refusal notice relates to Drawing Nos; 3212 PL 1 RevA,

Case Dfficer Signature: Eadaoin Farrell

Date: 16.06.2021

Appointed Officer Signature: M Keane

Date: 17-06-21
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Cole Partnership

Architecture and Project Management
124 Duke Street Warrenpoint
Co.Down BT34 3JY

Proposed one bedroom detached dwelling and alterations to access to No.17 Oaliland Grove Warrenpoint. Ref:

LADF 2021/0395/F

Thisapplication s [or a one bedroom detached dwelling adjacent o Mo.17 Oakland Crescent Warrenpoint with amended
access to 17 Oakland Grove, Our Client Mrs. Amne Kelly lived at No. 17 Dakland Grove from 1986 - 2004, Mrs Kelly's
husbhand unformunately passed away in 2001 and Mrs Kelly felt unable to reside at no.17 Oakland Grove and sold the
family home o her daughter Sarah in 2004,

Mrs Belly has fived at a pumber of monted properties o the area and presently Lives i an apariment in Mourmse Wood
Eostrevor, Mrs Kelly wishes w move back o Wartenpoint where theee of her davghters live for family support. Mrs
Kelly wants to maintain her independence and her daughrer Sarah has agreed, subject to planning approval, o give her
mother a section of her ganden where there is presently a garage to build a one-bedroom dwelling.

An application was submitied on the 1" of March 2021 and recommended for refusal on the 167 of June 2021, The
application was determined under pelicy QDI of PPS 7 and palicy LC1 of Addendum o PPS? where there are a number
criteria of which the planning deparmment feel are not met:

A, The Case officer repons states that the proposal does nof meel this coiteria in terms of ‘everdeveloprrent’ and
‘wramming " of the shee, The proposal is for a one-bedroom dwelling, creating ploces document states in 1= amd 2=
bedroom howses on small urban infiil sites privare communal apes space will be aoceprable. . these shonld range from
fie2 po 30m2 per wnit . The private amenity space that is being provided to the proposed dwelling is 22m2. If the
proposal meets the requirements set out in creating places document for a one bedroom dwelling how can the proposal be
deemed to cram and overdevelop the site. There is adequate space between the proposal and the existing dwelling at
3.5m. This will allow for caparking, two spaces, and access o the rear of Mo 17 Oakland Grove, The peivate amenity
space retained at Mo, 17 Oakland Grove is 37m2 and is deemed acceptable by the case officer,

C. Criteria C relates o open space, The planning repart indicaces that 22m2 ‘does nor reflecr the low-density namre of
the existing development” the repont goes on o say ‘rear garden sizes within Ooklond grove megsure from aopprox.
A0m2 o 200m2 ", In creating places document, it states that 'garden sizes larger than 70m2 will generally suil
dwellings designed for families ", This proposal is pot for a family dwelling. 1t is for a one-bedroom dwelling for a
single elderly lady. Creating places document states that for ‘one- ond two-bedroom houses amenity space should
range from 10m2 to 30m2 ", The proposal meets this criteria at 22m2. The proposed dwelling is for the elderly parent
of the owner of No 17 Oakland Grove, A single person of this age living in a one-bedroom dwelling does not require
70m2 of private amenity space nor does the applicant want T0m2 of private amenity space to maintain. All local
amentey facilides are within walking distance of the proposal.

F. Criteria F relates to adeguate provision for parking. The case officers’ reports *considers that the integral car port of
the proposal does mat respect the character of the surrounding areo ".In Oakland there are dwellings with garages.
There is at present a garage on the proposed site which makes up the character of the street scape, we would make the
point that this car port like the proposed dwelling is only visible when at the turning head of the development. It is nod
visible from anywhere else within the development, The car port will have no detrimental effect on the character of
the area, The position of the proposed dwelling with integral car port is set back 2.4m from the front elevation of
No 17 Oakland Grove, as previously mentioned the dwelling with imegral car port will only be visible at the turning
head within the development, iCwill not be visible from anvwhere else within the development and certainly will no
affect the character of the street scape. There is no palicy in relation o carparking spaces for a one-bedroom detached
dwelling, The case officer states there is guidance for one bedroom tereace dwelling, which would have aached
dwellings attached either side increasing the need for parking, This is not & one-bedroom terrace dwelling it is a one-
bedronm detached dwelling. Consaltation was sent to road service who have no objection to the parking arrangements
for the proposal or Mo 17 Oakland Grove. The case officers repont states that “during the site visit the odjocent
teerming point from the proposal was full . A nomber of skee visits have been carried out by us during the process of

Adan. J, Cole M.C.LAT A, C Cole ACLAT Joha. A Cole MO 1LAT Cole Partnarship
Architeciure and Project Management
Tl D2E4175367TS.  Emal: mifo@Ecolepannershipaeo.uk
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call in and preparing the speaking rights. During all of these visits we have only witnessed one car parked at this
location. All of the existing dwellings within Cakland Grove have adeguate parking within their curtilages.

o

The case officer states that the proposal does not meel critecia G o othat the scale and density do not respect the form
and local character of Cakland Grove, The scale and massing of the proposed dwelling is similar to the surmounding
dwellings in terms of height depth and massing. As previously mentioned, the proposed dwelling is at the end of the
cull de sac and set back from the front elevation of Mo.17 Oakland Grove, the proposal will have absolutely no effect
on the character of Oakland Grove,

H. The boundary of Mol Oakland Grove and the proposal is 0.7m, boweser in the private amenity space of Mol
Cakland Grove there is a garage at the boundary with Mo, 17 Oakland Grove, which is approximately 8m wide, the
separation distance from the proposal and the rear amenity space at Nol Oakland Grove would be 8.7m which would
be more than adequate i prevent a hemmed ineffect. We would also note that there was no objection fromm the owner
of Mo.1 Oakland Crescent. The propoesal is stepped back 2.5m from the rear elevation of Mo 17, however this step
back is not ar ridge height but on the tall of the roof, the heighe of the gable wall is lowering ar the proposal steps hack
which will reduce any dominance effect on Mo 17, we would mofe thal the owner of Mo, 17 i the applicant’s daughier,
and she has no ohjection to the proposal. The case officer has noted that the two gable windows can be conditioned to
ber ovhscured which the applicant is happy to accept. The step back of the proposal will hide the proposed dwelling
fram any direct view when driving i Oakland Grove:

Policy LC1 A: The case officers report states that the propasal will have a density higher than that found in the
established area which would result in erosion of the local character, environmental guality and amenity 1o an
unacceptable level. The dwelling has been designed to resemble existing dwellings in terms of finishes massing, height
and depth, it could not possibly detrimental o the local character, The restricted view of the proposal would also prevenr
any detrimental effects on the character of the street. The planning department are content that the private amenity space
retained by Mo.17 is acoeptable and as previously mentioned the private amenity space far the proposal meets all the
criteria set out in creating places document,

B. The proposal is nod considered 1o maich the pattern of development in the established residential area. The residentlal
area of the Bridal Lonan is made up of a number of different developments. A large number of these developments in this
residential area a mixture of semidetached dwellings and detached dwellings. The proposal will match the character of the
surrounding residential area.

. The proposed dwelling is w be built 1o a size nof less that those set out in Annex A of policy LC 1- Inanonex A there s
no size guidance for a one bedroom two storey dwelling, we fail 1o see how the proposal fails this critecla if there is no
criteria. The proposal excluding the garage is 70m which is satistactory o provide all the accommndation required for a
one-bedroom dwelling.

I summary the proposal will meet the requirements and the criteria set for private amenity space for a detached one
Bedroom dwelling therefore nod cresting overdevelopment or cramming of the sie. 23m2 of private amenity space mees
the requirements set oul in cregting places document for a one-hedroom dwelling. The integral car port will mot have any
detrimental effect on the character of the area as there are existing garages within the development, the propaosal is also set
back preventing any direct view of the proposal. The proposal has been designed in terms of finishes, scale and massing
o resemble the surrounding dwellings, There is adequate separation between the proposal and amenicy space of Mo.1 due
to the Bm wide garage in the rear garden of No.1 Oakland Grove to prevent any hemmed in effect and no objections have
been recorded from neighbour potification,

Adan. J, Cole M.C.LAT A, C Cole ACELAT John. & Cole MACLAT Cole Partnarship
Architeciure and Project Management
Tel: 02B41T536TE  Emadll: cparclvisecalncoul
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Newry, Mourne
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Application Reference: LADTI2020/0496/F
Date Received: 05/03/2020
Proposal: Consolidation of existing development to form single dwelling.

Location: Approx 105m MNE of junction of Bernish Road and Seavers Road,
Mewry.

Site Characteristics & Area Characteristics:

The application site is located outside any settlement limits as defined within the
Banbridge / Newry and Mourne Area Plan 2015, the site is within a designated Special
Countryside Area and Area of Outstanding Natural Beauty as designated within the
Area Plan.

The site is located immediately to the north of the junction of Seavers Road and
Bermish Road.

The site is an area of land adjacent to the public road which rises steeply 1o the north,
the site includes agricultural land and a small group of old stone outbuildings which
are located to the north of the side. These buildings are of a very modest scale and
are in a very run-down state.

The roadside boundary is defined by the remains of a stone wall, a post and wire fence
and hedging, a small field gate is located along the roadside boundary in a central
position.

The site is located within a rural area of undulating landform, there are a few properties
and buildings within the vicinity of the site.

Site History:
P/2010/1021/F - 90m MNorth of junction of Seavers Road and Bernish Road, Newry -
Proposed new farm dwelling and garage — Permission Refused 17/01/2013.

Planning Policies & Material Considerations:

Banbridge Newry and Mourne Area Plan 2015.

Strategic Planning Policy Statement (SPPS) for Northern Ireland

Planning Policy Statement 21 — Sustainable Development in the Countryside
Planning Policy Statement 2 — Natural Heritage

Planning Policy Statement 3 — Access, Movement and Parking

DCAN 15 — Vehicular Access Standards



Back to Agenda

Building on Tradition - Design Guide for Rural Northern Ireland

Consultations:

Transport NI — no objections subject to conditions.
Ml Water — Generic response, no objections.
Historic Environment Division — No objections.

Objections & Representations:
The application was advertised on 12/05/2020, one neighbouring property was notified
on 04/06/2020, no representations or objections have beean received,

Consideration and Assessment:

Section 45 of the Planning Act (Northern Ireland) 2011 reguires the Council o have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is located outside settlement limits and within
the open countryside, within an SCA and the AONE as designaled in the Banbridge,
Mewry and Mourne Area Plan 2015.

Paragraph 6.75 of the Strateqgic Planning Policy Statement for Morthern lreland
(SPPS) notes that, "Some areas of the countryside exhibit exceptional landscapes,
such as mountains, stretches of the coast or lough shores, and certain views or vistas,
wherein the quality of the landscape and the unique amenity value is such that
development should only be permitted in exceptional circumstances. Where
appropriate these areas should be designated as Special Countryside Areas in LDPs,
and appropriate policies brought forward to ensure their protections and unnecessary
and inappropriate development.”

The special status of Countryside Areas is also noted in the preamble to Planning
Policy Statement 21 (PPS 21) which states that the provisions of PPS 21 will take
precedence over the policy provisions for certain designations contained in existing
statutory and published draft development plans with the exception of five Special
Countryside Policy Areas. Policy CTY 1 of PPS 21 states that where a SCA is
designated in a development plan, no development will be permitted unless it complies
with the specific provisions of the relevant plan.

The principle that within Special Countryside Areas, the relevant development plan
policy should be applied rather than the provisions of PPS 21 has been well
established through previous applications and planning appeals.

The relevant policy against which to assess this proposal is therefore Policy COU 1 of
BMNMAF which states that,

“Within Special Countryside Areas, planning permission will only be granted to
development proposal which are;

= Of such national or regional importance as to outweigh any potential detrimental
impact an the unigue qualities of the upland environment; or

» the consolidation of existing development providing it is in character and scale, does
not threaten any nature consensation or built heritage interest and can be integrated
with the landscape.
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Volume 3 MNewry and Mourne District proposal of BNMAP 2015 notes that
development proposals within SCAS will be determined in accordance with Plan Policy
COou 1.

Policy COU 1 of the development plan identifies two exceptions anly in which planning
permission can be granted (o development proposal within SCAs.

The first exception is if proposal of such national or regional significance as to outweigh
any potential detrimental impact on the unique qualities of the upland environment,
This proposal in being for a single dwelling does not fall within the first exception.

The second exception is the consolidation of existing development providing it is in
character and scale, does not threaten any nature conservation or built heritage
interest and can be integrated within the landscape. The plan does not expand upon
what it means by the consolidation of existing development, however the everyday
meaning of consolidate is 1o combine or to unite into a whole as was specified in the
previous appeal on the site reference 2013/A0079.

The agent within their submissions outlines that they feel the proposal is the
consolidation of two buildings on the and that the state of repair of the buildings should
not form part of the consideration as they feel the structures fall within the definition of
buildings. The agent also feels that the development will be in character and scale,
does not threaten any nature conservation or built heritage interest and can be
integrated with the landscape.

Although policy COU 1 does not provide specifics with relation 1o the meaning of
consolidation or the buildings that the policy would relate to some judgement must be
given to how the policy was intended to be read and in what circumstances it would
felt that it should be used.

In this case the proposal is looking to consolidate two small buildings and create a
new dwelling, | feel that the current condition of the buildings is material to the policy
in that if the buildings are in such a state of disrepair that rather than being
consolidated the proposal could result in the buildings being demolished and the
proposed dwelling being a new build. The existing buildings are in a very poor
condition and in 2013 the PAC had referenced the bulldings as being dilapidated stone
structures, Given the time that has passed since then and having viewed the buildings
in guestion it is fell that they may not be fit to be included in any proposed
development,

Aside from the condition of the buildings consideration must also be given to the averall
proposal and how the two buildings are intended o be consolidated, at present the
buildings are positioned approximately 4.5 metres apar. The buildings have floor
areas measuring 4.5m by 10m and the other 3.2m by 4.4m, the scale of the buildings
i5 therefare small. Although the policy allows for existing buildings to be combined in
this case the existing buildings are more than 4 metres apart and the proposal does
not simply aim to link the buildings together and convert into a dwelling but instead it
looks to provide a dwelling four times the size of the existing buildings on the site. It is
considered that the policy was intended to allow existing buildings to be combined but
in this case the proposal is looking to create and new dwelling which happens to be
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designed in a way that the buildings are shown to be included. Rather than
consclidating the existing buildings on the site | would consider the level of proposed
development would warrant this as a new dwelling and not consolidation given the
scale of proposed development as shown on submitted drawings.

Given the level of proposed development it is considered that the proposal is not in
line with the second exception as it 1s not in character and scale with the existing
buildings on the site.

Although the agent has stated that he feels the proposal can be integrated within the
landscape it is felt that the size and scale of the proposal although single storey in
design will be visible from the surrounding area and will result in a detrimental impact
on the SCA. Aleng with the proposed dwelling itselfl consideration must be given to the
creation of a new curtilage, access lane and entrance, an area for parking and turning
and new boundary definition.

The new access and driveway will be visible from the public road, the proposed
laneway although close to an existing boundary will be approximately 80 metres in
length and will lead to an area of parking at the front of the property. \When viewed the
new access, laneway and parking areas along with the property will not be integrated
given the elevated nature of the site and also the lack of established vegetation and
reed for new boundary planting to provide screening.

Itis considered that the proposal is contrary to Policy COU 1 of the Banbridge !/ Newry
and Mourne Area Plan 2015 for the reasons outlined above.

Recommendation: Refusal.

Reason for Refusal.

The proposal is contrary to the Banbridge/ Newry and Mourne Area 2015 Policy COUL
in that the development is within a Special Countryside Policy Area and is not

considered to fall within the exemptions of this policy in that the proposal is not seen
to be of national or regional importance or consolidation of existing development in

keeping with character and scale and the proposal would not integrate.

Case Officer: Wayne Donaldson Date: 31/03/2021

Authorised Officer: Anthony McKay Date: 16/04/2021
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('Callaghan
LA07/2020/0496/F
P LAN N G Consolidation of existing development to form single dwelling

Adding Value Through Quality Destgn Approx. 105m NE ofjunctiﬂn of Bernish Road and Seavers Road Newry

This application comes before the Committee with a refusal recommendation. The site lies inside one of
the least developed parts of the District, one which is designated Special Policy Area in a bid to preserve
as much of the open countryside as possible and to ward off new development. To that end, the Policy
that has been set for the area allows development in only one of two identified circumstances: a proposal
of regional importance or a proposal involving the consolidation of existing development. Because there
is so little development to be consolidated in the area, the Policy is seldom applied. However, the policy
is much more simple and less complex than PPS 21. The position of the Council, the applicant and the
Planning Appeals Commission is unanimous i.e. the Policy is to be applied based upon its everyday
meaning (confirmed in the minutes to this Agenda).

An issue that has caused the applicant a degree of consternation is that the application was delayed for
quite some time, supposedly while officers decided how to proceed due to the fact they had purportedly
not encountered the Policy before. As it has since transpired, the same team within the office was
concurrently handling another application under similar circumstances while it sat on this one. At the
same time this applicant was told his application was being kept back to allow officers to figure out how
to apply the Policy, the team was in the process of issuing an approval notice in what we believe is a much
less deserving case than this. There is no criticism of the other decision, but this applicant does expect
fairness and consistency in decision-making. He does not expect to be treated any harsher than any other
applicant.

Some years ago this applicant applied for a farm dwelling on this site. He appealed against the refusal and
was informed that his application for a farm dwelling was misplaced: PPS 21 does not apply in this area
and it is only Policy COU 1 of the BNMAP 2015 that applies. Policy COU 1 Special Countryside Areas is laid
out as follows:

Within Special Countryside Areas, planning permission will only be granted to development proposals
which are:

* of such national or regional importance as to outweigh any potential detrimental impact on the unique
qualities of the upland environment; or

* or the consolidation of existing development providing it is in character and scale, does not threaten any
nature conservation or built heritage interest and can be integrated with the landscape.

As before, there is consensus an how the policy is to be applied i.e. based upon its everyday meaning. The
applicant previously applied to build a new dwelling 30m away from the existing structures on the site.
The PAC said then that his proposal would have been too far away to consolidate or combine with the
structures and that it would have spread development across the landscape to the south west. That was
teemed inappropriate. It was stated that the access would have been conspicuous but this is actually in
place now (a simple farm track) and only limited new works are needed, at the roadside (not up on the
elevated terrain). The current proposal was set up in such a way as to positively address the PAC's previous
concerns.

The current proposal is combining both structures on the site. It does not involve extending development
across the landscape and it does not need to rely upon obtrusive access arrangements. Whereas the PAC
felt a formal lane would have been conspicuous the applicant has cleaned the old laneway up to the
buildings and does not propose a tarmac or concrete laneway (which would not offer any traction in
winter months).
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. LA07/2020/0496/F
P LAN N G Consolidation of existing development to form single dwelling

Adding Value Through Quality Destgn Approx. 105m NE ofjunctiﬂn of Bernish Road and Seavers Road Newry

Although officers initially accepted that the policy is to be applied based upon its everyday meaning,
peculiarly they also felt some judgement must be given to how the policy was intended to be read and in
what circumstances it should be used. It is unclear how judgement is required to be exercised when plain
English is clear and concise and is not subjective or open to interpretation. Officers intimate that the policy
should be used sparingly or selectively, when this is not the case, and their approach is contradictory.

Put simply, the only reason the Policy is so seldom encountered is because there are so few proposals in
the regional interest, and there are so few incidences of development that could potentially be
consolidated (as the countryside is so scenic and so un-developed).

Whereas the case officer "feels” that the current condition of the buildings is material to the policy in that
if the buildings are in such a state of disrepair that rather than being consolidated the proposal could result
in the buildings being demolished and the proposed dwelling being a new build, the Policy makes no
mention of any such test, implicit or implied, and the PAC did not have any such issues in the past.

Officers noted the buildings are in poor condition, implying that they are not worthy of consolidation.
They referred to the fact the PAC felt the structures were dilapidated at the previous appeal. Despite the
fact the buildings have actually been maintained in the intervening time, the condition of the buildings /
structures is not determining and the PAC had no concerns in this respect.

That the Policy does not place any demands upon the quality or integrity of the development to be
consolidated is obvious, given it does not even require buildings to be consolidated — it can be any
development that is consolidated, be that structures or buildings.

The Council has approved the consolidation of dilapidated structures in the past (LAO7/2015/0078/F, at
Kilfeaghan Road, Rostrevor) so even if the buildings in question were dilapidated, not only is the Policy
silent in this regard but the issue has not been problematic before so it should not be now.

Offers’ analysis is unduly harsh, especially given their attitude towards the direct precedent they created
at Carrivekeney Road (LA07/2020/0589/F). Officers have been disingenuous in their attempt to suggest
that the Carrivekeeney Road approval was granted in part as a result of some form of commitment
tendered by the DOE prior to the transfer of planning powers in 2015. We found no evidence of a
commitment. Any such “commitment” would have been rendered null upan the transfer of planning
powers back in 2015. In a strict Policy area, when purportedly offered a commitment of an appraval in
2015, it is unlikely in the extreme a developer would wait five years before making a new application.
Also, we have faced refusal recommendations on repeat applications where approval was previously
granted by the DOE. If the Council is prepared to set aside a previous permission, it is highly unlikely an
informal commitment tendered back in 2015 would have been determining now. We find the notion of a
commitment to be a red herring, because the Carrivekeeney Road example involved new development
on the opposite side of a lane from the development that was required to have been consolidated, and
the development actually occurred outside the Special Policy Area, meaning that Policy COU 1 need not
have been shown determining weight - so we submit that the Council would have had all the grounds it
wanted to set aside any prior commitment even if it existed. Because of how officers handled the
Carrivekeeney Road case, they have created a precedent that would result in an obvious injustice upon
this applicant if his application is refused, and the Committee is respectfully requested not to allow this
to happen. Unlike other cases, we do not ask Members to depart from Policy. We simply ask Members to
follow the policy as it is written and not to follow officers in speculating how it might have been intended.
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Application Reference: LAOT/2020/1355/F

Date Received: Z2/0972020

Proposal: Erection of replacemeant dwelling with detached garage
Location: 90m north of 14 Upper Clontigora Road, Killeen, Newry

Site Characteristics & Area Characteristics:

The application site encompasses the building proposed o be replaced as well as the
proposed off-site location {located north-east of this building). The building to be replaced is a
two-storey structure set in close proximity (o the public road. The field (proposed off-site
location) is cusrrently in use as grazing land. This field is bounded to the public road by low-
level hedging and post and wire fencing.

The =ite is a rural area. outside any settlement limits as designated in the Banbridge! Mewry
and Mourne Area Plan 2015, The site is designated as an Area of Outstanding Natural Beauty
(AONB).

Date of Site Visit: 02-11-2020

Site History:

Mote the road has been re-named Upper Clontigora Road it recent years, and the house
renumbered number 14,

PI200G/I0324/F

22 Ram Road, Killeen, Mewry
- Site for replacement dwelling and garage
- Permission Granted 14/0872007.

P20OGADZ328/F

S0m northwest of 22 Ram Road, Killeen, Mewry
Site for dwelfing and garage
- Permission Refused 15/08/2007
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Refusal Reasons:

1. The proposal is contrary o Poiicies SP 18, DES 4, DES 6 and HOU 8 of the
Department’s Planning Strategy for Northern lreland in that the development when
considerad in the context of the existing devalopment, would, if permitted, result In a
detrimental change to the rural character of this area of countryside by reason of buila-
Lip,

2. The proposal is contrary to the Joint Ministerial Statement of 217 January 2005 on the
grounds of prematurity, as the Draft BanbridgeNewny and Mourne Area Plan 2015,
which designated the area in which the sire is located as the Newry Green Bell, has
reached an advanced stage of preparation and the cumulalive effect of an approval far
this proposal, i conjunchion with that for other applications for single dwellings in
proposed Green Bells and Countryside Policy Areas in the Plan area which do not
conform fo the requiraments of Policy GB/CPAZR of ‘A Planning Strateqy for Rural
Nortfnem lreland’, wouwld be prejudicial to the oufcome of the plan process, In pamicwiar

.  The function of the Newry Green Bell as set outin Policles SP12 and GBACFPAL
of ‘A Flanning Strategy for Bural Northern Ireland; and

ii.  The aflocation of housing development between seftlements and the
countryside, by pre-determining decisions abowt the scale and focation of new
development which should properfy be taken through the development plan
Drocess,

PI2006/0332/F

20m north of 22 Fam Road
Erection of dwelling house and domestic garage
- Permission Refused 15008/2007

Refusal reasons:

1, The proposal s confrary to Policies SP19, DES4, DES 5 and HOUE 8 of the
Department’s Planning Strategy for Rural Nothem ireland in that the site hes in a
designated Area of Cwistanding Natural Beawly and the development would, iF
permitted, be detrimental to the environmental quality of the area by reason of fack of
Integration and as it 15 unduly CONSMICLOLS.

2, The proposal is oonrany o Poicies 5P 19, DES 4, DES & and HOU 8 of the
Department’s Planning Strafegy for Rural Norfhern freland in that the development
when considered in the context of the existing deveiopment, would, if permitted, result
in a detrimental change to the rural character of this area of countryside by reason of
budd-up,

3. The proposal is contrary lo policies DES?, SP19 and HOUS of the Department’s
Planning Strategy for Rural Northemn ireland in that the development would, if
permilled, adversely affect the wsval amenidy and character of the couniryside by
creation of ribon development alang Ram Road.

4. The proposal is contrany fo the Joint Ministernal Statement of 31st Janwary 2005 on the
grounds of prematurity, as the Draft Banbvidge/Newry and Mourne Area Plan 2015,
which designated the area in which the site Is localted as the Mewry Green Bell, has
reached an advanced stage of preparation and the cumulalive effect of an approval for
this proposal, i conjunchion with that for other apphications for single dwellings in
proposed Green Befls and Countryside Policy Areas in the Flan area which do not
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covform fo the requirements of Policy GB/CPAZR of ‘A Planning Sirategy for Rural

MNorthem Ireland’, wouwld be prajudicial to the oufcome of the plan process, in parficular:

. The lunction of the Newry Green Bell as set oul in Polictes SP12 and GB/CRAL
of ‘A Planning Strategy for Rural Northermn Ireiand; and

i. The alocation of housing development befween settlements and the

countryside, by pre-determining decisions abowl the scale and location of new
development which should properly he taken through the developmant plan
Drocess.

PI2O0OSOBETIF

22 Ram Road, Killeen, Mewry

Re-siting of replacement dwelling and garage previously approved  under
PI2006/03241F

Permission granted 04082008,

Planning Policies and Material Considerations:

Stralegic Planning Policy Statement for Northern Ireland

Banbridge Mewry Moume Area Plan 2015

Flanning Paolicy Statement 21 - Sustainable Development in the Couniryside

Planning Policy Statement 2 — Matural Heritage

Consultations:
Transport Ml - No objection in principle to this application.

M| Water — Generic response to routine planning application

Objections and Representations:

One neighbour was notified of the proposal on 01102020, The proposal was also advertised
in local press on 061002020,

Mo objections or representations have been submitted for consideration.

Consideration and Assessment:
Banbridge/MNewry and Mourne Area Plan 2015

Section 45 of the Planning (NI} Act 2011 requires the Council to have regard 1o the Local
Development Plan (LDF), so far as material to the application and to amy other material
considerations. The relevant LDP is Banbridge, Mewry and Mourne Area Plan 2015 as the
Counctl has not vet adopted & LDP, There are no speciiic policies in the Plan relating to the
proposed use therefore this application will be assessed against regional planning policy.
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Strategic Planning Policy Statement (SPPS)

As there is no significant change to the policy requirements for replacing a dwelling following
publication of the SPPS, the retained planning policy 15 PPS 21 — Sustainable Davelopment
in the Countryside. This policy will be given substantial weight in determining the principle of
the proposal in accordance of para 1.12 of the SPP5.

PP521 - Sustainable Development in the Countryside
CTY 1 = Development in the Countryside

FPolicy CTY 1 details the range of development that is considered acceptable in principle in the
countryside. One such development is a replacement dwelling whare it is in compliance with
policy CTY 3.

Policy CTY 3 - Replacement Dwellings

Planning permission will be granted for a replacement dwelling where the building to be
replaced axhibits the essential characteristics of a dwelling and as a minimum all external
structural walls are substantially intact. For the purposes of this policy, all references 1o
‘dwellings’ will include buildings previously used as dwellings.

Following & site visit, | am satished that the proposal is a genuine replacement opportunity.
The building exhibits essential characteristic of a dwelling, including two chimneys on each
gable, a number of windows and a porch area,

The principle was established with approval of P/2006M0324/F and the building is still in a
suitable condition for a replacement opportunity.

In addition to the above, proposals for a replacement dwelling will only be permitted where all
the following criteria are met:

‘The praposed replacement dwelling should be sited within the established curtiiage of the
existing building, unfess either (a) the curtilage is so restricted that i couwld not reasonably
accommodate a modest sized dweling, or (B) it can be shown that an alternalive position
nearby would resull in demonstrable landscape, henlage, access or amenily benefils’,

The proposal is for an off-site replacement. Supplementary information forwarded by the
applicant's agent notes that, dus o the site’s awkward shape and restrictive dimensions
(adjoining a third party's commercial business to one side and the rear), the developable area
of the existing dwelling is narrow in shape and limited. The agent has proposed that an on-
site replacement would be difficult to achieve a dwelling it for modem purpose, including
parking, turning and manoeuwyting space clear of the highway.

It has been proposed that the off-zite location will bring about access, landscape and amenity
benefits. The Planning Department have considered the evidence submitted for an off-site
location in coordination with all other relevant planning policy. The Planning Department have
concerns regarding the cumulative impact that this off-zite location could have upon other
policy considerations, and in this instance, cannot accept an off-site location. These concerns
are discussed further in the relevant sections of this report.



Back to Agenda

The proposal is contrary to CTY 3 in that the alternative position does not result in
demonstrable landscape, heritage, access or amenity benefits,

‘The overall size of the new dwelling shouw'd aflow it fo integrate into the surrounding landscape
and wouwld not have a visval impact significantly greater than the exisiing bulding

The building proposed to be replaced is a twa-storey dwelling, The overall size of the new
dwelling is appropriare

‘The design of the replacement dwelling shouwld be of a high qually appropmale to s mral
selting and have regard fo local distinciveness’

The design of the replacement is appropriate to its rural setting and has sufficient regard to
local distinctiveness.

‘Al necessary sendces are available or can be provided without a significantly adverse impact
on the enviromment or character of the locality’; and

All services can be provided without an adverse impact on the environment or character of the
locality,

Access o the public road will nof prejudice road safety or sighificantly inconvenience the flow
of fraffic’.

DMl Roads are content with the proposed access. The proposal does not prejudice road satety
or inconvenience the fiow of traffic.

CTY 12 — Integration and Design of Buildings in the Countryside

Planning permission will be granted for a building in the countryside where it can be visually
integrated into the surrounding landscape and it is of an appropriate design,

It 15 considerad that the proposed new building, given its proposed siting, would be a prominent
feature in the landscape. The proposed off-site location does not have long established natural
boundaries to provide a suitable degree of enclosure for the building to integrate inte the
landscape. The proposal would rely primarily on the use of new landscaping for integration.
The proposal does not blend with the swrounding natural features which provide a backdrop.
Ancillary works integrate into their surroundings. The design of the building is appropriate far
the site and its locality.

A previous apphication for a dwelling and detached garage on the proposed off-site location -
namely PH2006/0332/F was refused Planning Permission lor similar concermns regarding
integration:

the development would, if permitted, be defrimental to the enviranmental quality of the area
by reason of lack of integration and as it is unduly CONSPICUOUS.
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CTY 14 - Rural Character

Planning permission will be granted for a building in the countryside where it does not cause
a detnimental change (o, or further erode the rural character of an area. The new building s
unacceptable in that the off-site lacation is unduly prominent in the landscape. The proposal
results in a suburban style build-up of development when viewed with existing and approved
buikdings. The proposal does not respect the fraditional patterns of settlement exhibited in the
area. The off-site location creates a ribbon of development along this stretch of the Upper
Clontigora Road. Ancillary works do not damage rural character.

A previous application for a dwelling and detached garage on the proposed off-site location —
PROMGINIZZF — was refused Planning Permission for similar concerns regarding ribbon
development;

the develapment would, if permitted, adversely affect the visual amenity and character of the
countnyside by creation of ribbon development along Ram Road,

CTY 16 - Development relying on non-mains sewerage

The Pl form indicates that foul sewage will be disposed of via sepiic tank. The application
complies with Policy CTY 16. A condition should be included with any planning approval to
ensure a copy of a consent to discharge be submitted prior to commencement of the
development.

Planning Policy Statement 2 = Natural Heritage
Policy NH & - Areas of Qutstanding Matural Beauty

Planning permission for new development within an Area of Outstanding Matural Beauty will
only be granted where it is of an appropriate design, size and scale for the locality and all the
following criteria are met:

a) the siting and scale of the proposal is sympathetic to the special character of the Area
of Outstanding Natural Beauty in general and of the particular lacality; and

b} it respects of conserves features (including buildings and other man-made features) of
impartance to the character, appearance or heritage of the landscape; and

¢} the proposal respects: local architectural styles and patterns, traditional boundary
details, by retaining features such as hedges, walls, rees and gates; and local
materials, design and colour,

The proposal is contrary to PPS 2 NH & in that the siting of the proposal is not sympathetic (o
the special character of the ADMNE.

The proposal does not threaten features of importance to the character, appearance or
heritage of the landscape. The proposal is respectiul of local architectural styles and patterns
and local materials, design and colour.
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Recommendation: Refusal

Refusal Reasons:

1, The proposal is contrary to the Strategic Flanning Policy Statement for Morthern
Ireland and Policy CTY 1 of PPS 21 Sustainable Cevelopment in the Countryside in
that there are no overriding reasons why this development s essential in this rural
location and could not be located within a settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for Morthern
Ireland and Policy CTY 3 of PPS 21, Sustainable Development in the Countryside in
that the alternative position proposed does not result in demonstrable landscape,
heritage, access or amenity benefits,

3. The proposal is contrary to the Stategic Planning Policy Statement for Morthern
Ireland and Policy CTY 13 of Planning Policy Statement 21, Sustainable Development
in the Countrnyside in that:

The new building is a prominent feature in the landscapa,

The site does not have long established natural boundaries to provide a suitable
degree of enclosure.

The proposal would rely primarily on the use of new landscaping for integration.

The proposal does not blend with the surrounding natural features which provide a
backdrop.

4, The proposal is contrary o the Strategic Planning Policy Statement for MNorthern
Ireland and Policy CTY 14 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that:

It iz unduly prominment in the landscape.
It results in a suburban style build-up of development when viewed with existing and
approved bulldings.

- |t does not respect the traditicnal patterns of setilement exhibited in the area.

- It creates a ribbon of development along the Upper Clontigora Road,

5. The proposal is contrary o the Strategic Planning Policy Statement for Morthern
Ireland and PPS 2 Policy NH & in that:
The siting of the proposal is not sympathetic to the special character of the AONB and
of the particular locality.

Case Officer: E.Moore
Authorised Officer: David Fitzsimon 22 April 2021



Back to Agenda
0'Call
’a a a I LA07/2020/1355/F
P LAN N G Erection of replacement dwelling with detached garage

Adding Value Through Cruality Destgn 90m north of 14 Upper ﬂﬂntigﬂrﬂ Rﬂ‘ﬂd, Killeen

This application comes before the Committee with a refusal recommendation. Much has been made, by the
planning department, of a history of refusals on the site and in its immediate surroundings. However, these
refusals were based upon different policies, and they were issued by a different planning authority. Significantly,
there have been no previous applications for a replacement dwelling on this site,

Five reasons for refusal have been laid out in the Agenda to this meeting. The case has been padded out, whereas
the critical issues relate to the applicant’s inability to replace the dwelling in situ and the question of whether
this can outweigh any concerns about the site’s capacity to accommodate a dwelling.

It is a central tenet of planning practice that exceptional factors will generally be sufficient to justify a departure
from planning policy (if indeed such is required in this instance). Exceptionality arises here because of the
complex ownership arrangements of the dwelling to be replaced and its immediately adjoining land. Put simply,
there is no prospect of a new dwelling being constructed in situ.

Two previous approvals were granted, one permitting the replacement of the house in-situ and the later one
close by. Neither of these permissions were capable of being lawfully implemented owing to contested land
ownership. That issue remains live today. Not only is there the matter of the applicant being physically not
entitled to construct a modern dwelling on-site, but even if there was enough land to replace in-situ, then an
on-site replacement would be blighted by operations from an adjacent business.

Circumstances have changed since the previous approval was granted for an on-site replacement insofar as the
business in question was not established when the original permission was granted next door. It has become
established in the intervening time, and evidence has been presented to show that the original approvals for an
on-site replacement were defective owing to bad title. Both issues mean that the applicant had to consider an
alternative location nearby, of necessity.

An off-site replacement can be permitted where there are landscape, heritage, access or amenity benefits, We
submit that there are landscape, access AND amenity BENEFITS.

What appears not to have been recognised by officers is that allowing an off-site replacement will shrink an
existing ribbon of development, and it will allow for a visual buffer to be created to divide this proposal from the
existing ribbon (i.e. the thicket surrounding the dwelling to be replaced). Shrinking an existing ribbon of
development, in an AONB, should not have been dismissed so lightly. Despite inferences, the proposal will not
result in ribbon development as the new dwelling will be set back from the road with no direct road frontage to
the plot. This overall arrangement is a clear and obvious landscape benefit. We appreciate that the question of
integration / enclosure at the proposed location has to be taken into account, but one can justifiably make a
trade-off here, between seeking maximum enclosure / integration, and preserving the wider landscape by
reducing the extent of an existing ribbon of development.

Replacing the dwelling at this alternative location will bring access benefits, given the inadequacy of the access
to the original dwelling — it is blighted by inadequate sight lines and its curtilage is so restricted that cars (and
service vehicles) could not enter and exit in forward gear. Vehicles would likely overspill onto the public highway,
which would interfere with the free flow of passing traffic, and there is the added risk of accident arising due to
vehicles emerging (not being able to see approaching traffic on the road because of vehicles parked within the
verge).

Amenity benefits will arise due to the potential for conflict with the commercial business that runs adjacent to
the dwelling to be replaced (if replacement in situ was forced upon the applicant). Not only is this business
unsightly, but there is the potential for noise, nuisance and general disturbance. It is not reasonable to expect
that entrepreneur to cease operating or to downgrade their operations just to facilitate this applicant.

While officers may feel that there are indeed benefits in relocating, perhaps they feel that the benefits do not
outweigh the costs (in terms of supposed poor integration / poor enclosure etc.). While the Policy does not
suggest that any disbenefits will automatically presume against a proposal (such as purported poor
“integration”) it is unequivocal in outlining when an off-site replacement will be permitted. Even if officers feel
that under normal circumstances the costs would outweigh the benefits (of re-siting), cognisance has to be given
to the fact that two previously permitted attempts to replace in-situ did not materialise due to contested land

1
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ownership, and weight also has to be shown to the potential for conflict with an adjacent commercial business
(that was not established at the time the original on-site approvals were granted.

Officers suggest the proposal does not result in demonstrable landscape, heritage, access or amenity benefits.
However, there is no prescribed minimum level of benefit required in the Policy. The everyday meaning of the
word benefit is to secure an advantage. The advantages in moving the dwelling are:

-A dwelling of modest dimensions could not be achieved within the folio of the dwelling to be replaced. The
advantage gained is in the securing of a dwelling of modest dimensions, fit for single family habitation;
-Replacing the dwelling in-situ would result in parked cars overspilling onto the public road, or having to reverse
out onto the road. Emergency services could not manoeuvre within the site. Replacing the dwelling at the
alternative location will have the advantage of letting residents and visitors park their vehicles clear of the
highway. It will also ensure that visitors or residents do not have to reverse onto the public road.

It is therefore simply not true to say that there will be no advantages whatsoever.

The planning and environmental issues can be summarised as: integration / enclosure / prominence; ribbon
development; change in rural character / respecting the traditional pattern of settlement in the area. In terms
of ribbon development / change in rural character / respecting the traditional pattern of settlement one cannot
ignore that permission is being sought to replace a dwelling that is of replacement category, which currently lies
within an existing ribbon of development. No weight appears to have been given to this.

There is acknowledgement of the applicant’s argument in respect of the size and shape of the original site (and
the argument that this would make it impossible to build the new house in situ) but there is no analysis of
whether or not officers accept this is the case

There is acknowledgement of the applicant’s argument that access and parking would not be compliant on-site
(in the event the dwelling was replaced in situ) but there is no analysis of same;

There is acknowledgement of the applicant’s argument that an on-site replacement would be blighted due to
noise from the adjacent business but there is no analysis of same - there has been no mention whatsoever of
the business to the rear of the site. Without an assessment of these considerations, officers cannot have fully
or properly considered whether there is any reasonable alternative to what is proposed. Without understanding
how realistic it would be to replace the dwelling in-situ, officers cannot have fully evaluated whether the lack of
alternative to an off-site replacement outweighs the environmental considerations deemed to presume against
this application;

There is no acknowledgement or analysis of the applicant’s submission of folio maps that demonstrated the
previous approvals to replace this dwelling were based upon the mistaken assumption that the (then) applicants
owned all of the lands to which the red line boundaries then related - there is no acknowledgement that
circumstances have changed (i.e. that it transpires the previous applicant did not own all the lands identified
within the approvals) — so the earlier permissions (for an on-site replacement) were worthless and could not be
implemented.

In relation to the concerns regarding cumulative impact, there has been no acknowledgement that the area is
already built up or that this proposal is replacing a dwelling with another, so the cumulative effect is not actually
greater,;

As regards visual impact, albeit this site has a history, the applicant has had to watch permission granted for a
2-storey replacement on a 7 acre field nearby, whenever just two years ago that applicant had a proposal forcibly
reduced to a single storey design due to the same concerns of prominence / lack of enclosure / lack of integration
etc (LAO7/2017/0099/F was the previous reference and LAD7/2020/0671/F is the recent approval — this practice
handled the 2017 application);

The applicant has become aware of the case of a replacement at 11 Flagstaff Road. That involved replacement
of a semi-detached house, and moving it two fields away, despite the applicant owning the intervening lands
(presumably the house could have been built closer then). Replacement dwellings are supposed to be remain
attached. That approval extended a ribbon of development and opened up an opportunity for an additional infill
dwelling next (LAD7/2021/0191/RM) whereas this proposal will not owing to its set-back from the roadside.

2
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Comhairle Ceantair
an Iair, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council

[\

Application Reference: LAD7/2020/0893/F
Date Received: 06/07/2020

Proposal: Proposed erection of 2 no. detached rural infill dwelling houses and
detached garages ancillary works and additional landscaping.

Location: 60 metres south of no. 49 Ballsmill Road, Glassdrumman,
Crossmaglen.

Site Characteristics & Area Characteristics:

The application site is located outside any settlement limits as defined within the
Banbridge [ Newry and Mourmne Area Plan 2015.

The site is an area of agricultural land on the edge of the public road, the site slopes
towards the south west, the western boundary of the site is undefined given it being a
portion of a larger field. The northern and southern boundaries are defined by the
bhoundaries of adjacent existing properties, the roadside boundary is defined by
existing hedges. Adjacent and south of the site is No 51 a detached single storey
dwelling. north of the site is number 49 a detached dwelling with the appearance of a
single storey property although it has a first-floor window in one gable. To the west of
Mo 49 is a large building with a corrugated finish, this building shares the access with
Mo 49 although it is set back behind the property and some distance from the road
edge. Beyond Mo 49 and its associated building is a detached one and a half storey
property No 47 set back from the road edge with a large driveway leading to the
property from the public road.

The site is located within a rural area although there are a number of properties in the
vicinity of the site, properties in the area vary in their design

Site History:
Pr2003/2830/F - Adjacent to and south of no 49 Ballsmill Road, Crossmaglen - 5 no
dwellings with private drive and amenity site — Permission Refused 22/03/2004.

PI2004/2932/F - 60 metres south of 49 Ballsmill Road, Crossmaglen - Erection of
dwelling — Permission Refused 16/02/2005.

P/2013/0063/F - 47 Ballsmill Road, Glassdrumman - Retention of existing dwelling -
Permission Refused 20/02/2019,



Back to Agenda

Pf2012/0085/CA - 47 Ballsmill Road, Glassdrumman - No.47 is not built as approved
in terms of size and design — Appeal allowed, and enforcement case closed, as such
the drawings that formed part of the previous application Pf2013/0063/F are approved,

Planning Policies & Material Considerations:
The following policy documents provide the primary planning context for the
determination of this application:

«  Banbridge [ Newry and Mourme Area Plan 2015

« Strategic Planning Policy Statement for Northern Ireland {SPPS)

«  Planning Policy Statement 21 — Sustainable Development in the Countryside

= Planning Policy Statement 3 - Access, Movement and Parking / DCAN 15

«  Building on Tradition

Consultations:

DFl Roads — Amendments had been requested to show adequate wvisihility splays, the
agent provided drawings and information and the latest response from DFl Roads
raised no objections. More details regarding access will be provided within the main
consideration of the report.

NI Water = Mo objections raised, conditions suggested.

Ohjections & Representations:

The application was advertised on 28/07/2020 and 09/03/2021, five neighbouring
properties were notified on 22/07/2020 and again on 23/02/2021. Eight objections
have been received from 6 different addresses and one letter of support has also been
received, the points of objection and support will be outined below and detailed
consideration will be given within the main consideration of the proposal.

Points of objection:
« Applicant not in control of all the land required for the development.
Proposal will impact on road safety in the area.
Previous applications refused on the site.
Proposal fails to meet policy CTYE.
Proposal fails to meet policy CTY13.
Propasal fails to meet policy CTY14,
FProposal will see removal of hedges and so impact on nesting birds and plants.
The proposal will result in a loss of amenity to existing properties.

" B ® 8 & W W

Points of support:
= Proposal will provide homes in the area and allow residents to contribute to the
community.

Consideration and Assessment:

Strategic Planning Policy Statement for Northern Ireland

Paragraph 1.12 of the SPFPS states that where the 5PPS infroduces a change of policy
direction and / or provides a policy clarification that would be in conflict with the
retained policy the SPPS should be accorded greater weight in the assessment of
individual planning applications. However, the SPPS does not introduce a change of
policy direction nor provide a policy clarification in respect of proposals for residential
development in the countryside. Consequently, the relevant policy context is provided
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by the retained Planning Policy Statement 21, Sustainable Development in the
Countryside. Policy CTY1 of PPS21 sels out a range of types of development which
in principle are considerad to be acceptable in the countryside and that will contribute
to the aims of sustainable development.

Planning Policy Statement 21 - Sustainable Development in the Countryside
Policy CTY1 of PP521 states that there are a range of types of development which
are considered to be acceptable in principle in the countryside and that will contribute
to the aims of sustainable development. PPS21 states that planning permission will
be granted for a gap site which is accordance with policy CTYS.

Principle of Development

Policy CTY8 states that an exceplion will be permitted for the development of a small
gap site sufficient only to accommodate up to a maximum of two houses within an
otherwise substantial and continuously built up frontage and provided it respects the
existing development pattern along the frontage in lerms of size, scale, siting and plat
size and meets other planning and environmental requirements. For the purpose of
this policy the definiion of a substantial and built up frontage includes a line of 3 or
more buildings along a road frontage without accompanying development to the rear,

Policy states that an exception will be to develop a small site sufficient only to
accommodate up to a maximum of two dwellings, it is considered that the gap in
guestion here is sufficient to accommodate a maximum of two dwellings.

The objections received raised concerns that the proposal failed to meet this policy as
the site is not within a substantial and continuously built up frontage, not in keeping
with plot sizes, the site is a visual break and that the proposal will result in ribbon
development, these issues will be considered within this section of the report,

The application site has No 51 to the south, this property is considered to have a
frontage to the road. To the north No 49 is considered o have a frontage Lo the public
road although its associated building set to the rear is not considered to have a
frontage to the public road. Beyond Mo 49 is No 47, this property is set slightly back
from the road edge with a wide driveway providing access to the public road. The
application that was made under reference P/2013/0063/F for the retention of No 47
includes a large red line that extended to the road edge and 1o the boundary with Mo
49, Although this application was refused the action taken as part of the enforcement
case was appealed and a consequence of this was that the drawings submitted under
application P/2013/0063/F were approved and as such the red line extending to the
public read and boundary with No 49 must be considered as approved curtilage and
given this the property Mo 47 is seen 0 have a frontage with the public road. It is
considered that the application site is a gap within a substantial and continuoushy built
up frontage.

Policy states that any proposal should respect the existing development in terms of
size, scale, siting and plot size. Itis considered that the frontage of each plot is similar
to others in the area including No's 48 and 51. The plot sizes in the area vary with the
proposed being similar in size o Mo 51, consideration must also be given to the large
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plot size at Mo 47 as approved. It is considered that the frontage and plot size of the
proposal are in keeping with the existing area.

As the proposal is considered an infill opportunity it will not result in ribbon
development but instead the principle of development is considered acceptable with

regards to an infill under policy CTYB.

Integration, Design and Rural Character

Policy CTY 13 - Integration and Design of Buildings in the Countryside, requires a new
building in the countryside to be able to be integrated visually within the landscape in
which it is set.

The objections received stated that they consider the proposal to fail 1o meet all the
requirements of the palicy in that they consider the proposal will be prominent, that the
site lacks natural boundaries and enclosure and that the proposal relies on new
landscaping.

The site is set belween existing development and given the existing properties and
layout of the road the proposed dwellings will only be visible when travelling along a
short stretch of the public road and so the proposal would not be considered a
prominent feature in the landscape.

Although the application site does not have mature vegetation along its boundaries it
does have development on either side of the site which provides a degree of enclosure
for the buildings to integrate. As previously stated the dwelling will only be wvisible along
a short section of the public road with existing development on either side providing
screening. The proposal includes additional planting along the road frontage and other
boundaries, there will also be further planting within each plot, this planting will help to
further enclose the site and screen it from views and so help to further integrate the
development. It is not considered that the proposal relies primarily on the use of new
landscaping for integration but as previously stated existing development and the
layout of the public road allows the development to integrate.

It is also considered that any ancillary works will integrate into the surroundings.

The proposed dwellings are modest one and a half storey properties with ndge heights
of 6.4 metres above finished floor level, the properties are guite traditional in design
and include chimneys to the ridge, small front porch and traditional window openings.
The design also includes a small side return to each property and dormer windows to
the front which extend from the wall plate.

The proposed single garages are small in their size and scale and designed in keeping
with the proposed properties.

The proposed dwellings are set slightly back from the road edge behind the line of
gxisting development, this will help the proposed development further integrate into
the area and reduce views when travelling along the public road in both directions.
The proposed layout drawing shows adequate provision for amenily space and
parking provision, the layoul includes details of landscaping.

The design and layout of the proposal are considered appropnate for the site and 1ts
locality and it blends with the landform and buildings within the area.

The proposal is considered to comply with the requirements of policy CTY13, the
points of objection raised have been considered fully and do not warrant a change of
opinion.
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Policy CTY14 requires that buildings in the countryside do not cause a detrimental
change to or further erode the rural character of the area.

The objections received state that they consider the proposal fails o comply with this
policy as the proposal will result in nibbon development and a suburban build up.

The proposed development is not considered unduly prominent as existing
development on either side will help to screen the development. It is also considered
that the proposal wall not result in a suburban build-up of development as the proposal
is considered an infill opportunity and in line with policy CTY8 and as such is
considered to respect the pattern of development in the area.

As the proposal is considered an infill opportunity under policy CTYE, the proposal is
not considered as ribbon development for this reason, it i1s also considered that
ancillary works would not damage the rural character of the area, policy allows for
recessary visibility splays.

Having considered the points of objection and the policy requirements it is consideraed
that the proposal complies with the requirements of policy CTY14.

Amenity

One of the points of objection raised was that the proposal would impact on the
amenity of neighbouring properties.

It is considered that given the distance between existing development and also that
there are no first-floor gable windows within the proposed dwellings there will be no
loss of amenity due to overlooking.

It is not considered that the proposal will unduly impact on the privacy or amenity of
any neighbouring properties.

Other areas of objection

An area of objection related to lands outside the ownership of the applicant, the
application required the increase in the red line 1o provide adeqguate visibility splays,
as such the site now includes land outside the ownership of the applicant, the agent
has provided details to show that notice was served on the relevant land owners.
Objectors are entitled to object to their land being used as part of the proposed
development, however any planning permission does not confer title and it will be the
responsibility of the developer to ensure they have control or ownership of any land
required to carry out the development. Given that relevant landowmers have been
served notice by the applicant the statutory obligations have been fuffilled, also no
legal information has been provided by any objector to establish the ownership of any
land in guestion. The issue of ownership has been fully considered and the
recommendation remains unchanged.

It has been stated within objections that given previous applications on the site were
refused that this current application should also be refused. The previous applications
Pr2003/2830/F and P/2004/2932/F were considered under the relevant planning
policies at that time, since then new policy has been published and so this application
will be considered under current relevant policy and the previous refusals on the site
do not automatically warrant that this application should be refused. The issue of the
history an the site has been considered.

One objection received raised a concern that the removal of the hedge along the
frontage would impact on nesting birds and plants along this area of the site. The
removal of hedges during nesting season would be an offence under the Wildlife (NI
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Order 1985 and as such the applicant and developer would be required to comply with
the Order and ensure any works are carried out at the appropriate time, Unless any
plant to be removed was protected then there would be no issues with its removal and
if it was felt that a protected plant was being removed this could be reported to the
relevant authorities. The issue with nesting birds and plant removal has been
considered.

Access and Parking

DFl Roads had raised concerns with regards to the level of visibility splays reguired
for the development, the agent had submitted information to try and persuade DFI to
reduce the level required. DFI Roads did not agree to a reduced level of splays,
information was also submitted on behalf of objectors in the form of a traffic speed
survey to try and show that the splays reguested by DFI Roads are as required. The
agent has subsequently increased the red line and visibility splays and served notice
on the land owners, as such the latest response from DFl Roads raised no objections
o the proposed access arrangement and as such it is considered thal the access as
shown on amended drawings will be acceptable and not impact on road safety in the
area as was suggested within objections received.

Development relying on non-mains sewerage.

Policy CTY 16 — The application would appear to comply with this policy, a condition
should be included o ensure a copy of a consent to discharge be submitted prior o
commencement of the development,

The proposal has been considered in accordance with relevant policy and the points
of ohjection raised have been fully considered within this report.

Recommendation: Approval

Conditions
1. The development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011,

2. The development hereby permitted shall take place in strict accordance with the
following approved plans: Drawing No's PL-01 Rev C, PL-03 Rev C and PL-04.

Reason: To define the planning permission and for the avoidance of doubt,

3. All hard and soft landscape works shall be carried out in accordance with the
approved details shown on Drawing No PL-03 Rev C and the appropriate British
Standard or other recognised Codes of Practise, The works shall be carried out during
the first available planting season following the occupation of the first of the dwellings
hereby approved.

Reason: To ensure the provision, establishment and maintenance of a high standard
of landscape.
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4. If within a period of 5 years from the date of the planting of any tree, shrub or hedge,
that tree, shrub or hedge is removed, uprooted or destroyed or dies, or becomes, in
the opinion of the Council, seriously damaged or defective, another tree, shrub or
hedge of the same species and size as that ariginally planted shall be planted at the
same place, unless the Council gives its written consent to any variation.

Reason: To ensure the provision, establishment and maintenance of a high standard
of landscape.

5, The vehicular access, including visibility splays and any forward sight distance, shall
be provided in accordance with Drawing Mo PL-02 Rev C, prior to the commencement
of any other development hereby permitted. The area within the visibility splays and
any forward sight line shall be cleared to provide a level surface no higher than 250mm
above the level of the adjoining carrageway and such splays shall be retained and
kept clear thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

§. The access gradient to the dwellings hereby permmitted shall not exceed 8% (1 in
12.5) over the first 5 m outside the road boundary, Where the vehicular access
crosses foolway, the access gradient shall be between 4% (1 in 25) maximum and
2.5% (1 in 40) minimum and shall be formed so that there is no abrupt change of siope
along the footway,

Reason: To ensure there 15 a salisfactory means of access in the interests of road
safety and the convenience of road users.

7. The matenials to be used in the construction of the external surfaces of the dwelling
and garage hereby permitted, shall be in accordance with those detailed on the
approved drawing No PL-04,

Reason: In the interest of visual amenity and to ensure the proposal is in keeping with
the rural area.

8. No construction to be made, trees planted, or other cbstruction made within

« 3m (or 1.5 times the depth whichever is greater) of sewers,

OF = 4m (or 1.5 times the depth whichever is greater) of watermains <=350mm diameter
or Bm of watermains of 350mm diameter or greater.

Reason: To prevent disturbance/ damage to existing sewers [/ watermains and in the
interest of public safety.

9. Prior to commencement of development the applicant shall submit a copy of a
consent to discharge for the proposed site, o be agreed in writing by the Planning
Authority.

Feason: To protect the environment and to comply with CTY 16 of Planning Policy
Statement 21- Sustainable Development in the Countryside.
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[ request speaking rights at meeting 25082021 in objection 1o application: LAO7/202 000839/ F

The applicant does not own or have control of the required sive lines for access and moad safety. The owners of this
required land has provided legal representation that this will never be available to the applicant,

Please see helow photographs that 1 will use to illustrate my ohjection to this application.

1 will reference how this application fails 10 comply with the following policies set out in PP5 21
«  CTY B- ribbon development

CTY 13-integration and design of buildings in the countryside

CTY 14- rural character

Privacy and amenicy

The location of the watermains traversing the site

2 previous refusals of applications on this site

Fig. 1: View of number 47 with development behind

Plot Analysis drawing PL-02:

Plot Analysis
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Google Maps

Fig.3/ Fig. 4
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Fig. 5

Finished Floor levels of
proposed and Eaves level of
exksting 1.
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Al TN
Mo. 51 FFL = 77.3m ( Eave = 79.5m / Ridge Height = 81.7m {on the ground measurement as ohscured on application)
Proposed Dowelling Adjacent to No. 51: FFL = 7835 7 Ridge Helght = 84.8m
Proposed Dwelling Adjacent to Mo, 49: FFL = B0,45m / Ridge Height = 86.75m

Fig. 6 Fig. 7
View from number 49 of proposed site towards number 51 and view of 51 moving Northward from Ballsmill village.
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Fig.2: Existing watermain fraversing site.

! G _
Fig.8: Proposed dwelling.
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Planning Application Reference; LADT/2020/0893/F

Principle of Development:

The proposal is in keeping with Policy CYTB of PPSZ1 in that the site is featured within
a substantial and continuously built-up frontage and respects the existing development
pattern in terms of size, scale, siting and plot size.

The application site is located between a number of buildings all of which have frontage
to the Balismill Road, No. 51 to the South and both Mo. 45 & Mo. 47 Ballsmill Road.
While the building at Mo. 47 i set back from the road, the drawings submitted in its
appeal case and stamped approved under reference PIZ013M0063IF show the red line
extending to the public road and borders on Mo. 49 Ballsmill Road concluding that the
building at Mo. 47 has frontage with the public road. Therefore, it is considered the
application site is a nap within a substantial and continuously built-up frontane.

The frontage of both proposed plots respects the existing development along the
Ballsmill Road. Consideration has been given to the large plots of No. 49 & No. 47 with
the proposed plot size being similar in size to Mo, 51 Ballsmill Road ensuring the
frontage and plot size of the proposal is in keeping with the existing area.

The proposal 5 considered an infill opportunity and will not result in a ribbon of
development and is considered acceptable under Policy CTY8.

Integration, Design & Rural Character:

As proven earlier, the proposal is located between existing development and given the
existing properties and layout of the road the proposed dwellings will only be visible
when travelling along a short distance of the public road and it would not be considered
a prominent feature in the landscape, The existing development either side of the
proposed site provides a suitable degree of enclosure and although the site lacks
mature vegetation on its boundaries, the proposal includes additional planting akong
the road frontage and other boundaries. However, it is not considered that the proposal
relies primarily on the use of new landscaping for integration but as previously stated,
existing development and the layout of the public road allows the development to
Intagrate,

The proposed dwellings are raditional in design and are set back from the public road
slighthy behind the line of the existing development, which will further aid integration to
the local surroundings and reduce views when travelling mn either direction along the
Ballsmill Road. There is also adequate space for parking pravision and amenity space.

The proposed dwellings are modest one and a hall storay properties with ridge heighls
of 6.4 metres above finished floor level. The proposed single garages are also small
in their size and scale and are designad to be in keeping with the proposed dwellings.
The proposal complies with Policy CTY13 as the design and layout of the proposed
dwelings allows the new buildings o integrate visually within the landscape in which
they will be set,

BGPS 20—459 — Mr. Justin Resl
Planning Rel | LADT202000B03F = Writlen Submission Planning Commifies Meeling = 257 Augusy 2021
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Planning Application Reference; LADT/2020/0893/F

The proposal complies with Policy CTY14 as it was earlier proven that the proposal
meets the requirements of Policy CTY8 and is considerad as an infill opportunity and
will not result in nbbon development or suburban build up. Therefore, the development
is not considered unduly prominent and will not cause a detrimental change 1o or
further erode the rural character of the area,

Amenity :

| 1

Due 1o the distance batween the proposed dwellings and the existing builldings located
either side and the fact that there are no first-floor gables windows on either side of the
proposad dwellings, there will be no loss of amenity due o overdooking for either Mo,
49 or No, 51 Ballsmill Road. Therefore, the proposal will not unduly impact the privacy
or amenity of the neighbouring propertes.

Other Areas of Consideration:

To ensure adequate visibility splays could be attained for the proposal notice was
served on a neighbouring landowner by the applicant and therefore stamtory
ohligations have been fulfilled. The landowner has the right to object to their lands
being used, however, planning permission does not confer Gtle and it is the
responsibility of the landowner and applicant to ensure they have control of any lands
required for development. Therefore the issue of ownership has been fully considered
and a recommendation for approval should remain unchanged.

Presious planning histories associated with the proposed site were considered under
the relevant policies at that time, Since than, new policy has been published in which
this proposal has been assessed and any previous refusals on the proposed site do
not automatically warrant that this application should be refused,

Any removal of existing vegetation during the development stage would be carried oLt
gt the appropnate Gme 0 ensure that any works undertaken will comply with the
Wildlife (MI) Order 1985,

Following on from the submission of amended plans showing an increase in the red
line and visibility splays from neighbouring land owners being served notice gathered
the latest response from DFl Roads in which no objections were raised, The proposed
access as shown on these amended plans will not impact on road safety as previously
suggested by objectors and will ensure that access to the proposed dwellings will
ensure the safety of both road users and homeowners.

In accordance with Policy CTY 16 a copy of consent to discharge will be duly submitted
to the council before any commencement of development warks begin.

BGPS 20—459 — Mr. Justin Resl
Planning Rel | LADT202000B03F = Writlen Submission Planning Commifies Meeling = 257 Augusy 2021
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Planning Application Reference; LADT/2020/0893/F

APPENDIX 1

View of Mewly Constructed Boundary Wall and Detached Domesiic Garage adjacent
to existing Dwelling House,

(zoogle Earth

Ariel View of Dwelling House, the existing extension has no formal planning
permission and the detached garage © the road boundary has also been constructed
without formal planning consent.

BGPS 20—459 — Mr. Justin Resl
Planning Rel | LADT202000B03F = Writlen Submission Planning Commifies Meeling = 257 Augusy 2021
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Newry, Mourne & Down District Council - July 2021
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1. Live Applications

MOMNTH 202122 MEW LIVE LIVE
APPLICATIONS APPLICATIONS APPLICATIONS
OVER 12 MONTHS
April 2021 206 1,185 232
May 2021 204 1,238 228
Juna 2021 172 1,218 236
July 2021 176 1,190 224
2. Live Applications by length of time in sysiem
Bebniae Bebwre Between
ORI T | and 12 ? 12and1g S2and  Overdd o
months: 24 months
months months I
April 2021 Ll 193 41 54 97 1,195
May 2021 BiE 192 EL 53 99 1,238
June 2021 777 206 a2 43 113 1,219
July 2021 TEF 179 3 44 101 1,190
3. Live applications per Case OHicer
Month Average number of
2021722 Applications per
| Case Officer |
April B3 !
May 85 I
Junes g9 .
July 83 |
4, Decisions issued per month
Month 2021022 Mumiser of Mumbser of Decisions
Decisions lssuad Issued under delegated
authority
April 151 155
May 157 146
June 150 | 1p4d
July 158 ' 150
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Newry, Mourne & Down District Council - July 2021

5. Decisions Issued YTD

6. Enforcement Live cases

Month 2021722 Number of Breakdown of Decisions
Decizions lssued
Approvals (L44) B
Agpril 161
Refusals [17) 11%
Approvals (275) | B&%h
May 218 |
Refusals [43) 14%
Approvals (433) | BR%
June 508 |
Refusals [75) 155
Approvals [565) BEH
Jusly 6E7 |
Refusals [(98) [ 15%
200
150
i Tiot 2l
100 — =i Approval
* e v = Refusals
S0 e vl
_h_
— —— -
ﬂ 1 1
30 April 2021 31 May 2021 30June 2021 31 July 2021

Lhnﬂrm <=lyr  l2yrs 23yrs

34yrs abys Shrs  Total
Agarl 85 133 12y 122 | &2 1 £z0
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Newry, Mourne & Down District Council - July 2021

7. Planning Committee

Month Number of Number of Number of Number of
Applications Applications Applications Officer
presented to Determined by Withdrawn/ recammendation
Committes Committes Deferred for overturnecd

] future meeting

8 April 2021 14 11 3 3

5 May 2021 16 g g 3

2 & 30 June 2021 - - - -

[Meetings cancelled)

28 July 2021 15 7 & 2

Totals a5 26 19 8

8. Appeals
Planning Appeal Commission Declsions ssued during period 1 July 2021 to 31 July 2021

Area Number of | Number of [ Number of | Number of [ Withdrawn
_appeals issued Allowed Dismissed

Mewry & Maurmne i : a ' 0

B 26 1 o

TOTAL 40 3 | 0 3 o |
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Current Appeals
AUTHORITY Newry, Mourne and Down
ITEM NO 1
Planning Ref: LAO7/2019/0181/ PAC Ref: 2019/A0155
APPELLANT Anthony Flanaghan DEA Slieve Croob
LOCATION 152 Ballylough Road
Castlewellan
PROPOSAL 2 Storey side and rear extension to provide ancillary accomodation
(Retrospective)
APPEAL TYPE

DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged 04/11/2019
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 2
Planning Ref: LAOT/2019/1313/ PAC Ref: 2019/A0159
APPELLANT EDB Construction Ltd DEA Newry
LOCATION 58 Armagh Road

Mewry
PROPOSAL Demolition of existing building and erection of apartment development
APPEAL TYPE DC - Non Determination of a Planning Application
Appeal Procedure Informal Hearing Date Appeal Lodged 13/11/2019

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit
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Current Appeals

ITEM NO 3
Planning Ref: LAQT7/2019/1130/ PAC Ref: 2019 /AD248
APPELLANT Mr James Rogan DEA The Mournes
LOCATION Site Adjacent To 33 Dunwellan Park

MNewcastle
PROPOSAL New end terrace Dwelling with associated site works
APPEAL TYPE

DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged 10/03/2020
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 4
Planning Ref: LAQ7/2017/1559/ PAC Ref: 2020/A0002
APPELLANT EDB Constructions Ltd DEA Newry
LOCATION 58 Armagh Road

Newry
PROPOSAL Demalition of existing dwelling and erection of 7 No. 2 bedroom

apartments (7 in total) (change of description)

APREAL TYPE DC- Refusal of Planning Permission

Appeal Procedure Written Reps Date Appeal Lodged 16/07/2020
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

Current Appeals
5
LAO7/2019/0573/ PAC Ref: 2020/A0045
Mills Smyth DEA Slieve Gullion
95 Aughnagurgan Road
Altnamackan
MNewry

Proposed demolition of all existing buildings and replace with dwelling
house and garage.

DC- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 10/09/2020

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda
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Current Appeals
ITEM NO 6
Planning Ref: LAQ7/2020/0194/ PAC Ref: 2020/A0060
APPELLANT Drumee Farms Ltd DEA The Mournes
LOCATION Lands Approx. 100m NE Of 125 Newcastle Road
Castlewellan
PROPOSAL Retention of multi-purpose agricultural shed, access from Newcastle

Road, via established agricultural gateway

APPEAL TYPE DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged 16/09/2020
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 7
Planning Ref: LAO7/2019/181%/ PAC Ref: 2020/A0066
APPELLANT William Henry McMaster DEA Slieve Croob
LOCATION 42a Cherryhill Road

Spa
PROPOSAL Retirement bungalow
APPEAL TYPE

DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged 21/09/2020
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

Page 4 of 21



ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

Current Appeals
8
LAQ7/2019/1575/ PAC Ref: 2020/A0073
Mr Gerard Rice DEA Crotlieve
8 Corcreeghy Road
Newry

Retrospective application for the extension of curtilage to include
retaining wall, in-filling with inert material, fencing and associated
landscaping. Existing Firework containers relocated and form utilisation
of car parking.

DC- Refusal of Planning Permission

Informal Hearing Date Appeal Lodged 23/09/2020

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Back to Agenda

Date of Site Visit
ITEM NO 9
Planning Ref: LAOT/2020/0836/ PAC Ref: 2020/A0103
APPELLANT Mr Dodds DEA Rowallane
LOCATION Adjacent And South Of 40 Craigy Road
Craignasasonagh
PROPOSAL I?r%ﬁmﬁhflarm animal shelter and wintering shed
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Date Appeal Lodged 12/11/2020

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 10
Planning Ref: LAO7/2019/1119/ PAC Ref: 2020/A0124
APPELLANT John McKay DEA Slieve Croob
LOCATION 75 Mill Hill

Castlewellan
PROPOSAL 2 semi-detached dwellings and 1 detached dwelling
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 25/01/2021
Date of Hearing
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 11
Planning Ref: LAQT/2020/0027/ PAC Ref: 2020/A0126
APPELLANT Judy Meharg DEA Downpatrick
LOCATION 7 Rocks Road

Ballyhornan

Downpatrick
PROPOSAL Wooden hut on a raised deck (retrospective)
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 22/01/2021

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit
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Current Appeals

ITEM NO 12
Planning Ref: LAOT/2020/0802/ PAC Ref: 2020//A0130
APPELLANT Greg Kirkpatrick Esq DEA Rowallane
LOCATION Approx. 50m S E Of No 80 Monlough Road

Saintfield
PROPOSAL Farm Dwelling and Garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 02/02/2021

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

ITEM NO 13
Planning Ref: LAO7/2020/1072/ PAC Ref: 2020/A0142
APPELLANT Chris Ball DEA Downpatrick
LOCATION 67 St Patricks Avenue

Downpatrick
PROPOSAL Change of use from commercial/office to a 2 bedroom dwelling
APPEAL TYPE

DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged 15/02/2021
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 14
Planning Ref: LAO7/2020/1485/ PAC Ref: 2020/A0145
APPELLANT Leo Mcgrenaghan DEA Slieve Croob
LOCATION Land Adjacent To 32 Teconnaught Road

Downpatrick
PROPOSAL Dwelling House
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 12/02/2021
Date of Hearing
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 15
Planning Ref: LAOT/2020/1376/ PAC Ref: 2020/A0148
APPELLANT Mr Derek McNeill DEA Slieve Croob
LOCATION Adjacent To 71 Edendarriff Road

Ballynahinch
PROPOSAL Infill dwelling and domestic garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 26/02/2021

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit
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Current Appeals
ITEM NO 16
Planning Ref: LAO7/2020/0939/ PAC Ref: 2020/A0155
APPELLANT John Markey DEA Slieve Gullion
LOCATION 110msouth Of 11a Ballintemple Road
Meigh Newry
PROPOSAL Farm Dwelling with Garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps Date Appeal Lodged 15/03/2021
Date of Hearing
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 17
Planning Ref: LAO7/2018/0293/ PAC Ref: 2020/A0156
APPELLANT Paul McEvoy DEA Rowallane
LOCATION Opposite 49 And Adjacent To 56 Darragh Road
Darraghcross
PROPOSAL é:r[e%ﬁi{%alr]f housing development consisting of 3 pairs of semi-detached
dwellings, 1 detached chalet dwelling and 1 detached bungalow
fronting Darragh Road.
APPEAL TYPE

Appeal Procedure

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

DC- Refusal of Planning Permission

Date Appeal Lodged 15/03/2021
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Current Appeals
ITEM NO 18
Planning Ref: LAQT/2018/1616/ PAC Ref: 2020/C002
APPELLANT David Trevor Shields DEA The Mournes
LOCATION Approximately 35 Metres South East Of 8 Ballinran New Road
Kilkeel
PROPOSAL Igg;gﬁl#:%rdof 2no. existing pig sheds with underground slurry tanks, 32no.

feed silos and gravel yard, and extension to western gable of shed at
rear of site, with loading bay.
APPEAL TYPE DC- EIA Determination - app ES is required
Appeal Procedure Formal Hearing Date Appeal Lodged 11/08/2020
Date of Hearing
Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 19
Planning Ref; LAQO7/2019/1600/ PAC Ref; 2020/E0001
APPELLANT Mr Paul Cunningham DEA Slieve Croob
LOCATION 5c Teconnaught Road
Downpatrick
PROPOSAL Existing dwelling
APPEAL TYPE DC- Refusal of CLUD
Appeal Procedure Date Appeal Lodged 16/07/2020

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit
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Current Appeals
ITEM NO 20
Planning Ref: LAQ7/2018/1601/ PAC Ref: 2021/A0006
APPELLANT Mr K O'Hagan DEA MNewry
LOCATION 55 Stream Street
MNewry
BT34 1HJ
PROPOSAL Proposed demolition if existing building and construction of 2 No.
apartments
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps Date Appeal Lodged 18/05/2021

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

ITEM NO 21
Planning Ref: LAO7/2020/1568/ PAC Ref: 2021/A0009
APPELLANT Mr & Mrs Pat Hayes DEA Slieve Croob
LOCATION To The Rear And Immediately South West Of 62 Crawfordstown
Road
PROPOSAL FPéHEL%%%E extension to domestic curtilage, construction of garden
feature and greenhouse along with all associates hard and soft
landscaping.
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 18/05/2021

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit
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Current Appeals
ITEM NO 22
Planning Ref: LAQT/2020/1053/ PAC Ref: 2021/A0012
APPELLANT Airfibre Limited DEA Slieve Croob
LOCATION Transmission Site At Hamiltons Folly
Approx. 295m SE Of 20 Mountain Road
PROPOSAL Al¥BRBIARR application for 15 m lattice tower, including mast and

cahin with security fencing and pedestrian access gateway

APPEAL TYPE DC- Refusal of Planning Permission

Appeal Procedure Written Reps Date Appeal Lodged 18/05/2021
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 23
Planning Ref: LAO7/2020/1187/ PAC Ref: 2021/A0013
APPELLANT Norman Harvey DEA Rowallane
LOCATION Approx. 25m South Of 32 Kilmore Road
Crossgar
PROPOSAL Dwelling
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 19/05/2021

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit
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Current Appeals
ITEM NO 24
Planning Ref: LAOT7/2019/1390/ PAC Ref: 2021/A0020
APPELLANT Elizabeth Cherry DEA Rowallane
LOCATION Approx. 78m South Of 94 Lisbane Road
Ballynahinch
PROPOSAL Proposed erection of a shed
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 19/05/2021
Date of Hearing
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 25
Planning Ref: LAO7/2020/1360/ PAC Ref: 2021/A0022
APPELLANT Charlie Magennis DEA The Mournes
LOCATION Base And Morelli's
71-73 Central Promenade
Newcastle
PROPOSAL Proposed erection of temporary retractable awning and lightweight
structure
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Date Appeal Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

09/06/2021
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Current Appeals
ITEM NO 26
Planning Ref: LAO7/2020/0920/ PAC Ref: 2021/A0028
APPELLANT Michael McCarthy & Jarleth McCart DEA Crotlieve
LOCATION Morth East And Adjoining No 9 Rock Road
Mewry
PROPOSAL Dwelling on a Farm with Domestic Garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Informal Hearing Date Appeal Lodged 08/06/2021
Date of Hearing
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 27
Planning Ref: LAO7/2020/1077/ PAC Ref: 2021/A0031
APPELLANT Mr Eammon McAteer DEA Crotlieve
LOCATION 12 Cullion Road
Mayobridge
BT34 2HU
PROPOSAL Improvements to existing lorry parking area, erection of a building for
the maintenance of lorries and collection and compacting of cardboard,
polystyrene for transfer to re cycling centers
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Written Reps Date Appeal Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

25/05/2021
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Current Appeals

ITEM NO 28
Planning Ref: LAOT/2021/0146/ PAC Ref: 2021/A0032
APPELLANT Paul Wilson DEA Slieve Croob
LOCATION 75 Dromore Road

Ballykine Upper

Ballynahinch
PROPOSAL Erection of replacement dwelling, detached garage and conversion of

existing dwelling to stables

APPEAL TYPE DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged 25/05/2021
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 29
Planning Ref: LAO7/2021/0096/ PAC Ref: 2021/A0033
APPELLANT Mr Bailey DEA Rowallane
LOCATION 18a Drumgivan Road
Drumgivan
Ballynahinch
PROPOSAL Extension and renovation of Schoolhouse to domestic dwelling
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 25/05/2021

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit
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Current Appeals

ITEM NO 30
Planning Ref: LAQT/2020/07 70/ PAC Ref: 2021/A0034
APPELLANT Jamie McDonald DEA Newry
LOCATION Lands Approx. 40m NE Of 29 Clontigora Hill

Newry
PROPOSAL Infill dwelling and garage, associated landscaping and site works
APPEAL TYPE

DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged 25/05/2021
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 31
Planning Ref: LAO7/2020/0115/ PAC Ref: 2021/A0046
APPELLANT Brendan Ferris DEA Shieve Craob
LOCATION 110 Southwest Of 50 Crawfordstown Road

Downpatrick
PROPOSAL Retrospective change of use of agricultural building to gym
APPEAL TYPE

DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged 28/06/2021
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 32
Planning Ref: LAQT/2020/0079/ PAC Ref: 2021/A0049
APPELLANT M Farrell DEA Newry
LOCATION Lands Approximately 50m North West Of No. 53 Ayallogue Road

Newry
PROPOSAL Dwelling and garage on gap site
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 14/06/2021

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

ITEM NO 33
Planning Ref: LADT/2020/1828/ PAC Ref: 2021/A0051
APPELLANT Richard Hall DEA Slieve Croob
LOCATION Adjacent And Immediately North Of 42 Old Belfast Road

Dundrum
PROPOSAL Imﬁi’ﬁﬁs?& dwelling with domestic garage
APPEAL TYPE

DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged 16/06/2021
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 34
Planning Ref: LAOT/2021/0616/ PAC Ref: 2021/A0052
APPELLANT Andrew Davis DEA Downpatrick
LOCATION East And Adjacent To 4 Turmennan Road

Crossgar
PROPOSAL Dwelling at a crossroads/cluster in compliance with PPS21 CTY2a
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 21/06/2021

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

ITEM NO 35
Planning Ref: LAO7/2021/0302/ PAC Ref: 2021/A0058
APPELLANT Anne Mullan DEA Rowallane
LOCATION 20 Darragh Road

Crossgar
PROPOSAL Retention of dwelling as annexe to 20 Darragh Road, Crossgar, with

construction of new garage link (Retrospective)

APREAL TYPE DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged 28/06/2021
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

Current Appeals
36
LAQT/2020/0387/ PAC Ref: 2021/A0074
Mr C O'Connor DEA Slieve Croob
59 Drumnaquoile Road
Castlewellan

Change of house type and siting in substitution to Planning permission
LAO7/2018/1590/F

DC- Refusal of Planning Permission
Date Appeal Lodged 21/07/2021

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

37

LAODT7/2021/0450/ PAC Ref: 2021/A0075
Paul Smith DEA The Mournes
57 Castlewellan Road

Mewcastle

Artist studio and study 1o existing dwelling, for domestic use associated
with the dwelling

DC- Refusal of Planning Permission
Date Appeal Lodged 28/07/2021

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 38
Planning Ref: LAOT/2020/1906/ PAC Ref: 2021/E0010
APPELLANT Eamonn McAteer McAteer Recyclin DEA Crotlieve
LOCATION Lands At And To The Rear Of No. 12 Cullien Road

Mayobridge

X ' irculati
PROPOSAL ¥islirlg area, yard and access, for storage, parking and circulation of

vehicles associated with McAteer Recycling Ltd, and all associated site
works and infrastructure

APPEAL TYPE DC- Refusal of CLUD

Appeal Procedure Date Appeal Lodged 10/06/2021
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 39
Planning Ref: LAOT7/2020/0622] PAC Ref: 2021/E0013 LDC
APPELLANT Mr Robert Hollywood DEA Slieve Gullion
LOCATION Located Upon Lands Approximately 100 Meters North West Of No.34
Church Road
ﬁ_léeag G ] g
PROPOSAL tse of the building is agricultural and used for agricultural storage

purposes associated with the existing farm enterprise

APPEAL TYPE DC- Refusal of CLUD

Appeal Procedure Date Appeal Lodged 09/06/2021
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

Current Appeals
40
LAQT7/2020/1532/ PAC Ref: 2021/E0014 LDC
Ms Colleen McGinnis DEA Crotlieve
Lands At No.33B Ballyvally Road
Ballyvally
Mayobridge

The applicant is seeking a Certificate of Lawfulness (COLEUD) for an
existing use or development in relation to an existing access
arrangement, hardcare access laneway, 2 No ancillary oil tanks and
boiler enclosure, ancillary 1 No detached timber garage, ancillary hard

DC- Refusal of CLUD
Date Appeal Lodged 09/06/2021

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda
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e Park H
h Appeal 87191 Great Victora Sireet

— — BELFAST
M Decision BT2 TAG
Planning Appeals T: 028 9024 4710

F: 028 9031 2536

Commission E: infa@pacni.gov.uk

Appeal Reference: 2020/A0030

Appeal by: Mr J Carr

Appeal against: The refusal of cutline planning permission

Proposed Development: Single farm dwelling

Location: Lands adjacent 1o 75 Chapel Road, Meigh, Killeawy, Newry,
Co.Down

Planning Authority: MNewry, Moume and Down District Council

Application Reference: LAD7/2018/1973/0

Procedure: Written representations and Commissioner's site visit on 25
June 2021

Decision by: Commissioner McShane, dated 8 July 2021

Decision

1. The appeal is dismissed.
Reasons

2. The main issues in this appeal are:
=whether the dwelling is acceptable in principle; and
= jts eftect on visual amenity and rural character.

3. Seclion 6 (4) of the Planning Act (NI} 2011 requires that the determination of
proposals must be in accordance with the local development plan (LDF) unless
material considerations indicate otherwise. The Banbridge, Newry and Mourne
Area Plan 2015 (BENMAP) operates as a LDP. The appeal site is located in the
countryside and BNMAP contains no material policies for the type of development
being proposed. Therefore, | turm o other material considerations; the relevant
regional policies.

4,  The regional policy context is provided by the Strategic Planning Policy Statement
for NI (SPPS).  The transitional arrangements set out in Paragraph 1.10 of the
SPPS indicate that until such times as a Plan Strategy for the whole Council area
has heen adopted, planning authorities will apply existing policy within the retained
policy documents together with the SPPS, Planning Policy Statement 21:
Sustainable Development in the Countryside (PPS 21) is identified as a retained
policy document.

5, Policy CTY 1 of PPS 21 states that there are a range of types of development

which in principle are considered to be acceptable in the countryside and that will
contribute to the aims of sustainable development, This includes a dwelling on a

20200ADTED 1



Back to Agenda

farm in accordance with Policy CTY 10. Other types of development will only he
permitted where there are overriding reasons why that development is essential.

6. Policy CTY 10 states that planning permission will be granted where three criteria
are met. The parties dispute Criterion (c), which reguires that the new building is
visually linked or sited to cluster with an established group of buildings on the
farm. Paragraph 5.41 of the Justification and Amplification section states that to
help minimise impact on the character and appearance of the landscape such
dwellings should be positioned sensitively with an established group of buildings
on the farm, either to form an integral part of that particular building group, or when
viewed from surrounding vantage points, it reads as being visually interlinked with
those buildings, with little appreciation of any physical separation that may exist
between them,

7. The 0.18ha appeal site, comprising a portion of a road frontage field, is located
adjacent to No.75 Chapel Road, a recently constructed modern bungalow. The
estahlished group of buildings on the farm are located approximately 30m north-
west and on the opposite side of the road from the appeal site, beyond No.74.

B. The Appellant argues that a dwelling on the appeal site would be visually linked
with the existing farm buildings due to the location of the farm holding at the base
of a steep valley formed by the slopes of Slieve Gullion to the west and Camlough
Mountain to the east. However, the photographs presented to verify this claim are
long distance and show panoramic views. The Appellant's view that the appeal
site is "sufficiently close” to the group of farm buildings does not satisfy the policy
test set out in Policy CTY 10.

9. Travelling in both directions along Church Road, intervening mature vegetation,
the curvature of the road, separation distance and the location of the established
farm buildings would mean that there would be a clear appreciation of the physical
separation between them and the proposed dwelling, Rather than the proposed
dwelling being wvisually interlinked with an established group of buildings on the
farm as reguired by policy, it would wisually link with the immediately adjacent
residential development to the south east.

10. The site specific circumstances of the appeal proposal are distinguishable from
those in Appeal 2013/A0247. In that instance, there was an absence of
intervening vegetation while the vertical and horizontal alignment of the road were
such as to facilitate visual linkage between the appeal site and the farm buildings.
Consequently, there was only limited appreciation of their physical separation,
notwithstanding the intervening road.

11. Criterion {c} of Policy CTY 10 relers to exceptional circumstances where
consideration may be given 1o an alternative site elsewhere on the farm, provided
there are no other sites available at another group of buildings on the farm or oul
farm, and where there are either: demonstrable health and safety reasons; or
verifiable plans to expand the existing farm business at the existing building

group(s).

12. The Appellant dismissed five potential site focations in the vicinity of the
established group of farm buildings on Chapel Road, However, slurry storage is a
matter common o many farms, Furthermore, no appropriate and demonstrable
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evidence from a competent and independent authority, such as the Health and
Safety Executive or Environmental Health Department of the local Council, has
been submitted that would justify the proposed siting. It was also claimed that
development on some of the sites assessed may “potentially hinder farm
development”™. Howewver, no was evidence submilted relating to the future
expansion of the farm business, such as valid planning permissions, building
control approvals or contractual obligations,

13. Paolicy requires that an alternative site will only be considered provided there are
no other sites available at another group of buildings on the farm. In addition to
the lands and farm yardfivestock wintering buildings at Chapel Road, the farm
holding includes lands located at Ballintemple Road. There is no confirmation that
there is not an established group of farm buildings at that location. There are no
overriding reasons why the development is essential at the proposed location. In
the circumstances outlined above, the Council has sustained its first reason for
refusal based upon the SPPS and Policies CTY 1 and 10 of PPS 21.

14. All proposals for development in the countryside must be sited and designed to
integrate sympathetically with their surroundings and o meel other planning and
ervironmental considerations.

15. Policy CTY 13 states that planning permission will be granted for a building in the
countryside where il can be visually integrated into the surrounding landscape.
Seven criteria are listed wherein a new building will be unacceptable, | have
already concluded above that the proposed dwelling would not be visually linked
or sited to cluster with an established group of buildings on a farm. Accordingly,
the Council has sustained its second reason for refusal based upon the SPPS and
Criterion (g) of Policy CTY 13 of PPS 21.

16. Policy CTY 14 states that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the
rural character of an area. Five criteria are listed wherein a new building will be
unacceplable. Criterion (d) relates to the creation of a ribbon of development and
references Policy CTY B, which states that planning permission will be refused for
a building which creates or acdds to a ribbon of development,

17. Travelling along Chapel Road, a dwelling on the appeal site would read with three
existing road frontage dwellings, No.75, No.73a and MNo.73. These stand
immediately adjacent to the south east. Approval of the appeal proposal would
extend a ribbon of development that would be detrimental to the character,
appearance and amenity of the countryside. Accordingly, the Council has
sustained its third and fourth reasons for refusal based upon the SPPS and Policy
CTY 8 and Policy CTY 14 of PPS 21.

18. The Council has sustained its four reasons for refusal and the appeal fails.

This decision is based on the following drawing:-
=  LPA Drwg No.01: Site Location Map (Scale 1:2500)

COMMISSIONER MCSHANE
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Planning Appeals T: 028 9024 4710
i) F: 028 9031 2536
Commission E: info@pacni.gov.uk
Appeal Reference: 2020/A0003
Appeal by: Mrs E. Fitzsimons.
Appeal against: The refusal of full planning permission.
Proposed Development: Retention of building in substitution of previous approval
LAOT/2015/1224,
Location: 53a Saintfield Road, Crossgar.
Planning Authority: Comhairle Ceantair an Idir, Mhurn agus an Din.

Mewry, Moume and Down District Council,
Application Reference: LAOT/2019/1021/F

Procedure: Written representations and Commissioners Site Visit on
8" June 2021.

Decision by: Commissioner Damien Hannon, dated 27th July 2021,

Decision

1.  The appeal is dismissed.

Reasons

2. The main issues raised by this appeal relate to whether the proposed development
is acceptable in principle in the countryside and to road salety.

3. The Ards and Down Area Plan 2015 (ADAP), the statutory development plan
relevant to the appeal site, contains no policies specific to the appeal proposal.
The relevant policy context is provided by Planning Policy Statement 21 -
Sustainable Development in the Countryside (PPS 21), Planning Policy Statement
3 - Access, Movement and Parking (as clarified) (PPS 3) and the Strateqic
Planning Policy Statement for Morthem Ireland - Planning for Sustainable
Development - September 2015 (SPPS).

4, The appeal site comprises the curtilage of Mo 53, a detached dwelling occupying a
plot accessed via a laneway of some 300m in length, off Saintfield Road. The site
also previously accommodated a two storey stone building with a slate roof and a
single storey corrugated iron roofed return. On 28" February 2017, a certificate of
Lawfulness of Existing Use or Development was issued in respect of this stone
building for 'Conversion of existing residential building to create additional
residential units” (LAODT/2016/1508/LDE).

5. The, on 7 September 2017, planning permission was granted for the conversion
and extension of this vernacular stone outbuilding to form a dwelling (Ref
LAOT2015/1224/F). The scheme involved removal of the single storey element of

1
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the existing building, retention and conversion of the two storey stone building and
construction of a part single storey, part two storey extension of modern design,
finished in white painted render on the ground floor with dark grey standing seam
zine roofing and aluminium dormer windows at first floor.

On 23" August 2018, during works to implement this permission, a survey of the
stone building was carried out. The subseguent 'Structural Inspection Report'
concluded that the building was structurally unstable and not capable of supporting
the proposed capping beam, cavity walls or first floor and roof loads. Pursuant to
this advice, the appellant decided to remove the existing building and begin
construction of a new building of similar dimensions using a mixture of modern
materials internally and exterior stonework, At the time of my wvisit, building work,
although at an advanced stage, had ceased.

Policy CTY 1 of PPS 21 sets out a range of types of development which are
acceplable in the countryside in principle. The appellant argued the proposal to be
acceptable as it complied with policies CTY 3 and CTY 4 of PPS 21. Policy CTY 3
states that planning permission will be granted for a replacement dwelling where
the building exhibits the essential characteristics of a dwelling and as a minimum
all external structural walls are substantially intact. As the orginal bullding has
been removed, Policy CTY3 provides no support for the proposal. Policy CTY 4 of
PPS 21, as clarified by paragraph 6.73 of the SPPS, allows for the sympathetic
conversion, with adaptation if necessary, of a locally important building for use as
a single dwelling, where this would secure its upkeep and retention. Similarly, as
the original building has been removed, the proposal cannot comply with Policy
CTY 4, as clanfied.

Paolicy CTY 1 also states that other types of development in the countryside wall
only be permitted where there are overriding reasons why that development is
essential and could not be located in a settlement. The appellant advanced no
argument in this respect and | therefore conclude that the proposal runs contrary
to Policy CTY 1 of PPS 21.

PPS 21 states that its policies set out the main planning considerabions in
assessing proposals for development in the countryside and that the provisions of
these policies will prevail unless there are other ovemiding policy or material
considerations that outweigh therm and justify a contrary decision. The appeltant
referred to the following factors:-

« The appellant was unaware of the structural condition of the building until
after construction commenced and did not know that rebuilding the stone
structure may be in breach of planning contral.

« The proposed scheme it very similar to that approved in terms of scale and
design.

| accept that the circumstances that befell the appellant in this case were
unfortunate and that this factor must attract commensurate weight. Nonetheless,
the presentation, submission and management of a development proposal is
ultimarely the responsibility of the applicant, either individually or in association
with adwvisors. The structural soundness of the building could have been assessed
prior to or during the application process. Also, while | can see from my inspection
that the proposal is similar to that approved in terms of siting, design and massing,
| do not consider it possible to replicate the patina of the original stone building.

2



Back to Agenda

Taking all the evidence in the round, | do not consider that the paricular
circumstances pertaining to this case, either individually or cumulatively, constitute
ovemriding policy or material considerations that outweigh the objection to the
proposal on grounds of policy and principle, that | have found sustained, or justify
a contrary decision. | consequently consider the Council's objection to the
propasal in principke to be well founded and its first, second and third reasons for
refusal, based on policies CTY 1. CTY 3 and CTY 4 to be sustained.

11. A new dwelling at the appeal site would constitute the intensification of the use of
an existing access onto a protected route. Policy AMP 3 of PPS 3 (as clarified)
states that planning permission will only be granted for a development proposal
involving the intensification of the use of an existing access onto a protected route
in certain stated cases, The proposal does not fall within any of these cases, which
nclude a replacement dwelling and the conversion of a locally important building,
and the Council’s fourth reason for refusal based on Policy AMP 3 is sustained.

12. | find all four of the Council's reasons for refusal, which | have sustained, to be
determining in this case.

This decision is based on drawings numbered LAOT/2019/1021/ 02, 03, 04, 05 and 06
received by the Council on 26" June 2019 and drawings numbered LAO7/2019/1021/ 01
and 07 received by the Council on 5" November 2019,

COMMISSIONER DAMIEN HANNON
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' - T: 028 9024 4710
Piaﬂﬂlﬂg %DIDE'HH E: info@pacni.gov.uk
Commission
Appeal Reference: 2020/A0067
Appeal by: Mr David Strain
Appeal against: The refusal of cutling planning permission
Proposed Development: Dwelling
Location: Adjacent to 15 Liska Road, Newry
Planning Authority: Mewry, Moume and Down District Council
Application Reference: LADV/2019/1815/0
Procedure: Written representations and Commissioner's site visit on 14
May 2021
Decision by: The Commission, dated 27 July 2021

The Commission has considerad the report by Commissioner Gareth Kerr and accepts
his analysis of the issues and recommendation that the appeal should fail. The
Commission agrees that the reasons for refusal have been sustained.

Decision — the appeal is dismissed.

This decision is based on the following drawings:

Number | Title Scale | Date Received by
Planning
Authority

01 Site Location Map 1:1250 |5 December 2019

02 Topographical Survey and | 1200 5 December 2019

Proposed Site Plan
03 Froposed Site Section 1:250 4 March 2020
ANDREA KELLS

Chief Commissioner
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PLANNING APPEALS COMMISSION

THE PLANNING ACT (NORTHERN IRELAND) 2011
SECTION 58

Appeal by Mr David Strain
against the refusal of outline planning permission for a dwelling
adjacent to 15 Liska Road, Newry

Report by
Commissioner Gareth Kerr

Planning Authority Reference: LADOTI2019/1815/0
Procedure: Written Representations with Commissioner’s site visit on 14" May 2021

Report Date: 21=* July 2021
¥
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1.0 BACKGROUND

1.1  Mewry, Moumne and Down District Council received the application on 5" December
2019, By notice dated 18" May 2020 the Council refused permission giving the
following reasons:-

1. The proposal is contrary to the Strategic Planning Policy Statement for
MNorthern Ireland and Policy QD 1 (Criteria A and H) of Planning Policy
Statement 7 (PPS 7): Quality Residential Environments, as it is considerad
that the proposal would not respect the surrounding context and is not
appropriate to the character and topography of the site in terms of layout,
scale, proportions, massing and appearance of buildings, structures and
landscaped and hard surfaced areas and the proposal will result in an
unacceptable adverse effect on existing properties by way of overlooking,
loss of privacy, loss of light, overshadowing and dominance.

2. The proposal is contrary to the Strategic Planning Policy Statement for
MNorthern Ireland and Planning Control Principles 1, 2 and 3 of Planning
Policy Statement 12 (PPS 12): Housing in Settlements as it is considered that
the density, together with the form, scale, massing and layout of the
proposal would not respect that of adjacent housing and would not
safeguard the privacy of existing residents, would significantly erode the
local character, environmental guality and amenity of the residential area, is
not considered to be good design in terms of design, layout and landscaping
and is not considered to be a sustainable form of development.

3. The proposal is contrary to the Strategic Planning Policy Statement for
Morthern Ireland and Policy LC1 of Planning Policy Statement 7 (PPS 7)
(Addendum) Safequarding the Character of Established Residential Areas in
that the applicant has failed to demonstrate that all of the criteria set out in
Policy QD1 of PPSTY: Quality Residential Environments has been met and
fails to meet any of the additional eriteria (A, B and C) of Policy LC1.

1.2  The Commission received the appeal on 15" September 2020 and advertised it in the
local press on 30% September 2020, Two representations were received from third
parties.

2.0 SITE AND SURROUNDINGS

2.1 The appeal site comprises the north eastern portion of the curtilage of No, 15 Liska
Road, a detached dwelling set within a generous plot. The site is at the northern end
of a cul-de-sac which serves five large detached dwellings with a mix of single and two
storeys. The topography of the local area slopes steeply, generally from west to east,
and surrounding residential development makes widespread use of retaining
structures.

2.2 The site itself is uneven and sits in an elevated position in relation to the properties to
the north and east, which are accessed from Hawthorn Hill. It has been partially
cleared of mature trees with approximately 14 tall trees remaining, mostly along the
south western boundary. There is a 2 metre high close board timber fence running
through the south west of the site separating the deforested area from the main parn
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of the curtilage. A former ranch-style fence to the eastern boundary is broken down.
The northern boundary is poorly defined other than by a change in levels, The south
western site boundary is not defined on the ground and cuts through part of the
driveway leading to No. 15. The ground level falls over 7 metres from west (0 east
across the northern end of the site.

3.0 PLANNING AUTHORITY'S CASE

3.1 The site lies within the development limit for Mewry City as set out in the Banbridge,
Mewry and Mourne Area Plan 2015, The Area Plan is silent on the land use for the
area. In accordance with the transitional arrangements set out in paragraph 1.12 of
the Strategic Planning Policy Statement for Narthern Ireland (SPPS), the proposal for
a single dwelling should be determined in accordance with the retained policies. Of
particular relevance to this application are Planning Policy Statement 3: Access,
Movement and Parking (PPS 3), Planning Policy Statement 7: Quality Residential
Enmvironments (PPS 7), the Addendum to PPS 7. Saleguarding the Character of
Established Residential Areas (AFFS 7), Planning Policy Statement 12: Housing in
Settlements (PPS 12) and supplementary planning guidance in Creating Places and
Cevelopment Control Advice Mote B (DCAN 8).

3.2 The man policy context 1s provided by PPS 7 which states that in established
residential areas, propasals for housing development will not be permitted where they
would result in unacceptable damage to the local character, environmental guality or
residential amenity. Policy QD1 sets out a number of criteria that proposals for
residential development should meet. The Council considers that the appeal proposal
does nol meet criteria (a) and (k).

3.3 Criterion (a) of Policy QD1 requires that the development respecis the surrounding
context and is appropriate to the character and topography of the site in terms of
layoul, scale, proportions, massing and appearance of builldings, structures and
landscaped and hard surfaced areas. Existing properties along Liska Road have quite
large frontages onto the public road and the dwellings face onto the road. The proposal
tloes not respect the surrounding residential context as the frontage to the road is only
the width of the access and the dwelling would be orientated with the gable facing the
road. The sloping and uneven topography of the site means substantial cutting and
filling would be required to place a dwelling on it and the dwelling may have to be split
level, The necessary earthworks and retaining walls would impact on the character of
the area,.

3.4  Under criterion (h), the design and layout should not create conflict with adjacent land
uses and there should be no unacceptable adverse effect on existing or proposed
properties in terms of overlooking, loss of light, overshadowing, noise or other
disturbance. The dwelling would be located on an elevated site above the adjacent
properties at Nos. 6 and 8 Hawthorn Hill. Although the application is for outling
permission, the indicative layout and cross section show the potential impact of the
proposal on the neighbouring dwellings. There wiould be a two storey elevation facing
towards No. 6. Given the elevated nature of the site, this would result in overlooking
and perceived overlooking of adjacent properties and so result in a loss of privacy.
The dwelling would also appear dominant when viewed from the rear amenity area of
Mo. 6. The position of the dwelling would result in loss of light to and overshadowing
of No. 8 o the north, harming its residential amenity, There would be no unacceptable
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impact from noise and light associated wath the new dwelling in what is an established
residential area.

3.5 Policy LC1 of the Addendum to PPST: Safeqguarding the Character of Established
Residential Areas requires that as well as meeting all the criteria set out in Policy QD1
of PPS 7, proposals for new housing in established residential areas should meet three
additional eriteria. The proposal is contrary to criterion (a) of Policy LC1 as its density
i5 significantly higher than that found in the established residential area of Liska Road
given the size of existing plots including the large plot at No. 15. The proposed plot
would be smaller than those in the area. It also fails criterion (b) as the pattern of the
development is not in keeping with the overall character and environmental quality of
the established residential area. The dwelling would appear cramped on the site and
wolld be surrounded by retaining structures, Existing development in the established
residential area on this part of Liska Road has large frontages onto the road with
dwellings facing the road whereas the appeal proposal would have a small frontage to
the road and the gable facing the road. The elevated site would also lead to amenity
issues for adjacent properties. With regard to criterion (c), it has not been
demonstrated that the overall size of the dwelling would meet the minimum space
standards set out in Annex A.

3.6  The proposal is contrary to the first three Planning Control Principles set out in PPS12,
The density, form, scale, massing and layout of the proposal would not respect that of
adjacent housing. would not safeguard the privacy of existing residents and would
significantly erode the local character, environmental quality and amenity of the area.
The layout and landscaping of the scheme (including cutting and filling) is not seen as
good design. While the site is within the settlement, the development would harm the
character of the immediate residential area and is not therefore a sustainable form of
development.

3.7  With regard to other points raised by the objectors, the Council has consulted with DF
FRoads and is satisfied that the access arrangements comply with the requirements of
PPS 3. Concern that the proposal would devalue surrounding properties is not
normally a planning consideration. The issue of trees from the site having caused
damage to neighbouring properties is a civil matter between the land owners. Any
future application for an access from Liska Road would have o be considered on its
own merits against relevant policy at the time and the appeal proposal would not
preciude subsequent applications. With regard 1o the stability of the land, any building
works would have to be built to a safe standard in accordance with building regulations,

3.8 If the appeal 15 allowed, the following conditions are suggested on a without prejudice
basis,

« Underbuilding shall not exceed 0.45 metres at any point;

+ Floor levels of the proposed dwelling in relation to existing and proposed ground
levels of adjoining dwellings to be submitted to and approved by the Council;
Maximum ridge height of 6.5 metres above finished floor level;

Access to be constructed in accordance with RS1 form;

Details of tree and shrub planting to be approved by the Council;

Trees to be planted along the northern and southern boundanes of the site during
the first planting season after occupation of the building.

- & W
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4.0

4.1

4.2

4.3

4.4

4.5

OBJECTORS' CASE

There are a number of inaccuracies in the appellant’s evidence which began when the
original application address was described as 15 Liska Drive. No such address exists.
Split level houses are not characteristic of the area. There are only 2 split level houses
and most existing dwellings are bungalows. The trees described as being on the
boundary line with No. & Hawthorn Hill are four feet inside that property and are not
on the appeal site. They have been left here on the advice of a professional tree
surgeon only to break the fall of any trees from the appeal site that could otherwise
destroy the house. They will be removed when the trees on the appeal site are made
safe. There are two windows in the gable of No. B Hawthorn Hill and multiple windows
along the back wall which would be affected. Contrary to the appellant’s evidence,
there are no mature trees along the northern boundary of the appeal site. The above
inaccuracies demonstrate that the agent has failed to properly assess the site,

The site is unsafe for the erection of a dwelling as the site boundary sits 16t above
the back of Mo. 6. Previous planning applications on the site have been refused for
safety reasons, The proposed access and parking runs along the boundary and
vehicles could run off and crash into the existing house or garden. DFl Roads have
commented only on the entrance and not on the safely of the access alongside the
site boundary. The ground in the area is always wet due to the presence of springs
which could be disturbed. Construction works could cause a landslide or oil spill. In
2006 a young male fell from Liska Road into the garden of No. 6 and was killed. An
entrance close to this point could result in more fatalities.

Two trees up to 80ft in height fell from the appeal site onto Mo. 6 dunng “Storm Al® in
Septemnber 2018 causing considerable damage and the occupiers had to mowve out of
the house for over a year until repairs were completed. They still cannot use their rear
bedrooms. A house insurance company had o pay £105,000 o remove the fallen
trees and repair the property. The cccupants of No. B Hawthorn Hill subsequently paid
£10.000 to remove up © 40 trees from the appeal site out of concem for their own
safety, but the appellant appears to have no regard for the safety of neighbours. The
removal of the remaining stumps and roots may impact on the integrity of the plateadl.
The proposal for new planting on the eastern boundary means the occupants of No. 6
would be living in fear of more trees in future, The appeal proposal would render this
dwelling uninhabitable and unsaleable. The lights and noise associated with the new
dwelling would also harm the amenity of residents at No. 6 and would be detrimental
to the health of a family member with a medical condition.

As the site is elevated in relation to both neighbouring properties, the proposal would
result in overlooking and loss of privacy o both dwellings. [t would overlook areas that
are currently private including gardens and bedroom windows and would negatively
impact on the objectors’ ability to enjoy their homes. It would also be unacceptably
dominant and overbearing due to its level. The provision of retaining structures may
adversely impact on the objectors’ properties.

The position and level of the dwelling would result in loss of light to No, 8 Hawthorn
Hill as the base of the building would be close to the roof level of the existing dwelling.
The proposed dwelling and any boundary wall or fence would block daylight reaching
Mo. 8 from midday onwards.
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4.6  The siting and appearance of the proposed dwelling would not be in keeping with the
character of the area. The site is significantly smaller than the neighbouring sites and
the new dwelling perched above neighbouring properties would lead to overcrowding,
adversely impacting on the character, appearance and landscape of the area. The
average plot size of the four properties adjoining the site is 1505 sg.m which far
exceeds the appeal site area of 600 sg.m. No. 5 Liska Manor is not an adjoining plot
and should not be included in the assessment.

5.0 APPELLANT'S CASE

51 The appellant and his wife currently live in No. 15 and intend o down-size and retire
to this dwelling. The principle of development is acceptable within the settlement limits
for Newry subject 0 compliance with the SPPS and PP5s 3, 7 and 12. The site is
located within an established residential area. The proposed split level design reflects
the topographical characteristics of the area and resonates with the layout of the
existing surrounding properties. The position and floor level of the dwelling will ensure
that there are no adverse implications such as overlooking, loss of light, or loss of
amenity to neighbouring properties,

5.2 The overall plot of 15 Liska Road is 4057 sq.m which is large enough to facilitate the
development on a 800 sg.m site within it without town cramming. The site area of 600
sg.m is greater than the smallest plot of the neighbouring properties (452 sgm al 5
Liska Manor). The average plot size of the adjoining dwellings is 856 sg.m.

5.3 Given the sloping nature of the area, a large number of the existing dwellings on Liska
Road and Hawthom Hill {and the wider Dublin Road area) are split level. These
properties were designed around retaining walls and with careful landscaping. The
new dwelling would be in keeping with this established character and design. The
overall design, levels, landscaping, boundary treatments and hard surfacing would be
resolved in detall under a reserved matters applcation and gualified professional
advice will ensure that the development will be completely safe.

5.4  The existing boundary with Mo. 6 Hawthorn Hill has large mature trees which gives a
degree of privacy for both the appeal site and the neighbouring dwelling. It is proposed
to reinforce this boundary with new landscaping and the erection of a fence could be
conditioned if required. A condition could be imposed to prevent any windows in the
north elevation to protect the privacy of No. 8 Hawthom Hill.

5.5 The site is situated to the south of the gable of No. 8 Hawthorn Hill which has no
windows and therefore the proposal will not cause loss of light to the property. There
are already large mature trees along this boundary that would reduce light more than
the appeal proposal. The site sits to the west of No. 6 Hawthorn Hill and due to the
topography of the site and positioning of the new dwelling, it would only affect late
evening summer sun. The sun already disappears behind the hill in the early evening.

o
o

The cross section demonstrates that the living accommodation on the upper floor
would be at a higher level than the ridge of Mo. 6 Hawthorn Hill and the separation
distance would be 23.5m, The level difference and separation distance will ensure no
overlooking, overshadowing or dominance.,
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6.0 CONSIDERATION

6.1 The main issue in this appeal is whether the proposal would create a guality residential
environment.

6.2 Section 45 (1) of the Planning Act (Northern Ireland) 2011 states that regard must be
had to the local development plan (LDP), so far as material to the application, and to
any other material considerations. Where regard is to be had to the LDP, Section G (4)
of the Act requires that the determination must be made in accordance with the plan
unless material considerations indicate otherwise. The Banbridge, Newry and Mourne
Area Plan 2015 (BNMAP) operates as the LDP for this part of the Newry, Mourne and
Down District. The appeal site lies within the settlement development limit for Mewry
City under designation NY 01 of BMMAP and 15 on ‘whiteland” or land not zoned for
any particular land use. There are no other provisions in BNMAP that are material to
the determination of the appeal, so the proposal would accord with the LDP in
principle. The other material considerations of relevance are considered below.

6.3 The SPPS sets out transitional arrangements that will operate untl a local authority
has adopted a Plan Strategy for their council area. It also retains cerain existing
planning policy statements. These include PPS 3, PPS 7, APPS 7 and FPPS 12 which
are of relevance in the appeal. The SPPS further states that ‘Creating Places:
Achieving Quality in Residential Developments’ and DCAN 8: Housing in Existing
Urban Areas will continue to be treated as material considerations. The SPPS is no
mare prescriptive than the abovementioned retained policies and thus the retained
policies take precedence in decision making in accordance with the transitional
arrangements cutlined in the SPPS.

64 Policy QD1 of PPS 7 states that planning permission will only be granted for new
residential development where it is demonstrated that the proposal will create a quality
and sustainable residential environment. The design and layout of residential
development should be based on an overall design concept that draws upon the
positive aspects of the character and appearance of the surrounding area. It goes on
to say that proposals for housing development in established residential areas will not
be permitted where they would result in unacceptable damage to the local character,
environmental guality or residential amenity of the area. Crterion (a) of Policy QD1
specifically requires that “development respects the surrounding context and is
appropriate to the character and fopography of the site in terms of layou!, scale,
proporiions, massing and appearance of buildings, structures and landscaped and
hard surfaced areas”. Crterion (h) requires that ‘the design and layout will not create
conflict with adjacent land uses and there is no unacceplable adverse effect on
existing or proposed properties in terms of overfooking, loss of light, overshadowing,
noise or other disturbance”,

6.5 APPS 7 aims to reinforce existing planning policy on housing within urban areas by
introducing additional provisions to protect areas of established residential character,
environmeantal guality and local amenity. Policy LC1 states that planning permission
will only be granted for new housing in established residential areas where three
additional criteria are met;-
fa) the proposed density is not significantly tugher than that found in the established

residential area;
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(b) the pattern of development is in keeping with the overall character and
environmental gualiity of the established residential area; and
(c) all dwelling units are built to a size not less than those sef ouf in Annex A,

6.6 PPS 12 sets aut four planning control principles for housing in settlements which are
also embodied in the SPPS. These principles are more strategic and aspirational in
nature and the issues raised are more than adequately covered in PPS 7 and its
addendums. Given PPS 12 raises overlapping issues, they will be considered in
conjunction with the policies of PP5 ¥ and the SPP5.

6.7  Although the appeal seeks outline planning permission, the submitted drawings
indicate that a twa storey dwelling with a rectangular plan-form measuring 12 metres
by 7.6 metres is proposed for consideration. The cross section indicates that the nidge
height of the dwelling would be approximately 7.5 metres above the finished ground
floor level, The ridge line of the dwelling would be aligned from north to south with its
gable facing the road o the south. The western side of the building would be eut into
the hillside so that the finished ground level at that side would be at first floor level.
Accordingly, the proposal could not accurately be considered a split level dwelling
which 15 normally understood to mean a house with staggered floor levels. The Design
and Access Statement which was submitted with the planning application indicates
that most of the bedrooms would be on the ground floor and the main living areas
would be on the first floor. A short driveway and car parking area would be provided
to the south of the dwelling. Given the steep topography of the site, retaining structures
are proposed which would run to the north and south of the house to accommodate
the change in levels across the site from west to east. New planting is indicated to the
site boundaries.

6.8 It was not disputed that the site is within an established residential area. Annex E of
APPS 7 defines established residential areas as residential neighbourhoods
dominated by medium to low density single family housing with associated private
amenity space or gardens. These often display a clear spatial structure in larger
seltlements (such as Newry). The site is surrounded by dwellings in the cul-de-sac of
Liska Road, the adjoining residential development to the north and east fronting the
Dublin Road and the Hawthorn Hill development. The established development
pattern in each of these areas comprises generous plots with wide frontages
containing detached dwellings aligned to front onto the road. While there is a finer
urban grain displayed to the north beyond Glen Hill and 1w the south in Chancellors
Hall, the area surrounding the appeal site is dominated by larger plots wath mainly
detached dwellings. The properties at Liska Manor, highlighted by the appeliant, would
be at the upper end of the density scale in this wider Dublin Road area and are not
reflective of the more spaced oul pattern of development evident in the majority of the
area including Hawthorn Hill, Liska Road, Liska Villas, Liska Heights, Liska Avenue,
Loretto Park and the properties fronting Dublin Road. Although the plot of Mo, 15 Liska
Road which is to be sub-divided is unusually large, the average plot size of the
surmounding dwellings would be around two and a half times larger than the appeal
site, The appeal plot would have a frontage of only 4 metres to the road which would
he at odds with the surmounding area.

6.9  Paragraph 4.16 of the Justification and Amplification text to Policy QD1, dealing with
layout considerations, states that all buildings should be located and orientated to front
onto existing and proposed roads W present an atractive outliook. The proposed
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dwelling would be orientated with its gable towards the road and its frontage would
face east owards the rear of Mo. & Hawthomm Hill. While the orientation and design of
the proposed dwelling is dictated by the iregular plot shape and the direction and
gradient of the slope, a building of the scale and massing suggested would appear
cramped on this small and somewhat contrived plot. Accordingly, it would not respect
the surrounding pattern of development or the overall character of the area and the
proposed density would be significantly higher than that found within the established
residential area.

6.10 In light of the topography of the basin in which Newry City is built, the use of retaining
structures to facilitate development is not uncommon and this of itself would not justify
the withholding of planning permission. However, paragraph 2.17 of Creating Places
notes that prominent retaining structures on sloping sites will be unacceptable. While
there are large retaining walls within the adjacent sites (Nos. 6 and 8 Hawthorn Hill),
these are to the side and rear of the dwellings and there is a limited perception of them
from public viewpoints. The longer of the two retaining structures in the proposed
scheme would be to the south of the dwelling, between it and Liska Road, from where
it wiould appear prominent from public views along the cul-de-sac. For the reasons set
out above, | conclude that the development would not respect its surrounding context.
Accordingly, criterion (a) of Policy QD1, criteria (&) and (b) of Policy LC1 and the
related objections under PPS 12 would be offended. Irespective of the fact that the
appeal proposal is in respect of outline planning permission, | consider that the
confines and topography of the site are such that it would be difficult to accommodate
a quality residential development therain.

6.11 The Council avers that with regard to criterion {c) of Policy LC1, because the proposal
i5 for outline permission, it has not been demonstrated that the overall size of the
dwelling would meet the minimum space standards set out in Annex A. However, the
indicative layout, when read in conjunction with the Design and Access Statement,
reveals thal the proposed dwelling would have a floor area of around 1B0 sguare
metres. This far exceeds the minimum standards specified in Annex A for a four
bedroom house. Accordingly, the Council's objection under criterion (¢} cannot be
sustained. However, as criteria (a) and (b) are offended as set out above, the Council's
third refusal reason based on Policy LCL of APPS 7 is sustained insofar as stated.

6.12 The main living areas on the first floor of the proposed dwelling would face east
towards the rear elevation and garden area of Mo, & Hawthorn Hill. The separation
distance would be approximately 23.5 metres. The longitudinal section {Drawing No.
(3) indicates that a person standing in the main living areas on the first floor of the
proposed dwelling would be positioned 10 metres higher than the finished floor level
of Ma. 6. While the existing conifers at the top of the garden of No. 6 currently provide
some screening of direct views from the site, they are not within the appeal site and
cannot be conditioned to be retained as a mitgating measure. Indeed, the evidence
provided by the owners of No. 6 states their intention to remove these trees. Given the
steep topography, the presence of a new dwelling at this higher level would appear
dominant and overbearing from both the rear rooms and back garden of No. 6 and, in
my judgement, the direct and uninterrupted views from the appeal dwelling into the
rear garden and rear rooms of No. 6§ would be unacceptable, adversely affecting the
amenity of the occcupiers. The separation distance would nol be sufficient to overcome
the unacceptable loss of privacy due to the topography. The drawings indicate
proposed new planting on the boundary some 4.5 metres high o screen direct views.
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Howewver, in reality, any new planting is likely to take some time to reach this height
and such planting in this position could add to the objectors’ fear that trees could again
fall into their property. The privacy concerns raised by the Council and objectors in
respect of the impact on No. & Hawthorn Hill are well founded.

6.13 The proposed dwelling would be situated approximately 9 metres south west of No. 8
Hawtharn Hill and directly to the south of part of its private garden. The ground floor
level of the proposed dwelling would be higher than the eaves level of the roof of Mo,
8 which is a two storey dwelling. There is a door and window in its southern gable at
ground floor level and a window at first floor level. Sunlight reaching the ground floor
openings is already hmited by a retaining wall opposite. This situation would be
exacerbated as the window al first floor level would be unacceptably overshadowed
by the proposed dwelling, as would existing windows along the rear of the house. The
position and height of the proposed dwelling combined with its orientation would also
unacceptably overshadow the private garden of No. B due to the inadequate
separation distance for such a sighificant change in levels. There is one existing lree
on the northemn boundary of the appeal site. The proposal would reduce the light
reaching Mo. 8 to a much greater degree than the tree, particularly from noon onwards,
and would cause an unacceptable adverse effect upon the residents of this property
through loss of light. The new dwelling would also dominate outward views south from
the existing dwelling and its curtilage.

6.14 Given the juxtaposition of Mo, 8 relative to the proposed dwelling, there would aiso be
potential for overlooking from the east facing windows of the new dwelling into the first
floor side window of No. 8. A condition preventing windows in the northern gable, as
suggested by the appellant, would not be sufficient to prevent overlooking given the
views from the east facing windows, The external staircase shown on the northerm
gable would also contribute to overlooking of No. 8 and is therefore unacceptable. The
proposal would unacceptably conflict with adjacent residential properties through
overlooking and loss of light and is contrary to criterion (h) of Policy QD1. The
objections based on residential amenity are sustained. As | have concluded that the
proposal does not conform o criteria (a) and (h) of Policy QD1, it does not represent
a quality and sustainable form of development. The Council's objections under Policy
QD1 are upheld and its first and second refusal reasons are sustained.

6.15 It would be possible to mitigate the objectors’ road safety concerns by the imposition
of a planning condition requiring the instaliation of a proprietary vehicle restraint
system as part of the development it the appeal was allowed, The objectors referred
to & member of their household who suffers from medical conditions that could be
exacerbated by the noise and lights emanating from a new dwelling. In the absence
of specific medical evidence, | am not persuaded that the appeal proposal could cause
unacceptaile noise or light pollution. The drainage issues on the existing siope could
be mitigated by an engineening solution, 5o they would not warrant the withholding of
planning permission. None of the parties provided details of the previous planning
refusals on the site in order o form part of my consideration.

6.16 While the proposal would accord with the LDP in principle, | have found that it does
not meet regional policy for the reasons given. As the proposal would not respect the
character of the established residential area and would unacceptably harm the privacy
and residential amenity of neighbouring residents, | attach greater weight to these
material considerations in the overall planning balance.
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7.0 RECOMMENDATION

7.1 As | have concluded that the Council's three refusal reasons and the objectors
concerns are sustained insofar as stated, | recommend to the Commission that the
appeal be dismissed and that outline planning permission be refused.

7.2 This recommendation relates to the following drawings:-

Number | Title Scale Date Received
01 Site Location Map 1:1250 | 5 December 2018
02 Topographical Survey and | 1:200 5 December 2019
Proposed Site Plan
03 Propaosed Site Section 1:250 4 March 2020
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List of Documents
Planning Authority:- A Written Statement of Case
Mewry, Mourne and Down District Council
Appellant:- B Written Statement of Case
Gray Design Limited
Third Parties:- c Written Statement of Case
Third Party 1
D Written Rebuttal Statement
Third Party 1
E Written Statement of Case
Third Party 2
F Written Rebuttal Statement
Third Party 2
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