October 18th, 2018

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 24th
October 2018 at 10:00 am in the Boardroom, Monaghan Row, Newry.

Combairle Ceantai
an Iuair. M])urn
agus an Duin

and Down

District Couneil

The Members of the Planning Committee are:-

Chair:

Deputy Chair:
Members:

Councillor C Casey
Councillor G Craig
Councillor G Hanna
Councillor K Loughran

Councillor M Murnin

Councillor M Larkin

Councillor D McAteer

Councillor W Clarke
Councillor L Devlin
Councillor V Harte
Councillor J Macauley

Councillor M Ruane

Newry, Mourne



1.0

2.0

3.0

Agenda

Apologies.

¢ Councillor Craig
Councillor Hanna
Councillor Harte
Councillor Murnin
Councillor Ruane

Declarations of Interest.

Declarations of Interest in relation to Paragraph 19 of Planning
Operating Protocol - Members to be present for entire item.

Minutes for Confirmation

4.0

Minutes of Planning Committee Meeting held on Wednesday
26 September 2018. (Attached).

[ Planning Committee Minutes -26 September 2018.pdf Page 1

For Discussion/Decision

5.0

Addendum list - planning applications with no requests for

speaking rights/written submissions. (Attached).
i Addendum list - 24-10-2018.docx Page 14

Development Management - Planning Applications for determination

6.0

LA07/2017/1136/F - Newry, Mourne and Down District Council
(see proposal below) - land approximately 32m NE of the
Courtyard Buildings, Slieve Gullion Forest Park, 89 Drumintee
Road, Killeavy, Newry. (Case Officer report attached).

Proposal: New car and coach park to provide approximately 52 no. additional car
parking spaces and to accommodate relocation of coach parking from the existing car
park. Replace existing coach parking in existing car park with car parking to provide 32
no. additional car spaces. Total additional car parking spaces proposed: 84 no. new car
& coach park finishes: retaining walls; ashfelt hard standing with white lining indicating
parking spaces. Approximately 8m deep strip of land times the full width of the new car
park will be planted west of the new car park to provide screen planting.

Rec: APPROVAL



7.0

8.0

9.0

10.0

e Addendum list

[ LA07-2017-1136-F - Council.pdf Page 15

LA07/2017/1455/F - Newry, Mourne and Down DC - proposed
new bowling club pavilion to include main hall, toilets and
changing facilities - adjacent to existing pavilion at Castle
Park, Newcastle. (Case Officer report attached).

Rec: APPROVAL

e Addendum list

[ LA07-2017-1455-F - Council.pdf Page 25

LA07/2018/0894/F - Dundrum Cross Community Playgroup -
retrospective application for Dundrum Cross Community Play
Group Facility (temporary permission) (amended description) -
Dundrum Methodist Church 7-9 Manse Road, Dundrum. (Case
Officer report attached).

Rec: APPROVAL

e Addendum list
[ LA07-2018-0894-F - Dundrum Play Group.pdf Page 33

LAO07/2017/1671/F - Mr and Mrs McConnell - farm dwelling -
50m east of No. 77 Ballynahinch Road, Saintfield. (Case
Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Gary Thompson, agent, in
support of the application. (Submission attached).

[ LA07-2017-1671-F - McConnell.pdf Page 43

[ Item 9 - LA07-2017-1671-F (McConnell).pdf Page 55

LA07/2016/0758/0 - Mr and Mrs Hickland - new dwelling and
garage - lands approximately 50M south of 56 Crawfordstown
Road, Drumaness. (Case Officer report attached).

Rec: REFUSAL



11.0

12.0

13.0 LA07/2018/0658/RM - Mrs N Little - proposed infill dwelling and
garage - lands located between 58 and 60 Drumgooland Road,

¢ A request for speaking rights has been received from Andy Stephens, agent, in

support of the application. (Submission attached).

[ LA07-2016-0758-0 - Hickland.pdf

[ Item 10 - LA07-2016-0758-0 (Mr and Mrs Hickland).pdf

LAO07/2017/1485/F - Mr J McCabe - conversion and extension
of barn previously approved under R/2014/0654/F with
additional extension to form new domestic dwelling on lands
approx 250m SE of 60 Killyleagh Road, Downpatrick. (Case
Officer report attached).

Rec: REFUSAL

e Addendum list
[ LAO07-2017-1485-F - McCabe.pdf

LA07/2017/1694/RM - Mr R Hutton - replacement dwelling (off
site) - adjacent to junction of Vianstown Road and
Bishopsbrae Road, Downpatrick. (Case Officer report
attached).

Rec: REFUSAL

Page 69

Page 76

Page 114

¢ A request for speaking rights has been received from Michael Smith, agent, in

support of the application. (Submission attached).

[ LA07-2017-1694-RM - Hutton.pdf

[ Item 12 - LA07-2017-1694-RM (R Hutton).pdf

Loughinisland. (Case Officer report attached).

Rec: REFUSAL

Page 121

Page 133

e A request for speaking rights has been received from Andy Stephens, agent, in

support of the application. (Submission attached).

[ LA07-2018-0658-RM - Little.pdf

[ Item 13 - LA07-2018-0658-RM (N Little).pdf

Page 169

Page 177



14.0 LA07/2017/1299/F - Patrick Small - erection of dwelling on a
farm - 58m SE of 43 Upper Burren Road, Warrenpoint. (Case

Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from John Cole, agent, in
support of the application. (Submission attached).

[ LA07-2017-1299-F - Small.pdf Page 185

[ Item 14 - LA07-2017-1299-F (Patrick Small).pdf Page 190

15.0 LA07/2018/0537/0 - James Donaldson and Roberta Heaney -
proposed site for infill dwelling and domestic garage - 35m
east of 63 Ballinran Road (between No. 63 Ballinran Road and
4 Ballinran New Road) Kilkeel. (Case Officer report attached).

Rec: REFUSAL

¢ Addendum list
[ LA07-2018-0537-0 - Donaldson and Heaney.pdf Page 192

16.0 LAO07/2018/0661/0 - Eileen and Dermot O'Hare - erection of
dwelling and domestic garage - between 17a and 17b Hilltown
Road, Mayobridge. (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from John Young, agent, in
support of the application. (Submission attached).

[ LA07-2018-0661-0 - O'Hare.pdf Page 199

[ Item 16 - - LA07-2018-0661-O (Eileen and Dermot O'Hare).pdf Page 206

17.0 LA07/2018/0694/0 - E F McClorey - 2 No. dwellings with
domestic garages on gap/infill site (amended site address) -
adjacent and immediately east of No. 2 Islandmoyle Road,
Cabra. (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from John Young, agent, in
support of the application. (Submission attached).

[ LA07-2018-0694-0 - McClorey.pdf Page 210



[ Item 17 - LA07 - 2018 - 0694 - O (E F McClorey).pdf Page 219

18.0 LA07/2018/0679/0 - Michael D O'Hare - site for dwelling -
immediately to rear of 27 and 29 Dublin Road, Newry. (Case
Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from John Young, agent, in
support of the application - no written submission was received by the closing

date.
¢ Addendum list
[ LA07-2018-0679-0 - O'Hare.pdf Page 221

For Noting

19.0 Department for Infrastructure -visits to Planning Committee
Meetings by Departmental staff. (Attached).

[ Letter to Council Chief Executives re Dfl visits to Planning Committees - Page 229
03.10.18.pdf

20.0 Historic Tracking Sheet. (Attached).
[ Planning HISTORIC TRACKING SHEET - UPDATED 10-10-2018.docx Page 230

21.0 September 2018 Planning Committee Performance Report.
(Attached).

[ SEPTEMBER 2018 Planning Committee Performance Report.pdf Page 240

22.0 Record of meetings between Planning Officers and Public

Representatives. (Attached).
[ Record of Meetings.pdf Page 246

23.0 September 2018 Appeals and Decisions. (Attached).

[ September 2018 - Appeals and Decisions.pdf Page 247

24.0 Register of Contacts Q2 July-September 2018. (Attached).
[ REGISTER OF CONTACTS - Q2 July - Sept 2018.pdf Page 281



Back to Agenda

neEwrT, Mmuunine a v wis1RICT COUNCIL

Minutes of the Planning Committee Meeting of Newry, Mourne and Down District
Council held on Wednesday 26 September 2018 at 10.00am in the Boardroom,
District Council Offices, Monaghan Row, Newry

Chairperson: Councillor M Larkin

In attendance: (Committee Members)

Councillor C Casey
Coundillor W Clarke
Councilior G Cralg
Councillor G Hanna
Councillor K Loughran
Counclllor J Macauley
Councillor M Mumin
Coundillor M Ruane

(Officials)

Mr A McKay Chief Planning Officer

Ms A McAlarney Senior Planning Officer

Ms J McParland Senior Planning Officer

Ms N Largey Legal Advisor

Ms E McParland Demecratic Services Manager

Ms C McAteer Demecratic Services Officer
P/084/2018: APOLOGIES AND CHAIRPERSON'S REMARKS

Apologies were received from Councillor Devlin, Councillor Harte and Coundillor McAteer.

P/085/2018: DECLARATONS OF INTEREST

There were no Declarations of [nterest received.

P/086/2018: DECLARATIONS IN ACCORDANCE WITH PLANNING
COMMITTEE PROTOCOL PARA. 19
— MEMBER TO BE PRESENT FOR ENTIRE ITEM

- Item 8 — LADO7/2016/1632/0 = Jason Fegan - proposed farm dwelling = lands
45m NW of No. 12 Upper Knockbarragh Road, Warrenpoint — Councillor Loughran
was not present for the first presentation on 6 June 2018 and Councillor
Murnin was not present for the site visit on 5 June 2018. They did not
therefore take part in the discussion /decision on this application.

- Item 10 — LAO7/2017/0290/0 — Mr and Mrs McMurray — single storey 200sqm
house with outbuildings = 110m south of 52 Carsonstown Road, Saintfield -
Councillor Mumin was not present for the first presentation on 11 April
2018 and therefore did not take part in the discussion/decision on this
application.

. Item 13 — R/2013/0375/F — Mary OFrey — proposed house and garage on the
farm for a fFamily member — lands 40m NW of 9 Wateresk Road, Dundrum — Councillor
W Clarke declared an interest in this application at its first presentation to Committes
on 8 June 2016 and did not take part in the discussion on the application. Councillar
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take part in the discussion/decision on this application.

MINUTES FOR CONFIRMATION

P/087/2018: MINUTES OF PLANNING COMMITTEE MEETING HELD ON
WEDNESDAY 29 AUGUST 2018

Read: Minutes of Planning Committee Meeting held ocn Wednesday 22 August
2018. (Copy circulated)

AGREED: On the proposal of Councillor Craig, seconded by Councillor
Murnin, it was agreed ta adopt the Minutes of the Planning
Committee Meeting held on Wednesday 29 August 2018 as a true
and accurate record.

FOR DISCUSSION/DECISION

P/088/2018: ADDENDUM LIST

Read: Addendum List of Planning Applications with no representations received
or requests for speaking rights = Wednesday 29 September 2018. (Copy
circulated)

AGREED: On the proposal of Councillor Murnin, seconded by Councillor

Hanna, it was agreed to approve the Officer recommendation in
respect of the following applications listed on the Addendum List
for Wednesday 26 September 2018:-

» Item 6 — LAO7/2017/1424/F — Newry, Moume and Down District
Council - alterations to the approved new leisure centre in Downpatrick
induding changes to site levels along ramped access from Ballyduggan
Road, provision of external steps from building, revisions to car parking
layout and relocation of NIE substation (amended description/plans
received). APPROVAL

v Item 7 — LAO7/2018/1114/F - Newry, Mourmne and Down District
Council - prefabricated single storey building for use by community group
for meetings and activities. Existing bitmac surface is for access route and
on-site parking. Grass areas to be retained for outdoor open space, and
other associated community activities. APPROVAL

« Item 13 - LAO7/2016/09B3/F - Kathleen Dobbin — replacement
dwelling (amendad plans) — & Grove Road, Annalong. APPROVAL

DEVELOPMENT MANAGEMENT —
PLANNING APPLICATIONS FOR DETERMINATION

P/089/2018: PLANNING APPLICATIONS FOR DETERMINATION

AGREED: On the advice of the Chief Planning Officer it was
unanimously agreed to withdraw the following planning
applications from the schedule:-
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house and garage on farm - Land adjacent to and immediataly south of
19 Rvan Road, Mavobridge — application withdrawn from the
planning process by the agent in a withdrawal letter dated 14
September 2018.

« Item 19— P/2013/0242/F — MIM Group Ltd - Proposed residential
housing development of 200 no. units comprising 61 detached, 126
semi-detached, 13 townhouses (some with garages) improvements and
widening of existing Watsons Road and Doran’s Hill, introduction of new
roundabout and distributor road, planting of acoustic barrier along
distributor road, proposed landscaping, open space, car parking, site
and access works. (Amended Plans/Scheme induding a reduction in the
site area boundary, amendments to the garden area) — application
withdrawn from the schedule by Planning Officers in light of
various issues raised and in the interests of securing sufficient
clarification on these matters.

The following applications were then determined by the Committee: -

{Councillor Loughran and Councillor Murnin withdrew from the meseting — 10.15 am)

(1) LAO07/2016/1632/0 —Jason Fegan
(Audio recorded — YES)

Location:
Lands 45m NW of No. 12 Upper Knockbarragh Road, Warrenpoint

Proposal:
Proposed farm dwelling

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Eoin Morgan, Planning Consultant, presented in suppart of the application detailing and
expanding upon a written statement that had been circulated to Committee Members. A
power-point presentation was alsa made.

Power-point presentation:
Ms J McParland, Senior Planning Cfficer gave a power-point presentation on the application,
with supporting information including a site location plan; lands available on the farm
holding; existing buildings on the farm holding; Policy CTY8 infill assessment and views of
the site and site phatographs.

During discussion the acent gave detalls as to why the site should be considered as an infill
site and said the gap in frontage, when measured from building to building, was
appraximately 100m and should not be measured diagonally.

Ms McParland advised countless Planning Appeals had defined a gap as being from building
to building and when measured this site could fit mare than 2 dwellings (2.8). Policy only
allowed a maximum of 2 dwellings and did not include buildings sitad behind the building
line. 5Sha said the agricultural building referred to at No. 12 did not have frontage and the
next available building was No. 14.
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contrary to Officer recommendation, on the basis that having had tha cpportunity to view
the proposed |ocation on a site visit, it was apparent that the site was a2 small gap site that
could accommodate two dwellings.

The proposal was put to a vote and voting was as follows:-

FOR: 4
AGAINST: 2
ABSTENTIONS: 1

The proposal was declared carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor Clarke it
was agreed approve application LA0O7/2016/1632/0 — Jason Fegan,
proposed farm dwelling on lands 45m NW of Nao. 12 Upper
Knockbarragh Road, Warrenpoint, contrary to Officer
recommendation, on the basis that having had the opportunity to
view the propased location on a site visit, it was apparent that the
site was a small gap site that could accommodate two dwellings.

(Councillar Loughran returned to the meeting = 10.45 am)

(2) 7/2017/0290/0 - r
(Audio recorded — YES)

Location:
110m south of No. 52 Carsonstown Road, Saintfield

Proposal:
Single storey 200sgm house with cutbuildings garage and slores

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
A written statement was submitted by the agent, Stephen Douglas, who had nat requested
speaking rights. The statement was circulated to Members.

Power-point presentation:

Ms A McAlarney, Senior Planning Officer, geve a power-point presentation on the
application, with supporting information including a site location plan; an aerial view af the
site and photographs from various critical views of the site, including a DAERA map.

Ms McAlarney said that DAERA had confirmed that a Farm Woodland Grant Scheme for this
business had commenced on 4 March 1999 and finished in 2013, 11 was a requirement of
this scheme that the trees must be retained for a further 15 vears after 2013. She said it
was clear there was no agricultural activity taking place on these lands.

AGREED: On the proposal of Councillor Loughran seconded by Councillor
Ruane it was agreed to issue a refusal in respect of planning
application LAD7/2017/0290/0 — Mr and Mrs McMurray — as per the
information and recommendation contained in the Case Officer
report presented to Committee.
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(3) LAO7/2017/1256/0 — Mr Trevor Mawhinney
(Audio recorded — YES)

Locatian:
On lands between No. 205-209 Belfast Road, Ballynahinch

Proposal:
Dwelling on a farm

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Seamus Fay, agent and Ms Mawhinney, applicant’s daughter, presented in support of the
application detailing and expanding upon a written statement that had been circulzted to
Committee Membears.

Powerpoint presentation:

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan; an aerial view of the
site and photographs from various critical views of the site and farm buildings referred to by
the applicant.

Ms McAlarney advised an additicnal reason for refusal was being offered by the Planning
Office in relation to PPS 3 AMP3 - New Access to a Protected Route. She added that Roads
Service had already stipulated that the propasal met the necessary sight splays.

Following a request far clarification from Ms Largey, Legal Advisor, the agent canfirmead he
wias happy for this additional reason for refusal to be induded in the Committea’s
consideration of the application.

The agent then spoke in detail on the security needs of the fishery and the welfare of the
fish, particularly the fry that were being raised, saying these were overriding reasons why a
dwelling at the site was essential. He also said that DAERA had confirmed the fish farm was
active and had a licence o operate since 1978 and it was the only licenced carp breeding
business in Northern Ireland. He said the applicant had applied for a farm L.D. and DAERA
had carried out an inspecticn and their only issue was what category to put it into.

Ms McAlarney stated that policy CTY10 set out what agricultural activity was and Planners
did not consider that commercial breading and stocking of carp was an agricultural activity
that led to an agricultural product.

During discussion by Members, views were expressed that there seemed to be ambiguity in
the Policy and that aguaculture was in sssence “farming in water”. A view was also
expressed that the agent/applicant had demonstrated the need for security on the site as
the stock was very valuable and there were records to show there had bsen breaches in
security on the site, which had led to the loss of stock. The welfare of the stock and the
requirament for continuous maintenance and feeding regime was also referred to.

Councillor Hanna referrad to two houses which had already received planning permission an
the applicant’s lands and transferred to his two sons.
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mzans, including transfer to any other person including a member of the family.

Ms McAlarmey said the application was for a dwelling on a farm but it was the view of
Planning Officers that there was no farm business in operation on the site; no farm 1.D. and
no evidence of farming activity. There was a commercial business on site but an application
for a dwelling on a commerdal business was a separate Policy to a dwelling on a farm.

The agent confirmed that DAERA had actively considered this as an agricultural business.
Councillor Larkin proposed and Councillor Mumin seconded that whilst there was no doubt
there was a commercial business operating at the site, it was not a farm business with a
farm L.D. and therefore the Officer's recommendation to refuse the application should be
accepted.

The propasal was put ta a vote and voting was as follaws:-

FOR: 4
AGAINST: 5
ABSTENTIONS: 1]

The propasal was declared lost.

Councillor Clarke proposed and Coundillor Hanna seconded to approve planning application
LAO7/2017/1256/0 — Mr Trevor Mawhinney on the basis that this was a farm business as
canfirmed by DAERA and the applicant had put on record bona fide evidence that it was an
agricultural business and there was a need to be on site to protect their invastment. They
also proposed that Flanning Officers be granted authority to impose any relevant conditions,

The proposal was put to a vote and voting was as follows:-
FOR:

AGAINST:
ABSTENTIONS:

=

The proposal was declarad carried.

AGREED: Gn the propasal of Councillor Clarke secanded by Councillor Hanna
it was agreed to approve planning application LAD7 /2017 /1256/0 —
Mr Trevor Mawhinney on the basis that this was a farm business as
confirmed by DAERA and the applicant had put on record bona fide
evidence that it was an agricultural business and there was a need
to be on site to protect their investment.

It was also agreed that Planning Officers be granted authority to
impase any relevant conditions.

(Councillor Clarke and Councillor Ruane withdrew from the meeting — 11.20 am).

(4) R/2018/0375/F —Mary O'Prey
(Audio recorded — YES)

Location:
Lands 40 NW of 9 Wateresk Road, Dundrum
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FIupgusdl:
Proposed house and garage on the farm for a family member

Conclusion and Recommendation from Planning Officiak:
Refusal

Speaking rights:

Barry Fletcher, agent, and Tony OPrey, applicant, presented in support of the application
detziling and expanding upon a written statement that had been drculated to Committee
Members.

Power-point presentation:

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan; an aerial view of the
site and photographs from various critical views of the site.

The agent said this application had previously been heard by Committee on 26 April 2016
and their view was that the Council had unanimously voted to approve the application but
that legal advice was to be sought before issuing approval. He said nothing had changed
since the last time this application had been heard although, despite a request, they had
been unable tc view the legal opinion that the Councll had received.

M= McAlarney said this application had been refused aon the basis that no farming activity
had taken place by the applicant. Planners acceptad that there was a farm L.D. from 2012
but the issue was that the land was let in conacre and the single farm payment was being
claimed by a third party. There were no issues with clustering.

Ms Largey referred to the legal advice received from Stuart Beattie QC which stated that
lands let in conacre could nat be used to meet the test for an active farm business. Mr
Beattie had also advisad that someone engaged In activity such as cutting hedges etc. was
not evidence of a farm business — such evidence would be in the form of accounts, herd-
books, insurance etc.

Councillor Murnin referrad to an appeal decision 2017/A0252 - Stuart Moffett paragraph 6 -
in which the Commissioner stated:

“the appeliant presented me with evidence spanning & number of years Which indicates that
e grows and harvests silage for safe to other farmers, In order to estatilish active famming
the perind referred o in bofh PRSZ1 and SPES s described as 'currently achive” which fo my
mind means “in the here and now”.

Ms Largey said the appeal referred to by Counallor Murnin was based on achive farming by
the appellant, whilst with the current application under consideraticn by the Committee; the
land was being farmed by someone else.

Ms E McParland referred to the Minutes ¢f the previcus Planning Committze Meeting when
this application had been heard and said the decision was recorded as "to defer Planning
application R/2013/0375/F and that, in the interim, Dfficars engage a harrister to assist in
preparing a report providing details on the following issues in order to provide the Planning
Committee with more details informatian before proceeding with issuing a determination an
Planning application R/2013/0375/F:-

a) Clarification on issues regarding letting of land on canacre

b) Clarification ion what defines “active farming”

¢) Advice on Planning Appeal 2014/A0133 and other significant Appeal decisions on
these issues.
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Committee Planning Meeting.

Councillor Craig proposed and Councillor Hanna seconded that, given the clear legal advice
on land let in conacre, to issue a refusal on planning application R/2013/0375%/F — Mary
O'Prey as per the information and recommendation contained in the Case Officer report
presented to Committee.

The proposal was put tc a vote and voting was as follows:-

FOR: 5
AGAINST: 2
ABSTENTIONS: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor Craig seconded by Councilior Hanna it
was agreed that, given the clear legal advice on land let in conacre,
to issue a refusal on planning application R/2013/0375/F — Mary
O'Prey as per the information and recommendation contained in the
Case Officer report presented to Committee.

{Councillor Clarke and Councillor Ruane re-joined the meeting — 12 noon)
(Councillor Macauley was absent from the meeting — 12 noon)

(5) LAO7/2017/0449/F — Tony Cunningham
(Audio recorded — YES)

Location:
Vacant ground between Dromore Heights and Cloughmore View and east of No. 4 Dromore
Heights, Upper Dromaore Road, Warrenpaoint

Propaosal:
Proposed 2 No. dwellings (further amendments)

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Tony Mackle, Planning Consultant and John Cole, agent, presented in support of the
application detailing and expanding upon & written submission that had been circulated to
Members.

Power-point presentation:

Ms J McParland, Senior Planning Cfficer gave a power-point presentation on the application,
with supparting information including a site location plan; an aerial view of the site and
detalls of the proposals for the site showing over-development.

Mr Mackle addressed the reasons for refusal and said this proposal was to provide two
dwellings which would round off two separate housing estates. He said it was important to

consider the existing character of the area, the mixture of development styles and plot sizes
and the variety of finishes on existing dwellings, induding the use of granita stone.

In response to Members' queries Ms McParland said that Planners were yet to be convinced
that two houses could work on this site. The proposed design as submitled was not
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an amendead design.

Councillor Craig proposed that the application be deferred for further discussions between
the agent and Planning Officers on the submission of a development scheme on the site that
would be acceptable in tarms of density and layout and that officers be delegated autharity
to impose relevant conditions and issue the decision.

In response to a comment from Ms McParland that the application had attractad 9
cbjections from 9 different addresses, Ms Largey said under the Scheme of Delegation
individual applications could be delegated where they had been heard by Committee and
Committee had agreed that the decision could issue under delegated autherity.

Councillor Craig proposed and Councillor Ruarne seconded that planning application
LAQ7/2017/0449/F - Teny Cunningham, be deferred for further discussions between the
agent and Planning Officers on the submission of a development scheme on the site that
would be acceptable in terms of density and layout and that officers be delegated authority
to iImpose relevant conditions and issue the decision.

The proposal was put to a vote and voting was as follows: -

FCOR: 7
AGAINST: 1
ABSTENTICONS: 0

The propasal was declared carried.

AGREED: On the proposal of Councillor Craig seconded by Councillor Ruane it
was agreed planning application LADO7/2017/0449/F - Tony
Cunningham, be deferred for further discussions between the agent
and Planning Officers on the submission of a scheme for a
development on the site that would be acceptable in terms of
density and layout and that officers be delegated authority to
impose relevant conditions and issue the decision.

(6) LAO7/2017/1619/F — Thamas Grant
(Audia recarded — YES)

Location:
NW of 48 Leode Road, Hilltown, Newry

Proposal:
Fropased dog kennel induding office and slorage

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Neil Byrne, agent, and Thomas Grant, applicant, presented in support of the application
detailing and expanding upon a written submission that had been circulated to Members.

Power-poink presentation:
Ms J McParland, Senior Planning Officer gave a power-point presentation on the application,
with supporting information including a site location plan; images of the buildings to be
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noise impact assessment.

Mell Byrne, agent, said the outbuildings which the applicant proposed ta re-use, whilst not
being of specdial character or interest, were well established buildings and i left vacant
wiould become run down and this would have a negative impact on the surrounding
cauntryside. He also advised that an amended noise assessment repart had been submitted
to the Planning Office which showed that the proposed walking area for the dogs was now
within the red line of the application site.

In response to gueries from Members, Ms McParlend said that the building in question
added nothing to the character of the local area. She alsc advised the amended noise
ascessment report was new information which was submitted after Planners had made their
recommendation and after the agenda for the meeting had issued and therefore it had not
formed part of the determination on this application.

Councillor Murnin proposed and Councillor Hanna seconded to approve planning application
LAC7/2017/161S/F — Thomas Grant, contrary to Officer recommendation on the basis that it
would be better for the building to be braught back into use and subject to Environmental
Health being re-consulted on the amended noise assessment report. It was also proposed
that officers be delegated authority to impose relevant conditions and issue the decision.

The proposal was put 1o the meeting and unanimously agreed.

AGREED: On the praposal of Councillor Murnin seconded by Councillor Hanna
it was agreed approve planning application LAO7/2017/1618/F —
Thomas Grant, contrary to Officer reacommendation on the basis that
it would be better for the building to be brought back into use and
subject to Environmental Health being re-consulted on the amended
noise assessment report.

It was also agreed that officers be delegated authority to impose
relevant conditions and issue the decision.

(Councillor Macauley re-joined the meeting — 12.50 pm)

(7) LAO7/2018/0698/0 — Niamh D’Arcy
(Audio recorded — YES)

Locatian:
Adjacent to and west of No. 4 Ballykesl Road, Mullaghbawn

Proposal:
Dwelling house (infill)

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Seamus P Melone, agent, and Niamh D'Arcy, applicant, presented in support of the
application detailing and expanding upon a written statement that had been circulated to
Members.
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Mr A McKay, Chief Planning Officer, gave a power-point presentation on the application, with
supporting information including a site location plan; an aerial view of the site and
photographs from various critical views of the site including a building discounted by PAC
dedision 2017/A0204.

Mr McKay said the garage at No. 4 Ballykesl Road was set back from the dwelling and could
not be used to provide the necessary 3 buildings with frontage as required by Policy. The
PAC Commissioner was dear that where the garage was to the rear of the dwealling it did nct
form part of the frontage.

Coungcillor Murnin said the Committee had previously taken the view that sheds at the
bottom of fields were part of built up frantage.

Councillor Larkin referred to the large agricultural shed at the road junction and said he
believed this was previously two separate buildings and in his view this application would
benefit from a site visit.

AGREED: On the proposal of Councillor Clarke secanded by Councillor Hanna
it was unanimously agreed to defer planning application
LAD7/2018/0698/0 — Niamh D'Arcy, for a site visit.

{Lunch break 1.15 pm — 2.00 pm
Councillor Ruane left the meeting)

(8) LAO7/2018/0401/0 — Mr and Mrs Colm Cunningham
(Audio recorded — NO)

Location:
60m south of No. 24 School Rozad, Ballymartin, Kilkeel

Proposal:
Propased site for infill dwelling and domastic garage

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Glyn Mitchel, agent, presented in support of the application detailing and expanding upan a
written submission that had been drculated to Members. A power-point presentation was

also made.

Power-point presentation:

Ms J McParland, Senior Planning Officer, gave a power-pgint presentation on the application,
with supparting informatien including a site location plan; an aerial view of the site and
photographs from various critical views of the site including calculation of frontages and gap
between buildings.

AGREED: Qn the proposal of Councillor Hanna seconded by Councillor Clarke
it was unanimously agreed to defer planning application
LAD?7/2018/0401/0 — Mr and Mrs Cunningham, for a site visit.
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Location:
B80m SE of No. 34 Wood Road, Castiewellan

Proposal:
Proposed farm dwelling and domestic garage

Conclusion and Recommendation from Planning Official:

AGREED: On the proposal of Councillor Murnin, seconded by Councillor
Macauley it was agreed to exclude the press and public from the
Meeting during discussion on the following matter which related to
exempt information by virtue of Paragraph 1 of Part 1 of Schedule 6
of the Local Government Act (Northern Ireland) 2014 - infarmation
relating to an individual.

Speaking rights:

Glyn Mitchell, agent, in support of the application detailing and expanding upon a written
submission that had been circulated to Members. A power-point presentation was also
made.

Power-point presentation:

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supparting information including a site location plan; an aerial view of the
site and photographs from various critical views of the site; a concept layout and proposed
€levations and floor plans.

On the proposal of Councillor Hanna, seconded by Councillor Clarke, it was
agreed to come out of closed sessiaon.

When the Cornmittee was out of closed session the Chairman reparted the following:-
Councillor Hanna had proposed and Councillor Macauley seconded to approve the
application contrary tc Cfficer recommendation on the basis that records and accounts had
been submitted which demanstrated an active stud farm business.

The proposal had been put to a vote and voting was as follows:-

FOR: 4
AGAINST: 4
ABSTENTIONS: 0

The Chairman had used his casting vote ageainst the proposal and the proposal was dedared
lost.

Councillor Larkin had subsequently proposed and Councillor Craig s=2conded to refuse
planning application LAD?/2016/0865/F Mr and Mrs Dean Brown, as per the information and
recommendation contained in the Case Officer report presented to Committee,

The proposal had been put to a vote and voting was as follows:-
FOR: 4
3

AGAINST:
ABSTENTIONS: 1
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The propasal had been declared carried and the following decision taken:

AGREED: On the proposal of Councillor Larkin seconded by Councillor Craig it
was agreed by 4 voltes to 3, with 1 abstention, to refuse planning
application LA0O7/2016/0865/F Mr and Mrs Dean Brown, as per the
information and recommendation contained in the Case Officer
repart presented to Committee.

FOR NOTING

P/090/2018: HISTORIC ACTION SHEET

Read: Blanning historic action sheet. (Copy circulated)

AGREED: It was unanimously agreed to note the Planning historic action
sheet

P/091/2018: PLANNING COMMITTEE MEETING PERFORMANCE REPORT

JANUARY 2018

Read: Planning Committee Performance Report August 2018. (Copy
circulated)

AGREED: It was agreed to note the Planning Committee Performance

Report August 2018.
Councillor Murnin referred to applications which had been approved by the Planning
Committee but the dedision notice had not been issued by the Planning Office. He said the
Planning Committee should be kept updated on such applications.

Councillor Hanna expressed concern at the high number of enforcement live cases.

P/092/2018: MEETINGS BETWEEN PLANNING OFFICERS AND PUBLIC
REPRESENTATIVES

Read: Record of Meetings between Planning Officers and Public Representatives
2017-2018. (Copy circulated)

AGREED: It was agreed to note the record of Meeting between Planning
Officers and Public Representatives.

P/093/2018: APPEALS & DECISIONS

Read: Report re: Appeals anc Decisions — August 2018. (Copy circulated)

AGREED: It was agreed to note the Appeals and Dedisions August 2018.

The Meeting concludad at 2.50 pm.

For confirmation at the Planning Committee Meeting tc be held on Wednesday 24 October
2018.

Signed: Chairperson

Signed: Chief Executive
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Item 5 - Addendum List

Addendum list - planning applications with no representations received
or requests for speaking rights - Planning Committee Meeting on
Wednesday 24 October 2018

The following planning applications listed an the agenda, have received no
representations or requests for speaking rights. Unless a Member wishes to have
these applications presented and discussed, the Planning Committee will be
asked to approve the officer's recommendation and the applications will be taken
as "read"” without the need for a presentation. If a Member would like to have a
presentation and discussion an any of the applications listed below they will be
deferred to the next Committee Meeting for a full presentation:-

* |tem 6 - LA0O7/2017/1136/F - Newry, Moume and Down District Council
(see proposal below) - land approximately 32m NE of the Courtyard
Buildings, Slieve Gullion Forest Park, E9 Drumintee Road, Killeavy, Newry -
New car and coach park to provide approximately 52 no. additional car parking
spaces and to accommodate relocation of coach parking from the exisling car park.
Replace existing coach parking in existing car park with car parking te provida 32 no
additicnal car spaces. Total additional car parking spaces proposed: 84 nc. new car
& coach park finishes: relaining walls, ashiell hard standing with white lining
indicating parking spaces. Approximately 8m deep strip of land times the full width of
the new car park will be planted west of the new car park to provide screen planting.
APPROVAL

« Item 7 - LAD7/2017/1455/F - Newry, Mourme and Dewn DC - preposed new
bowling clubk pavilion to include main hall, toilets and changing facilities -
adjacent to existing pavilion at Castle Park, Newcastle. APPROVAL

« [tem B - LAO7/2018/0884/F - Dundrum Crass Community Playgroup -
retrospective application for Dundrum Cross Community Play Group
Facility (tempaorary permissian} (amended description) - Dundrum
Methodist Church 7-9 Manse Road, Dundrum, APPROVAL

e Hem 11 - LAO7/2017/1485/F - Mr | McCabe - conversion and extension of
barmn previously approved under R/2014/0654/F with additional extension
to form new domestic dwelling on lands approx 250m SE of 60 Killyleagh
Road, Downpatrick. REFUSAL

* Item 15 - LAO7/2018/0537/0 - J]ames Donaldscn and Roberta Heaney -
proposed site for infill dwelling and domestic garage - 35m east of 63
Ballinran Road (between No. 63 Ballinran Road and 4 Ballinran New Road)
Kilkeel. REFUSAL

« [Item 1B - LA0O7/201B/0679/0 - Michael D O'Hare - site far dwelling -

immediately to rear of 27 and 29 Dublin Road, Newry. REFUSAL

=-0-0-0-0-0-0-
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PROPOSAL

Mew car and coach park to provide approximately 52 no. additional car
parking spaces and to accommodate relocation of coach parking from the
existing car park. FReplace axisting coach parking In existing car park with
car parking ta pravide 32 no. additional car spaces. Tolal addilional car
parking spaces proposed: 84 no. new car & coach park finishes: retaining
walls; ashlell hard standing with while lining indicaling parking spaces.
Approdimately 8m deep strip of land times the full width of the new car
park will be planted wast of the naw car park to pravide screen planting.

REPRESENTATIONS
OBJ Lelters SUP Letlers OEJ Pelitions SUP Petitions
0 L] o o

AddressesSignatures Addresses Signatures
0 1] 0 0
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Application Reference: LA07/2017/1136/F
Date Received: 25.07.17

Proposal: New car and coach park to provide approximately 52 no. additional car
parking spaces and to accommodate relocation of coach parking from the existing
car park. Replace existing coach parking in existing car park with car parking to
provide 32 no. additional car spaces. Total additional car parking spaces proposed:
84 no. new car & coach park finishes: retaining walls; ashfelt hard standing with

white lining indicating parking spaces. Approximately 8m deep strip of land times the
tull width of the new car park will be planted west of the new car park to provide

screen planting.

Location: Land appreximately 32 m North East of the Courtyard Buildings, Slieve
Gullion Foreslt Park, 88 Drumintee Road, Killeavy, Newry

Site Characlerislics & Area Characleristics:

Site comprises part an exisling car park and embankment between the existing car
park and road at Slieve Gullion Forest Park.

Site Histary:

LAO7/2017/0208/F - Refurbishment and extension o existing Chambra House with
associated site works and car parking to create new Interpretive Centre for Slieve
Gullion Forest Park. Chambre House, Slieve Gullion Forest Park. (Current)

LAD7/2017/0103/F - Amenily building to provide: an office for council forest/play park
attendants; tourism office, public toilets and showers; store for 4WD utility vehicle,
store. Granled.

P/2009/1304/F - Erection of temporary playschool facility {o accommodaie increase
of student numbers at existing youth training college. Grantad

P/2000/0349/F - Change of use to form 2 Nao. additianal apartment units (farmerly
management suite & part craft area) & extended restaurant area (formerly exhibition
area) Granied
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Planning Policies & Malerial Considerations:

Banbridge/ Newry and Mourne Area Plan 2015: AONE, Historic, Park and
Demesne, Special Countryside Policy Area, and Site of Local Nature Conservation
Importance

SPPS and PPS2: Proposals are complementary to the existing parking facilities at
the site that it will not be out of keaping with its surroundings. Although propasals will

result in loss of existing vegetative screening this will be compensated by
landscaping to the ather side of the road including the surrounding embankment

which will assist in the screening of the development and avoid any adverse visual
impact within the AONB.

PRS3, DCAN 15 and Parking Standards: Transporl NI have no objection to
proposals raised no concerns. Parking provision adequately compensates for loss of
parking associated wilth application LA07/2017/0103/F as well as providing additional
parking on site

SPPS and PPS6: HED have raised no cancerns with regard to the development and
impact upon the setting of the listed building or demesne

SPPS and PP521:

The policy provides a list of non-residential uses which may be deemed acceptable
within the countryside. CTY 1 specifically states thal other types of development will
be permitted where there are overriding reasons as to why the development Is
essantial and could not be located within a settlement.

The sile is currently used as a forest park with existing car parking on sile with need
for such development already established at this location. Proposals are for
relocation of existing spaces and provision of new within the confines of the existing
park immediately adjacent to existing facilities that proposals will not be misplaced in

its setting.

Consultations:

NIEA (01.10.18):

+ Drainage and Water - Content

+ Natural Heritage and Conservation Areas - No concerns

HED (17.08.18) Monuments - Content propasals satisty the SPPS and PPS6
archaeological reguirements.

HED (17.09.18) Buildings - Considered the impacts of the proposal on the listed
building and on the basis of the information pravided given the topography it could
not sustain an argument affecting the setting of a listed building.

Forest Service (11.09.17) - No objection
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Transport NI (17.09.18) - No objection
Objections & Representalions

5 Neighbours notified
Advertised August 2017
No objections received

Consideration and Assessment:

Proposals complement and extend the existing car parking facilities within the forest
park. Whilst the development will inttially incur loss of vegetation to facilitate such
proposals this will be relatively short lived with proposals incorporating screen
planting along the road, within and surrounding the car park to avoid adverse visual
impact. No objections have been received and consultees have raised nc major
concerns with proposals. On this basis il is recommended lo approve the applicalion.

Recommendalion: Approval
Conditions:

1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the
development hereby permitled shall be begun before the expiration of 5 years
fram the date of this permission.

Reason: Time Limit.

2. The retaining walls shall be designed in accordance with the relevant British
Standards and Codes of Practice and thal the retaining wall design
accommedales any lateral loading from the retained slope. Any such designs
and assessmenis should be certified by an appropriately qualified engineer.

Reascn: To ensure that the structure is designed meet relevant British
Standards and Codes of Practice

3. During the first available planling season prior lo the operation of the car park
for its permitted use, planting shall be carried out in accordance with drawing
..... date stamped ..... and the proposed planting scheme (Trees and
Woedland Mix Planting) uploaded on the planning portal 19" October 2017.

Reason: In the interesls of visual amenily

4. If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or desiroyed or dies. or
becomes, in the opinion of the Council, seriously damaged or datactive,
another tree, shrub or hedge ol the same species and size as thal onginally
planted shall be planted at the same place, unless the Cauncil gives its written
consent to any variation.
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Reason: o ensure (he provision, establishment and maintenance of & high
standard of landscape.

5. Native species screaning shall be implemented to triangular banks north and
south of the new car park (behind sightlines) to provide screening.

Reason: To ensure the naiure of the use proposed respects the character of
the setting of the building.

6. Detailed drawings of crash barrier(s) shall ba submitted to and appraved in
writing by the Planning Authority to the satisfaction of Transport NI or any
relevant statutory consultee.

Heason: In the inleresls of visual amenily.

Case Cfficar

Authorised Officer

Photographs
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Court yard buildings and existing emabankment

Exisling coach parking area within carpark (embankment below this area)
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View from existing carpark. Existing coach parking area within carpark (embankment
below this area)

Northern boundary of area of proposed car park
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North of embankment looking Soulh

View from Ballintemple Road

View from Wood Road
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LAOT/2017/1455/F Full DATE VALID  22/09/2017
APPROVAL
MWewry Mourne and Down DC Council AGENT Estates NMDDC Council
Offices Offices
Haughey House Haughey Housa
Greenbank Industrial Estate Greentank Industrial
MNewry Estate
BT34 20U Newry

BET34 20U

02830313222

Adjacent exisling pavilion Castle Fark
Mewcastle

Froposed new bowling club pavilien lo include main hall, toilet's and changing Tacilities
OBJ Letters SUP Letlers OBJ Petlilions

SUFP Pelilions
(4] 0

0 0
Addresses Signatures  Addresses  Signatures
0 0 0 0



Agenda 7.0 / LA07-2017-1455-F - Council.pdf Back to Agenda

Combhairle Ceantair
an Idir, Mhurn
agus an Duin

Newry, Mourne

and Down
District Council

&

Application Reference: LAO7/2017/1455/F

Date Received: 22.08.2017

Proposal: Proposed new bowling club pavilion to include main hall, toilet’s and
changing facilities

Location: Adjacent existing pavilion Castle Park Newcastle

Site Characteristics & Area Characteristics

The site lies within the settlement limits of Newcastle and adjoins the Town Centre. The site
is located on lands zoned in the Ards and Down Area Plan as an Area of Existing Amenity
Open Space NE 20. Localad wilthin lhe AoNB.

The site lies adjacent to the existing Bowling Pavilion in Castle Park. The application
proposas a new FPavilion Building to include Hall, Changing rooms and Toilets. The existing
Bowling Pavilion is lo remain whilst a number of lemporary structures (containers) will be
removed.
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Site History
MNaone relevant.

Planning Policies & Material Consideralions
SPPS

PPS2 Natural Heritage

PPS8 Open Space

PPS 15 Planning and Flood Risk

PPS3 Access Movement and Parking



Back to Agenda

Consultations

Rivers Agency No Objection
Historic Monuments Division No objection
DFl Roads No Objection
NIW No objeclion
MNIEA Water Management Unit No objection

Objections & Representations
The site was advertised in Mourne Observer 11.10.2017
33 neighbours were NN. Mo reps received.

Consideralion and Assessmenl:
The proposal is assessed against the SPPS, PPSB Open Space, PP315 Planning and Flood
Risk, PPS 3 Access Movement and Parking.

The application proposed a single storey pavilion building consiructed on columns finished in
grey Tegral cedral click board cladding and smooth render. Grey aluminium windows and
doors and galvanised metal railings. The proposed pavilion shall replace a number of
temparary structures on site and will also sit on an axisting grassed area. The site will be
enclosed with a 1.8m paladin fencing.

The SPPS
There is no conflict between the SPPS and PP515 and PPSE.

PPS15 Planning and Flood Risk

The application site is located within the 1 in 100 year fluvial and 1 in 200 year Coastal Flood
Plain. As such the development must ba deemead an exception against Policy FLDA.

Policy FLD 1 requires

Development will not be permitted within the 1 in 100 year fluvial flood plain
(AEPT of 1%) or the 1 in 200 year ccastal flood plain (AEP of O.5%) unless the
applicant can demonstrate that the proposal constitulas an exception to the
palicy.

Where the principle of development 1s accepled by the planning authority through
mealing the "Exceptions Tesl’, as sal oul below under the Exceplions heading, the
applicant is required to submit a Flood Risk Assessmant for all proposals. Planning
permission will only be granted if the Flood Risk Assessment demonstrates that:

a) All sources of floed risk to and from the proposed development have been
Identified; and

b) There are adequate measures 1o manage and mitigate any increase in flood risk
arising from the davelopment.

It is considered that the proposed development falls within the following exceplion.

f) The use of land far sporl and outdoor recreation, amenily open space or lor
nalure conservalion purposes, including ancillary buildings. This exception
does not include playgrounds for children.



The applicant has submitted a Flood Risk Assessment which has been accepted by
Rivers Agency, a number of conditions will be attached relerring to a Flood
Emergency Management Plan to be in place in the event of a flooding incident.

In terms of Coastal Flooding, from the Tidal Shimna River and the Irish Sea, the
predicied 0.5% AEP sea level at the location is 3.7m OD. Predicied coastal flood
depths at the north of the site whare the development is proposed would range to a
maximum of 0.55m. The proposed finished floor level of the propesed building
would be 3.83m OD, thus providing a freeboard of 0.13m.

Rivers Agency have stated that this freeboard of 0.13m is below the recommended
600mm fresboard.

Similarly, in terms of the Hluvial Floodplain which sils at 3.45 ADD adjacent 1o the
site. given the FFL of the building is 3. 83m, thus providing a freeboard of 0.38m.
Again below the 600mm recommended by Rivers.

The FRA accepts that "Dry access and egress from the proposed development
would not be possible during the flooding of this site. Consequently thera is a risk
that access and egress 1o and from the development will not be feasible until flood
walers abate’

Rivers Agency have recommended that given the 600mm freeboard is not being
provided and given that the building is within the Floodplain it is imperative that a
robust Flood Emergency Management Plan is in place and managed appropriately.

The applicant, NMDDC have provided 2 Community Flood plan which will be
conditioned lo the approval.

FLD 3 : Drainage Assessmenl received and assessed by Rivers Agency who have
no reason to disagree with its conclusions.

FLD5 Reservoirs, contact has been made with the Reservoir owner and
demanstrated that the condition, management and maintenance regime of the
Reservoir is appropriate to provide sufficient reassurance regarding reservoir
safety. This policy has been satisfiad,

PPS 8 Open Space

The main cbjectives cf PFS 8 are

* {0 safequard existing open space and sites identified for future such provision;
« to ensure that areas of open space are provided as an integral part of new
residential development and that appropriate arrangements are made for their
management and maintenance in perpetuity;

+ 1o facilitate appropriate cutdoor recreational activities in the countryside:;

= to ensure that new open space areas and sporting facilities are convenient and

accessibla tor all sections of saciety, particularly children, the elderly and those with
disahiliies;

Back to Agenda



» lo achieve high standards of siling, design and landscaping for all new open
space areas and sporting facilities; and

* to ensure that the provisian of new open space areas and sparting facilities is in
keeping with the principles of environmental conservation and helps sustain and
enhance biodiversity.

As the site is zoned as Existing Amenity Open Space then Policy OS 1 Protection
of Open Space applies.

Policy OS1 states the

Tha Department will not permit development that would result in the loss of existing
open space or land zoned for the provision of open space. The presumphlion against
the loss af existing open space will apply irrespeclive of its physical condition and
appearance.

An exception will be permitted where it is clearly shown that redevelopment will
bring substantial community benefits that decisively outweigh the loss of the open
space.

An exception will also be permitted wherz it is demonstrated that the loss of opan
space will have ne significant detrimental impact on the amenity, character or
biodiversity of an area and where either of the following circumstances occur:

(i) in the case of an area of open space of 2 hectares or less, alternative provision
ls made by the developer which is at least as accessible to current users and at
least equivalent in terms of size, usefulness, atiractiveness, safety and guality; or

(i) in the case of playing fields and sporis pitches within settlement limils, it is
demonsirated by the developer thal the retention and enhancement of the lacilily
can only be achieved by the development of & small part of the existing space -
limited to a maximum of 10% of the overall area - and this will have no adverse
effect on the sporting potential of the facility. This exception will be exercised only
once.

The current proposal does not result in the loss of open space, merely the addition
of an ancillary building to serve the existing Bowling Pavilion, The new Pavilion
building will be placed on an area of pre-existing hard standing and a small grassed
area. The proposal does not theretore offend Policy OS1.

Interms ol PFS 3 Access Movement and Parking, the application does not propose
an access or increased parking as this is an axisting facility with no increase in
parking required

The finishes to the Pavilion bullding include a Decra Roofing System, Tegral Cedral
click clacding system (grey) and smoocth render painted walls. PVC rainwater
goods, grey aluminium windows and docrs.

The scale and mass and finishes of the proposed development finishes are
considered acceptable for this functional building, it is recognised that the building
I& located within an Area of Outstanding MNatural Beauty, however given the
functional nature of this building and the adjacent uses namely the existing amenity
block and Council depot, the proposed development is considered acceplable.

Back to Agenda
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Approval Recommended.

As this is a Council application it 15 necessary to present the application to Planning
Committes.
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District Council

&

Application Reference: LAQO7/2018/0894/F
Date Received: 12.05.2018

Proposal: Rsatrospective application for Dundrum Cross Community Play Group
Facility (Temporary Permission).

Locatiaon: Dundrum Methadist Church 7-@ Manse Road, Dundrum
Site Characteristics & Area Characleristics:

The application site comprises a roughly rectangular shaped plot of land off the
Manse Road. Tha site currently containg Dundrum Methedist Church, a hostel, and
youth centre building and the retrospective play group poriacabin structure, which is
located along the north east camer of site.

The church, hastel and youth centre building partly screen the play group structure to
the rear. A lawn/ recreation area is located behind these buildings which are
currently used far various lypes of ouldoor activities. The lopography of the site has
a continuous rise upwards from southem to northern boundary. This results in the
playgroup structure being particularly elevated from the public road.

The site is currently accessed via the Manse Road, this vehicle access continues
between the church and hoste! buildings with parking to the rear of the hostal. The
boundaries ol the site consist ol approx. 2m high wall along the northern and eastern
boundaries, the western boundary to the rear consists of approx.1.2m high wall and
a wooden fence along the front western boundary, the front boundary consists of
approx. 0.8m high stone wall.

The application site is located within the Settlement Limit of Dundrum, and zoned
within the Area of Townscape Character (ATC) as defined within the within the Ards
and Down Area Plan 2015 and within the Strangford and Lacale Area of Quistanding
Natural Beauty (AONE).
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View along Manse Road

Locartion of retrospective Flay Group
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[ neatlon of retrospective Play Group

Site History:

LAQ7/2018/1258/F
QOutdoor play area at Dundrum Methodist Church, 7-9 Manse Road, Dundrum
Permission: Applicaticn still live,

R/1983/0172
CONFEHRENCE AND WORKSHIP CENTHE- 7-3 MANSE BCAD, DUNDRUM
Permission Granted: 26.07.1983

R/1981/0084
DWELLING- MANSE ROAD, DUNDRUM
Permission Granted: 17.04.1981

R/1980/0077
BUNGALOW- MANSE ROAD, DUNDRUM
Permission Granted: 12.05.1980

/1976/0751
CHANGE OF USE TO CONFERENCE CENTRE- METHODIST MANSE, MANSE
HOAD, DUNDRUM
Permission Gramed: 03.03.1977
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Planning Policies & Malerial Considerations:
Regional Development Stratagy

Ards and Down Area Plan 2015

Strategic Planning Policy Statement of Northern Ireland

PPS 2- Natural Heritage (AONB)

PFS 3- Planning Policy Statement 3 - Access. Movement and Parking

PPS 6- Planning, Archaeology and the Built heritage

Development Control Advice Notice Note 13- Créches, Day Nurseries and Fre
School Playgroups.

Consultations:

Environmental Health- Have reviewed the information provided in support of this
application. it is our understanding that the proposal is for temporary structure for the
sole use by the playgroup for 22 children. Environmental Health has no objections
provided the building is used solely for the playgroup.

Transport NI- No objections subject to conditions.

N! Water Strategic Applications- No objections.

Histaric Environment Division (HED)- No objections.

Objections & Representations

37 Neighbours notified on 09.07.2018 and 17/09/2018 the application was advertised
on 27.06.2018, 26/09/2018 and 03/10/2018. Representations received: 92- 68 letters
of support and 23 objections.

Description of proposal

The application is a retrospective application seeking temporary planning permission
for a single storey pre-fabricated building. The proposal is for the relocaticn of the
Dundrum Craoss Communily Playgroup lo the application site. The structure is a
portacabin and has a space for approx. 22 children and is not a permanent building

It has & maximum height of 2.9m from Finish Floor Level (F.F.L), a maximum width
of 24.2m and a maximum depth of €ém. Internally there will be a foyer, two playgroup
spaces, two toilets and boiler room.

The finishes would see white painted walls and plinth white frames; the plans also
show steps and ramp to the structure.

Planning Assessment of Policy and Other Material Considerations

The application is located within the development limits of Dundrum, off the Manse
Road, as identified within the Ards and Down Area Plan 2015, on land zoned within

4
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an Area of Townscape Character (ATC). The surrounding area is primarily
characterised by housing however there are other uses. As these lands are located
within the development limils, there can be no objections to the principle of
development.

The proposal has been assessed under The Ards and Down Area Plan 2015- Plan
Policy COY 1- Community Uses. Planning permission will be granted for community
uses provided all the following criteria are met:

« There is no significanl detrimental effect on amenity- The planning
department consider that there is no significant detrimantal effect an amenity.

« The proposal does nol prejudice the comprehensive development of
surrounding lands, particularly on zoned sites- The planning department
consider that the proposal does nol prejudice the comprehensive
development of surrounding lands.

« The proposals are in keeping with the size and character of the
settlement and its surroundings- Officars consider the proposal is not in
keeping with the character of the area, this is further outlined below in regards
to visual impact.

« Where necessary, additional infrastruclure is provided by the developer-
Connectians to water, sewerage and electricity will be required.

« There are salisfactory access, parking and sewage disposal
arrangements- The agent has submitted a Traffic Management Scheme
(TMS) and site plan, which proposes an improved access and one way lrafflic
flow system to be in place. The TMS states the 22 children and 3 staff will
arrive and leave by foot and car at the front of the site (along the Manse
Road), there will be a twe drop off bays behind the Methodist church and
three parking bays to the front of the church. There is an additional pedestrian
access located on the public right of way that links Mourlough View with
Castlehill to the rear of the site. Transport NI has raised no objections, officers
consider there is satisfactory access and parking on site. NI water has been
consulted and have raised no objection in regards 1o sewage disposal
arrangements which propose connectlion to the Mains.

Further advice is proposed under the Development Control Advice Notice 13 (DCAN
13) - Créches, Day MNurseries and Pre School Playgroups that particular regard
should be given lo.

Scale ol operation- The scale of operation is fell to be proportionate to the
surrounding buildings, this is a single storey partacabin and has space for apprax. 22
children, it is noted that this application is for a temporary period of 3 years.

Potential Nuisance and Disturbance- Environmental health have been consulted and
have no objections provided the building is used solely for the playgroup and is a
temporary structure.
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Visual Impact- DCAN 13 slates that careful consideration should be given lo
materials used on surfaces, applications which involve the use of temporary
structures such as porlacabins will be considered only in the most exceptional
circumstances, and if approved the parmissian will be for strictly limited period time.
The retrospective portacabin is located along the north east section of the application
site which results in the playgroup structure being particularly elevated from the
public road.

The application site is located within an Area of Townscape Character (ATC).
Proposal DM 05- Area of Townscape Character of the Ards and Down Area Plan
2015 states that: ‘Proposals should value and respect pattens of existing
development and land use and be subordinate in terms of massing, farm, style and
function and be accurate In matters of detail, material and finishes’ 'Where new
developmen! is appropriate, contemporary solutions are nol rled oul but qualily of
design should reflect the existing townscape and its setting in terms of scale,
malenals, massing and general characler

It is therefore considered that this application is contrary to this policy in regards (o
materials, form, style and general character of the area. It is acknowledged that
public views ol the proposal are limited to a certain extent by the exisling buildings
on site. The exceptional circumstances of this case have been made by the applicant
in that the Play Group had lost access to their previous premises and had sought a
temporary location until they find a more permanent lecation. The Planning Office
whilst they consider this to an inappropriate form of development for an ATC are
willing to allow the placement of this structure on site for a Tempaorary perod of 3
years. Had this application been sukmitted for permanent use in the ATC on this site
the Planning Office would not be recommending approval.

PPSE6 Addendum to Planning Policy Stalemenl 6 Areas of Townscape
Character

Policy ATC 2 New Development in an ATC

The Department will only permit development proposals in an Area of
Townscape Character where the development maintains or enhances its overall
character and respects the built form of the area.

The Department will also require that any trees, archaeological or other
landscape features which contribute to the distinctive character of the area are
protected and integrated in a suitable manner into the design and layout cf the
development.

Designalion as an ATC puts an onus on prospeclive developers lo produce a high
standard of design, which respects and is sympathetic to the particular qualities of
the area in question. Notwithstanding the acceptability of proposals in terms of other
planning issues, the Department will aperate a presumption against development
that would detract from or fail to maintain the character of the distinct townscape
displayed within an ATC.

The current development on site does nol represent a high standard of design which
is sympathetic to the qualities of the surrounding ATC. However sympathetic

B
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consideration has been given the individual case pul forward by the applicants and
consideration is had to the fact that only temporary permission is being sought.

Objection Letters and Petition

The applicaticn was advertised and neighbour notified and received 92
representations- 68 letters of support and 23 objections. The objectors have raised a
number of concerns outlined below;

« Work has commenced on the application site and the portacabin is in place-
The description on the p1 form has been amended to state 'Retrospective’-
the application was re-advertised and re-notified with the description changed.

= The structure does not integrate in to the surrounding area- As outlined above
the planning cffice consider the proposal does not represent an acceptable
type of development for the ATC.

+ Proposal will cause noise and disturbance on the surrounding residents-
Environmental Health has no objections to the proposal in regards 1o noise
and disturbance.

« Ownership of the lands to the rear- The lands to the rear of the site are
located cutside the red line and therefore are not applicable to this
application.

= Access and Traffic management concerns- As outlined above, the planning
office has no concerns following the Traffic Management Scheme submitted
and consultation with Transport NI

Recommended

The planning office considers that the relocation of the Dundrum Cross Gommunity
Playgroup to the application site on a temporary basis to service the need of the
local community is acceplable. The council have received a large number of
representalions showing support of the application and the benefits it brings 1o the
local community. Whilst [t is outlined above that the temporary portacabin is contrary
to the Ards and Down Area Plan 2015 COY 1 and PPS B- Addendum Areas Of
Townscape Characier in regards to visual impact and nol in keeping with the
character of the settlement and its surroundings within the Area of Townscape
Character (ATC), the planning office must consider all matenal considerations and
therefore are attaching determining weight to the need for this facility to serve a local
need. Approval is granted for a temporary period of 3 years in order that a more
appropriate long-term solution is found within the settlement of Dundrum.

APPROVAL

Appointed Officer Signature
Appointed Officer Signature

Date:
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Conditions:
1. Temporary permission for 3 Years
2. The building associated ramp and steps hereby permitted and as indicated on

Drawing ref xx, , shall be dismantied and removed from the site and the land
restored to ils former condilion, on or belore 3 years fram the dale of this
permission.

Reascn: The permanent retention of such a temporary building would impact
on the Area of Townscape Character in regards to materials, form, style and
general character of the area.

. The path/ steps shall ce erected in accordance with approved plan no.04 REV
A date stamped 19" July 2018, prior to the occupation of the temporary
puilding.

Reason: To ensure safe access to the temporary structure.

4. The vehicular access, including visibility splays and any forward sight
distance, shall be provided in accordance with Drawing No. D5REVA bearing
the date stamp 10 Sept 2018, priar to the occupation of the development
hersby parmitted. The area within the visibility splays and any forward sight
line shall be clearad to provide a level surface no higher than 250mm above
the level of the adjoining carriageway and such splays shall be retained and
xept clear thereafter.

Reason: To ensure there is a satisfactory means of access in the interests
of road safety and the convenience of road users.

5. The access gradient to the dwelling hereby permitted shall not exceed 8% (1
in 12.5) over the first 5 m outside the rcad boundary. Where the vehicular
access crosses footway, the access gradient shall be between 4% (1 in 25)
maximum and 2.5% (1 in 40) minimum and shall be formed so that there is no
abrupt change of slope along the foolway.

Reason: To ensure there is a satisfactory means of access in the interesis
of road safety and the convanience of road users.

6. All services within the development should be laid underground.
Reason: In the interests of visual amenity

i The development shall not be occupied until works for the disposal of sewage
nave been provided on the site to serve the development hereby permitted, in

accordance with details 1o be submitted to and approved by the Council.

Reason: In the interests of public health.
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8. The Development shall not be occupied until surface water drainage works
on-sile and off-site have been submitled 10 approved and constructed by
developer and tha Council.

Reascn: To safeguard the site and adjacent |and against flooding and
standing water.
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Newry, Mourne
and Down

District Council

Application Reference: LAQ7/2017/1671/F

Date Received: 30.10.2017
Proposal: Dwelling on a farm
Location: 50m east of 77 Ballynahinch Road Saintfield

Addendum to report

The applicabion was recommended for refusal on 8 April 2018 and the Agenl was
advised of such.

A meeting was requestaed by Clir Burgess and held on tha 27 April 2018 to discuss
the application and the recommendation for refusal.

A follow up site inspection of the site was carried out following the meeting. It is clear
that the steel frame for a shed has been erectad on site. See Fig 4.

The requirements of PPS 21 Policy CTY10 is that the new building is visually linked or
sited to cluster with an established group of buildings on the farm

The structure on site does not represent a building tor the purposes of policy. The
proposed siting therafore offends this element of policy.

Design amendments for proposed dwelling were received following the 27 April 2018
meeting. Design amendments are considered acceptable.

Refusal reasons referring to CTY14 and Ribbon development are not being offered.
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Mr & Mrs McConnell 1/2500

East of 77 Ballvnahinch Road Saintlield
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Fig 3 Site Location

Fig 4 Structure on site
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Fig 5 View of sile
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Recommend Refusal

1. The proposal is contrary to the Strategic Planning Policy Stalement
(SPPS) and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons
why this development is essential in this rural location and could not be
located within a settlement.

2. The proposal is contrary to Policies CTY1 and CTY10 of Planning Policy
Statement 21, Sustainable Development in the Countryside and does not
meril being considered as an exceptional case in thal it has not been
demonstrated that the proposed new building is visually linked or sited
o cluster with an established group of buildings on the farm.

3. The praposal is contrary to Palicy CTY13 of Planning Policy Statement
21, Sustainable Development in the Countryside, in that the proposed
dwelling is not visually linked or sited to cluster with an established
group of buildings on the farm and therefore would not visually
integrate into the surrounding landscape.

Signed
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Newry, Mourne

and Down
District Council

Application Reference: LAD7/2017/1671/F

&

Dale Received: 30" October 2017
Proposal: Farm Dwelling
Location: 50m East of No 77 Ballynahinch Rd Saintfield

| il B ¢ F R
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Site Characteristics & Area Characteristics:
The site is comprised of a portion of land cut out of a larger agricultural field currently used

for grazing. It is accessed via an existing lane which serves a dwelling at 77 Ballynahinch
Road and associated farm buildings. The site is defined by a post and wire fence on all
sides. with a deep grass verge where the sile meets the access lana. The site 1s elevated
above the |evel of the public road but given the sloping nature cf the intervening land and the
speed at which traffic travels along the road, views of the site on approach from both
directions would be difficult.

Site History:
Planning history refers to a dwelling on this farm under planning reference number

R/2014/0067/0 REFUSED March 2016 on the same site as currently proposed,
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subsequently to which a Lawful Develocpment Cerlificale was granted far the erection of an
agricultural shed see LAQ7/2017/0379/LDP.

Planning Policies & Material Consideralions:
| have assessed the proposal against the following relevant policies:

« Regional Development Sirategy (RDS)

« GStrategic Planning Policy Statement for Northern Ireland (SPPS)

« The Ards and Down Area Plan 2015

= Planning Pelicy Staternent 3 — Access Maovement and Parking

« Planning Policy Statement 6 — Archaeclogy and the Built Heritage

« Planning Policy Statemenl 21 - Sustainable Development in the Counfryside
« Building on Tradition

Ards & Down 2015 — the sile is located within the open countryside oulside any defined
settlement area.

Consultations:

Transport NI = No objections

NI Water - Ne objections

DARDNI — Confirmed 6 years aclive business and payments claimed

HED Historic Monuments — No objections

Objections & Representations
The following neighbouring properties were notified on 10th November 2017:
« Nos /0, 77 and 79 Ballynahinch Road Samnifield
The application was advertised in the local press on 15" November 2017.
There have been no representations received in relation to this application,
Consideration and Assessment:
The praposal is an application for full planning permissian for a tarm dwelling and garage.

Under CTY1 of Policy PP521 a dwelling on a farm will ba permitted whears it meets the
criteria of CTY10, CTY 13, CTY14 and CTY16.

Under Policy CTY 10 of PPS21 a dwelling can ke erected cn a farm where it meets all the
criteria,

The applicant has provided a DARD business ID. DARDNI have been consulled and have
conlirmed thal the farm business has been in existence for more than 6 years and that single
tarm payments or other allowances have been claimed in the last 6 years.
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It is considered that criteria (a) have bean met.

The applicant has stated in the P1C forms that no development opportunities or dwellings
have been sold off since November 2008. A search on EPIC has not revealed any other
planning applications in connecticns with the business ID, nor any other developments being
sold ofi, therefore tha proposal meets critaria (b)

The proposad sile s localad wes! of Mo 77 Ballynahinch Boad, Saintlield and the associaled
agricultural buildings adjacent. There is an intervening field and therefora the proposed site
would not visually link and site to cluster with the existing buildings located to the west.

It is noted that this site has received recent approval for an agricultural shed see
LAD7/2017/0379/LDP, this shed has not been erectad on site to date. |n assessment of this
it is noted that Criteria C of CTY 10 slates thal “exceptionally, consideration may be given to
an alternative sile elsewhere on the farm, provided there are no other siles available at
another group af buildings on the farm or out-farm and where there are either

- Demansirable health and safety reasons; or
- Verifiable plans to expand the farm business at the existing building group(s)

It Is considered that the above mentioned approved certificate of lawful use propased weuld
not represent verifiable plans to expand the tarm business and as such the proposed
awelling would not cluster with the buildings on the farm

The praposal does not therefora comply with Criteria (c].
CT¥13

The applicant proposas a two-starey dwelling with & maximum ridgs height of 7.5m, a
frontage of 14.5m and a gable depth of 9m. The dwelling will have a two-storey return to the
rear and a one-and-a-half storey return to the side of the dwelling. |1t will be finished with
blue/gray slates to the roof. renderad external walls with grey whinstone to the front porch
area. The chimneys of the dwelling will be expressed centrally on the ridge and the dwelling
will display a good solid to void ratia, with good symmetry on the front elevalian. The
dwelling will be orientated to front onto the laneway providing access to the site. The design
cf the dwelling is considerad tc be unacceptable, given its scale and massing.
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As discussed above, the dwelling is not located immediztely adjacent tha existing farm
complex, and would therefore nat cluster and/or visually link with an established group of
buildings on the farm and would not therefore integrate into the surrcunding landscape.

In terms of prominence, the proposed two-starey dwelling will be elevated above road level
and considerec to be visible on approach from the weast along Ballynahinch Road, however,
it will be localed some 280m from the public road. Given this distance. and the existing
vegetation it is considered that the visual impact of the dwelling will be minimised.

It is considered therefore that the proposal is not compliant with CTY 13,

CTY14

It is not considerad that the proposed dwelling would appear prominent in the landscape, as
discussed above; however, the approval of a dwelling at this location, given the existing
development along the lane would create a ribbon of development and therefore have a
detrimental impact on the rural character of the area. The proposal is therefore considered
tobecontrary o CTY 14

CTY16

A septictank is propesed and will be lecated approximately 10m NE of the dwelling, with a
soak away proposed in the adjacent field which is under control / ownership of the applicant.
The proposal is compliant with CTY16.
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Summary

The proposed farm dwelling does not meet the criteria of the SPPE or policy CTY10. It has
also been considered that the design is unacceptable for this rural location and would if
permitied result in the creation of ribbon development given the exisling development
adjacent. The proposal is therefore also confrary to policies CTY 13 and 14.

Recommendation REFUSAL

= The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Policy CTY1 of Planning Policy Statement 21, Sustainable Develcpment in the
Countryside in that there are no overriding reasons why this development is essential
in this rural location and could not be located within a settlement.

« The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Policies CTY1 and CTY10 of Planning Policy Statement 21, Sustainable
Development in the Countryside and does not merit being considerad as an
exceplional case in that il has not been demonstrated Lhal the proposed new building
Is visually linked or sited to cluster with an established group of buildings on the farm.

« The proposal Is contrary to the Strategic Planning Policy Statement (SPPS) and
Folicy GTY13 of Planning Pelicy Stalement 21, Sustainable Development in the
Countryside, in that the design of the proposed building is inappropriate for the site
and ils localily and the proposed dwelling is nol visually linked or siled to cluster wilh
an established group of buildings and therefore would not visually integrate into the
surrounding landscape.

« The proposal is contrary the Strategic Planning Policy Statement (SPPS) to Policies
CTY B and 14 of Planning Policy Statement 21, Sustainable Development in the
Countryside in thal the building would, il permilted create or add lo a ribbon of
development and wauld therefore result in a detrimental change to the rural character
of the countryside
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duin

Newry, Mourne
and Down

District Council

Application Reference: LA07/2016/0758/0
Date Received: 08" June 2016
Proposal: New dwelling and garage

Location: lands approximately 50M South of 56 Crawfordstown Road,
Drumaness.

Site Characteristics & Area Characleristics:

The site in question is located alang the Crawfordstawn Road on what appears to be
rocky lands that are heavily overgrown with access lanas running off at differing
points. There are diffaring stylas of dwallings and agricultural lands and facilities in
the area. The site itself is generally overgrown 1o the south and east and has what

1
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appears as walls providing an enclosure and container units on the site operating as
a yard as such but not clear exactly what. An access lane runs through part of the
site thal serves lwo dwellings.

The area is a rural area not located within any settlement development limits as
defined in the Ards and Down Arza Plan 2015, There are no specific site constraints
identified. The character of the area is generally of single dwellings in a nucleated
fashion with large curtilages to dwelling and set back away from the road.

Site Histary:

R/2001/1281/0 — Site for dwelling — 130m South West of 58 Crawfordstown Road,
Drumaness — Granted — 04-04-2002

/2000/0607/0 — site for dwelling — 160m N of 48 Crawfordstown Road, Drumaness
— site lor dwelling — 05-03-2001

/2001/1007/RM — 180m NW of 48 Crawfordstown Road Drumaness — private
domestic dwelling — granted — 16-10-2001

R/2003/0710/BM — 130m SW of 58 Crawfordstown Road — private domestic dwelling
— granted — 05-09-2003

R/199G/0224 — Crawfordstown Road (140 M SE of 56 Crawfordstown Road —
Refused 24-11-1993

Planning Policies & Material Cansiderations:

The application is considered against Ards and Down Area Plan 2015, PPS 3
Access, Movement and Parking, PPS 21 Sustainable Development in the
Countryside and SPPS.

Consultations:

NIEA — Water Management Unit — no objections, no specific comments to make.
NI Water — no objections

Transport NI — originally requesied thal the applicant amend the 1:500 seale plan
clearly showing 2.4m and full frontage setback and amend P1 question 12
accardingly. The agent was not willing to submit the infarmation and Transpart NI
was re consulted tut could not previde comment in the absence cf the requested
drawings and therefore did nol comment due to lack of information.

Objections & Representations

The application was advertised 22™ June 2016 which expired 08" July 2016.
Neighbour notification took place 23™ June 2016 which expired 07" July 2016. To
date no representations have been made.

Consideration and Assessment:
The applicalion has nol been submitled with any supporting information or clear
policy intention, therefore all aspects of PPS 21 must be given consideration.
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Policy CTY 2 is clearly nol applicable as this is for a single dwelling.

Policy CTY 2A relates to a single dwelling however [his application clearly does nol
meet with this section of policy with there being na focal point, no visual entity.

Policy 3 for replacement dwellings is not apglicable as there is no building to replace.,
the applicant makes reference 1o a mobile home being on the site, there is a mobile
classroom type building an the site but this would not be eligible for replacement.

Policy CTY 4 is not applicable as there ara no buildings of permanent construction 1o
convert.

Policy CTY 6 is not applicable as no evidence has been put forward to support an
application of this nature which would be essential.

Policy GTY 10 is not applicable &s there has not been any information submitled in
relation to a farm dwelling and the site demonstrates no farming activity.

Having considered the aspects of PPS 21 it appears the application s most suitably
considered ggainst CTY & Ribbon Development.

SPPS makes comment on infill and ribbon development however does not add any
additional weight than that in PPS 21 Sustainable Development in the Countryside,
CTY 8.

The main policy cantext for this application is PFS 21, CTY & Ribbon Development.
Policy requirements states thal planning permission would be refused where a
building creates or adds to ribbon development. Exception would be made for the
development of a small gap site sufficient enough to accommodate up to a maximum
of two houses within an otherwisa substantial and continuously built up frontage
provided that the development respects the existing development pattern along the
frontage.

The sile in guestion from the public view point's appears as an area of rough growth
with an access lane through it. While it Is not evident from the road the access
through the site serves two properties that are set back off the road and are
accessed anto the lane at adjacent points and fork off the lane.

When travelling in a north wastern direction towards Drumanass there is no
perceplion of a continucus and buill up frontage with a small gap in place. The sile
includes an access lane that sarves two dwellings howaver said dwellings are not
visible from the road and face onto the lane, there is no frontage onto the road and
the access point is not manicured to aither side so there is no perception of dwellings
even being localted on the lane. When standing on the site, adjacent lo the structure
shown on the site location plan within the red line there is an awareness of a building
either side, being no 56 Crawfordstown Road and 54A Crawfordstown Road. This
awareness is nol present when moving lo the Boad and does nol consbitule or make
a contribution to a continuous and built up frontage. 56 Crawfordstown Road does
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face onto the road however no 54A clearly does nol and is set well back from the
road and faces onto a separate access lane.

To the south of the site is an agricultural crush yard, not a building but rather walls
and a crush yard for handling livestock. Beyond this fronting onto the road are
agricultural fislds. Property no 54A is set back from the road, Fronts cnto a separate
lane and would not be considered to be part of a continuous and built up frontage
aleng the Crawfordstown Road.

There are a number of dwellings in the area however given the siting of the existing
dwellings there has been a continuous frontage created and therefore & continuous
frontage, nor gap exists to accommodate a dwelling. Furthermaore this application
would lead te the creation of ribboning along the Crawfardstown Road along with 56
and 58 Crawfordstown Road

As there is no gap to be filled as there is no development suitable for consideralion
to the south af the site consideration of the size of the gap cannot be considered.
The red line of the application site would however not be an unreasonable plot size
when raad in the context of the widar area however would offer 67m of frontage in
comparison to no 56 which is 25m wide and no 58 which is 40m at the frontage
however occupies a narrower plot of 25-27m generally. The plot size curtilage could
be reduced to respect the existing pattern. It is important to note the frontage is that
of the site outlined in red only as there is no gap size hare that can be considerad.

It is also noted that the application, being al the end of the lane and not in a gap
offers no possibility of fulfilling policy in terms of a gap in an otherwise substantial
and continuously built up frontage along the lane.

The applicalion is also considerad against CTY 13, Integration and Design ol
Buildings in the Countryside.

A building would be unacceptable where it would be a prominent featura in the
landscape however the site in questicn could accommodate a well-designed dwelling
that would not be a prominent feature in the landscape.

The sile has boundarnes at presentin the form of rough planting and whinn and does
sit in a hollow area of land. There are no long distance views of the site given the
topography of the land and existing planting. The site would not be considered to
lack boundaries or be unable to provide a suitable degree of enclosure, nor would
the site rely on new planting and landscaping for integration.

As this is an aulling application full particulars of siting and design have nol been
submitted, howavar, it is considerad that a dwelling could be accommaodated on the
site to meet with all aspects of CTY 13.

The application is also considered against CTY 14 Rural Character. Planning
permission will not be granted for a dwelling where it would cause a detrimental
change to or further ercde the rural character of the area. It is clear when travelling
through this particular area and when viewing the aerial images that this area has
seen a considerable amount of development that through the nature of single
dwellings has no formal plan, adding to this already heavily developed area will
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further erode the rural character of the rural area and lead to further detrimental
change.

The application also fails point D of CTY 14 in that tha site will create a ribbon of
development along the Crawfordstown Road.

Additional information was requested in order o allow Transport NI to fully consider if
the application however the agent was not willing to submit the requested
information and therefore Transport NI have not been able to provide full comment.

Having considered the relevant palicy context the application is not considered
acceptable.

Recommendation:
Refusal

Refusal Reasons:

« The proposal is contrary to the Strategic Planning Pelicy Statement for
Northern Ireland and Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not
be located within a settlemant.

« The proposal is contrary to the Strategic Planning Pelicy Statement for
Northern Irelang and Policy CTY8 of Flanning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal fails to
represent a small gap within an otherwise substantially and continuously built
up frontage and would, it parmittad, result in the creation of ribbon
development along Crawfordstown Road.

« The proposel is contrary to Policy CTY 14 of Planning Folicy Statement 21,
Sustainable Development in the Countryside in that the building would. if
permitted create a ribbon of development along Crawfordstown Road and
would therefore result in a detrimental change to further erode the rural
character of the countryside.

« Having notified the applicant under Article 3 (6) of the Planning (General
Development Procedure) Order (Northern Ireland) 2015 the agent has failaed
to provide information requested by Transport NI. This information is material
to the determination of this application.

Case officer:

Authorised by:

Date:



Back to Agenda

MATRIX

TLAMNINI

Democratic Services

Newry, Moume & Down, District Council

Downshira Civic Centre

Downshira Estate

Ardglass Road

Downpatrick

ET30 8GQ 17" Ootober 2018

Dear Democratic Services

Speaking Request for ltem 1 - Planning Application Reference - LA07/20160758/0

Location - Lands approximately 50m south of Mos.56 Crawfordstown Road, Drumaness

This submission seeks to rebut the interprelation of the officers in reaching a recommendation to refuse
permission for the above applicalion being presented al the Planning Commitlee Mealing of 24™ Oclober
2018.

Reason for Refusal 1 & 2 = Palicy CTY1 & CTY 2a & CTYB - Principle of Development

PPS21 sels oul and identifies a range of types of development, which in principle are acceptable in the
countryside and that will contribute 10 the aims of sustainable development

There are two exceptions within the residential development, which are deemed to be relevant to this
propesal under Policy CTY 1, these are:;

7 - M dwelling sited within an existing cluster of buildings in accordance with Policy CTYZa ana;
2 — The develcpment of a small gap site within an otherwise substantial and continuously buill up
frontage in accordance with Policy CTY 8

Whilst paragraph 2.0 is not palicy It infroduces how the relevant planning policy is to be construed and
more impertantly that i must be read In conjunction with the contenis of other relevant planning policy
publications (DOE’s Application for Judicial Review v Planning Appeals Comnussion {2014) NIQE 4)

Paragraph 5.0 states that the provisions of policias contained within (PPS21) will prevall unless there are
other overriding policy or matenal considerations ¢ outweigh them and Justify a contrary decision, Cn
that hasis Policy CTY 1 must be considered subject to Paragraph 5.0

It s accepted that if the proposal meets the policy requirements of either exception, than It inherently
meets the requirements of Policy CTY1 — Develcpment in the Countryside and is a policy excepticn.

In addition, the Council would be obligated to consider all other material consideration under Paragraph
5.0 of PP521 and | note appeals 201 1/AC178, 2013/A0133 and 2017/40147 also supporl this approach.

Matrix Flanning Consultancy T 02891 828375
Saba Park, 14 Balloo Avenue, Bzangor, ET18 70T M O7974 199045
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Policy CTY2a — Mew Dwellings in Existing Clusters

The Case Officer's Report describes the area as ‘nucleated” by single dwellings. This is an acceptance
of a formatien or cluster of development at this location.

It is significant that there is no explanatory text to accompany Paolicy CTY2a Where there is any
ambiguily in its wording or approach, the applicant is entitled to have their proposal assessed on the
basis cf the Interpretation most favourable to them - The presumption In favour of development - as

 the “Bla: i & Editi i

The Officer's consideration and anzlysis of Policy 2a extends to six words, where il states; “no focal
point, no visual entity”. This is a direct raference to criteria 2 and 3 in Policy CTY2a and therefore a clear
acceptanca that criteria 1,4,5 and 6 of Folicy CTYZa are all mel.

It would be cpportune ta highlight that policy does not nead to be “slavishly” adhered fo and Policy does
nol confer legally enforceable righls or dulies. Il provides guidance as lo the approach the LPA will
genarally adopt in considering planning spplicaticns.

The criteria are thersfare not mandatory requirements and any failure to meet ane or mare of them must
be considered agains! other matenal considerations and the broad thrust and direction ef the policies
objectives - as indicated in the “Planning Appeals Principles 4% Edition 2014 by William Orbinson QC

The proposed site is located in the middle of an accepted concentration of development, which is
nucleated at this location. There is strong awareness of the cluster of development, which extends along
both sides of the Crawfordstown Road, as accepted by the Council's Cfficer and the Head of Planning
when wa visited the site on 31/08/2018.

Develcpment is particularly concentrated at this section along both sicas of the Crawfordstown Road. [t
constitubes approximately =30 buildings and extends for =900m. It clearly appears as a visual enlity in its
own right, when considering the scale and saturation of cevelopment is cutwith the sattlement limits of
Drumaness to the north west and Loughinisland to the south east

Eoth appeals below did not have the same concentration of buildings over a prolenged distance.
However, were regarded as meeting the visual entity in the local landscape, as per Criterion 2 of Policy
CTY2a.

A further appeal 2015/A0160 would provide reassurance that the cluster of develaopment at this location
on the Crawfordstovm Road would salisly the policy lest of Criterion 2,

In respect of Criterion 3 and the censideration of a “focal point”. | would direct the Planning Commitiee to
a very recent appeal decision under 2017/ADZZZ, where the Commissioner provided balanced
consideration of the £ criteria contained in Policy CTY2a. The proposal complied with 5 out of the &
criteria and the Commissioner detenminead that;

“The proposal meets the other five requirements of Policy CTYZa and can be said to comply with the
averall thrust of the policy, which is ta round off and consolidate existing development without changing
the overall characler of the area. This being the case | do not find it a delermining failing that the cluster
is not located at a feecal point or & crossroads. Pollcy CTY2a is met in the round and the proposed
development is acceptable in principie”

Matrix Flanning Consultancy T 02891 828375
Saba Park, 14 Balloo Avenue, Bzangor, ET18 70T M O7974 199045
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This approach was also expressed in appeal 2D10/A0202 where in considering criteria 3 tha
Commissioner stated:

“There Is no social’community bullaing/facility current!y in the vicinity of the appeal site. There is merit fn
the appellants’ point that the critedon is hot excluaive in its aefinition of a fecal Eﬂf-"'.'-l and that stated
examples of such is nol an exhaustive list. Netwithstanding, the tarm Yocal point” suggests a singla
entity and nol an existing clusier of development olbiervrse the third critenon would add nothing (o the
policy in the round and be extraneous’,

Whilst this cluster is nol associated with a focal point and does not meet the letter of Criterion 3, the
referenced appeals would indicate that this is not always determined, as the Commission will always
consider the objectives and essential thrusi of the policy where a proposal on its face fails to meet the
latter af the policy

Therefare taking account of the above the following faclors would also cubweigh that the cluster is not
asscciated wilh a focal point — Criterion 3,

+« Thera are several focal points in the wider vicinity of the applicalion site at either end of tha
Crawfordstown Road, namely 5t Colemans GAC, cross roads at the jurction with the Heights
and Loughinisland GAQ at the junction of Tecconnaught Road/Crawfordsiown Road,

« The site is previously developed land in the context of the existing buildings, containers and
hardcored yard that are present;

+ It is contained by adjoining dwellinga on twa of its three side and laking account ef its size and
relationship it accords with the existing pattern of development;

+ The sile is unsuitable for agricultural use and all services are available on site;

+ Thnere would be environmental improvement as result of its redevelopment;

+ ltiz asmall gap site under Pelicy CTY 8 within an ctherwise substantial and continuously built up
frontage that extands for 350m along this side of the Crawfordstown Road. It is contained by
MNes 56, Nos 58 and No.60 te the Nerth and an agricultural building ta the south. Thera ara more

than 3 buildings, which all have rvad froniage.

« The vegetation and rocky oulcrops contain the development and there is no demonstrable harm if
the sile was developed Tor a single dwalling.

On this basis the proposal is not at odds with the spirit of Pelicy CTY2a of PPS21 and would represent
sustainable development as per the overarching aims and obje ctives of PPE21, a5 such the Council has
failed to demonsirate reasoned analysis of the Policy CTY2a's implications for the proposed
development and have nol sustained lheir reasons for refusal.

Matrix Flanning Consultancy T 02891 828375
Saba Park, 14 Balloo Avenue, Bzangor, ET18 70T M O7974 199045
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Reason for Refusal - 3 — Policy CTY 14 - Rural Character

Policy CTY 14 indicates that planning permission will be granied for a building in the countryside whera it
does not cause a detrimental change to or further erode the rural character of an area. |t goes on 1o
state that a new building will be unacceptable in instances where. inter alia, it 1s unduly preminent in the
landscape. results in suburban style build-up of develapment when viewed with existing and appreved
buildings, or it does not respect the raditional pallern of setllernent exhibited in that area.

The area is charactensed by numerous single dwellings with road frontage or set bacx off the road and |
note the Case Cfficar’s Report accepts that development is "nuclealed” at this lccation.

The report openly accepts that “ihis area has seen a consigerable amouni of development” by way of
single dwsllings and that it is "already heavily devaloped”.

Paying regard to the analysis provided by the Case Officer it could not be reasonably or logically be
suggesled thal the exisling characler of the area is rural in nature, as il has glready wilnessed significant
change following the devalopmant constructed on the ground and is more suburban in appearance.

Notwithstanding this the Casze Officer accepts that, " There are no long-distance views of the site given
the dcpography or the land and existing planting” and thal lhe site s well integraled and lacks
prominence. Furthermore, the case officer considers the application sile “wouid not be an unreasonable
plot size when read in the context of the wider area”.

The characteristics of the site and the area would not suppart a conclusion that the proposal wauld
cause a detrimental change to the rural character of the area anc this conclusion runs contrary to the
Case Officer s own analysis.

The proposal is nol unduly praminent in the |landscapa and has a suitable degree of enclosure. Taking
account of the character already displayed, this proposal would have no detrimental change and can be
absorbed Into the exisling grouping through rounding off and consolidation and the reason for refusal
has not been sustained,

In respect of the proposition that the proposal is contrary to Criterion (d) and will create & ribbor of
development. A ritbon is defined al paragraph 5.33 and allows for buildings site back, staggered or at
angles and with gape betwaean them If they have common frontage or they are visually linkad.

The Planning (General Parmitted Development) Order (NI) 2015 defines a “huilding” to incluce "any
structure or erection, and any parl of & building, as su defined, bul does nol include plant er machinery
comprised in @ building.

There are clearly buildings to the south and north of the site that meet the definition of a building as per
the GPDO that constitute a ribbon and as such a building on the proposed site would be contained by
this development and could not craate or add to a ribbon of developmant that already exists and ta which
it is contained within.

Matrix Flanning Consultancy T 02891 828375
Saba Park, 14 Balloo Avenue, Bzangor, ET18 70T M O7974 199045
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Reason for Refusal — 4 — Article 3 (6) of the GOPO — Access

An email was sent to the Local Planning Office on 12/10/2018 with an attached map depicting visibility
splays of 2.4m x 60m.

The following points were also presented in respact of this aspect;

1 — The Case Cfficer nor DF| Roads can lawfully seek the giteration of an existing access, which serves
the two existing dwellings for mare than & years. Therefore Q.12 is correctly completed.,

2~ The Case Officer accepls that the sile s "operating as a yard, but nol clear exactly what". Therefore,
taking account of the fact that the existing access serves two dwellings and a yard to which there is no
condition on the frequency of two-way trips(arrivals/departures). The proposal would accord with
paragraph 1.2 of DCAN 15 in that no intensification is considered 10 occur when a proposed
development would increase the traffic flow using an access by <5% (See Attached extract from DCAN
15)

3 — The response from DFI Roads of 2.4m x full fromtage is ambiguous, for example; does it mean
frantage of the site, development frantage or road frontage? | have never seen a request for visibility
splays expressed in thal manner. Allached are Lhe available splays.

Following the common law principlas in the judicial interpretation of Belfast City Council v PAC {2018}
NIQB 17 and the direction of Section 59 of The Planning Act (NI) 2011, The Council is required to
consult with DF| Roads in respect of the following information. as it is materially relevant to the Council
decision.

Conclusions

The guiding principle is thal plamning permission should be granted unfess there is demonstrable harm o
the Interasts of acknowledged importance.

The proposal is an exception under Policy CTYZa as indicated and it would also accord with Policy
CTY8. Taking account of all material considerations and demonstrating reasoned analysis to the Policies
implications 1o the proposed development. it [s apparent that the Officer's have not sustained their
reasons for refusal.

MNo harm has been demonstrated and there are no 3" party objections.

If you require anyihing further, than please do not hesitate ta contact me.

Yours sincerely

Andy Stephens
EBA Hons, MSc
Planning Consultant

Matrix Flanning Consultancy T 02891 828375
Saba Park, 14 Balloo Avenue, Bzangor, ET18 70T M O7974 199045
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Appeal Reference: 2015/A0160
gal by- Mr Claran cCov
ect of APPE? The refus f outling planning permission
osed pevelo ment pwelling
Location: Between guery Hnad.‘l'unme.bndge
planning thority: and ™ 1ownabbey gorough Councl
Application Reference: 3l 204500168/
procedure: \Written repre tations and accompanied cite visit on 13"
il 2016
pecision BY: Commissioner D1ane o'Neill, dated o7 ppril 2018
pecision
e appeal owed and outline planning permission is granted subject 10 the
conditions et out below
Reason®
The main iegues in s appeal are whether the pmpus&d deua}upment
s accept ble in principie
. jmpact on ural ch aracter
s impact on residential amenity
- wo&ﬂﬂ integraie into 1 coun jde
The appes! site 18 jocated M the l:ﬂunlryside and any speciiic PO y in the local
deve‘tapmant pl Antrim AF Plan 1982-2001, relevant 10 thi o is outdat
nd therefore no relevant. The main licy text is provl by Planning
gy Stateme '21:5ustainah'| Develop mtintn Countryside (PPS 21)
ATy 1 of PPS out a range of types Of development which in
ca considere be acceptabls In th muntrys.ide and th will contribute
af ustainablé develnpmem. per of instanc n planning
4 be granted for a singl dwelling @ outline The appeliant
ts an infill ﬂppur{uniw rdance
lopment at this

of develop™ %C
I gap sile sufficient gnly to 8¢ modate up to @
mpliﬁcaﬁun yithin P n §.34 states a
Jer bulldings t requires four gpecific glements
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to be met: the gap site must be within an otherwise substantial and continucusly
built-up frontage; the gap site must be small; the existing development pattern
along the frontage must be respected; and other planning and environmental
reguirements must be met. Policy CTY 2a states that planning permission will be
granted for a dwelling at an existing cluster of development provided six criteria
are mel; the fifth crilerion requires that the development to be capable of being
absorbed into the existing cluster through rounding off and consolidalion and that it
would not significantly alter the existing character or visually intrude into the open
countrysida.

6. The appeal site is located within an exisling ribbon of road Ironlage development
consisting of the seven dwellings Inciuding and located between Nos.62-74
Roguary Road. Whilst it was accepled that the approved site
(LAD3/2015/0206/F), located between Mos.66 and 72b, should not be included
within the ribbon of development given thal it is only being cleared, it was not
disputed by the planning authority that the appeal site was localed within a ribbon
and existing cluster of development therefore meeting the first element of Palicy
CTY 8 It was however argued that there is no existing gap to allow infilling to
take place given that a dwelling and garage exist immediately to the rear of the
appeal site and that the proposal would significantly alter the existing character of
the cluster.

7. The appeal site is located between the dwellings at No. 72a and 72b and to the
front of No.72. Mo objeclion was raised in relation to the size of the appeal site's
plot and therefore the proposal meets the second element of Palicy CTY B.  In
terms ol the development patiern and character of the existing cluster, the existing
dwellings along the frontage have substantial open front gardens and whilst they
are located in the countryside, the dwellings have a suburban character. MNo.72 is
set further back than the other dwellings and is therefore al odds with the
development pattern along this frontage. = Whilst No.72 would be behind the
proposal, if the dwelling were positioned in the identified hatched area, the plot
depth and separation dislance would ensure thal the arrangement was
satisfaclory. = The proposed dwelling would also have a front garden arsa
comparable in length to the adjacent properties. The planning authority stated
that it fails 1o mest the requirament of Policy CTY 8 that it is ‘without
accompanying development 1o the rear’, however this reference is in terms of
determining wheather there is a substantial end continuously built up frontage. The
appeal praposal would therefore respect the existing development pattern. As a
resull, the appeal proposal mests this third element of Policy CTY 8. Being
located within the middle of an accepled exisling suburban cluster of development,
there would therefore be no significant change to its character in terms of Policy
CTY 2a.

8.  While the planning authorily raised concern about the impact of the proposal on
the residential amenily of the existing residents of No.72 Roguery Road and of the
proposed residents, no such concarns were raised by the exisling residents.
Given the open nalure of the neighbouring plots, the separation distance belween
the proposal and No.72 and the positioning of No.72's privale amenity space to
the side of the dwelling, | am not persuaded that there would be an adversely
impact on the amenity of either tha residents of No.72 or those wha would live in
the proposed dwelling. Accordingly, the second and third reasons for refusal, in
relation to this matter, are therefore not sustained.

201 5/AD1E0 2
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8. Policy CTY 13 states that planning permission will be granted for a building in the
countryside where it can be visually intagrated into the surrounding landscape.
The planning authority's objection under this policy is in relation to criterion (b),
that the site is unable to provide a suitable degree of enclosure in order for the
development to integrate it in the landscape. The fourth criterion of Pelicy CTY
2a also requires that the identified site provides a suitable degree of enclosure and
Is bounded on at least two sides with other development in the cluster, When
travelling between Nos.72b and 74 Roguery Road and approaching the junction of
Cloeghogue Road, the open nature of the appeal site and the existing development
is apparent.  Nevertheless the appeal site is positioned in the middle of an
existing suburban cluster of buildings with development present on three sides.
The proposal would be integrated by this built form and would not therefore have
an adverse impact on the character of this area. The fourth reascn for refusal is
therefora not sustained.

10. As the appeal proposal complies with the environmental and planning
requirements under Policy CTY 13 and no objection was raised in relation to
Policy CTY 14, this element of Policy CTY 8 is mel. Accordingly, the second and
third reason for refusal, in so far as they relate to ribbon development and the
character of the cluster, are not sustained.

11, As the proposal complies with Policy CTY 8 and Paolicy CTY 2a of PFS 21, it is
one of the specified types of development considered to be acceptable in the
countryside under Policy CTY 1. Accordingly, the first reason for refusal is not

sustained.

12. Given the surrounding caonlext, a ridge height restriction of no more than 5.5
metres above finished floor level and 2 siting condilion keeping the development in
line with the adjacent dwelling (No.72b) would be appropriate and necessary in the
interest of visual amenity.  Whilst it is necessary that a landscape plan is
submitted in the interest of visual amenity, givan the apen nature of the plots in
this area, it is not necessary lo condition that a 2m fence be erected and hedgerow
be planted behind the building line of the proposed dwelling.

Conditions

(1) Except as expressly provided for by Conditions 2 and 3 the following resarved
malters shall be approved by the planning authority - the siting, design and
external appearance of the dwelling and means of access thereto.

(2) The dwelling shall be sited within the area hatched on Drawing LC1 1:2500 site
location map dated May 2016.

(3) The ridge height of the dwelling shall not exceed 5.5 metres above finished floor
level and underbuilding shall not excead 0.45 metres at any point above axisting
ground level.

(4) Mo development shall take place until there has been submilted to and approved
by the planning authority a landscaping scheme illusirating the location, numbers,
species and sizes of trees and shrubs to be planted within the site. The scheme of
planting as finally approved shall be carried out during the first planting season
after the dwslling is ocoupied. Trees or shrubs dying, removed or becoming
seriously damaged within five years of being planted shall be replaced in the next

2015/A0160 3
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planting season with others of a similar size and species unless the planning
authority gives writtan consent to any variation.

{5) Application for appraval of the reserved matters shall be made te the planning
authority befora the expiration of three y=ars from the dale of this decision.

{6) The development shall be begun before the expiration cf five years from the date
of this permission or before the expiration of two years from the date of approval of
the |ast of the reserved matters to be approved, whichever is the later.

This decision is based aon Drawing LO1 1:2500 site location map dated May 2015.

COMMISSIONER DIANE O'NEILL

2015/A01680 4
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2015/A0160

List of documents

Planning Authority

{Antrim and Newtawnabbey Borough Council): Statement of Case and appendices
(PA1)
Rebuttal (PA2)

Appellant:
Statameni of Gase and appendices
(A1)

List of appearances

Planning Authority

(Antrim and Newtownabbay Borough Council). Mr Barry Diamond

Appellant: Mr Christopher Cassidy (agent)
Mr Dane Heztley (agent)
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Back to Agenda

Mid & East
Antrim

Borough Council

OUTLINE PLANNING PERMISSION
Planning Act (Northern Ireland) 2011

Application No: LAD2/2016/0849/0

Date of Application: 28th October 2016

Site of Proposed Adjacent and to the east of no. 52 Ballymacvea Road
Development: Kells
Ballymena

Description of Proposal: Proposed dwelling in an existing cluster of development
Applicant:  Mr and Mrs D Maore Agent Matrix Planning Consultancy
Address: B Throncroft Address: 20 Old Belfast Road

Ahoghill Newtownards

Ballymena BT23 456G

BT42 1RX

Drawing Ref: 0171, 02
The Council in pursuance of its powers under the above-mentioned Act hereby
GRANTS OUTLINE PLANNING PERMISSION

for the above-mentioned development in accordance with your application subject to
compliance with the following conditions which are imposed for the reasons stated:

1. Application for approval of the reserved matters shall be made to the Council
within 3 years of the date on which this parmission is granted and the
development, hereby permitted, shall be begun by whichever is the later of
the following dates -

i. the expiration of 5 years from the date of this permission, or

i. the expwration of 2 years from the date of approval of the last of the reserved
matters to be approved.

Reason: As required by Section B2 of the Planning Act (Northern Ireland) 2011.

Application No. LAJZ2016/0845/0 LAOZ
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Mid & East
Antrim

Borough Council

Approval of the details of the siting, design and external appearance of the
buildings, the means of access thereto and the landscaping of the site
(heremnalter called "the reserved mallers”), shall be obtained from the Council,
inwriting, before any development is commenced.

Reason: This is outline permission only and these matters have been
reserved for the subsequent approval of the Council.

The proposed dwelling shall have a ridge helght of less than 5.5 metres
above finished floor level and a low angle of roof pitch not exceeding 40
degrees.

Reason: To ensure thalt the development is (not prominent in / satisfactorily
Integrated inlo) the landscape in accordance with the requirements of
Planning Policy Statement 21 / the Strategic Planning Policy Statement / the
local area plan, with the adjacent residential dwellings

The depth of underbuilding between finished floor level and existing ground
level shall not exceed 0.3 metres at any poinl.

Reason: In the interest of visual amenity.

The roofing liles or slales shall be (blue/black or dark grav) in colour and shall
be flal and non-profiled.

Reason: Ta ensure that the proposzal is in keeping with the character of (the
rural arealthis Area of Oulstanding Natural Beauty )

The external wall finish to the propesed dwelling shall be a painted render in a
colour to be approved in writing by the Council or roughcast or fine grade
chippings not exceeding 3mm and the window frames shall be in accordance
with the Building on Tradition.

Reason: To ensure that the proposal Is in keeping with the character of the
rural area.

The proposed dwelling shall be sited as indicated on the approved site plan
drawing no. 02 date stamped 28th QOctober 2016.

Reason: To ensure that the development is satisfactarily integrated into the
landscape and lo preserve the amenily and privacy of the adjoining dwelling.

in accardance with the requirements of Flanning Policy Statement 21.

Applcaton Mo LAOPZOTEMEA0 LADZ
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Mid & East
Antrim 106

Borough Council

8. A scale plan and accurate site survey at 1.500 (minimum) shall be submitted
as part of the reserved maltiers applcation showing the access to be

constructed and other requirements in accordance with the attached form
RE1.

Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users.

Informatives

1. This permission does nol siter or extinguish or otherwise affect any existing or
valid right of way crossing, impinging or otherwise pertaining to these lands.

2. This parmigsion does not confer title_ It is the responsibility of the developer to

ensure that he controls all the lands necessary to carry out the proposed
develcpment.

3. Septic Tank emptying. The applicant must provide a hard standing area with a
3.5m wide access capable of supporting the weight of a sludge tanker within 30
metres of the septic tank.

Dated: 12th December 2016 Autharised Officer

Application No. LAG220160829/0 LAD2
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Application 10: LADZ/2076/084%/0

Delegated Application

Development Management Officer Report

Case Officer: Szan O'Kane

Application ID: LAC2/2016/0848/0

Target Date:

Proposal:
Proposed dwelling in an existing cluster of

development

Location:
Adjacent and to the east of no, 52
Ballymacvea Road Kells Ballymena

Applicant Name and Address:
Mr and Mrs D Moore

Agent Name and Address:
Matrix Planning Consultancy

8 Throncroft 29 Old Belfast Road
Ahoghill Newtownards
Ballymena BT23 435G

BT42 1RX

Date of last

Neighbour Notification: 3rd November 2016
Date of Press Advertisement: 10th November 2016

ES Requested: No
Consultations:

Consultation Type | Consultee Response
Representations:
Letters of Support None Received

Letters of Objection Mone Received

Felilons anag signaturas

Mo Petiicns Received

Number of Petitions of
Objection and
signatures

Mo Petitions Received

Summary of Issues:

Page | of 6
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Applicaton ID: LACZ2018/084800

Site Visit Report ‘

Site Location Plan:

s

Date of Site Visit: 29/11/16

Characteristics of the Site and Area

The application site is located in the open countryside as defined by the Ballymena Area Plan
1986-2001 along the Ballymacvea Road, approximately 300m south east from the junction with
the Lisnevenagh Road (A26) and approx, Zkm scuth west of the settlement of Kells. A shared
private loose stone laneway runs aleng the site boundary to the east and connects the
Ballymacvea Road to the Lisnevenagh Road (A25) The site is an agricultural field, broadly
rectangular in shape measunng approx. 50m x 85m. The northeast boundary (roadside) is
formed by a mature tree lined hedgerow broken only by a vehicular gateway proviging access lc
the existing fizld. Both the northwest (adjacant to no. 52) and southeast boundary (adjacent to
laneway) are mature hedgerow boundaries The southwest boundary (adjacent to no. 48) is
formed by a non-native maintained hedgerow. The site levels nse steadily from the Ballymacvea
road in a south-westerly direction o approx. 2m above the leve! of the roadway.

The surrounding built context to the Ballymacvea Road comprises 8 no detached cwellings

immediately to the west of the proposed site and set back 28m on average from the roadside in

large plots with gardens to the frent.
Planning Assessment of Palicy and Other Material Considerations

Relevant Planning History
No relevant planning history

Consultations

Transport NI: No cbjections subject to conditions

Environmental Health Department. No respanse

DAERA: \Water Management Unit: No objections

DAERA: IPRI advised thal occupants of the proposed dwelling may suffer loss of amenity due 1o
proximity to the poultry farm (280m NW)

NI Water — Generic rasponse.

Page 2 of 6
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Application 1D LAO2/2016/0849/0

Representations
Standard Neighbour Notification was issued 03/11/2016 — No objections
Press advertisement 10/11/2016 — No representation raceived.

Consideration:

SPPS- Strategic Planning Policy Statement (SFPS3)

Flanning Policy Statement 3 - Access, Movement and Farxing (PP33)

Flanning Policy Statement 21 - Sustainable Developmenl in the Countryside (PPSZ1)

SPPS

The SPPS is a statemenl of the Department’s policy on important planning matters that should
be addressed across Northern Ireland. Any confiict between the SPPS and any policy relained
under the transitional arrangements must be resolved in the favour of the provisions of the
SPPS. The SPPS operates a general presumption in favour of development unless there is
demanstrable harm to interests of acknowledged importance. Provision is made for dwellings in
existing clusters meeting the policy requirements

PPS21
Policy CTY 1 states that there are a range of types of development which in principle are
considered ta be acceptable in the countryside and that will contribute to the aims of suslainable
cevelopmeni. Cne cof these is the developmen of new dwellings in exisling clusters, the
requirements are set oul Policy GTY2a as follows:
Planning permission will be granted for a dwelling at an exisling cluster of development provided
all the following criteria are met:
« the cluster of develcpment lies outside of a farm and consists of four or more buildings
(excluding ancillary buildings such as garages, outbuildings and open sided structures) of
which at least threa are dwallings;

The proposed site lies outsids of a farm on the Ballymacvea Road. Immediately west of the
proposed site are six no. detached dwellings that front directly onto the public roadway Directly
to the south of the proposal site are six furlher cwellings, therefore the proposed site satisfies
this elament of the policy

= the cluster appears as a visual enfity in the local landscape;

There is a line of six dwellings along the Ballymacvea road to the wesl of the subject site. Each
of these dwellings presents a strong frontage Lo the public road. When traveling along lhe
Eallymacvea road in a westerly direction this row of buildings together with the proposed site
reads as a visual entity in the local landscape. This is strengthened by a further six dwelling
located to the south of the proposed site.

= the cluster is associated with a focal point such as a social / community building/facility,
or is located at a cross-roads,

There has been no evidence presented to demonstrate that a focal point such as a social /
community bullding/facility is in existence. The development site iz not located at a cross roads.

» the identified site provides a suitable degree of enclosure and is bounded on at least two
sides with other development in the cluster,;

The propased sile is bounded to the northwest by the exisling dwelling at no. 52 and to the
southwest of the proposal by an existing dwelling at no. 48. There are mature boundaries on all
aspects which provides & suitable degree of enclosure.

Page 3 of 6
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Application ID: LAQZ/2016/084 WO

+ development of the site can be absorbed into the existing cluster threugh rounding off
and consclidation and will not significantly alter its existing character, or visually intrude
into the open countryside, and

The proposed site is bounded to the northwest and southwest by no. 52 and no. 48 Ballymacvea
road and is contained to the south east by a private hardstanding laneway. It is considered that a
dwelling on the proposed site would be absorbed through rounding of and consolidation and not

significantly alter the existing character or infrude into the open countryside.

» development would not adversely impact on residential amenity,

The proposed site illustrales a detached dwelling that respects the existing development pattern.
The closest existing dwelling, at no. 52 Ballymacvea Road is approx. 30 metres from the
proposed dwelling, therefore there is no indication that there will be any adverse impact on
residential amenity

Policy CTY 13 — Integration and Design of Buildings in the Countryside

Planning permission will be granted for & building in the countryside where it can be visually
integrated into the surrounding landscape and it is of an appropriate design

A new building will be unacceptable where:

(a) it is a prominent feature in the landscape; or

(b) the site lacks long established natural boundaries or is unable to provide a suitable degree of
enclosure for the building to integrate into the landscape; or

(c) it relies primarily on the use of new landscaping for integration; or

(d) ancillary works do not integrate with their surroundings, or

(e) the design of the building is inappropriate for the site and its locality; or

(1) it fails to blend with the landform, existing trees, buildings, slopes and other natural features
which provide a backdrop; or

(g) in the case of a proposed dweliing on a farm (see Policy CTY 10) it is not visually linked or
sited to cluster with an established group of buildings on a farm.

The proposed site layoul indicates a detached dwelling set within a substantial site that respects
the existing development pattern of the Ballymacvea Road. The proposed site is boundad on
three sides by established mature natural screening that will provide integration into the
landscape. The application is not associated with a farm, therefore there is no requirement for it
to be associated with existing farm buildings. The sumrounding built context comprises
predominantly of single storey dwellings with low ridgelines. The adjacent dwelling at no. 52 is 1
i storey, any design on the proposed site should respect the exisling built context by way of
ridge height. The design and layout of any building cou'd be controlled by way of conditions
altached to the determination.

Policy CTY 14 — Rural Character

Planning permigsion will be granted for a building in the countryside where it does not cause a
trimental change to, or further erode the rural character of an area.

A new building will b2 unacceptable where:

{a) it is unduly prominent in the landscape; or

(b) it results in a suburban style build-up of development when viewed with existing and

approved buildings; or

(¢) it does not respect the traditional pattern of settlement exhibiled in that area; or

(d) it creates or adds to a ribbon of development [see Policy CTY 8); or

(e) the impact cf ancillary works (with the exception of necessary visibility splays) would damage

rural character.

It is felt that the site offers adequate existing visual screening to prevent any dwelling becoming |

Page 4 ol 6
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Application 1D; LAD2/2016/0848/0

north west and scuth west. Thara is an existing laneway to the easl thal provides a nalural break
in the ine of development along Ballymacvea Road. The proposed site provides rounding of and
consolidates the existing development pattern in the area and as such does not read as a
suburban style build up.

Discussion.

It is felt that considering the various policy tests containad within PPS521 outlined above, on
balance the proposal respects the existing development pattern of the area by way of building
line and plot size. There is sufficient mature natural screening to facilitate integration. The
existing laneway that forms the eastem boundary provides a natural break in the built form along
the Ballymacvea Road. The exisling built context is predominantly 1 — 1 %% storey dwellings set
within large sites, any building on the proposed site should respect the prevailing contexi.

Neighbour Notification Checked Yes
Summary of Recommendation
Based on the above consideration outlined above | recommend the application for approval,

Conditions:

1. Application for approval of the reserved matters shall be made to the Council within 3 years of
the date on which this parmission is granted and the development, hereby permitted, shall ba
begun by whichever is the |ater of the following dates:-

i the expiration of 5 years from the date of this permission; or

i, the expiration of 2 years from the date of aporoval of the |ast of the reserved matters to
be approved.

Reason: As required by Section 62 of the Planning Act (Northern Ireland) 2011.
2. Approval of the details of the siting, design and external appearance of the buildings, the
means of access thereto and the landscaping of the site (hereinafter called "the reserved

matters”), shall be obtained from the Council, in writing, before any development is commenced.

Reason: This is outline permission only and these matters have been reserved for the
subsequent approval of the Council.

3. The proposed dwelling shall have a ridge height of less than 5.5 metres above finished floor
level and a low angle of roof pitch not exceeding 40 degrees.

Reason: To ensure that the development is (not prominent in / satisfactorily integrated into) the
landscape in accordance with the requirements of Planning Policy Statement 21 / the Strategic
Planning Policy Slatement / the local area plan, with the adjacent residential dwellings.

4. The depth of underbuilding between finished floor level and existing ground level shall not
exceed 0.3 metres at any point.

Reason: In the inferest of visual amenity.

0. The roofing tiles or slates shall be blue/black or dark grey in colour and shall be flat and non-
profiled.

Reason: To ensure that the proposal is in keeping with the character of (the rural areafthis Area
of Cutstanding Natural Beauty.)

Pape 5 of 6
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Applicaticn ID: LADZ/Z016/0849/0

6 The extemnal wall finish to the proposed dwelling shall be a painted render in a colour to be
approved in writing by the Council or roughcast or fine grade chippings not exceeding 3mm and
the window frames shall be in accordance with the Building on Traditicn.

Reason: To ensure that the proposal s in keeping with the character of the rural area.

7. The proposed dwelling shall be sited as indicated on the approved plan drawing no. 02 date
stamped 26th October 2016

Reason To ensure that the development is satisfacterily integrated into the landscape and 1o
preserve the amenity and privacy of the adjoining dwelling.
in accordance with the requirements of Planning Policy Statement 21.

8. A scale plan and accurate site survey at 1 500 (minimum) shall be submitted as part of the
reserved malters application showing the access to be constructed and other requirements in
accordance with the attached form RS1.

Reason: To ensure there s & satisfactory means of access in the interests of road safety and the
convenience of road users,

Informatives

1. This permission does not alter or extinguish or otherwise affect any existing or valid right of
way crossing, impinging or otherwise partaining 1o these lands.

2. This permission does not confer title. It is the responsibility of the developer to ensure that he
controls all the lands necessary to carry out the proposed development.

3. Septic Tank emptying. The applicant must provide a hard standing area with a 3.5m wide
access capable of supperting the weight of a sludge tanker within 30 metres of the septic tank.

| Case Officer Signature:

Date: JJ-12- /&

Appointed Officer Signature:
Dm: fgfl'l 1’6‘

Page 6 of 6
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Site Location Plan Scale 1/2500 @A4
Applicant - Mr & Mrs Moore m
Location - Adjacent and to the east of No. 62 Ballymacvea Road, Kells, Ballymena

Froposal - Proposed dwelling in an existing cluster of I:Ievelopment
DrawingNo.§716l01 A —7ii o
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1 Tha proposal is contrary 1o Policy CTY4 of Planning Policy Staternent 21,
Sustainable
Developmeant in the Countryside In that the reuse or conversion would not
maintain or enhance the
form, character and architectural features,
design and setting of the existing building and
would have an adverse effect on the character
or appearance of the locality and the new
axtensions proposed are not sympathetic to
the scale, massing, archileclural style and
finishes of the existing building.
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Newry, Mourne
and Down

District Council

Application Reference: LA0O7/2017/14B5/F

&

Date Received: Oct 2017.

Proposal:

Full planning permission is sought for amendments to the previous approval
R/2014/0654 for the conversion and extension of the existing barn to a form a
dwelling, with an additional extension now also proposed, on lands approx 250m
south east of 60 Killyleagh Road, Downpatrick.

Applicant: Mr J McCabe

Location:

The sile is localed in the countryside, batween Downpatrick and Killyleagh, in an AONB and
Area of Constraint on Minera! Developments, as identifiad in the Ards and Down Area Plan
2015. Itis also noted the Killyleagh Road is a Protecied Route, whereby this area is pre-
dominantly rura! in character. The site is also located close to the shore edge.

Site Characteristics & Area Characteristics:

The site cutlinad in red extends to include a barn and ruins of a former building, and an
access laneway and portion of a field,

The application site and subject building is set back some 200m from the Killyleagh Road,
wheareby lhere s no exsling access serving the sile. The roadside lield sils below road lavel
and includes a grass verge and hedgarow although the hedgerow is below road level,
whereby lhere is no access or laneway serving the sile.

The existing buildings are not readily visible from this road due to their size, set back from
the road and existing mature planting surrounding the site. There is an overgrown track
leading from the existing building to the boundary with the field which extends to form the
roadsice boundary, however this track ends at the boundary of this field and does not
continue to the read.

The building on site comprises a barn and ruins of a former building to the side. This barn is
constructed in stone with natural slate roof, whereby the surrounding lands are overgrown.

Site History:
A hislory search has been carried oul for lhe site and surrcunds whereby Lhe only relevant
history observed includes:
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R/2014/0654/F- Lands 250m SE of 60 Killyleagh Rd, Convarsion and exlension of
vernacular building to dwelling, Full, Approval, 12-10-15, Applicant: Mr J McUabe

Consultations:

Having account the nature of this proposal and constraints of the site and area, and site
history, consultation was undertaken with Transport NI, NIEA, Rivers Agency, Shared
Environmental Services and Environmental Health.

As outlined above there is a recent permission for a similar proposal on this site, which
remains extant, and is the fall-back position.

It is considered TNI, Rivers Agency, SES and Env Health offer no objections in principle.
MNIEA inihally expressed concerns and requested further information, and following the
submission of a Bat Roost Polential Survey and subsequent Bat Survey, in Jan and July
2018 respectively, now offer no objections.

(It is noted NED did not comment on the previously approved application, however as bats
are protected species, it is considered this information must be supplied and fully
considered, even though thera is a previous permission on the site. In any event , the
previous permission would have required to ensure no adverse impact cn any bats).

Objections & Representations

Having account the extent of the red line of the application site and current practice,
neighbour notification was undertaken with no.60 and €2 Killyleagh Rd in Oct 2017, while the
application was also advertised in the local press in Oct 2017,

No representalions have been received lo date (15-08-18).
It was nol considered necessary to re NN on receipt of he Bal Surveys as these were a
reques! lrom NIEA and lhe Planning Depl.

Applicable Policy considerations:-

RDS, Ards and Down Area Plan 2015, SPPS, PPS3, PPS6, PPS21, and supplementary
quidance including Building on Tradition (A Sustainable Design Guide for NI
Countryside).

The SPPS came into effect in Sept 2015, whereby the provisions apply to the whole of N.I,
and must be taken into account in the preparation of Local Development Flans (LDP) and
are malerial to all decisions an individual planning applications and appeals.

As stated above the application site is located in the countryside outside any designated
settlement development limit as identified in the Ards and Down Area Plan 2015, therefore
the relevanl policy context is provided by Planning Policy Statement 21: Suslainable
Development in the Countryside (PPS 21). PPS21 is identified by the Strategic Planning
Palicy Statement for NI (SPPS) as a retained paolicy document.

Palicy CTY 1 of PPS 21 lists a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development. A number of instances when planning permission will be granted
for an individual dwelling house are outlined.

Palicy CTY4 states that planning permission will be granted to proposals for the sympathetic
conversion, with adaption if necessary, ol a suitable building for a variety ol allernative uses,
including use as a single dwelling, wheare this would secure ils upkeep and retention.
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The SFPS however provides policy clarfication in that it states at paragraph 6.73 that
provision should be made for the sympathetic conversion and re-use, with adaption if
necessary, of a locally important building as a single dwelling.

The introduction of 2 locally important test and the change in the wording from PPS21
indicates a deliberate intention to clarify the type of buildings considered acceptable for
conversion.

The SPPS therefore cffers clarity on the type of buildings that could be considered sultable
for conversion. This list is not exhaustive and the cnus is on the Applicant to demonstrate
why a building could be considered locally impartant.

The transitional arrangements set oul in paragraphs 1.10 to 1.13 thereot state that where the
SPPS introduces a change of policy direction and/or provides a policy clanlication that would
ba in conllict with relained policy, the SPPS3 should be affarded greater weight in the
assessment of individual planning applications.

As outlined above there is already permission in place for the conversion and extension of
the existing barn to a dwelling under R/2014/0654.

This previous application was submitted in 2014 and was considered against the provisions
of PPS21 only (and not the SPPS), whereby Full permission was granted and remains
extant and is material to the consideration of the current proposal.

As such, while the provisions of the SPPS are noled, there is a lawful extant permission to
convert and extend the existing building to form a dwelling, which can be enacted, thus is the
genuine ‘fall-back’ position.

It musl be noted however that if there was no previous permission the principle of this
conversion would likely fail the requiremenls of the SPPS for a locally importan! building.

However, in light of the above, it is considered no objections can be raised to the principle of
a conversion in this instance, whereby the assessment is restricted to the amendments to
this previous permission.

As part of this proposal a P1 form, Design and Access Statemeant, site location plan,
approved plans and proposed plans have been submitted. (Several amendments were made
to the design of the building in July 2018, although the footprint largely remained the same).

As slaled above the site comprises an exisling bam building which 15 sel back approx 200m
from the Killyleagh Read. surrounded by mature planting, with minimal presence or visual
impact from any public viewpoint. There are no other dwellings in the immediate vicinity of
the site which will be impacted upan by the development.

This application seeks to convert the existing barn to & dwealling togethar with the extensicon
previously permitted, and also & new additional extension.

It is noted during the processing of the previcusly approved application it was originally
sought to create a bigger dwelling however the Planning Authority had concerns with the
level of works and intervention being proposad which did not maintain or enhance the form
and character of the existing building as per policy CTY4 of PPS21. As such a reduced
scheme was requested, and duly submitted showing the proposed new return remaved
which was subsequently approved
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This current application seeks to lurther increase the foctprint of the bullding, bath convearting
the existing barn, and extending it to the side in place of the existing ruins, as per the
previous approval, however now also proposes crealing a large new returm to the front which
will extend out in to the yard area.

This new return is much larger than that previously submitted and rejectad as part of the
previous application. Amendments are also proposed to the main building to be converted,
with existing openings closed and new openings created.

It Is considered the amendments and alterations to the existing building tc be converted will
result in the loss of original features and identity of the building.

The footprint of the new return is some 13m long and 6m wide, which is a larger footprint
than that of the existing building to be converted.

Current policy clearly states that new extensions are sympatheatic to the scale and massing
of the existing building, however this proposed return which is larger than the existing
building to be converted is clearly al odds with this policy, and is not acceptable

As outlined above It was previously sought te provide a return to the front of the bullding to
be converted however this was considered excessive and was rejecled, however this current
scheme proposes a further increase in the footprint, over and above that previously sought
and rejected, whereby the building to be converted will actually be smaller than the
additions. The previously approved conversion and extension comprised a 2 bedroom house
with large open plan kitchen, dining and sitting room, which is considered suitable and
sufficient for a proposal of this nature.

It is acknowledgad that the applicant has an exiant permissicn for conversion of the subject
building pre the SPPSE reguirement thal the building be locally important, determining weight
is being attached lo this. The Planning Office are not therefore refusing the application on
lhe basis thal it is not a locally impordant building, but it 15 refusing the application in lerms ol
the new exiensions being proposed against CTY4 of PPS21.

The agent has bean made aware of the Planning Depts concerns, and has advised if
permission is not grantad on the basis of the current submission they intend lodging an
appeal with the PAC.

Recommendation: Refusal

1. The proposal is contrary to Pelicy CTY4 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the reuse or conversion
would not maintain or enhance the form, character and architectural features,
design and setting of the exisling building and would have an adverse effecl
on the character or appearance of the locality and the new extensions
proposed are not sympathetic to the scale, massing, architectural style and
finishes of the existing building.
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Previously approved site plan
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2. The propesal is cantrary to the SPPS and the Departments PPS 2 Natural Haritage
NHEB Areas of Oulstanding Natural Beauty in that the scale and design of the
proposed development is not sympathetic to the spacial character of the AolB in
general and of the particular locality.
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Newry, Mourne
and Down

District Council

Application Reference: LA07/2017/16894/RM

Date Received: 3™ November 2017

Proposal: Replacement Dwelling

Location: Adjacent to Junction of Vianstown Road and Bishopsbras Road,

Downpatrick.
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Site Characteristics & Area Characteristics:

The site is located at the junctions of the minor Vianstown Read and Bishopsbrae
Hoad, Downpatrick. It is comprised of two parcels of land, with an overall size of 0.9
hectare. The land is currently used for agricultural purposes. The site previously
conltained a dwelling, which has been demalished.

The site is defined by a deep grass verge at the rcadside, with a post and wire fence
on all beundanes except that 1o the south-east. It is noled that mature vegelation
1
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defines the boundary of the site along Bishops Brae Road and a clipped hedge
separates the two fields within the site. The site slopes steadily upwards from
Viansiown Road in an easterly direclion.

Characteristics of Area

The site is located outside the settlement limit of Downpalrick in the rural area. The
area is comprised of open countryside mainly in agricultural use with sparssaly
located rural dwellings and farms.

Site History:

R/2014/0328/0 —  Adjacent to junction to Vianstown Read and Bishops Brae Road
Downpatrick — Of Sile Replacement Dwelling — Granted —
13.11.2014

R/2011/0024/0 -  Adjacent to junction to Vianstown Road and Bishops Brae Road
Downpatrick — Off Sile Replacement Dwelling - Granted
23.06.2011

Planning Policies & Material Considerations:
| have assessed lhe proposal against the following relevanl policies:

« The Regional Development Strategy (RDS)

« The Strategic Planning Policy Statement (SPPS)

« The Ards and Down Area Plan 2015

« Planning Policy Stalement 3 — Access Movemen! and Parking

« Planning Policy Statament 21 — Sustainable Developmant in the Countryside

« Building on Tredition — A sustainable Design Guide to the Northern Ireland
Countryside

Development Plan — The Ards and Down Area Plan 20135

The site is located within the rural area as designated in the Ards and Down Area
Plan 2015.
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Consultations:
« Stalutory — Transport Nl — No cbjections

Objections & Representations

The following neighbouring properties were notified an 10™ November 2017;
« 35,39 and 40 Vianstown Road

The application was advertised on 22nd November 2017.

There have been no representations received in relation to this application.

Consideration and Assessment:

The proposal is an application for reserved matters planning permission for a
replacement dwelling.

The principle of the replacement dwelling at this location has been approved under
R/2014/0328/0.

The conditions of outline were as follows
o Time limit
« Substitution for previous approval R/2011/0024/0
« General Design
« Demalition of existing building coloured GREEN
« Siting & Curtilage is restricted to the area shaded YELLOW
« Landscaping
« Detailed Floor levels
« Access
« Visibility splays

The application has been submitted within the necessary time frame and the
proposal 1s assessed as follows.

The proposal complies with conditions of outline planning permissian, in terms of the
time limit, siting, landscaping, access, etc. It is noted that the dwelling which
previously existed on site has been demolished to facilitate road improvements at
the junction of Bishops Brae Road and Vianstown Road. It falls therelore for the
Planning Deparlment to consider the design of the proposal under Policy CTY 13
Integration and Design of Buildings in the Countryside contained with PPS 21,

The proposed dwelling is predominantly single storey, with a maximum ridge height
of 4.7m above finished floor level. There is a two slorey element, providing lirst floor
bedrocom accommadation; this part of the dwelling will have a maximum ridge height
of 6.8m above finished floor level. The dwelling will have an overall length of 33m
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and will be finished with blue / black concrete roof tiles, smooth rendered walls with
stenework where shown.

Proposed Side Elevation

e ol R LT

Proposed Side Elevalion
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The proposed dwelling will be positioned 60m from Bishops Brae Road and 53m
from Vianstown Road at the nearest point. The dwelling will be gositioned so that
the front elevation facas towards the east. The proposad levels of tha site, will rasult
in the dwelling being approximately 5m above the road level at Bishops Brae Road
and approximately 10m above the level of Vianstown Read.

The proposed dwelling is cansidered to be excessive in length at 33m and in an
atlempt to justify it, the agent has stated in the Design and Access Statement that
the proposal is less visually obtrusive than the original dwelling given the proposed
siting beyond the existing mature hedgerow. In addition, the agent notes that the
previous dwelling was some 26m in length.

In ascsassment of the above, it is considered that the previous dwelling was a non-
listed roadside vernacular dwelling, which respected the rural character of the area.

The siting of the proposed dwelling as conditioned in the oulline approval ensures
that a suitably designed dwelling would have a lessar visual impact than the previous
dwelling given its separation and set back position from the public road. It is
acknowledged that the area conditicned for development and shaded Yellow on the
appraved plans, is elevated and a dwelling would be visible, albeit long distance,
from the public road network, along Vianstown Hoad, in addition to the views
obtained from the racecourse. It is therefore essential that a suitably designed
dwelling is proposed, given the elevated nature of the site. It is considered that the
dwelling proposad 15 not suitable for the sile, in that ils elongaled form and two
storey element would make it incongrucus in the local landscape. The agent has
been requested loa amend the proposal and has provided the planning department
with a preliminary sketch, however, it is considered that the issues raised have not
been satisfactorily addressed and therefore, the proposal, based on the formally
submitted drawings daled 3™ November 2017 are considered lo be unacceplable
and contrary to criteria ( e ) of Policy CTY 13.

In addition, it is considered that the overall size of the new dwelling would not allow it
to integrate into the surrounding landscape and the new dwelling, as proposed,
would have a visual impact which is significantly greater than the former building.
The proposal is therefore considered to be contrary to Policy CTY 3 ot PRS21.
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Recommendation: REFUSAL
REASON

1. The proposal is contrary to Policy CTY13 of Planning Policy Stalement 21,
Sustainable Development in the Countryside, in that the design of the
praposed building is inapprapriate for the site and its locality and therafore
would not visually integrate into the surrounding landscape.
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Addendum to Report Following Recommendation

Following the submission of the sketch proposal submitted via email by the agent on
the 09 April 2018, the agent was advised that the sketches did not address the
design issues with the proposal and thal it would be taken to Commitiee as a refusal.

The agent on the 4 July 2018 submitted a photographic analysis of the proposal on
the site. Whilst supporting the design concept chosen it did little to overcome the
fundamental design flaws of the proposal.

The agent was advised by letter by the Senior officer on the § September 2018 that
the applicalion would be recommended for refusal 1o the next available meeting of
the Planning Committee and advised again the reasons for rejection of the proposal.

Late information has been received by the Planning office from the agent dated 03
October 2018, showing amendments to the scheme. These revisions have been
reviewed and it is considered they do not overcome the reasons for refusal as
originally offered.
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The agent has reduced the dwelling frontage to 25m from 33m. The agent makes
comparison to the frontage of the original dwelling, however the original dwelling was
a linear roadside dwelling which nastled inta the hottam of the hillside. The current
application is proposed on an elevaled position on the hillside and for obvious
reasons an expansively designed dwelling with an incongrucus 2 storey element
cannot be accommodated on the site whilst achieving integration into the landscape.

This particular site given its elevated nature and topography reguires a bespoke
design which addresses the sites topography. It is cbvious that the design concept
for this proposal has nol been amanded lo take account of the site characieristics
and fails to have any regard to the design guidance document "Building on Tradition
A Sustainable Design Guide for the Northern Ireland Countryside”. (BOT) See
Extract from BOT below.

This is considered a complex house type which employs complex roof forms, varying
lengths of roof planes, a mix of gable widths, large scale and excessively small scale

B
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out shois/extensions relative to the main house form. All ideniified in BOT as
elements which result in poor or unacceptable design.
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The critical views of this proposal will be fram the Vianstown Read, in paricular
along the immediate site fronlage where views will be of the full frontage. Views of
the site will also be achieved from the Downpatrick Racecourse, where full frontal
views will be achieved.

Given lhe above il is considered lhal the proposed development lails to achieve a
suitable design for the site and therefore offends Policy CTY13 of PPS21 (e )

e) the design of the building is inappropriate for the site and its locality

The proposed development lies within the AoNB and as such is subject to PPS 2
NHE which refers to AoNB's.

Plarining permission lor new development within an Area ol Quistanding Natural
Beauty will only be granted where it is of an apprapriate design, size and scals for
the locality and all the following criteria are met:

a) the siting and scale of the proposal is sympathetic to the special character
ot the Araa of Outstanding Matural Beauty in general and of the particular
locality; and

b) it respects or conserves features (including buildings and other man-made
features) of importance to the character, appearance or heritage of the
landscape; and

¢) the proposal respects:
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- local architectural styles and patterns;
- fraditional boundary details, by retaining features such as hedges,
walls, trees and gates; and
- local materials, design and colour.
The current proposal is inappropriate for this AONB by virtue of its excessive scale
and design employad and therefore offends criterion { a) and ( ¢) of PPS 2 NHE.

Refusal is therefore recommended

1. The proposal is contrary to the SPPS and Policy CTY13 of Planning Policy
Statement 21, Sustainable Development in the Countryside, in that the design
of the proposed building is inappropriate for the site and its locality and
therefore would not visually integrale intoe the surrounding landscape.

o) The proposal is contrary to the SPPS and the Departments PPS 2 Natural
Heritage NH6 Areas of Outstanding Natural Beauty in that the scale and
design of the proposed development is not sympathetic o the special
character of the AoNB in general and of the particular locality.

Signad ik Dale i

SignEd L T T Date ||||||||||||||||||||
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Introduction;-

Initial Qutline Planning Permission Granted 21° June 2011 for replacement
Dwelling immediately East of the Original Dwelling house an the steap slope. This
site was impractical and the applicant became aware of the impending Road
Safety Works.

Outline Planning Permission Granted for Off Site Replacement Dwelling 10"
November 2014,

Applicant approached by Transport NI mid 2016 seeking an arrangement to have
the original dwelling demolished to accommmodate a road safety improvement
scheme at the junction of Bishops Brae Road and Vianstown Road.

Even though the applicant had no immediate need to seek Approval of Reserved
Matters at the time he was agreeable subject to NMDDC Planning confirming that
such demolition prior to submission of application seaking Approval of Reserved
Matters would be acceptable. See copy correspondence Appendix A.

Transport NI Road Safety Improvement Scheme commenced November 2016 and
completed early 2017. Original dwelling demolished at this time.

Approval of Reserved Matters submitted 3" November 2017 respecting ALL
conditions of prior Outline Planning Permission. There was no Ridge Height
Restriction conditioned in the Outline Planning Permission.

On the face of matters it would appear that if this planning application for
Approval of Reserved Matters is Refused the applicant will loss the right to
Replace the Dwelling demolished by Transport NI.

However, | contend that the vehicular access and visibility splays as conditioned
have been implemented. Thus the planning permission has been enacted.
Typically one would require Approval of Reserved Matters before such works
were carried out, however, in this unigue instance the warks were incorporated
as part of the agreement between the applicant and Transport NI who in turn

LAQG7/2018/1694 /RM - |unction of Vianstown Road & Bishopsbrze Road Downpatrick Page 1
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carried out these enabling works in accordance with the conditioned standards
stipulated in the Outline Planning Permission granted 10" November 2014,

Planning Case Officers Report on Initial Design:-

The initial Planning Case Officers Assessment Report is broadly speaking negative
in its interpretation of the proposal. It does not provide a comprehensive

assessment of the propaosal against Building on Tradition (BOT).

The photograph of the original dwelling on page 5 does not accurately represent
the setting of the former dwelling. It does however illustrate that the original
dwelling had a stepped rocfline.

The original dwelling was sited prominently on the road junction with FFL approx
1.5M above Vianstown Road at the RHS. The existing dwelling was overbearing on
the Vianstown Road. See Phatographs of Existing Dwelling Appendix B.

In discussing the levels of the proposal relative to Bishops Brae Road the Planning
Case Officers Report refers to the proposal being 5M higher. The Case Officer has
chosen to relate the Road Level at the Proposed Entrance to the Proposed FFL
rather than the 1.8M difference in level from the point of Bishops Brae Road
closest and adjacent to the building line of the proposad dwelling.

Furthermore there is no mention or recognition of the mitigating Planted
Landscaping illustrated on the Proposed Site Layout Plan at either side of the
proposed entrance laneway. This planting would compliment the existing
adjacent copse of mature Trees located along the boundary with Bishops Brae
Road.

In addition the Planning Case Officers Report fails to recognise the removal of the
existing mature hedgerow along the frantage on Vianstown Road by Transport NJ
as part of their Road Safety Improvement Scheme and the fact that a replacement
hedgerow has been established behind the new boundary fence at the top of the
embankment as part of the same works. Qbviously the new hedgerow will require

e ——————————————
LAO7/2018/1694/RM - [unction of Vianstown Road & Bishopsbrae Road Downpatrick Page 2



Agenda 12.0 / ltem 12 - LA07-2017-1694-RM (R Hutton).pdf Back to Agenda

several years to become fully matured and will then provide additional screening
of the proposal from that part of Vianstown Road.

The Planning Case Officers Report states that there would be long distance views
“...along Vienstown Road, in addition to views obtained from the racecourse.”

| do not agree with this statement;-

The views af the proposal from Vianstown Road are not long distant and are
intermittent and available from positions along the frontage of the intermediate
field fronting Vianstown Road from where the original dwelling was also visible,

Typical long distance views from Vianstown Road illustrating how existing mature
trees screen the proposal from view are included in Appendix C.

In relation to the views from Downpatrick Racecourse | must point out that the
only public area at Downpatrick Racecourse is around the Grandstand Complex.
The actual racecourse and the tarmac road running along side are private areas
not strictly open to the public. The tarmac road is specifically for Travelling Race
Stewards, First Aid Medical Vehicles and Travelling Veterinary Surgeons used only
during race days. This track is not a Public Amenity and therefore any view from it
must be discounted.

View from the Public Grandstand Complex at Downpatrick Racecourse is long
distant and included in Appendix C.

Note that the analysis of the initial design does not make reference to a
Designated AONB or PPS2.

e —
LAD7/201B/1694/RM - Junction of Vianstown Road & Bishopshrae Road Downpatrick Page 3
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Addendum to Report Following Recommendation.

Agent was contacted by NMDDC Planning email dated 9" March 2018 setting out
3 x issues with the initial design. These were;

» The frontage of the dwelling is excessive at 33M

® The two storey element complicates the design of the dwelling and is
considered inappropriate given the nature of the site.

¢ The overall design of the dwelling should be simplified, in terms of the
number of projections, roof types etc.

The email concluded "I am happy to consider a sketch plan by emall prior to
submission of any formal amendments and to discuss further, if you consider
that necessary.”

Agents emall response narrative with attached revised Sketch Plans / Elevations
was issued 9" April 2018.

See email copies in Appendix D.

Agent telephanes NMDDC Planning 20" June 2018 {call ref 112978375) having not
received any feedback to above email etc.

Agent is allegedly informed during return phone call on same date that the
proposal “...would be taken to Committee as a refusal.”

Agent submits photographic analysis based an Sketch Plan / Elevatians on 4" June
2018.

The issue in paint here is the agent was invited to submit sketch plans with an
offer to discuss further, The Agent is allegedly informed in a telephone
conversation that the matter is going before committee as refusal. Why was the
agent not informed in writing at that time?

This application was for Approval of Reserved Matters... the opportunity for
discussions vanished.

T —
LAD7 /201871694 /RM - Junction of Vianstown Road & Bishopsbrae Road Downpatrick Page 4
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Following telephone discussion with Senior Planner in response to my enquiry call
3" September 2018 (call ref 11360051) further correspondence arrives from
NMDDC Planning dated 5" September 2015. (see Apendix D)The points contained

therain are;

Owverly Complex Roof Shapes.

Overly excessive dwelling frontage at 33M
Overly excessive gable depths of 21M

An incongrucus 2 Storey element.

The sketch plans attached to the agants email dated 9™ April illustrated;

2no projections omitted from the elevation facing Vianstown Road.
Simplified plan and consequently simplified Roof shape.

“Gable” depth was a new issue. A "gable” is a specific term for a feature on
a building. There were no 21M wide gables. The side elevation containing
the Garage and Car Port projected on the side furthermost from Vianstown
Road and would not be visible in any case either from Vianstown Road or
Bishops Brae.

a simplified design with a 1% storey element in the sketch plan / elevation
yetin correspondence dated 5" September 2018 NMDDC continued to cite

“an incongruous 2 storey element”

The building line of the proposed dwelling was moved further back from
the existing boundary hedge. (Note the revised design submitted 3"
October illustrates proposed dwelling rotated so that the LHS when viewed
from Vianstown Road is a further 2.5M away from existing boundary
hedge)

One wonders was the email dated 9" of April and accempanying sketch plans /
elevations properly understood? Would a meeting have resolved the matter?

S
LACY J2018/16%94 /EM - Junction of Vianstown Road & Bishopsbrae Road Downpatrick Pape 5
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Following receipt of NMDDC Planning correspondence dated 5" September a
further revised design for the proposed dwelling was submitted for consideration
accompanied by written correspondence dated 3™ Octobar 2018,

The Front Elevation facing East and away from Vianstown Road towards the rising
hill together with the Side Elevation facing North will nct be viewed from any
point on Bishops Brae Road save for the existing field gate which is a fleeting
transit view not in the field of vision when travelling along that road in either
direction. S5ee photos in Appendix E. Also take account of the landscape planting
mentioned earlier.

NMDDC Planning illustrate a segment from Building On Tradition and state that
the proposed revised dwelling design “...is considered a complex house type which
employs complex roef forms, varying lengths of reof planes, o mix of Gable widths,
¢ large scale and excessively small scale outshat / extensions relgtive to the main
form. All identified in BOT as elements which result in poor or unccceptable
design”

Referring to the notes at LHS of BOT segment included in the Planning Case
Officers Report [Coincidentzlly entitled "Replacement; Scale & Size”. The heading
is conveniently not illustrated) | would argue the revised design;

® |s not inappropriately Bulky in that it does not possess wide gables / double
Ground Floor Room width.

+ Does not possess overly complex roof shapes

» Does not possess very larze dormers / dormers positioned hzlf way up roof
slope

» Does not possess excessively fussy appendages such as Bay Windows,
Porches and chimney breasts projecting from gable walls.

Compare the Rear Elevation Fronting Vianstown Road initial design to the revised
design. See Appendix F.

The amended design does however respect the design principles illustrated /
described on page 97 of BOT also dealing with “Replacement; Scale & Size”

LAOT f2018/1694 /RM - Junction of Vianstown Road & Bishapshrae Road Downparrick Page 6
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The proposed amended design is propartional to the original dwelling. See Site
Layout Plan Appendix F. The Linear form is not the preserve of "...roadside
dwelling which is nestled into the bottom of the hillside” as suggested in the
Planning Case Officers Repaort.

Page 98 of BOT entitled "Replacement Form” deals with the form of a proposed
building. Note paragraph 5.4.0 and the annex projections illustrated in the sketch
illustrated on that page. | again contend that the proposed amended design is
compliant in terms of its Form. If the proposed dwelling form as stated by NMDDC
Planning is of concern surely this would have been the relevant segment of BOT
to consider and state any short comings in the Planning Case Officers Report.
There is no reference to the BOT segment entitled “Replacement Form”.

Page 122 of BOT deals with principles of design in relation to efficiency and
orientation. Consider the sketches and principles of resource efficiency. These
important matters have been incorporated within the proposed design.

Paragraph 4.29 of SPPS states “Local design palicies and guidance shauld nat
lead to a rigid and formulaic approach to decision-toking but encourage good
design and responsible innovation, originality or initiative.”

| therefore contend that the proposed design for this off site replacement
dwelling as revised does not offend PP521 Palicy CTY 3 criteria (e) “the design of
the building is inoppropriate for the site and its locality;” and as a result reason for
refusal Nol should be dismissed.

LADT F201R /1694 /RM — Junction of Vianstown Rpad & Bishopsbrae Road Downpatrick Page 7
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Reason for Refusal No2 “The propesal is cantrary to the SPPS and the
Departments PPS 2 Natural Heritage NH6 Areas of Outstanding Natural Beauty
in that the scale and design of the proposed development is not sympathetic to
the special character of the AoNB in general and of the particular locality”

As previously alluded to above this reason for refusal was not mentioned in either
the assessment narrative or the May / June stated reason for refusal within the
Planning Case Officers Report for the initial design.

The Ards & Down Area Plan 2015 (ADAP2015) illustrates the proposal located in
normal Green Belt Policy Area.

Having been in professional practice for 28 years dealing with various Planning
Policy Maps for Down District and being familiar with both the ADAP2015 Draft
and Adopted Maps through participation in the Public Enquiry associated with
same | found this strange.

On 15" October 2018 | decided to attend NMDDC Planning Downpatrick to verify
the version of ADAP2015 Maps in my possession,

To my complete surprise | was informed that;

e The ADAP2015 Map having gone through due process including Public
Enquiry illustrates a different AoNB from that currently being used by
NMDDC Planning. (See Appendix G)

¢ NMDDC Planning have been using an “NIEA Map” illustrating an AoNB
which is considerably different from that published in ADAP2015. (See
Appendix H)

® The NIEA Map is not available on the Planningni Portal or NMDDC Planning
Website.

¢ There is no link or direction to the NIEA Map from either PlanningNI Portal
or NMDDC Planning Website.

* LUpon asking to see the NIEA Map | was informed that so far as that officer
was aware | was the first person to ask to see same.

* A handout copy af the NIEA Map was not available as a publication from
NMDDC Planning.

| e e T———r——— ———— e e r———r—————— ]
LAOT 2018 /1694 /RM - Junction of Vianstown Road & Bishapshrae Road Downparrick Page B
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e NMDDC Planning had become aware of an anomaly between the
ADAF2015 and NIEA Map approximately 3 years ago.

e NMDDC Planning came into possession of a copy of the NIEA Map circa 2
Vears ago.

e A large scale version of the NIEA Map had been placed on the wall of the
Flanner’s Dffices at Dawnpatrick approximately 1 yvear ago.

e NMDODC FPlanning had not infarmed the public including agents of the NIEA
Map’s existence by means of a press release or correspondence,

| requested that the large format map be removed from the Planning Office wall
and brought to reception far viewing.

As no other copy was available | reasoned to take a photograph of same. A part
copy of the relevant area from the NIEA AoNB Map contained in Appendix H has
been hatched RED by me to illustrate the additional Area of Qutstanding Natural
Beauty which now encompassed the proposed site and is substantial in variance
to the ADAP2015 AoNB.

| have spoken with several agents and not surprisingly they were all unaware of
the issue relating to the enlarged NIEA AoNB designation / mapping.

| have attempted to locate the NIEA Map on the internet and following a
reasonable length of time tearching | was unsuccessful.

The NMDDC Planner could not direct me to it.

At the very least there is a flaw if not a legal implication by virtue of the failure to
make the public aware of this change.

Has NMDDC “Council” body or it"s “Planning Committee” been made aware of
this variation? Is there a public record of this?

Was the NIEA AoNE map the subject of public consultation?

Was it made clear to the public by either NIEA or NMDDC Planning how it would
impinge on the ADAP20157

For this reason | contend that use of this reason for refusal is flawed, controversial

and potentially worthy of challenge at a different level of public administration.
. _ - __ __ _ _ ___ __ ___ _ _  _ — — - ]
LAOT/2018/1694 /BM - Junction af Vianstown Rpad & Bishopshrae Rnad Downpatrick Page 9
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The Planning Case Officers Report states “The current Proposal is inappropriate
for this AoNB by virtue of its excessive scale and design employed and therefore
offends criterion (a) and (c) of PPS 2 NHE.

This reason for refusal is conspicuous by its absence from the narrative and
reason for refusal of the initial dwelling design contained in the Planning Officers
Report.

It is unreascnable to have expected application of PPS 6 NHE when the public
have never been informed of the inaccuracy of ADAP2015 AoNB Desgnation /
Mapping. This has impinged on the rights of the applicant in this case.

| contend that failure to adequately notify the public of the intended change to
assessment of AoNB by NMDDC Planning by using the NIEA Map has put the
applicant and my business at an unfair disadvantage in the matter.

I look forward to an explanation of how this has been allowed to happen.

S e —————————— ]
LAD7/2018,/1694/RM - Junction aof Vianstown Road & Bishopsbrae Road Downpatrick Page 10
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Dapartmant for m
% Iﬁ oo
Q Bonneagair
@ www, [nfrastructurenl gov.uk
Southern Division Q

transportni

Lands Acquisition
5" Floor,
Mr Robert Huttan Mariborough house,
40 Vianstown Road Cenltral Way
Downpatrick Craigavon, BT64 1AD
BT30 8AA Tel: 0300 200 7892
Fax: 028 3834 1867
Email:
T orini. S oulhem@infrast &
ni.go.uk
Your refersnce;
Our reference:  MI/D/183657/28/15

Date: 28 July 2015

Cear Mr Hutton

RE: PROPOSED JUNCTION IMPROVEMENT SCHEME AT VIANSTOWN
ROADVEISHOPS BRAE ROAD DOWNPATRICK

| refer to the above and in particular our mesting on 21 June 2016 at which the
Department's proposals were cullined.

Al that meating it was agreed that confirmation would be sought from Planning Service
that should TransporiN! demolish the existing cld dwelling to accommedate the proposed
works it will net have any npacl on the reserved maliers application,

For your information | enclose a copy of the response raceived frem Planning Service
confirming that Council will accept as vahd a reserved matiers application following
demolition of the dwelling orovided that it is lodged within the stipulated time frame i.e
prior to November 2017.

In order 1o pragress the matter | would be grateful if you will condact me as soon as
possible to arrange a further meeling lo discuss the Deparimenl's proposals.

I can be centacted on 028 38320014,

You are further advised that a copy of this letler has been passed to your agent
Mr Michael Smith.

| trust this clarifies the position and | await your further communication
Yours S|ncerely
Cotn bt
IMLEY tNi}fL’a}
i/ Lands Officer

INVESTORS
IN PEOPLE
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Date: 27 July 20716

Your Ret DIU318106/002 Newry. Mourne

Our Fef R12014/0328/0 and Down
Distriet Councl

Liam Hanmaway
Chief Executive

Mr Simon Rizhamson
Divisional Manager
Transporthll
Southern Division
Mariborcugh Heuse
Central Way
Craigeven

ET34 1AD

Dezar Mr Richamdson
Re: Proposed junction Improvement Scheme - Vianstown Road/ Bishops Brae Road, Downpatrick

| refier to the above and to your letter of 23 June 20116 la the Chief Flanner Anthany McKay in ralation to the above scheme
and the planning aparowal granted by ths Depariment of Envircnment on the 10 November 2014 for a replacement dwelling

adjacent to the junction of Vianslown Road and Bishopsbrae Road Downpatrick for Mr R Hufion.

The planning condition on the approval stated in terms of expiry hat an application for approval of the reserved matles
musi be made o the Council witrin 3 years of the dale on which this permission is graned and the deveiopment, hereby

permitied, shall be begun by whichever is the later of the fol owing dales:-

. the expiration of § years from the dale of this permiss.an; of
i the expiraion of 2 years fram the date of approval of the last of the reser/ed matlers 1o be approved.

The Councll will accept as valid a reserved maners appication on the outlne within the stipulated tme frame even i the
dwe'fing has been demolished.

| trust this is inorder.

Yours Sincerely

Annefte MeAlamey

For Planning Manager

Oifig ar Lir Qifig Dhin Pédraig 1303 013 2233 (Courci) 43 freasia, aran Bun
Newry Office Downpatrick Office 0300 200 7830 (Pianning) s Acd Mnacha Thwd
DHegan Houe Doanshire Cwic Centre rovncA@nmardd.org serving Down
Managhan Row Downshire Estate, Aroglass Read  www newrymournedown crg and Soutli Armagh

Newry ET3S 80J Downzatrick BT30 632
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Existing Dwelling RHS Frontage to Viantown Raad.

Existing Dwelling LHS Frontage to Vianstown Road.



Back to Agenda

Existing Dwelling RHS Gable to Vianstown Road.
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Fiate A. Long distance {approx 1.5KM SW) view from Vianstown Road towards proposed site, The
mature trees in distance behind telecom pole obscure any view of the proposed dwelling.

~

late B Leng disance (approx 1.5KM SW) view from Vianstown Road looking straight ahead.
Proposed new dwelling sited to rear of mature lrees at LHS middle distance,
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Plate C Long distance view (approx500M SW) from Vianstown Road towards proposed site. The
mature trees cbscure any wew of the prupnsed dwelling.

Pllate D {ap prox ZSDM SW) from vnanﬁtcrwn H:}ad the mature trees cause intermittent transient
views only.
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Long Distance View (Zoom Lens) towards proposed site from Grandstand at

Downpatrick Racecourse. The proposzl will not be prominent on the landscape. The
propased dwelling shall be partially screen by existing trees and will enjoy a
backdrop provided by the rising landform beyond.
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subject: LAO7/2017/1684/RM - Replacement dwelling @ Vianstown / Bishops Brae Road, m
Downpatrick (Hutton)

From: claire.cooney@nmandd.org

Date: 09/03/2018 14:24

To: info@mscbe.co.uk

Michael,

The above site has been inspected hy myself and more recently by the seniar planner. While we
acknowledge the site has 2 backdrop and benefits from mature vegetation, we have concerns aboul the
design of the proposed replacement dwelling 2nd its visual impact, particularly when viewed on approach
frem the south along Vianstown Road.

It It considered that the

¢ the frantage uf the dwelling [s excessive at 33m
e the two storey element - complicates the design of the dwelling and is considered to be

\ inappropriate given the nature of the site
e the overall design of the dwelling should be simglified, in terms of the number of projections, roof

types etc.

A recommendation Lo the planning committee will not be made at this point, and you are being given an
opportunity to amend the design of the dwelling. 1am happy to consider & sketch plan by email prior Lo
submission of any formal amendments and to discuss further, if you consider that necessary.

“Regards

Claire Cooney
Planning Officer

Comhairle Ceantair an liir, Mhirn agus an Ddin
Newry, Mourne and Down District Coundil

Oifig Dhin Padraig
Downpatrick Office

Dawnshire Civic Centre
Dawnshire Estate, Ardglass Road
Daownpatrick BT30 6GQ

Council: 0300 013 2233
Blanning: 0300 200 7830

T
1of2 11% 12,/03/2018 08
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Subject: Re: LAD7/2017/1694/RM - Replacement dwelling @ Vianstown / Bishops Brae Road,
Downpatrick {Hutton) m
From: Michael Smith <info@mscbe.co.uk>

Date: 09/04/2018 12:25

To: claire.cooney@nmandd.org

Hi Claire, -

Further to your email below | have consulted with my client and now attach sketches of the
proposed revisions taking account of the points you raise.

The attached Proposed Site Layout has the revised bullding footprint illustrated RED. The Utility
Roam ie naw maved further back from the building line and is also reduced in added width to
the main element such that taking the perspective view from Vianstown Road and the existing
hedgercw(s) etc into consideration it will not be visible / read witn the main building frontage.

The family still have need of 5 Bedrooms. The Bedroom element has been revised thus; The
Two Storey element has been reduced ta storey & a half; the building line of this element has
been moved further back from the existing hedgerow; the front elevation / roof has been
simplified to reflect a mare simple traditional architecture; the overall length has been reduced
at the Northern end. Again taking the perspective view from Vianstown Road and the existing
hedgerow(s) etc into consideration these changes will improve visual integration.

Keep in mind the overall frontage of the original dwelling was 26M. The original dwelling was
prominent road side en a junction. The frontage of the revisad design is similar and taking the
set back distance and perspective view from Vianstown Road aided by the mature hedgerow(s)
elc the praposed is considered less prominent than the original dwelling.

Hoping you find the attached in order.

If you have any queries or reguire further information or clarification please do not hesitate to
contact me,

Regards

Michael Smith MASI MCIOB MRICS

On 09/03/2018 14:34, claire.cooney@nmandd.org wrote:

. Michael,
|

' The above site has been inspected by myself and more recently by the senior planner. While we

1of3 03/07/2018 06:
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Comhairle Ceantair ‘ m
an Iiir, Mhu

Liam Hannaway

Chief Executive

agus an Duin
E-::T:Ref: 05 September 2018 HEWI’)L MDUI'I'I.E
Our Ref LAG7/2017/1694/RM and Down

District Council

Michae! Emith Building Design
139 Ballydugan Road
Downpatrick

BT30 8HG

Dear Mr Smith

Re: Replacement dwelling (off site) Adjacent to junction of Vianstown Road
and Bishopsbrae Road Downpatrick

I refer Lo the above application with the Council for determination. Further to our telephone
conversation yesterday and following on from your telephone conversation with the case officer of

20 June 2018, I can advise as follows,

The proposad design of the dwelling is deemed unacceptable for this rural location as it fails to
comply with the design principles as set out in “Building on Tradition” A Sustainable Design Guide for
the Northemn Ireland Countryside. The design proposed employs overly complex roof shapes, an
overly excessive dwelling frontage at 33m, overly excessive gable depths of 21m, and an_
“incongruous cluded within the design. The proposed dwelling when viewed from
critical viewpoints will fall to blend into the landscape by reason of its inappropriate desian it
therefore fails to comply with PPS21 CTY13.

Whilst your supparting infarmation of 4 July 2018 it remains the opinion of the Planning Office that
the proposal is unacceptable for the above reascns and on this basis shall be presented to the next
available meeting of Newry Mourne and Down Planning Commiltee with a recommendation of

Refusal,

I trust that the abave sets out the current position on the application.

Yours Sincerely

r Planning Manager

Qifig an Lilr 0ifig Dhin Pidra 0300 013 2233 (Councl; Ag freastalai an Dan
Hm‘,‘ﬂ'ﬂh}_ Du.:npmtmg 0300 200 7830 (Flanning) APUE Ard Mhacha Thias
OHagan House Downshire Civic Cenire councikpnmandd org Serving Down
Maonaghan Rew Downshire Estate, Ardglass Road . Mewrymourmedown. ong and South Armagh

Nevary T35 82 Downpatrick BT30 6GQ
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Existing Raised Plantaticn along boun daf',r with Bishops Brae Road prevents any appreciation of
the proposal from this stretch of carriageway.
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View toward proposed site from upper reaches of Bishop Brae Road. The existing mature
hedgerow fronting the carriageway and the intermediate inter-field boundary hedgerows on the
LHS prevent any appreciation of the proposed dwelling.
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1.  The propesal is cantrary to Policy CTY13 of Planning Policy Stalemeant 21,
Sustzinable Development in the Countryside, in that the design of the proposed
building is inaporopnate for the site and its locality.

2. The proposal is contrary lo Policy CTY14 of Planning Policy Stalement 21,
Sustzinable Development in the Countryside in that the building would, i
permitied nol respect Ihe radilional pallern of selllemenl exhibiled in the area
in terms of poor giting and would therefore resull in a detrimental change to the
rural character of the countrysidea.
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Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2018/0658/RM
Date Received: 2" May 2018

Proposal: Proposed infill dwelling and garage

Location: lands located between 58 and 60 Drumgooland Road,
Loughinisiand.

Site Characteristics & Area Characteristics:

The characteristics of the site in guestion have not altered greatly from the time outline
permission was sought. The site is parl of a larger agricultural field, the site rises up from
the lane, the site rising in @ south eastern directicn. The site is lecated near the top of a
lane and sits off the road however due to the landscape and surrounding road network s
visible from surrounding roads. The site is defined to the lane side by a post and wire fence
with some naturally occurring planting, the boundary shared with the dwelling known as 60
Drumgooland Road is a post and wire fence and the boundary shared with 58 Drumgooland
Road is post and wire and planting and the rear of the site is not defined. Opposite the site,
on lower |lands sits an additional dwelling no 58A Drumgooland Roac.

The site is not located within any settlement development limits as defined in the Ards and
Dcown Area Plan 2015, No specific site constraints have been identified on the lands in
question which are currently in agricultural use.

Site History:
R/2014/0133/0 - Lands between 58 and 60 Drumgooland Road, Loughinisland - proposed
infill and garage- granted - 13-05-2015.

R/2002/1121/C - 300m SSE of 62 drumgooland Read, Loughinisiand — 1 no dwelling —
granted — 23-09-2003.

R/2002/1116/0 = 190m SW of 62 Drumgooland Road, Loughinsland 1 no domestic dwelling
= 14-11-2002 - granted.

R/2006/0981/RM - 300m SSE of 62 Drumgoocland Road, Loughinsland - 1 no dwelling - 09-
02-£007 - granted.
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R/2002/1122/0 - 170m SW of 62 Drumgooland Road — 1 no domestic dwelling — 3-03-2003
- granted.

R/2005/1525/F — 190m SE of 62 Drumgeoland Road - 2 storey dwelling — 7-12-2006 -
granted.

R/2002/1119/0 - 250m SW of 62 Drumgooland Road, Loughinisiand - 1 no dwelling — 03-
(9-2003 - appeal dismissed.

R/2001/1339/F - 140m SW of 62 Drumgocland Road — proposad dwelling — granted 02-05-
2002,

R/2002/1117/0 - 220m SW of €2 Drumgooland Road, Loughinisland - 1 no domestic
dwelling — 03-09-2003 — appeal dismissed.

Planning Policies & Material Considerations:

This application is considered against the Ards and Down Area Plan 2015 and in addition to
this is also considered against PPS 3, Access, Movement and Parking, FPS 21 Sustainable
Development in the Countryside and SPPS and Building on Tradition A Sustainable Design

Guide for Northern Ireland.

Consultations:
NI Water was consulted in relation to the application and has responded with no objections.

Transport NI was also consulted in relation to the application and initially responded
requesting additional information, the agent submitted justification for not providing TNI
with any additional information, based on the existing planning history Transport NI offerad
no further objections.

Objections & Representations
The application was advertised in the local press on 16™ May 2018 which expired 30™ May
2018. Neighbour notification took place on 15™ May and expired 29" May 2018. To date no

representations have been made in relation to this application.

Consideration and Assessment:

An application has been presented as a Reserved Matters application in relation to
R/2014/0133/0 which was approved for one dwelling on an infill site. The submitted site
location plan red line matches that of the previously approved application.
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-

As the principle of development for one dwelling is considered established under
R/2014/0133/0 this application focusas on the matters as set out in Condition 2 of that
Qutline Permission, as quotad below,

2 Approval of the details of the siting, design and external appearance of the
buildings, the means of access thereto and the landscaping of the site
(frereinafter called ""the reserved matters""), shall be obtained from the
Council, in writing, before any development is commenced.

Reason: To enable the Department to consider in detail the proposed
development of the site.
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The siting of the dwelling was a matter to be agreed at the Reserved Matters stage in the
application. The current siting as proposed is considered unacceptable.

The application was approved under the infill palicy of CTY8 for one dwelling at lands
between 58 and 60 Drumgoaland Road. The proposal has been submitted locating the
dwelling to the extreme south western portion of the site. Not centrally located like the
dwellings on adjacent plots of No, 58 and No.60 Drumgooland Road therefore failing to
respect the surrmounding character in terms of siting.

Building on Tradition & Sustainable Dasign Guide for Northern Ireland makes specific
reference to appropriately sited and scaled dwellings in particular the impaortance of
respecting traditicnal siting patterns in relation to gap sites. It is clear from the aerial image
of the site and its relationship to the other buildings making up the ribbon that the proposed
siting does not respect that of the neighbauring properties which at present consists of large
plots with the dwellings centrally locatad in them and therefore fails to respect the
traditional siting pattarm.
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The agent was asxed to amend the siting of the dwelling. The agent has stated in a
supporting statement date stamped received 23™ July 2018 that he will not be moving the
location of the dwelling due to the intention of submitting an additicnal application for a
second dwelling in the adjacent lands.
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Presented for consideration is a two storey dwelling with an overall length of 19.1m, a
height at the highest point of 8.9m from ground, 16m depth including 2 3.7m front return.

The averall design of the dwelling is considered poorly thought out with little to no regard
for the Department’s guidance document Building on Tradition A Sustainable Design Guide
for Northern Ireland. It is acknowledged that the site is located at a distance from the public
road, however the lane does serve 2 number of properties and this must be taken into
account in assessing its visual impact from critical views. It is felt that the design of tha
proposed building with its non-traditional roof form, large 2 storey front return and front
balcony are not considered to represent good rural design.,
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In terms of CTY 13 Design and Integration of buildings in the Countryside, the proposed
dwelling in itself is not considered to be likely to be a prominent feature in the landscape
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however the design would fail to blend into the landscape with attention drawn to the non
rural design employed.

The site can make use of some existing boundaries but will require new planting for the rear
of the site however the site will not rely cn new planting in order to integrate successfully.

Palicy CTY 14 refers to buildings and Rural Character

Para 5.76 states that there are a number of different ways in which new development in
the countryside can impact detrimentally on rural character. One building by itself could
have a significant effect on an area if it is poorly sited or designed and would be unduly
prominent, particularly in more apen and exposed landscapes.

The amplification goes on to state

5.79 In order to maintain and protect the rural character of an area the new building
should respect the traditional pattern of settlement; that is, the disposition and visual
appearance of land and buildings in the locality of the proposed development.

Accardingly, to be considered acceptable, a new building in the countryside should:

. adopt the spacing of the traditional buildings found in the lacality; or
. infegrate sensitively along with a group of exisling buildings, such as a farm
complex.

The current propesal Is poorly sited in that it does not respect the spacing and siting of

those adjacent properties and generally those in the locality. The dwelling itself is poarly
designed and fails to take any guidance from Building on Tradition in terms of design or
siting and therefore detracts from rural character.

Recommendation:
Refusal

e 5 The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the design of the
proposed building is inappropriate for the site and its locality.

2. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if
permitted not respect the traditional pattern of settiement exhibited in the
area in terms of poor siting and would therefore result in a detrimental
change to the rural character of the countryside.
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MATRIX

PLAMNIN

Democratic Services

Newry, Moume & Down, District Council

Downshira Civic Centre

Downshira Estate

Ardglass Road

Downpatrick

ET30 8GQ 12" Ootober 2018

Dear Democratic Services

Speaking Request for ltem 9 - Planning Application Reference - LA07/2018/0653/RM

Location - Lands located between 58 and 60 Drumgooland Road, Loughinigland, BT30 8QW

This submission seeks o rebut the interprelation of the officers in reaching a recommendation to refuse
permission for the above application being presented al the Planning Commitlee Mealing of 24" Oclober
2018.

Principle of Development

The principle of residential development at this location was established under planning permission
R/2014/C133/0, which had five conditions attached.

The Council choose not to atiach a siting condition by shading a section of the accompanying stamped
map, See two examples in the locality where the site location map was shaded, and a condition attached
to demenstrate the peint on the lack of siting conditicns.

Giver the |ack of siting condition it was deemed by the Council that the dwelling could be sited anywhere
within the red line of the application sile and thal this would be acceptable in terms of the exisling pattem
of development witnessed,

Siting — Traditional Pattern of Development

In considering the size of the gap for development, it is an exercise of evaluative planning judgement. In
applying Palicy CTY 8 whare there |5 a variety of plot frontages it is accepted and promoted in Suilding
on Tredition (EoT) that an average plot frentage 15 taken,

The Council has consislenlly argued lhe gap belween lhe buildinus is a maledal lacler In lhe
assesement of the size of the gap and has refused several applications on this basis. However, this
appears to be being ignored in this circumstance, The approach is completaly incansistent and Council's
paint on this matter is very weak, when laking account of the following:

1= The lack cf a siting condition;

2 - The average frontage is 58.3m;

3 - The site frontage is 80m and;

4 — The gap between the buildings is 110m

It is apparent that the site is too large for a single dwelling and clearly the site can accommedate 2
maximum of two houses.

Matrix Flanning Consultancy T 02891 828375
Saba Park, 14 Balloo Avenue, Bzngor, ET18 70T M O7974 199045
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MATRIX

TLAMNING CONEITL

Irrespeciive of whether an additional application 15 belore the Council on & second dwelling this would be
a material factor in relation to the Councils expressed concern. Furthermore, we have indicated that an
outiine application |s being prepared te be submitted,

Motwithstanding this there 15 a variety of plot sizes in the locality and this is again demonstrated by the
plat frantage analysis provided to the Council on 11/09/2018 to which there is no reference in the rapart

Design — Building on Tradition

Paragraph 4.27 of the 3PF3 states that "Where the design of proposed development is consistent with
the relevant LDP poiicies andfor supplementary design guidance, planning authorties should nol refuse
permission on design grounds, unfess there are exceplional circumstances”.

Furthermore paragraph 4.29 confirms that “Planming authonties shouid not stfempt to impose &
particular architeciural tastes and shyle arbitrarily”

The Case Officer indicates thal the “overall design is poorly thought out with litte to no regard for the
Department's guidance document “Building on Tradition — A Sustainable Design Guide for Morthern
Ireland” The case officer expresses their opinion initially and then indicates the elements that they deem
lo be unacceplable, namely the roof form, large 2-storey fronl relurn and balcony

| note that the El.lﬂdh".g on Tradition guidance does nol place an emhargn an ﬂE‘E‘JQI’I aspects, noris it as
U‘J’Eﬂ'y‘ orescriplive as the Case OHicer interpretation EuggEﬁtS. | note the ECGEP‘!ET‘IGE that the site is
located at a dislance from the public road. Ne critical viewpoints have been identifiec.

The dwelling will be read against a sloping topography and in the context of the designs already
parmitled by the other dwellings at this location. Taking account of these factors the 2-storey front return
will not be: apprecianle.

Planning Application LAO7/2015/0866 — Adjacent 10 Nos.€5 Loughinisiand Rozad was granted permission
on 16/11/2016 and | note the fallowing:

1= Itis a roadside site and maore prominent than the current application site;
2 — |t adds tc the existing ribbon of development at this location;
3- ltincludes a large balcony area at first floor and a profile clad Kingspan Roof

| ses no demonstrahle harm that would ensue and no exceptional circumstances to justify refusal of this
propesal.

Conclusions

The guiding principle is thal planning permission should be granted unless there is demonstrable harm to
the interests of acknowledged importance. The principle of development has been eslablished and the
assessment of this case lacks any dagree of balance or consideration of the centext or the approach the
Council has previcusly taken.

The statutory agencies have reached the conclusion that no harm has been demanstrated and there are
no 3¢ party objecticns.

Matrix Flanning Consultancy T 02891 828375
Saba Park, 14 Balloo Avenue, Bzngor, ET18 70T M O7974 199045
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Taking account of the lack of conditions, averags plot frontage, gap betwesen the existing buikdings
(Pattern of development) and the fact that laneway does not extend across the whole frontage of Nos 60,
it is apparent that the size of the site is more suitable for two dwellings.

If yeu require anything further, then please do not hesitate to contact me.
Yours sincerely

Ahdy Stephens
BA Hons, MSc
Planning Consultant

Martrix Flanning Consultancy T 02891 828375
Saba Park, 14 Balloo Avenue, Bangor, ET19 70T MM O7974 199045
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Framages
Mo, 58 - G0m
Mo, SHA - GOm
Ma. 60 - &0m
Average frantage - 66.7m

Site Frontage - 50m

Gap betwean bulidings - 110m
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Combhairle Ceantair
an Iuir, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council

A

Application Reference: LAG7/2017/1299/F

Date Received: 23 August 2017
Proposal: Erection of dwelling on a farm

Location: 58 metres South East of 43 Upper Burren Road, Warrenpoint

Site Characteristics & Area Characteristics:
The sile is located behind number 43 Upper Burren Road, in a rural area. Itis
currently an agricultural field and is elevated from the road.

Site History:
P/2002/1686/F No 43 Upper Burren Road, Wamrenpoint, Replacement dwelling.
Permission granted 11December 2002

LAO7/2015/1168/F Proposed raplacement dwelling and garage 58 meters SE of 43
Upper Burren Road, Permission Refused, 26 May 2016

LAQ7/2016/0941/F, Proposed Dwelling on Farm, S8 metres south east of 43 Upper
Burren Road, Application withdrawn

Planning Policies & Material Considerations:

The Banbridge Newry and Mourne Area Plan 2015

The Strategic Planning Policy Statement (SPSS) for Northern Ireland

Planning Policy Statement (PPS) 3 — Access, Movement and Parking

Planning Policy Statement (PPS) 21 — Sustainable Development in the Countryside
Building on Tradition Design Guide

Consultations:

Transport NI — no objections

NI Water — no objection

DAERA - the Business ID number identified on the P1C form has not been in
existence for more than € years and no payments or subsidies have been claimed by

-
4
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this business in the last six years. In addition the apphcant states that the reference
number provided relates to the applicant's father.

Objections & Representations

2 neighbour naotifications were issued on the 20 July 2017,

The application was advertised in local papers on 03 August 2017.

MNao objections or representations have been received in relation to this proposal.

Consideration and Assessmenl:

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and lo any
other material considerations. The site is located outside settlement limits and is
unzoned under BNMAP 2015. There are no specific policies in the plan relevanl to
the determination of the application so the application will be considerad under the
operational policies of the SPPS and PPS 21.

The SPSS, paragraph 6.73 states that "provision should be made for a dwelling
house an an active and established farm business to accommaodate those engaged
in the farm business or other rural dwellers.” It goes on to list a number of criteria:

« The farm business must be currently active and have been established for a
minimum of 6 years: (For the purposes of the SPPS "agricuitural activity' is as
defined by Article 4 of the European Council Regulations (EC) No. 1307/2013.)

In relation to this point, DARD have been consulted on the application and have
stated that a Business |ID number has not been in existence for more than 6 years
and no payments or subsidies have been claimed in the lasl 8 years.

It therefore falls to the applicant to provide alternative evidence that the farm has
been established for more than 6 years and is currently active.

A similar epplication was submitted in 2016 and the applicant was not able to
demonstrate at that time that the farm was active and established. Information
pravided by the applicant as part of a previous 2016 application (LAO7/2016/0941/F)
stated that while Mrs B Small was the cwner of the land, the land was let in conacre
to a Mr McKay. In relation to the 2016 application, the applicant was not able to
provide confirmation that Mr McKay had given permission for his farm 1D to be used
within the required timeframe. Therefore it was not pessible to consult DAERA as to
whether Mr McKay's farm business was active and established and no other
evidence to this effect was submitted.

In relation to the current 2017 application, the applicant has stated that the land is
still in the ownership of Mrs B Small and thal although the farm was let out for a few
years she now farms the land herself. The number provided on the P1C form does
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not appear to be a farm 1D number (which begins with 6) but rather another
reference number. The applicant has provided some receipts for mowing and bailing.
For the most part these are not addressed and do not of themselves demonstrate
that the farm is currently active or that it has been established for six years. A letter
from a local estate agent has alsc been provided stating that “lands at Upper Burren
Road, Warrenpoint” have been maintained in good agricultural condition. No
subsidies have been claimed. No evidence has been provided of what has been
done to maintain the land in good agricultural conditicn. On the basis of the
information provided, it has not been demonstrated that the farm meets the criteria
set out in the SPSS - that the farm business is currently active and has been
established for more than six years.

= No dwellings or development opporiunities shall have baen sold off or transferrad
from the farm holding within 10 years of the date of the application;

Planning permission was granted for a replacement dwelling (P/2002/1686/F) in
December 2002 on lands included on the farm map provided by the applicant. No
evidence has been provided to show that this development opportunity has not
been sold off in the last ten years. Based on the information available on file, the
proposal also fails on this criterion.

« The proposed dwelling must be visually linked or sited to cluster with an
established group of buildings on the farm holding.
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The proposed dwelling could be sited to group with the existing group of buildings
adjacent to the site. This criterion therefore could have been satisfied if it was
demonstrated thal these buildings formed part of an active and eslahblished farm
halding.

Paragraph 6.73 of the SPSS states that, "Dwellings on farms must also comply with
LDF criteria regarding integration and rural character.” No such criteria are contained
in BMMAP 2015, however, the oparation policies — CTY 13 and CTY 14 of PPS 21
are relevant. The proposed dwelling on the site is single storey, and makes use of
traditional materials and building form. However, policy CTY 13 states that 2 new
building in the countryside will be unacceptable where it is a prominent feature in the
landscape. Although single storey, the proposed dwelling is on an elevated site and
would be prominent when viewed from the Upper Burren and Greenan Roads. It
therefore fails lo satisfy crileria 2 of CTY 13. The proposal musi also be considered
against policy CTY 14 which states that a proposal will be unacceptable where it
results in a suburban style build-up of development when viewed with existing and
appraved buildings. When considered alongside number 43 and tha building group
to the rear this proposal would result in a suburban style build up which is
inappropriate to this location.

It is considerad that unacceptable loss of amenity to nearby properties would not
result from the proposed dwelling.

Recommendalion:
Refusal

Refusal Reasons

1. The proposal is contrary the Strategic Planning Palicy Statement for Northern
Ireland (SPPS) and policy CTY 1 and CTY10 of Planning Policy Statement 21
'Sustaimnable Davelopment in the Countryside.' in that the applicant has not
oroviced sufficient information to confirm that the farm business is currently
active and has been established for at |east six years and that no
development opportunities have been sold off or transferred from the farm
holding within 10 years of the date of the application.

2. The proposal is contrary to policy CTY 13 af Planning Policy Statement 21
'Sustainable Development in the Countryside,' in that the proposed dwelling
would be a prominent feature in the landscape.

4. The proposal is contrary to policy CTY 14 of Planning Policy Slalement 21

‘Sustainable Development in the Countryside,’ in that the proposed dwelling
would result in 2 suburban styla huild- up of davelopment.

Case officer:

Authorised officer:
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Cole Partnership
Architecture
and Project

Management
12A Duke Streel
Warrenpoint
Co.Down

BT34 3JY

Re:  Proposed dwelling on farm 58 metres South East of 43 Upper Dromore Road
Warrenpoint.

Reasons for refusal;

e [nsignificant information provided to show that the Farm has been active for ar least
six years and that no development opportunity has been sold off in the last ten years.

o Information was provided 1o the case afficer 1o show that the Garm is currently active
with the applicant cutting grass and selling silage to local farmers, The applicant also
provided miormation o show that mantenance has been carmed oul on the farm. We
would refer to appeal 2017/A0252. “Footnote 26 of the SPPS states that for its
purposes ‘agrienlmral acriviey® is as defined by Arvicle 4 of the Enropean Council
Repulations (EC) No. H37/2043. At Article 4 (¢) (i) apricudtural activily means
production, rearing or growing agricultural products, including harvesting.
milking, breeding animals, and keeping animals for agricultural purposes.” Silage
counting as production rearing or growing of agricultural products.

+ Refusal reason 2 and 3 apply under PPS2] CTY 13 and 14, The case officer states the
dwelling will be prominent from Upper Burren Road and Greenan Road under
CTY 13 and that 1t will result i sub urban style build up under CTY 14, However 1 a
previous report, which has been removed from the planning porial, the case officer
states. “the operation policies — CTY 13 and Ctyld of PPS 21 are relevant the
proposed dwelling on the site is single storey , of an appropriate scale for the site and
makes use of radional matenials and hmlding form, could be sited 10 group with
other buildings and is accessed via an existing lane, Therefore in terms of design and
imtergralion 15 considered acceptable.  Please see attached repoart which has been
removed from Planning Portal.

* Al no pomnt would the proposed dwelling be visible from the Upper Burren Road due
to topography and existing mature vegetation.

Please see attached Images

Aidan. J. Cole MC.LAT A. C.Cole AC.LAT John. A, Tole MC.LAT
Cola Parirership Architeciure and Project Maragemeant
Tol: 02841753678  Emall cp.arch@iscal.co.uk
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Existing dwelling is just visible from the Upper Burren Road

Yours faithfully,

J. COLE
for Cole Partnership

Aidan. J. Cole MC.LAT A. C.Cole AC.LAT John. A, Tole MC.LAT
Cola Parinership Architecture and Project Management
Tel 02841753672  Email: cp.arch@iiscali.couk
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proposal does nol reprasent a small gap site sufficient only to accommodate a
maximum of twg houses within an atherwise substantial and buill up frontage and

would, it permitted, result in the addition of ribban davelopment along Ballinran New
Road.

3. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Developmant in the Countryside in that the dweling would, if
permitted add to a ribbon of development and wauld therefore further erode the
rural character cf the countryside.
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Combhairle Ceantair
an Idir, Mhirn
agus an Duin

/\ Newry, Mourne
and Down

District Council

Application Reference: LA0D7/2018/0537/0
Date Received: 05/04/2018
Proposal: Proposed site for infill dwelling and domestic garage

Location: 35m East of No. 63 Ballinran Road (between No. 63 Ballinran Read and 4
Ballinran new Road), Kilkeel, BT34 4JA

Site Characteristics & Area Characteristlics:

The application site is located along Ballinran New Road close to the junction with
Ballinran Road. The site is irregular in shape sits at a slightly higher level than the road.
The boundary aleng Ballinran New Road is formed by a brick wall. The site is adjoined
to the wesl by 63 Ballinran Road and to the easl by another field. The sile is located
within an Area of Outstanding Natural Beauty.
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Planning Policies & Malerial Considerations:
This application will be assessed under the following policy considerations:
« The Strategic Planning Policy Statement for Northern Ireland
« Banbridge NewnMHERR M RRAIP A Fginran New Foad
« PPS2Z- Natura! Heritage
* PPS3 Access, Movement and Parking
+ [DCAN15- Vehicular Access Standards
+ PP521- Sustainable Development in the Gountryside
« Building on Tradition Sustainable Design Guide.
Site History:
There is no recent planning histary an this site.

Consultations:
Transport NI- No objection in principle. Condition recommended.

NI Water- Generic response provided.

Objections & Representations:

Three neighbours were notified on 19/04/2018 plus an additional neighbour on
23/04/2018 and the application was advertised on 25/04/2018. No obiections or
representations have beean received.

Assessment

Section 45 of the Planning Act {Northern Ireland) 2011 requires the Gouncil to have
regard to the local development plan, so far as material to the application, and to any
other material consideralions. The site is currenlly within the remit of the Banbridge /
Newry & Mourne Area Plan 2015 as the new council has not yet adopled a local
development plan. The site is located outside settlement limits on the above Plan, and
ls unzoned. There are no specific policies in the Plan that are relevant to the
determination of the application and it direcls lhe dacision-maker io the operational
policies of the SPPS and the retained PPS21.
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Policy CTY 1 of PPS 21 lists a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development. A number of instances when planning permission will be
granted for an individual dwelling house are cutlined. The Agent for this application
contends thal the proposal represents an infill opportunity in accordance with Policy
CTY 8.

Policy CTY8 stales that planning permission will be refused for a building which creates
or adds to a ribbon of development, policy goes on to explain that an exception will be
permittad for the development of a small gap site sufficient only to accommodate up to a
maximum of two houses within an otherwise substantial and continuously built up
frontage. The amplification text at paragraph 5.34 is clear that the gap is between
houses or other buildings and that an exception will be permitted, even where the gap
provides relief and a visual break in the developed appearance of the locality that helps
maintain rural character.

In assessing proposals against policy CTY8, the PAC has set out four sleps to be
undertaken (Reference 2016/A0040):

a) Identily if there is a subslantial and conlinuously built up fronlage

b) Establish if the gap site is small sufficient only to accommodate a maximum of
two houses

c) Determine if the proposal would respect the existing development pattem in
lerms ol size, scale, siling and plol size

d) Assess the proposal against other planning and envirenmental reguirements.

The application site is lucated along Ballinran New Road. To the wes! 63 Ballinran Road
has a frontage along Ballinran New Road. The site is adjcined to the east by an
agricultural field. Further to the sast there is an existing building which is subject to live
enforcement (LAO7/2018/0236/CA) and an additional dwelling (No. 6) further to the
easl.

Due to the active enforcement under No. 4 and the absence of a Certificate of
Lawfulness it cannot be considered as a building for the purposes of this pclicy. The
distance between No 63 and Nc 6 measures 119.64m which does not constitute a small
gap site as there are only two lawful buildings fronting onte Ballinran New Road.
Therefare, there is no substantial and built up frontage as required by Policy GTY8 and
the proposal fails to meet this policy.
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Frantages along Ballinran New Road

Policy GTY 13 requires new buildings in the countryside to be visually integrated into
the surrounding landscape. A new building will be unacceptable where it will be a
prominenl feature in the landscape, where il lacks long eslablished nalural boundaries
or is unable to provide a suitable degree of enclosure or where it relies primarily on the
use of new landscaping for intagration.

There are a number of {rees planied along lhe boundary wilth Ballinran Road and along
the eastern and northemn site boundary. However, when the site is viewed from the
public road these trees offer little screening for the site and the site would rely on some
new landscaping for integration. Given the presence of some landscaping it would be
difficult to sustain a reason for refusal based on Policy CTY13.

Policy GTY 14 states that permission will be granted for & building in the countryside
where it does not cause a detrimental change to, or further erode the rural character of
the area. A new building will be unacceptable where it is unduly prominent in the
landscape and where it creates or adds to a ribbon of development.

The proposal fails to comply with Policy CTY8 and if permitted would acd to a ribbon of
development along Ballinran New Road. The proposal is conirary to Policy CTY14.

Recommendation:

The proposal is contrary to Paolicy CTY1, CTYE and CTY14 and is recommended for
refusal.
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Reasons for Relusal;

1. The propasal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essentlial in this rural location and could not be
located within a settlement.

2. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal does not
represent a small gap site sufficient only to accommodate a maximum of fwo
houses within an otherwise substantial and built up frontage and would, If
permitted, result in the addition of ribbon development along Ballinran New Road.

3. The proposal is contrary ta Policy GTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the dwelling would, if
permitted add to a ribbon of development and would therefore further erode the
rural character of the countryside.

Case Officer Signature:

Date:

Appointed Officer Signature:

Dale:
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The proposal is contrary to paragraph 673 ol the Strategic Planning Policy
Statermenl for Northerr Ireland and Policies CTY1 and GTY8 of Planning Paolicy
Slaternent 21, Sustainable Developmenl in the Countryside in thal the proposal is nol
& valid infill opportunity as there is no small gap in the existing built up frontage and i1
would instead result in addition to ribbon develcpment along the shared laneway.

The proposal is contrary 1o Folicy CTY14 of Planning Folicy Stalement 21,
Suslainable Development in the Counbryside in thal the buwlding would, if
permilted, resull in a suburban slyle build-up of development when viewed with
exisling buildings, would add to a ribbon of davelopmenl, and would therefore
resull in a delrimenlal change (o the rural characler of the counlryside.

The preposal is contrary to Planning Policy Statement 3, Access, Movement and
Parking, Policy AMP 3, in that it would, if permitted, result in the intensification of use
of an existing access onto a Protected Route, thereby prejudicing the free flow of
traffic and conditions of general safety.

Back to Agenda
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Comhairle Ceantair
an Iuir, Mhurn
agus an Duin

A Newry, Mourne
and Down

District Council

Application Reference: LAO07/2018/0661/0

Date Received: 1* May 2018
Proposal: Erection of dwelling and domestic garage
Location: Between 17a and 17b Hilltown Road, Mayobridge, Co.

Down, BT34 250
The site is Incated 600m east of Mayobridge.

Site Characteristics & Area Characteristics:

The site is an agricultural field accessed from the comer of an existing shared
laneway. It slopes frem south 1o north and is bounded by native species hadges to
all sides with occasional larger trees. It sits in a line of development comprising four
dwellings and an agricultural shed, all of which have frontage onto the laneway.
Hawever, in a previous appeal an lhe sile, the PAC found thal there was na gap
between the frontage of the agricultural shed and tha house to tha ather side of tha
site (17a), so itwas not a valid infill opportunity.

-
l
&
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The site is located in a rural area just to the east of Mayobridge and at the NW edge
of the Mourne mountains. It is in an unzoned area outside settlement limits on the
Banbndge, Newry and Mourne Area Plan 2015 The sile is accessed from the B8
Hilltown Road, a Protacted Route. There is a Scheduled Monumeant DOW 047:087 to
the south (rath and souterrains). The dominant land uses in the area are residential
and agriculture,

Site History:

A previous similar application (P/2013/0547/0) on this site was refused on 22™
October 2013, It was not considered a valid infill opportunity and was refused based
on policies CTY1, CTYE8, CTY13 and CTY14 of PPS21. This decision was appealed
and the appeal was dismissed on 4" June 2014. The refusal reasons based on
CTY13 and CTY 14 were not sustained. However, the Commissioner found that there
was no gap in road frontage between the shed and No. 17a, so there is no infill
opportunity.

Planning Policies & Material Considerations:

The Strategic Planning Policy Statement for Northern Ireland (SPPS)
Banbridge, Newry & Mourne Area Plan 20156

PPS3 — Access, Movement & Parking

DCAMN15 — Vehicular Access Standards

PPS6 - Planning, Archaeclogy and the Built Heritage

PP321 — Suslainable Development in the Countryside

Building on Tradition Sustainable Design Guide

o000 0000

Consultations:
DF| Roads — No objections in principle subject to the provision of visibility splays of
2.4m x 160m and compliance with Protected Routes policy.

NI Water — Standard infarmatives.

Hisloric Environmenl Division — No objections on archaeological grounds provided
the proposed dwelling is a modest single or 1'% storey vernacular style dwelling,
existing mature trees surrounding the sile are retained and new boundary planting
consists of locally prominent native species.

Objections & Representations

The application was adverised in the local press on b May 2018 and neighbour
notification letters were issued 1o 3 neighbouring properties on 18" May 2018,
Following the site inspection, an additional neighbour was notified on 11" June 2018.
No third party objections or representations were received.

Consideration and Assessment:

The main issues to be considered are the principle of an infill dwelling on the site.
integration and rural character, road safety and impacts on amenity of existing
dwellings.
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Section 45 of the Planning Act (Northemn Ireland) 2011 requires the Council to have
regard to the local development plan, sa far as material to the application, and 1o any
other material considerations. The site s currantly within the remit of the Banbridge /
Newry & Mourne Area Plan 2015 as the new council has not yet adopled a local
development plan. The site is located outside settlement limits on the above Plan,
and is unzoned. There are no specific policies in the Plan that are relevant lo the
determination of the application and it directs the decision-maker to the operational
policies of the SPPS and the retained PPS21.

PRINCIPLE OF DEVELOPMENT

As there 15 no significant change to the policy requirements for infill dwellings
following the publication of the SPPS and it is arguably less prescriptive, the retained
policy of PPS21 will be given substantial weight in determining the principle of the
proposal in accordance with paragraph 1.12 of the SPPS. Policy CTY1 of PPS21
states thal a range of lypes of development are acceptable in principle in the
countryside. This includes the develoapment of a small gap site within an otharwise
substantial and continuously built up frontage in accordance with Policy CTY8 which
will be considered below. The design and integration policies (CTY13 and CTY 14)
will also be considered.

Policy CTYE states that planning permission will be refused for a building which
creates or adds to a ribbon of development but qualifies this by stating that “an
exceplion will be permitted for the development of @ small gap site sufiicient to
accommodate up to a maximum of two houses within an otherwise substantial and
continuously built-up frontage provided this respects the existing development
paltern along the frontage in lerms of size, scale, siling and plol size and meels
other planning and environmental requirements”. A substantial and built up frontage
includes a line of three or more buildings along a road frantage without
accompanying development to the rear.

Since the previous appeal, a new dwelling has been built to the north of the site (No.
17b). However, there was already a franfage of three buildings before the new
building was erected. The Commission considered that the agricultural shed and
MNos. 17a and 12 logelher mel the definition of a subslantial and conlinuously buill up
road frontage and this remains the case, though Nos. 17b and 23 could now be
added to it. However, none of this addresses the reason the previous application and
appeal were refused.

Although there is a substantial and continucusly built up frontage, the Planning
Departmenl agrees with the Commissioner that there is no small gap between the
frontage of the shed and that of No.17a. Because of the shape of the laneway, the
subjecl field is sel back behind the other developmenl and has no frontage onto the
lane ather than the width of the field gate. It cannot be the intention of the palicy to
permit backland development as infill where there is no gap in road frontage.

Finally, there is no consistent support for the proposal in the other development
pattern criteria referred to. With regard to plot width, the other residential properties
in the built up frontage have an average plot width of 55 metres. The application site
touches the shared laneway at only one corner and does nat therefore respect the
existing development pattern along the frontage. Since there is no small gap site in
the existing frontage, there is no valid infill opportunity. The proposal will instead add
to an existing ribbon of development. Paragraph 5.33 of the policy confirms that
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buildings sited behind the building line can still represent ribbon development if they
are visually linked, as in this case.

INTEGRATION AND RURAL CHARACTER

Policy CTYE also requires that infill dwellings meel other planning and environmental
requirements. Paragraph 6.70 of the SPPS confirms that "All development in the
countryside must integrate into its sefting, respect rural character and be
appropriately designed.” These considerations must be assessed under policies
CTY13 and CTY14 of PPS21.

The existing screening around the field together with its set-back from the public
road and the shared laneway would enable a modest sized dwelling to integrate
satisfactorily as required by policy CTY13. There is also a backdrop cf rising land to
the rear. | agree with the Commissioner that provided the existing boundary
vegetation was retained and augmented, an appropriately sited development of low
elevation could be adequately inlegraled into the counlryside and would not appear
unduly prominent.

Turning then to rural character, the proposed building would not be unduly prominent
in the landscape as discussed above. However, there has been additional
development in the Immediate area since the previous application was assessed and
it is considered that the proposal would add to a suburban style build-up of
development when viewed with the surrounding existing buildings. It would also add
to a ribbon of development as discussed above. The application is contrary to crileria
(b) and (d) of policy CTY14, and also policy CTY8. While refusal on criteria (a) of
CTY 14 was nol sustained in the previous appeal, criteria (b) and (d) are considered
material by the current planning autharity, especially in view of additional
development which has taken place in the intervening period and confirmation in the
SPPS that infill dwellings must also meet policy for rural character.

ACCESS

Policy AMP2 of PPS3 states that planning permission will only be granted for a
develapment proposal involving direct access onto a public road where such access
will not prejudice road safety. Paragraph 5.16 of Policy AMP2 makes reference to
DCAN 15 which sels oul lhe current standards for sighllines thal will be applied lo a
new access onto a public road, In this case DFl Roads has recommended visibility
splays of 2.4m x 160m and re-location of electricity poles. This is achievable within
the land ownead and would ensure no prejudice to road safety.

Policy AMP3 of PPS3 (as amended by PPS21) states that planning permission will
only be granted for a development proposal involving access onto a prolected route
outside settlement limits if it would meet the criteria for development in the
countryside and access cannol reasonably be oblained from an adjacent minor road.
As this proposal has not met any of the principle tests for development in the
countryside in PPS21, it follows that intensification of use of the existing access onto
the B8 Protected Route is also unacceplable under policy AMP3.

SEWERAGE

It is proposed to deal with sewage effluent by means of a treatment plant. Policy
CTY16 states that Planning permission will only be granted for development relying
on non-mains sewerage, where the applicant can demonstrate that this will not
create or add to a pollution problem. None of the supporting evidence referred lo
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under palicy GCTY 18 has been submitted. Therefore il would be necessary to impose
a negative condition in the event of approval that evidence of consent to discharge
be submilled 1o and agreed in writing by the planning authority prior to the
commencement of development. As the matter could be dealt with by condition, the

failure to submit information on sewage treatment would not warrant refusal under
CTY16.

AMENITY

The proposed dwelling could be sited and designed so that it would nct adversely
affect the amenity of any nearby dwellings. This would be assassed in further detail

at reserved matters stage if the application was approved.

Recommendation: Refusal

Refusal Reasons:

1. The proposal is contrary to paragraph 6.73 of the Strategic Planning Folicy
Statement for Northern Ireland and Policies CTY 1 and CTY8 of Planning
Policy Statement 21, Sustainable Development in the Countryside in that the
proposal is not a valid infill opportunity as there is no small gap in the existing
built up frontage and it would instead result in addition to ribban development
along the shared laneway.

2 The proposal is contrary to Folicy CTY 14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if
permitted, result in a suburban style build-up of development when viewed
with existing buildings, would add to a ribbon of development, and would
therefore result in a detrimental change to the rural character of the
countryside.

3. The proposal is contrary to Planning Policy Statement 3, Access, Movement
and Parking, Policy AMP 3, in that it would, if permitted, result in the

intensification of use of an existing access onto a Protected Route, thereby
prejudicing the free flow of traffic and conditions of general salely.

Case Officer Signature: Date:

Appaointed Officer Signature: Date:
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w: info@@collinscollins biz  w: www. collinsanllins_biz

Council Planning Meeting 24" October 2018
Item No 10:
LA07/2018/0661/0

Eileen & Dermot O Hare
23 Hilltown Road, Mayobridge

Lacation: - Between 17a & 17b Hilltown Road, Mayobridge
Propasal — Erection of dwelling and domestic garage

Dear Council

We refer (o the above and enclose below cur written statement in respeet of this
proposal.

We note from the above that the above proposal has been assessed as not a valid infill
ppportunily because it has been assessed that there is no small gap in the existing built
up frontage, we would argue (hat (here is a gap and have shown a selection of
photographs from various viewpoints which shows that it clearly appears as a gap in
the existing build up.

In respeet of this we would go further to suggest that the application site even though
it appears on a corner has frontage as it has excess to the agricultural shed and access
to the site. While the frontage might be smaller than the other buildings considered in
the continuous built up frontage, the site is still comparable in terms of size and scale
and positioning of the proposed dwelling can read with the existing to round of this
gap. Furthermore we know the Planning Appeals Cammission are looking at distance
between buildings now as opposed to sife frontage and we feel a modest dwelling
positioned on this site will read with the other buildings and will reflect a comparable
distance between buildings.

Obviously if it was considered to read with Policy C1Y 8 in terms of infill policy then
CTY 1 is satisfied. With respeet to CTY 14, we would refer Lo the previous appeal
(2013/A2017) and from the findings in it, it was considered that the departments
reason for using CTY 14 for justification in a refusal were not well founded. We
would concur that this 1s still the case.

Colling & Collins s & trade name for Southbrook Properies Newry Limtes Nl Gompany Feg Noo NIGA0345
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Finally in respect of Policy AMP 2, we can advisc that this was not an issuc in the
above mentioned planning appeal and that adequate visibility splays are in place. We
also note that the required visibility splavs in the appeal application were 2.4 metres
by 100 metres and that more than this is in place at the existing aceess, thus we find it
strange that it has now been assessed by Traffic NI to require 2.4m x 160m. In respect
of the over intensification of the use on to a protected route we can advise that the
applicant is prepared to cease use of the agriculture shed and work from alternative
facilities and with this in mind we would feel that there would be no further
intensification of use of the access to the Hilltown Road.

We would hope that this application could be reassessed with some common sense as
it is nbvious that the proposed site does appear as a gap when viewed from all critical
viewpoints and would take this epportunity to thank the Council for reassessing this.

Signed

...--"'-'-_-'__.__-—-

—

Jol#-YBung BSe [lons, AssocRICS
Collins & Collins

Enc 2No. Images.
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1. The proposal is contrary to The Strategic Flanning Policy Statement and Policy
CTY1 ot Flanning Policy Statement 21, Sustainabla Davelopment in the Countryside
in thal there are no overriding reasons why this development is essential in this rural
location and could not be located within a settiement.

- 4 The preposal Is contrary te Policy CTYE of Planning Pelicy Statement 21,
Sustainable Development in the Countryside in that the proposal would, if
permitted, rasult in the creaticn of riobon development along Islandmoyle
Road.

3 The proposal is contrary to Policy CTY14 of Planning Policy Stalement 21,
Sustainable Development in the Countrys:de in that:

{b) the dwellings would. if permitted result in a suburban style build-up of development whan
viewed with existing and approved buildings;

{c) the dwallings would, if permitted not respect the traditional pattern of settiement exhibited
in thal area;

(d) the dwellings would. if permitied create a ribbon of development and would therefore
further erode the rural character of the countryside.
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Newry, Mourne
and Down

District Council

&

Application Relerence:
LAC7/2018/0694/0

Date Received:
& May 2018

Proposal:
Two dwellings with domestic garages on gap/infill site

Location:
The application site is located adjacent and immediately east of No.2 Islandmoyle
Hoad, Cabra.

Site Characteristics & Area Characteristics:

The application site is localed approx. 5.2km NE of Rathfriland, the surrounding area
is rural with a number of single dwellings dispersed throughaut the area. The site is
cut out of larger roadside agricultural field located immediately east of No.2
Islandmoyle Road, which is a single siorey dwelling. An agnicultural access serving
No.6 lslandmoyle Road defines the sastern boundary of the site. No. 6 Islandmoyle
Hoad is located approx. 30m east and includes a roadside garden, dwelling and two
outbuildings. South of the site is No.3 Islandmoyle Road which includes a dwelling
and a numkber of agricultural outbuildings. No.5 Islandmoyle Road is recently
constructed opposile the sile.

Image 1 Application Site
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Site Hislary:
P/2005/2701/F (PAC Ref. 2006/A2410) Erection of dwelling and garage. Planning
permission refused.

Planning Policies & Material Considerations:

This planning application has been assessed against the following:
+ Banbridge, Newry and Mourne Area Plan 2015,

+ Strategic Planning Policy Statement (SPPS) for Morthern Ireland,
= FPS21 - Sustainable Development in the Open Countryside,

« PPS3 - Access, Movement and Parking,

- DCAN 15 - Vehicular Access Standards,

« Building on Tradition Sustainable Design Guide.

Cansultations:

NI Weater Generic response received

DFI Roads No objections subject to conditions

Environmental Health Provided guidance on distance o working farms nat
associated with the applicant.

Objections & Representations
Six neighbour natifications were issued on 17 May 2018, and following an amended
site address neighbours wera re-nofified on 21 June 2018. The application was
advertised in the local press on 23 May 2018 and re-advertised on 4 July 2018. Two
letters of objection were received. The concerns include the following:
« Incorrect location of the site described.
Following site inspection and verification of Building Contre! recards for the
address the descriplion of the application sile localion was amended. The
application was re-advertised and neighbours were re notified of the amendment,
» Concerns about the principle of development on the site
The principle of development will be assessed under CTY 8 below.
« Concerns aboul loss of light and privacy
This is an outline appfication and the design of the proposed dwellings is therefore
nat part of the current application. A siting condition could ensure the propased
dwellings are sited to maintain privacy and light fo adjacent awellings.
= Concerns raised why the applicant has not pursued replacement cpportunities.
It is the auly of the planning authorily to assess the current applicalion submitted
by the applicant.
« Development of the site will spoil a beautiful farming area.
The application will be assessed on the principle of development and on
integralion and rural characler below.
« Concerns that No.5 Islandmayle Road was not notified.
No.5 Islandmoyie road was notified on 21 June 2018.
= Health and safety concerns due to close proximity of a working farm.
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The application site is located east of No.2 Islandmoyle Road which operaies
farming activities from the outbuildings adjacent to No.3 istandmoyle Road
(opposite the site) and in the field west of No.2 Islandmayle Road. Environmental
Health in their consultation response has stated the appilication site is within 75m
of a werking farm and the applicant should consider relocation. | have considered
this and the application site does not crass the working farmyard. | consider there
is unlikely lo be health and salely issues with the construction of the awellings
proposed and unlikely to be risk the future occupants.

Consideration and Assessment:

Banbridge, Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard to the
Lacal Development Plan (LOP), so far as material to the applicatian and to any other
material considerations. The relevant LDP is the Banbridge. Newry and Mourne Area
Plan 2015 as the Council has not yet adopted a LDP. The site is located outside the
seftlement limit af Rathiriland as illustrated on Map 3/01 of the plan.

Strategic Planning Policy Statement (SPPS) for Northern Ireland

There is no significant change Lo the policy requirements for infill dwellings following
the publication of the SPPS and it is arguably less prescriptive, the retained policies

of PPS21 will be given substantial weight in determining the principle of the proposal
in accordance with para 1.12 of the SPPS.

PPS21 - Sustainable Development in the Open Countryside

Policy CTY 1 states a range of types of development which in principle are
considered to be acceptable in the countryside. This includes infill dwellings if they
meel the critena set oul in CTYB.

In assessing proposals against policy CTY8, the PAC has set aut four steps to be
undertaken in order (e.g. in appeal decision 2016/A0040):

a. ldentify whather there is a substantial and continuously built up frontage.

b. Establish whether there is a small gap site.

7 Determine whether the proposal would respect the existing development
pattern in terms of size, scale, siting and plot size.

d. Assess the proposal against other planning and environmental reguirements

(typically, integration and impact on rural character).
This approach will be followed below.

There is an existing dwelling to the west of the application site No.2 Islandmoyle
Hoad with a road frontage of 23m, the nearest building to the east is No.6
Islandmoyle Road with a road frontage of 51m. The gap between the two buildings is
95m. Two outbuildings are located immediately adjacent to No.6 with a road frantage
of 19m.
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As described above there are four buildings within along the road frontage however,
the gap (95m) between the two buildings No.2 and No.6 lslandmayle Road could
accommodate up to three dwellings with similar road frontage to the exishing context.
The policy clearly allows for development of a small gap site sufficient only to
accammodate up to a maximum of two houses. The first test is not met.

The second question of whether this is a small gap is related to the issue of plot size
under the third test. The gap measures 95 metres from building to building. The
average width of each plol fronting the [slandmoyle Road is 31 metres. Therelore the
gap fer two dwellings Is too |large for the size of the existing plots and could
accommodate 3 dwellings with similar plot sizes to the existing context. The second
test is not mel.

The proposed site is required 1o meet the development pallern criteria:

Size & scale — Existing buildings in this frontage are of a range of sizes. The two
storey dwelling to the east — No.6 Islandmoyle Road provides screaning from this
direction. The single storey dwelling to the west No.2 Islandmoyle Road will assist in
screening from the west. A ridge height restriction would be required to ensure
development would be in keeping.

Siting - The siting of dwellings on this site would have to be sited along the roadside
to remain in keaping with the established building line set by existing developmeant.
Plot size —The plot size is nol in keeping with the eslablished development pallern
as shown above.

Policy CTYE also requires that intill dwellings meet other planning and environmental
requirements. Paragraph €.70 of the SPPS confirms that "All development in the
couniryside must integrate into its setting, respect rural characler and be
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appropnately designed.” These considerations must be assessed under policies
CTY13 and CTY14 of PPS21.

These policies assess the impact the proposal will have on the rural area by reason
of design, siting, integration, landscaping and overall rural character of the local
area.

In terms of CTY 13 the propasal may camply with criterion (a) as single starey
buildings could be erected on this site without being a prominent feature in the
landscape, albeit visible in the landscape. Criterion (b) is met as the site is defined
on the eastern boundary by matura trees and could aid integration and the existing
dwellings to the east and west cf the site also aid integration. | consider that the rear
boundary will require landscaping to define the site although | do not feel that the site
relies primarily on new landscaping for integration, thus criterion (c) is met. The
remaining criterion of CTY 13 are not applicable to the application as they relate to
design which cannct be assessed at outline stage and criterion (g) is for farm
dwelling applications which does not apply in this application.

The proposal fails to comply with criterion (b), (¢) and (d) of Palicy CTY 14 in that |
consider that lhe proposal when viewed wilh the exisling and approved buildings
would result in a suburban style build-up of development and would create a ribbon
of development along the road frantage as detailed above under CTY B. The
proposal fails to respect the traditional settlement pattern of the existing area in
terms of plot size and therefore has the potential to cause detrimental change or
erode the rural character of the local area.

CTY 16 - Development Relying on Non Mains Sewerage

Policy CTY18 slales that Planning permission will only be granled for development
relying on non-mains sewerage, where the applicant can demonstrate that this will
not create or add 1o a pollution problem. None of the supparting evidence referred to
under policy CTY1€ has been submitted. Therefore it will be necessary to impose a
negative conditian that evidence of consent to discharge be submitted to and agreed
in writing by the planning authority prior to the commencement of development.

PPS53- Access, Movement and Parking

DCAN 15 - Vehicular Access Standards

Policy AMP2 of PPS3 states that planning permission will only be granted for a
development proposal involving direct access anto a public road where such access
will not prejudice road salely. Paragraph 5.18 of Policy AMP2 makes reference lo
DCAN 15 which sets out the current standards for sightlines that will be applied to a
new access onto a public road, DFI Roads have no objection to the propasal and the
proposed access will not prejudice road safety. | consider the proposal meets PPS 3
and DCAN 15.
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Residential Amenity

The proposed dwellings ceould be sited so that it will not adversely affect the amenity
of any nearby dwellings.

Recommendation: Refusal

Refusal Reasans:

1. The proposal is contrary to The Strategic Planning Policy Statement and Policy
CTY1 of Planning Pelicy Statement 21, Sustainable Development in the
Countryside in that there are no overriding reasons why this development is
essential in this rural location and could not be located within a settlement.

2. The proposal is contrary to Policy CTY8 of Planning Palicy Statement 21,
Sustainable Development in the Countryside in that the proposal would, if
permitted, result in the creation of ribbon development along Islandmoyle Road.

3. The propasal is contrary ta Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in thal:
(b) the dwellings would, if permitted result in & suburban style build-up of
development when viewed with existing and approved buildings;
(¢) the dwellings would, if permilted nol respecl the traditional paltern of
settiement exhibited in that area,
(d) the dwellings would, if permitted creata a ribban of development and would
therefore further ercde the rural character of the countryside.

Case Officer Signature:

Date: 02/08/2018

Authorised Officer Signature:

Date:
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a infa@collinscollins.biz  w: www . collinscollins. biz

Council Planning Meeting 24™ October 201 8
Item No 12:
LAGT/Z018/694/0

Applicant: E.F McClorey
Location: Adjacent & Fast of 2 Islandmoyle Road, Annaclone, Banbridge
Proposal: 2 No. Dwellings with domestic garages on gap/infill site

Dear Couneil
We refer to the above and enclose below our written statement in respeet of this proposal.

We feel that the proposal dees meet the requirements of CTY 8 in that the gap between No. 2
& No.4 Islandmoyle road is sufficient enly to accommodate a maximum of 2No Dwellings
and we feel there is a difference in the road frontage to cach property that the department has
assessed. We have assessed the frontage differently as can be seen on the enclosed Spatial NI
g,

We also consider the gap of 95 metres between buildings is not to large considering the
make-up of the existing conlinuous buill up frontage and considering that both the amenity
space to both No. 2 & No. 4 are elonpated, the distance between buildings is poing to be
lenger in this instance.

I this was satislied under CTY 8, we do not feel CTY 14 would be a material consideration
in this application and obvieusly CTY 1 would be satisfied a5 well,

We trust this can be reassessed by the council and thank you for vour time in this matter,

Signed

/”!ﬂ_—

2

ok Vourg BSc Hons, AssocRICS
Collins & Collins
Fnc: Map Diagram

Geihrs & Gollns 3 8 lrade name for Southorook Propertivs Mewry Limited. NI Campany Reg Mo NiSa0046
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Addresses Signatures  Addresses

Signatures
a 1] 0
1 The proposad developmant is contrary to the Strategic Planning Policy Statement for

Northemn Ireland and Policy QD1 of the Planning

Policy Statement 7 (PPST) ‘Quality Residential Environments’ in that it has nat
been demensirated that the development meets the exceptions for new
developments within primarily residential areas of the Area of Townscage
Character; and would fail to maintain or enhance the distinctive character and
appearance of the Area of Townscape Character.

-3 The preposed development is cenirary to the Strategic Planning Folicy Statement for
Northern Ireland and Policy QD1 of Planning
Policy Statement 7 (PPST) ‘Quality Residential Envirenments' part (a) (b) () and
(f) in that proposed dwelling fails to respect the surrounding context and is
inappropriate to the character and topography of the site: falls to protect landscapes
features in & suitable layout: fails to demonstrate the availability for adequate
private amenity both for the new dwelling and No. 27 and fails to demonstrate
there |s enough provision for parking.

3. The preposad developmant is conirary lo the Siraiegic Planning Folicy Stalement lor
Morthern Ireland and Palicy ATG 2 of The
Addendum lo the Deparlment’s Planning Policy Statement B Areas of
Townscape Gharacter, as the proposed dwelling, would if permitied, have a
detrimental impact on the characier, appearance and inlegrity of the area.

4, The propaosal is contrary to the Strategic Planning Folicy Statement for Northern
Irefand and Folicy LC1 of Planning Policy Sialemant 7 addendum: Saieguarding the
Character of Established Residential Areas as the pattarn of development is not in
keeping with the overall character and environmental qualty of tha eslablished
residantial area.
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A Newry, Mourne
and Down

District Council

Application Reference: LA07/2018/0679/0

Date Received: 08.05.2018

Proposal: Site for dwelling

Location: Immediately to rear of 27 and 29 Dublin Road, Newry, Co. Down

Site Characteristics & Area Characteristics:

The site includes the rear garden area of No.27 Dublin Road, Newry. The garden
was largely inaccessible due to the avergrown nature of tha gardan. The garden is
accessed from a privale laneway that runs adjacent toc No.27 which is a detached
house located at the end of a row of terraced dwellings fronting the main Dublin
Road. The site is within the development limit for Newry City and an Area of
Townscape Character (designation NY 112), Tha Dublin Reoad is also a designaled
Protected Route.

Site Histary:

LAQ7/2015/1012/0

30 M West of 27 Dublin Road, Newry, Ca Down
Erection of dwelling and detached garage
Permission Refused: 30.03.2016

Planning Policies & Material Cansiderations:

Banbridge Newry and Mourne Area Plan 2015

SPFS — Strategic Planning Policy Statement for Northern Ireland
PPS7 — Quality Residential Environments — Policy QD 1
Addendum to PPSY — Safeguarding the Character of Eslablished Residential Areas
Addendum to PPSE - Area of Townscape Character

PPS3 - Access. Movement and Parking / DCAN 15

DCAN 8 — Housing in Existing Urban Areas.

Planning Strategy for Rural Northern Ireland.

Creating Places

Living Places Urban Stewardship and Design Guide

et
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Consultations:

NI Water — no objections.

Transport NI — following amended plans, no objections subject to compliance with
RS form.

Objections & Representations
33 neighbours re-notified on 06.08.2018. Application was re-advertised in press on
15.08.2018 to take account of a reduced site and amended certificate of ownership.

A summary of the objections below will be considered in detail at the end of my
report.

Objections from Marian & Anthony Campbell — 37 Dublin Road.
1. Ownership query
2. Not enough space lo accommodalte dwelling
3. Adverse affect on privacy and loss of light.

Objections from Mr Gary Doherty 1S Dublin Road.
Loss of Light / overshadowing

Visua! amenity

Inadequacy of parking provision

Highway safety

Traffic generation

Noise and disturbance.

o el

Objections from Mr Darmian Rafferty 7 4™ Avenue Newry
1. Blocking a right of way
2. Lack ol parking provision
3. Ownership dispute.

Objactions from Mr and Mrs McShane 29 Dublin Road.
1. Ownership / certificate queries.

Consideration and Assessmenl:

Strategic Planning Policy Statement / Banbridge Newry & Mourne Area Plan 2015
The site lies within the Development Limit for Newry City. The Area plan is silent on
the land use for this area however all development proposals within settlement
development limits are to be considered against pravailing planning policies and
proposals. The sile is within a designated ATC (NY 112) which will be explored in
detall under the Addendum ta PPS 6 further in this repart. There are na objections
with regard to the Area Plan provided the proposal meets the policy requiremenis of
the retained policies listed balow.

PFS 7 Qualily Residenlial Environments Policy QD1.
Policy QD1 states that in Conservation Areas and Areas of Townscape Character
housing proposals will be required to maintain or enhance their distinctive character
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and appearance. In the primarily residential parls of these designaled areas
proposals involving intensification of site usage or site coverage will only be
permilted in exceptional circumslances,

Paragraph 4.10 sets cut these exceptions as:

(a) an exiension in keeping with the scale and character of the dwelling and ils
surroundings; ar

(b) the sympathetic conversion of a large dwelling in appropriate locations to smaller
units; or

(c) the development of a significant gap site within an otherwise substantial and
continuously built up frontage provided this would be of a density and character
prevailing in the area.

The site is located within a primarily residential part of this designation and so must
meel the requirements of these exceplions. The proposal is not for an exlension or
conversion. The proposal does not constituta a significant gap site within an
otherwise substantial and continuously built up frontage — therefore the proposal
doas not mesat the initial requirements of Policy QD1.

Proposals for residential development are expected to conform to the following
criteria.

Criterion (a) whilst the proposal is for Qutline Permission, the proposed development
is not considered o respect the surrounding context as it seeks to develop the
private amenity space of No. 27 which leaves No. 27 without any private amenity
gpace. Furtharmore the proposal seeks to develop a backland sile which 15 out of
context with the surrounding area. DCANB advises that backland development on a
plot ol less than 80m in depth is unlikely to be acceplable, except where the exisling
urban grain is very urban in character. The prcposed site is approximately 40m in
depth in an existing low density suburban housing area. The plot is not considered to
be of a sufficient depth or size to reasonably accommodate a dwalling.

Critericn (b) The boundary of Mo.27 including the natural features are considered to
make an important contribution to the ATC and character of the area. The removal of
these fealures i not considered lo be suitably protected and integrated into lhe
design.

Critericn (c) The site is not considered large enough tc contribute to the
recommended 70sgm of private amenity space when a dwelling s considered.
Additionally the remaval of the private amenity space to No. 27 is not considered an
aceeplable arrangement.

Criterion (d) N/A

Criterion (e) This is nol applicable for single dwellings however the proposed site will
be within walking distance to the town centre of Newry City where there is access to
public transport.

Criterion (f) It has not been demonstrated that the site can accommodate any
parking spaces.
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Critericn (g) the design of the dwelling will be considered in detail at RM stage, if
applicable.

Critericn (h) adjacent !and uses are predominately residential and the siting of the
dwelling will not centribute tc any loss of light. overshadowing, ncise or other
disturbance. Whilst potential for overlooking could exist at this sile, it designed
carefully | consider this could be mitigated against.

Critarion (i) The dwelling would be overlooked to some degree by surrounding
properties which would provide accountability and deter crime.

The proposal is contrary to part a,b.c, and f of policy QD1.

Policy LC1 of the Addendum to Planning Policy Statement 7: Safeguarding the
Characler ol Eslablished Residenlial Areas is applicable lor the infilling ol exlended
gardan areas to accommodate new housing. It is considared that the proposed
density will not be significantly higher by the addition of one dwelling at this site.

The pattern of development in the area is characterised by dwellings on large plois
and this proposal is not considered 1o be in kKeeping with the averall character and
environmental guality of the established rural area.

The proposal is contrary to part b of policy LC 1 of the Addendum 1o PPS 7.
It is anticipated thal the site can accommodate a dwelling unit of an appropriaie size
as noted in Annex A of the Addendum to PPS7.

Policy ATC 2 of PPS € Addendum: Areas of Townscape Character is applicable to
this application. Policy ATGZ ol PPS8 addendum states thal proposals in ATCs will
only be permitted where the development would maintain or enhance its overall
character and respects the built form of the area.

It is not considered that the proposal would maintain and enhance the overzll
character of the surrounding area due to the constrained plot size, which would be
out of keeping with the surrounding larger plots and detached properties. The
removal of part of the entrance lo No.27 and associated natural features s also
considered to have an adverse impact on the ATC. The proposal is contrary to policy
ATC 2 of the addendum to PFS 6.

Transport NI was consulted with regard to the PPS3 Access, Movement and
Parking. It has responded with no objections to the proposal provided it is in
compliance wilh the alltached BS1 farm. The applicalion is considered o meel the
palicy criteria in PPS3.
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Council response to objections.

Objections from Maran & Anthony Campbell — 37 Dublin Road.

1. The Council has made an effort to resclve the ownership issues howevar
ultimately permission dces not confer titie and it is the applicants responsibility
tc ensure he ar she controls the land they seek to develop.

2. The Gouncil would agree that the sile appears inadequaie io develop o the
required standard and this forms part of our refusal reasons.

3. It is not considered however the develcpment of the site would affect the
privacy or light of No.31

Objections from Mr Gary Doherty 19 Dublin Road.
1. It is not considered however the development of the site would cause |oss of
light or overshadow Mo.19
2. Itis not considered the development of the site would be detrimental to visual
amenily given the siting off lhe public road.
3. The Council would agree that there appears to be a lack of provision for
parking and this forms part of our refusal reasons.
Transport Nl has raised no issuas with highway safaty.
Traffic generation is not considered tc be at an unreasonable level.
Noise and disturbance is not considered to be at an unreasanable level.

-

Objections from Mr Damian Rafferty 7 4™ Avenue Newry
1. Planning permission does nol alter or extinguish or otherwise affect any
existing or valid right of way crossing, impinging cr otherwise pertaining to
these lands.

2. The Council would agree that there appears to be a lack of provision for
parking and this forms part of our refusal reasons.

3. The Council has made an effort 1o resalve the ownership issues however
ultimately permission does nol confer litle and it is lhe applicant's
responsibility to ensure he or she controls the land they seek tc develop.

Objections from Mr and Mrs McShane 29 Dublin Read.
1. The Council has made an effort ic resoclve the ownership issues however
ultimately permission does not confer litte and it is the applicant’s
responsibility to ensure he or she confrols the land they seek to develop.

Recommendation:
Befusal.

Reasons:

1. The proposed development is contrary ta The Strategic Planning Policy
Statement for Northern Ireland and Policy QD1 of the Planning Policy Statement 7
(PPSY) 'Quality Residential Enviranments’ in that it has not been demonstrated that
the development meets the exceptions for new developments within primarily
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residential areas of the Area of Townscape Character; and would fail to maintain or
enhance the distinctive character and appearance of the Area of Townscape
Character.

2 The proposed development is conirary to The Strategic Planning Policy
Statement for Northern Ireland and Policy QD1 of the Planning Policy Statement 7
(PP57) Quality Residential Environments’ part (a) (b) (c) and (f) in that proposed
dwelling fails to respect the surrounding context and is inappropriate to the character
and tcpography cf the site; fails to protect landscape features in a suitable layout;
fails to demonstrate the availability far adequate private amenity both for the new
dwelling and No. 27 and fails to demcnstrate there is enough provision for parking.

3.  The proposed development is contrary to The Strategic Planning Policy
Slatement for Northern Ireland and Policy ATC 2 of the Addendum to the
Department's Planning Policy Statement € Areas of Townscape Character, as the
proposed dwelling, would if permilled, have a detrimental impact on the characler,
appearance and integrity of the area.

4, The proposal is contrary to The Strategic Planning Policy Statement for
Northern Ireland and Pelicy LC1 of Planning Policy Statement 7 addendum:
Safequarding the Character of Established Residential Areas as the pattern of
development is not in keeping with the overall character and environmental quality of
the established residential area.

Case Officer

Authorised Officer
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Department for

Regional Planning Directorate & ]]]frash‘uctul'e

an Roinn
Bonneagair

wwwd rrﬁasrru&ure-nl.gw.m

Councll Chief Executives Clarence Court
10-18 Adelaide Strest
BELFAST
BT12 8GB
Tel: (028) 8054 0636

Email: angus. kemfinimsiruciune-nl.gov.uk
Wiemarcadigdinfrastruc nLogy,uk

3 October 2018

Dear Colleague
RE: Visits to Planning Committee Meetings

Further to making your Heads of Planning aware of this matier at the previous
Strategic Planning Group (SPG) meeting held on 20" September 2018, | write to
confirm that Deparimental staff will be visiting planning commitise maelings betwesen
October 2018 and January 2016. Tha main purpase of the visits is ta gain a better
understanding of the planning decision making processes of councils as part of the
Department's ongoing cversight role of the planning system.

Yours faithfully
4‘7““ e

ANGUS KERR
Chief Planner
& Director of Regional Planning

C¢ Heacs of Planning

E-mall: planring@infrastructure-ni.gav.uk
Waebsite: www planningni.gov.uk
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Newry, Mourne & Down District Council - September 2018

Back to Agenda

1. Live Applications

MONTH 201718 NEW LIVE LIVE
APPLICATIONS AFPLICATIONS AFPLICATIONS
OVER 12 MONTHS
April 129 914 222
May 141 916 217
June 141 809 225
July 150 960 23
Augusi 114 913 244
Seplember 141 958 263
2. Live Applications by length of time in system
Between
Month Underg BSeen® BEWeS  ygand  Over2a
2017/18 months ° e A 24 months
il months  onths
WApril 510 182 9 33 110 914
May S06G 193 78 33 106 916
e 483 201 it} 33 108 909
duly 540 189 a0 34 107 9g0
WALIuIsE 482 187 99 34 111 913
Septemiber 511 184 108 45 110 958

b



Newry, Mourne & Down District Council - September 2018

Back to Agenda

3. Live applications per Case Officer

Maonth Average number of

2017/18 Applications per
Case Officer

April 51

May 49

June 43

July 51

August 48

September LE

4. Decisions issued per month

Manth 2017/18 Number of Number of Decisions
Decisions Issusd |ssued under delegated
authority
April 130 111
May 127 118
June 140 130
July 88 78
August 153 14
September 91 E3




Agenda 21.0 / SEPTEMBER 2018 Planning Committee Performance Report.pdf Back to Agenda

Newry, Mourne & Down District Council - September 2018 m
5. Decisions Issued YTD
Manth 201718 Mumber of Breakdown of Declslons
Decisions Issued '
Approvals (103) 79%
April 130 A
RAetusals (27) 21%
Approvals [Z17) 82%
May 257
Aetusals (46) 18%
Approvals (327) 82%
June 387
Aetusals (70) 18%
Approvals (398) a2%
July 435
Refusals (BG) 18%:
Approvals (523) 82%
August 638
Refusals (115) 18%
Approvals (596) 82%
Seplember 728
Refusals (133) 18%
120
160
14¢ A

o0
/ - . Total
g0 = . —@— Approval

60 s R fusals
4 = Approval %
20 T\—-—'ﬂ\_-,_’"—\-
0 - -
ST R




6. Enforcement Live cases

|Ilc|nth 2M7A8 ==1yr 1=2 yrs

Z3yrs  3-dyrs  4-5yrs  Seyrs Total

April 303 220 101 i B4 124 911
May 325 208 105 31 84 125 928
June 331 224 106 82 g2 130 955
July 332 226 113 52 B2 135 970
August 365 24¢ 110 83 73 150 1,029
ISeptember ara 250 125 81 76 156 1.0861
7. Planning Committee
Manth Number of Mumber of Number of

Applications Applications Applications

presented 1o Determined by Withdrawn/'

Commitiee Committes Delerred for

future meeting |
11 April 2018 25 20 5
9 May 2018 17 10 7
6 June 2018 13 g 8
4 July 2018 14 6 B
1 August 2018 12 g f
258 August 2018 13 4 9
2F September 2018 14 g b
Totals 108 61 47
8. Appeals
Planning Appeal Commission Decisions issued during September 2018
Area Number of | Numberof | Numberof | Numberof | Other
current decisions decisions decisions decisions
appeals issued Allowed Dismissed

Newry & Mourna 15 1 1 a a
Down 7 1 1 0 0
TOTAL 23 2 z 0 o

Back to Agenda

Newry, Mourne & Down District Council - September 2018
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Record of meetings between Planning Officers and Public
Representatives 2018-2019

Back to Agenda

DATE OF PLANMING OFFICERS PUBLIC
MEET NG NAME/SS REPRESENTATIVE'S
MNAME
23/04/2018 & McAlarney Clir W Walker
Clir Andrews
27/04/2018 A McAlarney Clir Burgess
30/04/2018 A MoAlarney Clir Walker
30/04/2018 & McAlarney Clir Fitzpatrick
10/05/2018 A MeAlarney Colin MeGrath
LA
31/05/2018 A McAlarney Clir Rice
04/06/2018 M McAlarney Clir McMurray
25/06/2018 G Kerr Clir B Quinn
10/07/2018 G Kerr / P Smyth Clir B Quinn
17/07/2018 A McAlarney Colin McGrath
090842018 G Kerr / P Smyth Clir B Quinn
14/08/2018 A McAlarney Clr walker
04/09/2018 G Kerr Clir Tinnelly
Q7/09/2018 A McAlarney Colin McGrath
12/09/2018 A McAlarney Clir walker
Clir Andrews
1840972018 A McAlarney Clir walker
Clir Andrews
20/09/2018 A MeAlarney Clir Rice
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Current Appeals

AUTHORITY Mewry, Mourne and Down

ITEM NQ 1
Planning Ref: LAOT 201 7/0D6ET! PAC Ref: 201TIAD16E
APPELLANT Steven And Diane Campbell DEA The Mournes
LOCATION 30m North Of 94 Greencastle Road

Kilkzel

RT "-ld_dl'kg _ F .
PROPOSAL Infill site for new dwelling and garage in existing cluster (amended

plans)
APPEAL TYPE

DC- Refusal of Planning Permission

Appeal Procedure Written Reps with Site Visit Date Appesl Lodged
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 2
Planning Ref: LAQT 201 7/07 66/ PAC Ref: 2017/A0178
APPELLANT Walter WWatsan DEA Slieve Croob
LOCATION 4 Drumnaguoile Road
Castlewellan
PROPOSAL Replacement dwelling anc detached garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Ledged 041212017

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 10of 12



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
3
LAO7/2017/0319/ PAC Ref; 201 THAD188
Mr Sean O'Hare DEA Slieve Gulion
10M Limekiln Rosd
MNewry

ﬁ;'ﬁ h:gnyuf authorised treatment facility for end-of-life vehiclas,
including access noad and all asscoiated sile infrastructure, including
areas of hardstanding, drainage svstems, all bulldings, struclures,
racks, fencing and gates

DG- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 12/12/2017
18/04/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Back to Agenda

Date of Site Visit
ITEM NO 4
Planning Rel: LAQ7/2016/0952/ PAC Ref; 2017/A0213
APPELLANT D & M Downey DEA Newry
LOCATION 113-117 Duklin Road
Meowry
PROPOSAL §L}I—:E§i§}ggn of part of existing bulky goods retall warehouse (No 115)
to provida 3 Ne. ground floor class A1 retall units with new shepfrents
(lhe 3 No. unils o operale withou!l sompliznce with the bulky goods
condition on approval Pr1983/0803), and weslern exlension of sile area
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Informal Hearing Date Appea! Lodged 18/01/20158

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 2 of 12



Current Appeals

ITEM NO 5
Planning Ref: LAQ7/2015/0461/ PAC Ref: 2018/A0G25
APPELLANT John Mackin DEA Crotlieve
LOCATION 72 Ballyvalley Road

Mayobridge
PROPOSAL Replacement dwelling
APPEAL TYPE

DG - Conditionz of Approval

Appeal Procedure Writtan Reps with Site Visit Date Appeal Lodged 29/05/2018
Date of Hearing

Date Staterment of Case Due for Hearing

Date Statement of Case Due - Written Representation

Back to Agenda

Date of Site Visit
ITEM NO L]
Planning Rel: LAQT/2016/1407/ PAC Ref; Z2018/A002T
APPELLANT Richard Newell DEA The Mournes
LOCATION 754 Glassdrumman Road
Annalong
PROPOSAL r{FEpQE'e“&" extension of curtilage of existing dwelling house and
retention of existing Domastic Boat House and Yard
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps Date Appea! Lodged 30052015

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Page 3 of 12



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
T
LAO7 201611276/ PAC Ref: 2071840029
Nr D Eoal DEA Rowallane
3 Main Streel
Ballynahinch

Subdivision of existing retail unit to 2Mo, Retail Units and Change of
Use o 4Mo apariments with extension to first floor o provide 2Mo.
Apariments

DG- Refusal of Planning Permission
Date Appeal Lodged 01/06/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

]
LAQ7/2017/1192/ PAC Ref; Z018/A0C30
Tranquility Ireland DEA Mewry
97 Fathom Line
Fathom Lower

Sdminy Prrtion
Refzn on of change of use of domestic dwelling and garage to threa
short term holiday let accommodation with alterations

DC- Refusal of Planning Permission
Written Reps with Site Visit Date Appeal Lodged 071/06/2015

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 4 of 12



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
9
LAOT 201770969 PAC Ref; 2078/A0046
Mr Peter Clerkin DEA Crotlieve
160m South Of 106 Leitrim Roead
Hilllown

Proposed retention and extension of farm shed (amended address)

DC- Refusal of Planning Parmissian
Writtan Reps Date Appeal Lodged 11/07/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

10

LAQT 20470402/ PAC Ref; 201 8/A0050
East Coast Coachas DEA Crotlieve
TO Metres East Of 72 Rathfriland Road

Newry

Temporary permizzion for hard standing (area 1o be uzed for the
parking and furning of coaches associated with existing bus and tax|
depot}

DC- Refusal of Planning Permission
Informal Hearing Date Appea! Lodged 1707120158

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 5 of 12



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
1
R/2014/C0TOIF PAC Ref: 20718/A0054
Mr Brendan Maginn DEA The Mournes

Approx 285m Soulh Wesl Of No B3 Dundrine Road Casllewellan
Relention of as constructad 225 kw wind turbine with a tower height of
39.5m (lo suparsede previous wind turbine approval ref RF2010/0555/F)

(Additional survevsdinfo received)

DG- Refusal of Planning Permission
Date Appeal Lodged 30/07/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

12

LAGT 20180645/ PAC Ref; 201 8/A0055
Mr William MeDonnell DEA Crotlieve
Opposite 60 Derryleckagh Road On Aughnagun Road

Newry

Change of house type and garage from previously approved under
planning ref. P2007/07 36/RM

DC- Refusal of Planning Permission
Informal Hearing Date Appea! Lodged 02/0812015

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

FPage G of 12



Back to Agenda

Current Appeals
ITEM NO 13
Planning Ref: LAOT/2017/1802f PAC Ref: 2018/A0064
APPELLANT Mrs Bridget Hasson DEA Shieve Guliion
LOCATION 80m North East O No 50 Malahy Conlon Park
Cullaville Road
PROPOSAL ﬁHE‘E‘J&@E infill dwalling and demeslic garage
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procedure Writtean Reps Date Appeal Lodged 10/08/20158
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 14
Planning Rel: LAGTI20A 7/ 1 668S PAC Ref: 2016/a00B5/F
APPELLANT Mr & Mrs Joseph Bell DEA Rowallane
LOCATION 33 Cluntagh Road
Crassgar
TAN OFT
PROPOSAL nversion of stables to domestic annex to be used as granny flat
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 10/08/20158

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 7 of 12
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Current Appeals

ITEM NO 15
Planning Ref: LAO7 /20177135947 PAC Ref: 20TBADCES
APPELLANT Mr B And Mrs A Gibney DEA Slisve Croob
LOCATION B0 Bzl OF 89 Damesne Road

Edandarrill
PROPOSAL ﬂ:&ﬁﬁhgnnrﬁ' garage on a farm
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procedure Date Appeal Lodged 10/08/20158
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 16
Planning Rel: LAOTI2018/0747/ PAC Ref; Z2018/A0079
APPELLANT Joan Hendarson DEA Crotlieve
LOCATION 200m South East 21 Levallyreagh Road

Raostrovor

ey
PROPOSAL
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 05/09/2015

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage G of 12



Current Appeals

ITEM NO 17
Planning Ref: LAQ7/2018/0464/ PAC Ref: 2018/A0060
APPELLANT Mary Slane DEA Newry
LOCATION EBetween No. 34 And 38 Sealin Road

Killgavy
PROPOSAL ﬁ::éﬂrrg and garage (amendad address)
APPEAL TYPE

DC- Refusal of Planning Parmissian

Appaal Procedure Date Appeal Lodged 0s/0o9/2018
Date of Hearing

Date Staterment of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO 18
Planning Rel: LAQOT!2018/0220¢ PAC Ref; 201 8A0085
APPELLANT Mr & Mrs H Coulter DEA Rowallane
LOCATION S0m SE Of 7 Old Saintfield Reoad
Creavyearnonan
PROPOSAL Ig;gﬁ?;éﬁ 2 no infill dwellings, detached garages and site works
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 17/08/20158

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

FPage S of 12



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Current Appeals
19
LADT7/2017/0701/ PAC Ref:
J&J McKibbin DEA

Land 80 North East OF No. 181 Moyad Road

Kilkael
T4 4H

2018/A0056
The Mourmes

I
rection of self-catering tourist accommodation, light industrial units

and associated sile works,

DC- Refusal of Planning Parmission

Back to Agenda

Appaal Procaedure Date Appeal Lodgad 18/09/2018
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 20
Planning Rel: LAQ7/2018/01 66/ PAC Ref; 2018/A0021
APPELLANT Sean Nugent DEA Slieve Gullion
LOCATION 60m East Of 66 Slatequarry Road
Culivhanna
PROPOSAL Retention of existing farm shed
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Informal Hearing Date Appea! Lodged 15/05/20158

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 10 of 12
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Current Appeals

ITEM NO 21
Planning Ref: LAOT/2017/0665/ PAC Ref: 2018/E0014
APPELLANT Mr James K. Donnelly DEA Newry
LOCATION 110 Metres North Wes! OF Mo. 240 Dublin Road

Killgen

bnaury; : "o %

PROPOSAL I?leie.;hm of agricultural building, erected under permitted development
AFPEAL TYPE DC- Refusal of CLUD
Appeaal Procedure Date Appeal Lodged 14/06/2018
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 22
Planning Rel: LAGTI2O18/D36 3/ PAC Ref; 20M8/EQ0TT
APPELLANT Mr And Mrs & Thompson DEA Rowallane
LOCATION 194 Ratheunningham Road

Towye

i ke
PROPOSAL Use'of Tﬁ;r-’lo.ras a dwelling separate from 19
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of CLUD
Date Appea! Lodged 28/06/20158

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 11 of 12



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
23
LAQT/2018/03T73f PAC Ref: Z2018/EDG22
Jameas Purdy DEA Crotlieve
7&b Upper Dromore Road
Warrenpoinl

Car bodywork repairs and construction sealants distribulion.

DG- Refusal of Planning Permission
Writtan Reps Date Appeal Lodged 11/07/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

Page 12 of 12
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L Park House
8 87/91 Great Victoria Strest

= Appeal 513 75,

Planning Appeels = i T: 028 9024 4710
e iﬁ DQC'S'D“ F: 028 9031 2538
Commission E: info@pacni.gov.uk
Appeal Reference: 2017/A0138
Appeal by: Mr Sean O'Hare
Development: Retention of treatment facility for end of life vehicles, including

access road and all associaled site infrastructure, including
area of hard standing, drainage systems, all buildings,
structures, racks, fencing and gates.

Location: 10a Limekiln Road, Newry

Planning Authority: Newry. Mourne and Down District Council
Application Reference: LAQOY/2017/0319/F

Procedure: Informal Hearing on 18 April 2018

Decision by: Commissioner Mandy Jones, 27 September 2018.

|
Decision

1. The appeal ic allowed and full planning permission is granted, subjact to the
conditions set out below.

Preliminary Issues

2. Prior to the hearing the Ccuncil amended refusal reason 10 to withdraw the
reference to lhe Beslt Praclicable Environmental Option (BEPQ). Al the hearing the
Council also withdrew refusal reason 2 relating to Planning Policy Statement 4,
Planning and Economic Development. Befusal reason 4 relating to paragraph 6.279
of the Strategic Planning Policy Statement ( SPPS ) was also withdrawn,

3. The appellant argues that the site has histerically operated as a scrap yard for the
reclamation and recovery of scrap melal including dismantling and the treatmenl of
end of life vehicles ( ELVs ). It was contended that the operational development of
the hard cored yard, access lane and perimeter fencing has existed since 1997 and
the proposal seeks 1o retain works which were undertaken in 2015 - 2016 to
upgrade the exisiing site. This includes new drainage, new storage racks for ELV
shells and the erection of new buildings to facilitate the depollution and dismantling
of the ELV's under cover in a controlled environment. These updated works are
required to modernise the facility and to enable a new Waste Management Licence
10 be issued under the current regulations. The appellant submitted a large volume
of evidence which claims thal there is an eslablished waste managemenl land use
and operational development comprising the hard cored yard, access road and
perimeter fencing. This includes affidavits; a Wasle Managemenl Licence for Mr
Sean O'Hare of O'Hare Autoparts issued in October 1997 in which the appellant has
paid subsistence charges o retain and permit on — going cperations on the site; a
timeline of aerial photographs and payment of rates bills. Alsc submitted was a letter

1
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from The Planning Service datad March 1997, signed by PJ Magee — Divisiocnal
Planning Manager in reference to ‘Scrapyard at Limekiln Road'. It states that
‘Planning Service can find no planning history far this site and understand that the
scrapyard may have been at that location prior to re — organisation in October 1973.
This would mean any histary an the site baing among Urban or Rural ar County
Council records, if any still exist. Therefore, it would seem that the use has been
eslabhshed and planning permission is nol required in this case.’

Although the Council accepted this letler and the use of the sile as a scrapyard in
1897, they disputed the use of the site after this time arguing that it had ceased at
some point and was abandoned as the business activity transierred to the Low Road
site. They also queried some of the evidence presented.

The judgement in Saxby v Secretary of State far the Environment and Westminster
City Council (1928) is the authority for the proposition that the proper mechanism
for determination whether such works are lawful is through an application far a
Centificate of Lawfulness of Existing Use or Develcpment ( CLEUD ) under Section
169 and 170 of the Planning Act ( Northern Ireland ) 2011, No CLELD has been
issued in respect of any works on the site and in the absence of such a certificate, |
cannol assume thal any works on the site are lawful. This appeal is not the correct
procedure to establish whether a lawful use exists on the sits.

The appeal description is for 'Retention of authorised treatment facility for end of life
vehicles, including access road and all associated site infrastructure, including area
of hard standing. drainage systems, all buildings, structures, racks, fencing and
gates.’ Given that no CLEUD has been issued or applied for in this case, this is an
inappropriate description of the proposal. | have deleted the reference ta 'authorised
and the amended description now reads ' Retention of Treatment Facility for end of
lite vehicles, including access road and all associated site infrastruclure, including
area of hard standing, drainage systiems, all buildings. structures, racks, fencing and
gates.’ | will now proceed to consider the appeal on this basis.

Reasoning
The main issues in this appeal relale lo :

« The principle of the development in the countryside;

» The visual impact of the development on the character and appearance of
the countryside in an Area of Qulistanding Nalural Beauty;

« The impact af the development on the surrounding residents and

« The impacts of the develapment on the flow of traffic and road safety in the
area.

Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had
to the local development plan, so far as material to the application, and to any other
material consideratiocns. The appeal site is located in the countryside within the
Banbridge, Newry and Mourne Area Plan 2015 ( BNMAP). The site is also located
within the Ring of Gullion Area of Outstanding Natural Beauty (AONB).

The BNMAP, which operates as the statutory Local Development Plan relevant to
the appeal site, contains no provisions specific {o this proposal for a waste trealment
facility for end of life vehicles in the opan countryside. BNMAP amphasises the

=
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11.
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14.
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Ragional Developmant Strateqy quidance which seeks to manage our waste
sustainability. Page 42 ( Volume 1 ) of the plan refers matters relating {0 waste are
considered in the Waste Management Strateqy for Northern Ireland. It states that a
new approach to waste management has emerged in recent years driven forward
by the UK and EU commilment to sustainable patterns of development which
requires the reuse, recycling and recovery of materials from our waste.

The Strategic Planning Policy Statement for MNorthern Ireland — Planning for
Sustainable Developmenl — Seplember 2015 (SPPS) is malerial to all decisions on
individual planning applications and appeals. The SPPS retaine policies within
existing planning policy documents until such times as a Plan Strategy for the whole
of the Council area has been adopted. It sets out transitional arrangements to be
followed in the event of a conflict between the SPPS and retained policy. Any conflict
between the SPPS and any policy retained under the transiticnal arrangements
must be resolved in favour of the SPPS.

In respect of the appeal preposal no conflict arises between the SPPS and the
prevailing regional policy set out by Planning Policy Statement 21 Sustainable
Development in the Countryside ( PPS 21 }, Planning Policy Statement 11 Planning
and Wasle Management ( PPS 11 ), and Planning Policy Statement 2 Natural
Heritage.

Being located in the countrysida, the appeal proposal is subject to tha policies of
Planning Policy Statement 21: Sustainable Development in the Countryside (FPS
21). While Palicy CTY 1 of PPS 21 sets out a number of instances where planning
permission for non-residential development in the countryside will be granted, the
use of land for a treatment facility for end of life vehicles is not one of the
development types specifically identified. CTY 1 does, however, recognise that
there are a range ol olher lypes of non-residential development thal may be
acceptable in principle in the countryside. The pelicy goes on to state that proposals
lor such development can be considered in accordance with existing published
planning policies, PPS 11 sets out the prevailing policy for the development of waste
management facilities.

The appeal sile is localed apprex. 1 km soulh of the nearesl selllement Bessbrook.
It is accaessed off the Limekiln Road by a laneway and is located immediately to the
rear of a MNorthern Ireland Water Service Reservoir Site with associated
infrastructure facilities buildings and raised ground lavels. Ta the north is a deralict
group of farm buildings. The topography of the site is predominantly flat and lies
higher than the public road

The development an the site relates to the retention of a treatment facility for end of
lite vehicles including access road and all associated site infrastructure, including
areas of hardstanding. drainage systems, buildings. structures, racks, fencing and
gates. The proposal seeks to retain works which were undertaken in 2015 - 2016
lo upgrade the existing site. This includes installation of new site drainage, new
storage racks for ELV shells and for the erection of new buildings to facilitate
depollution and dismantling of the ELVs under cover in & more controlled
environment.

There are 2 buildings on the site and 2 mobile site offices. The building towards the
south of the site is for the storage for ELV parts. The central part is a metal shipping
3
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containar with two lgan to parts to either side. It has a corrugated metal external
finish. |ts overall footprint is 12 x 8.3m with a height of 3.2m. There is also a small
shipping container to the east used for the storage of residual lead acid batteries.
The main building to the north east is fitted with vehicle cepoliution equipment and
a vehicle ramp. offices and we. Its overall footprint is 12.5 x 13m with a ridge height
of 5.95m and is of a steel frame construction with corrugated metal cladding panels.
There is a maobile sile office lowards the south easlern camer of the sile, measuring
8.5 x 3.05m with a height of 2.60m and ancther mobile site office at the entrance to
the site measuring € x 2.43m with a heighl of 2.85m. A yard area conslrucled in
reinforced concrete spans the north eastern portion of the site which has an
integrated piped drainage system for surface water management. To the wesl a
large aggregate yard area of gravel hardstanding is used for the storage of
depolluted ELVs only. At my site visit this area was filled with racks of ELV shells.
The perimeter of the site has a high metal fence and there is a hedgerow ta the
southern bounacary.

The appellant’s Site Working Plan, sets out A Waste Code List of \Wastes proposed
io be accepted at the site’ in table 1 which includes :

EWC 18 01: End of Life Vehicles from different means of transport ( including off
road machinery ) and wastes from dismantling of end of life vehicles and vehicle
maintenance ( except 13,14,16 06 and 16 08 )

EWC 16 01 04: End of Life vehicles ( un- depolluted )

EWC 16 01 06: End of Life Vehicles containing neither liguids nor other hazardous
substances.

Table 2 sels cul the total quantity of ELVs 1o be accepted annually, along with details
of maximum storage capacity and timeframes for individual waste types. The waste
activities proposed to take place on the site include:

e The acceptance for on — site reatment ( depoliution ) of un depoliuted End
of Life Vehicles and their associated waste matenals followed by dismantling
for onward sale for recycling,

« The acceptance for on site treatment, comprising dismantling and storage of
depalluted End of Life Vehiclas and their associaled waste matanals for
onward sale for recycling.

Waste will enter the site in a variety of vehicles comprising ; articulated transport
vehicles for bulk deliveries of sorled and unsorted waste belenging to the operator;
smaller loads of ELVs from individuals / companies delivered on trailers, vans atc
and for vehicles to be scrapped as ELVs, self-driven to the site by cwner, if
roadworthy. Before offloading, all waste will be visually quantified and inspected.
ELVs requiring depollution will be unicaded in & designatad area where drainage
is in place. For depolluted vehicles with the relevant paperwork, these will be
visually inspected to confirm satisfactory depcllution befcre being located to the
relevant storage area. A flow chart of the depollution process is within the WP.

FPolicy WM2 of PPS 11 relates to Waste Collection and Trealment Facilities and
states that proposals for the develcpment of a waste collection or treatment facility
will be permitted subject to a number of criteria. The Gouncil argue that the appeal

4
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proposal does not meet criteria (a), (¢} and (d). Criterion (a) requires that thera is
a need for the facility as established through the Waste Management Strategy
(WMS) and the relevant Waste Management Plan (WMP).

The appellant contends that the proposed development is consistent with the
objectives and principles within the WMS. It will contribute in moving towards the
largels, by promoling an increase in the diversion ol waste from landfill by sorling
waste streams to facilitate their further recavery.

It was argued that the appeal proposal is entirely consistent with Principles of
Sustainable Waste Management (referred toc in paragraph 1.16 of PPS 11) in that
it remains close to the point of origin of the waste and will enable priority waste
streams to be treated and recoverad and diverted from landfill. This is consistent
with the direction of the SWaMP Waste Management Plan for the South Wast
Region. The plan promotes the increase in the number of waste management
facilities for the recovery of waste in order to fulfil the Waste Management
Hierarchy and meet waste recovery targets. It was argued thal the need for the
facility in the location is proven as O'Hare Autoparts operated a waste
management facility at this site and at a site { now closed ) at Low Read for in
excess ol 20 years and recycled and recovered ELVs from the local area.

A License for a Waste Disposal Facility in accordance with the Follution Control
and Local Government ( NI) Order 1978 was issuad to the appellant in October
1897 in relation to the appeal site. Evidence was presented that this remains in
place and the appellant has paid annual subsistence charges ta retain this Licence
and to permil the ongecing operations of the site.

At the hearing the Council stated that there was no dispute that there is a need for
this waste facility in accordance with the Waste Management Strategy and the
relevant Waste Management Plan but rather their argument was the siting and
location of the appeal proposal within the countryside. The Council provided no
argument that there was no need for this facility and | have no reason to conclude
thal this is, in fact the case. The proposal to recover waste from ELVs is consistent
with the cbjectives and principals of the WMS and will contribute in moving toward
lhe largets. Il is also consistent with the SWAMP plan which confirms the need for
suitable waste management facilities across the south wast region and confirms
that ELVs are a Priority Waste Stream. The appeal proposal is consistent with
criterian (a) of Policy WME.

Criterion (c) of WM2 requires that the praoposed facility complies with one or more
of a number of locational criteria. Whilst bullet point 1 refers to industrial or port
areas, bullet point 2 refers 1o active or worked out hard rock quarries or on the site
of an existing or former waste management facility including a landfill site. The
appellant's letter from the Divisional Planning Office dated March 1897 accepted
that there was an established scrapyard on the site — and the Council acceptad
his allhough dispuled the use since then. As referred lo previously although [he
normal route to establish a lawful development is a CLEUD, this is not required in
lhis case, as policy refers to a former wasle management facility’ even if the use
had ceased as contendad by the Council. The appeal proposal would therefore
meet this locational criterion which refers to the site of a former waste management
facility.
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The Council's main argument was that there is a clear preference for such
proposals to be in existing urban, industrial areas or quarries. It was stated by the
Council that while policy does allow for such proposals in rural areas, the overall
thrust of policy is that this will only be in exceptional circumstances. | note that
pelicy does nol require exceplional circumstlances o be demonslrated for such
proposals to be in the countryside. Criterion (¢) bullet 5 states:

¢« Where the proposal is in the countryside, il involves the reuse of exsting
buildings or is on land within or adjacent to existing building groups.
Alternatively where it is demanstrated that new buitdings / plant are needed
these must have an acceptable visual and environmental impact.

At the hearing the Council produced a copy of PFS 11 which at criterion {c) bullet
5 referred to proposals being * swiabilily located in the countryside '. My copy and
the appellant's copy of PPS 11 published in December 2002 and that on the
Planning NI website does not in facl make reference to this. | received no
explanation of this discrepancy in wording by the Counecil and | can only assume
that the Council are relying on incorrect or passibly out of date pelicy documents.

Bullet 5 states that a waste management operation may be acceptable in the
countryside where it involves the reuse of existing buildings or 1s on land within or
adjacent to existing building groups. The proposal involves the retention of new
buldings and not the reuse of exisling buildings. While there are no existing
buildings on the appeal site, 1o the east of the appeal site is a Northern Ireland Water
Service controlled reservaoir site with a substantial associated building sittiing parallel
to the road and a smaller building to its south. Immeadiately to the north is a cluster
of disused farm buildings. The appellant claims that there is also the constructed
footings of tourist accommodation units which were granted approval
P/1999/0544/F — which was undisputed by the Council. As the sile is adjacent to
existing building groups it meels this slement of the localional crileria lor such
propaosals in the countryside.

Bullet point 5 goes on 1o say that altemnatively where it is demonstrated that new
buildings / plant are needed these must have an aceeplable visual and
environmental impact.

In terms of the visual impact of the proposal the Councll also raised Policy CTY 13
of PPS 21, Integraticn and Design of Buildings in the Countryside which siales that
planning permission will be granted for a building in the countryside whare it can be
visually integrated into the surrounding landscape and it is of appropriaie design.
Their focus was on criterion (c¢) that the building relies primarily on the use of new
landscaping for integration; (d) the ancillary works doc not integrate and (g) the
design is inappropriate for the site and its locality.

Policy CTY 14 was also raised which states thal planning permission will be granted
for a building in the countryside where it does not cause a dstrimental change to, or
turther erode the rural character of the area. The Council focused on criterion (c)
that it does not respect the traditional pattern of settlement exhibited in the area and
criterion (e) that the impact of the ancillary works would damage rural characier. As
the site is within an AONB, Policy NH 6 of Planning Faolicy Statement 2 : Natural
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Haritaga applies and states that planning permission for new development in an
AONE will only be granted where it is of an appropriate design, size and scale for
the locality.

The Limekiln Road is & narrow minor and undulating road with heavy roadside
vegetation to either side. The Council identified critical viewpoints from this road on
approach Lo the site. When viewed from the Limekiln Hoad, across the reservoir sile
frontage, due 1o the raised ground levels within the adjoining reservoir site and the
substantial roadside associated reservoir building, the enlire appeal site is screened
excapt for the very upper parts and ridge line of the main depollution building in the
distance. The portion which is visitle has the appearance of a rural agricultural
building which is appropriate to the locality. The remaining buildings on the site and
entire yard area containing ELV racks are completely screened from the road. On
approach from the south again views to tha site are well screened by the substantial
roadside vegetation however there is a short break in the vegetation which allow
views ol the depolluted storage area to the south east of the site containing racks of
ELV's. Given the distance from the road, the oblique and fleeting nature of the view
the external storage area is barely discernible. A landscaping condition would
ensure that the eastern boundary of the appeal site is planted and maintained which
would contain this view. On approach from the north the site is again screened by
intervening and roadside vegetation however there is a break in the vegetation
which allows a lleeting long distance view to the extermal storage area along the
northern portion of the site. Given the nature of this view, it is again barely
perceptible. | do not consider these views to the external yard area only, to be
determining. Given the presence of substantial vegetatian, the rising ground levels
within the reservoir site and the screening effect of the reservoir facility building |
consider the site and its ancillary works including the access road and yard 1o be
visually integrated. | consider that it would not primarily rely on the use of new
landscaping. | consider that concams in relation to GTY 13 are nal sustained.

The immediate character of the area is mixed due lo the adjoining NI water service
reservoir site and associated buildings ( infrastructural land ), derelict farm buildings
and agricultural land. A number of commercial yards and single dwellings lie within
the wider area and within the AONB. Given the character, nature and scale of the
surrounding immediale and wider landscape | do nol consider lhal lhis realment
facility for ELVs offends the criteria raised in relation to CTY 14 rural character.
Neither would it give rise 10 an unacceptable visual impact on the character of the
wider ANOB.

The appeal propasa!l is on land adjacent to existing building groups In the
countryside. The new buildings on the site including the depollution bulilding and the
parts storage buildings do not give nse to unacceptable visual or environmental
impacts as they are screened from public view. | consider that the proposal therefore
meets this reguirement of the locational criteria for such proposals in the
countryside. Overall, | conclude that the proposal meets 2 of the locational criteria
in Policy WMZ2.

Crileria (d) of WM2 goes on lo sel out a number of olher gualifying criteria. Bullet 1
doas not apply as the proposal is not a regional scale waste collection or treatment
facility. Bullet 2 is a reguirement that proposals involving the sorting and processing
of waste should be carried out in & purpose built or appropriately modified existing
building unless it can be demonstrated that part cr all of the proposed cperation can
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only be carriad out in the opean. Bullet 3 is a requiramant that the built development
associaied with the proposed methods of handling, storage, treatment, and
processing of wasie is appropriate to the nature and hazards of the waste
concerned. Bullet 5 requires that the proposal will not result in an unacceptable
adverse environmental impact that cannot be prevented or appropriately controlled
by mitigating measures and cross references to Policy WM.

The Site Warking Flan states that the main depollution building will be fitted with an
impermeable floor falling lo a collection sump under a floor gully. This will comprise
a 1m3 fully isolated sump (not cennected to the site drainage) to contain accidental
spillages. The decontamination process will be compleled with the aid of specialist
equipment. A motorised vehicle lift is located within the depollution containment
area. Hazardous materials will be removed from the ELVs and segregated in such
a way not to cantaminate any remaining parts of the vehicle. All hazardous solid
materials removed will be stored in the containment area awaiting appropriate
removal off site for disposal. Qils and fluids removed from the ELVs during the
depollution process will be stored in a series of bunded tanks awaiting removal off
site tor turther processing / disposal by a third party waste company. The perimeter
of the site is enclosed with a high security fence.

From the evidence presented by the appellant | am parsuaded that the buildings on
the site are purpose buill and the associated yard area seem appropriate (o the
nature and hazards of the waste concernad and the outdoor storage of ELVs. | am
satisfied that the proposal is consistent with bullets 2 ang 3 of criteria (d). As the
development does naot involve propasals for the incineration of waste bullet 4 does
not apply.

The fifth bullet of criterion (d) requires that the development will not result in an
unacceptable adverse environmental impact that cannol be prevenled or
appropriaiely controlled by mitigating measures and is cross referenced to Policy
W1,

Policy WM1 of PPS 11 states that proposals for the development of a waste
management facility will be subject to a thorough examination of environmental
eflacts and will only be permilled where a number of crileria are mel.

Bullet 1 requires that the proposal will not cause demenstrable harm to human
health or result in an unacceptable adverse impact on the environment. Paragraphs
4,11 and 4.12 of the SPPS refers to environmental and amenity issues including
naise, air quality and general nuisance.

The Council's refusal reason 9 referred to the potential to adversely affect the
amenity of adjoining residents through noise and general nuisance. No naise impact
assessment had been submitted to the Council and they were unable to assess the
potential impact. A Preliminary Noise Impact Assessment was submitted with the
appellant's statement of case ( dated Feb 2018 ) and commented on by EHO. A
further updated noise assessment ( dated April 2018 ) was submitted prior tc the
hearing and was discussed at the hearing.

The April report included measured background noise levels for the site and
compared these against modelled noise levels solely attributable to the site facility.

8



42,

43.

44.

45.

46.

Back to Agenda

All of the ralevant noise levels were subsequently incorporated intc a CadnaA noise
moedel and used to calculate any noise impacis on local residents.

The Council accepted that no 10 Limekiln Road is a derelict building and as such is
not a noise sensitive receplor. The report included 7 properties on the Limekiln Road
as noise sensitive receptors. In addition, frequency analysis was carried out for
exlernal plant squipment and the resulis demonstraled a degree ol lonalily.
Therefore a noise penalty was subsequently applied to the results of noise modelling
lor all receptors. The report concluded that even with the noise penally applied the
computed noise lavels for each receptor was found to be significantly lower than
existing background levels, and in conclusion it was considered that in accordance
with B54142:2014 noise impact will not occur an any of the local residential
recepiors — ie. That noise impact is negated. The Council considered the noise
assessment report and concluded that they had no objections in respect of noise
subject to conditicns on the hours of operation as Monday — Friday 9.00 to 5.00 and
closed Saturday and Sunday ( as set out in the appellants Site Warking Plan ). No
further issues were raised by the Council in terms of general nuisance. There are
no objections in relation to bullet 1 of WM1 and paragraph 411 and 4.12 of the
SPPS and the Council's refusal reason 5 is not sustained.

Bullet 2 requires that the proposed is designed to be compaticle with the character
of the surrounding area and adjacent land uses. The Council's argument is that
thera are other sites that would be praferable for such a use and that the proposal
is incompatible with the character of the area due to noise and general nuisance.
The locational criteria far such development in the countryside set outin Policy WM2
allows for the reuse of existing buildings or is on land within or adjacent 10 existing
building groups which | have reached a conclusion on. The concept of compatibility
is not the same as principle which | have already found to be acceptable in this
countryside locatian. | have already concluded thal there are no objections in
relation to noise. Having made my visual assessmeni, | have also previously
concluded that the tacility has an acceptable visual impact. It is directly adjacent to
a service reservair infrastructure facility and surrounding agricultural land. It has not
been demonsirated that the proposal is incompatible with the exisling land uses
either visually or in terms of noise and does not offend bullet 2 and 3 of Policy WM.

Bullet 4 of Policy WM1 of PPS 11 requires that access to the site and the nature
and freguency of associated traffic movements will not prejudice the safety and
convenienca of road users. Although not referred to in the original reasons far
refusal the Council added that this reguirement had not been demonstraied to their
refusal reason 9 within their statement of case.

Within the appellant's completed P1 form it stated that the average number of
vehicles to the premises caily was staff 3; visitors/customers 20 and goods 1. The
expected increase for all categories was 0. This was undisputed and there was no
evidence presented in relation to the frequency and nature of vehicles to the site
being unacceplable. Tralfic movements relale lo the daily intake and slarage
capacity on the site. A condition is necessary to limit the daily intake and storage
capacilies of ELVs on he site to control the levels of operalions on the site. ( as sel
out in the appellants Site Working Plan ).

Site entrance drawings submitted with the appellant’s statement of case indicated
an existing access of 4.5m x 30m LHS and 4.5 x 25.80m RHS and the same splays
9
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for a proposed access of 4.5 x 80m LHS and 4.5 x 25.80m RHS. This is an existing
substandard access which the appellant maintains has been used for many years
and | have no evidence of any accidents accurring. Irespective of this, the proposed
access |llustrated is substandard.

According to DCAN 15 : Vehicular Access Standards, table B, based on speeds of
less than 25 mph splays of 2.4 x 45 would be required, lor speeds up o 30mph, 2.4
% 60 m splays are required. It was claimed that 2.4 x 100 LHS and 2.4 x 60 m RHS
could be achieved on the site. Given the speeds on the road, the appesllant
suggested a condition of 2.4 x 60m LHS and 2.4 x 45m RHS.

The Limekiln Road is a single lane width minor road. On aporoach fram Camlough
Road the road is straight and has a fairly steep incline. On my site visit driving the
road and observing motorists | would judge the speeds an this part of the road to be
up to 30mph. From the opposite approach the road is winding, undulating and
enclosed on both sides with high roadside vegetation and therefore | would judge
speeds to be up 1o 25 mph. The existing access is directly adjacent to the NI water
service reservor site assess. There is a wide verge across the frontage of the
reservoir site (of approx. 2.5m) which provides the splays for the access 10 the
reservoir. | am satistied that visibility splays 2.4 x 45 BHS could be achieved within
the verge — this will require the remaoval of a short portion of roadside vegetation and
some facing ol vegetation in front of the reservoir fencing. Splays of 2.4 x 80m LHS
can be provided as this land is within the appellant's ownership.

The Council stated that they were satisfied that this issue could be dealt with by a
negative condition requiring drawings showing the proposed access however | am
unable to attach such a condition to a full application. However, a condition ensuring
that visioility splays of 2.4 x 60m LHS and 2.4 x 45m RHS are provided would be
necessary within a specified time period o ensure a safe access fo the site.
Accordingly, | am satisfied that the appeal proposal can meet the necessary road
safety requirements of Policy WM1 as expressed in bullet 4.

The Council's 6" reason for refusal slates that the proposal is contrary to the Local
Development Plan as it falls outside land zoned for economic development as
designated in lhe Banbridge / Newry and Mourne Area Plan 2015. It was argued
that tha plan zanes 124 hectaras of land in Newry far ecanomic developmant uses
in the City and the proposal should be located within this designated zoning and no
excaptional reasons have been advanced as to why the praposal should be on this
site. The BNMAP does not meke any reference to the location of treatment facilities
for ELVs. The locational criteria in Palicy WM 2 of FPS 11, subject to need, allows
for treatment facilities in the countryside. In this regard | consider the Council's
reason for refusal is misplaced and not sustained.

In the final analysis, the treatment facility for end of lile vehicles is consistent with
the requirements of WM1 and WM2 of PP3S 11. The facility meets the need and the
locational erileria for such developmenl in the countryside. The Council’s refusal
reasons 9 and 10 are not sustained. It will not harm the living canditions of residents
of Limekiln Road by reascn of noise or general nuisance and the Council's refusal
reason 5 is not sustained.

The visual impacts of the development are contained and very Iimited from the
Limekiln Road and | consider it to be integrated and the impacts on rural character

10
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given the contex! are not unacceptable within tha AONB. Accardingly, it meats
Policy CTY 13 and CTY 14 of PPS 21 and Policy NH & of PPS 2. The Council's
refusal reasons 7.8 and 3 are not sustained.

The appeal development is theretore an accepiable ‘other type of development' in
accordance with Policy CTY 1 of PPS 21 and the Council's reason for refusal 1 has
nol been sustained. Accordingly, as all of the Council's reasons for refusal have nol
been sustained the appeal is allowed subject to the conditions set out below.

Conditions.

1. The hours of operation of the development hereby agproved shall be limited to
9.00 am to 5.00 pm Manday to Friday and closed on Saturdays and Sundays. The
site will be closed on the following public holidays: Christmas Day. Boxing Day,
Faster Monday and May Day. No machinery shall be operated, no processes shall
be carried out and no deliveries taken at or dispatched frecm the site outside of
these hours.

2. The wasle malenals to be accepled at lhe facilily hereby approved shall be
restricted to those falling within the European Waste Catalogue Codes listed
below.

EWC 16 01: End of Life Vehicles from different means of transport ( including off
road machinery ) and wastes from dismantling of end of life vehicles and vehicle
machinery ( except 13,14,16 06 and 16 08 )

EWC 16 01 04: End of Life Vehicles ( un- depolluted )

EWC 16 01 056: End of Life Vehicles containing neither liquids nor other hazardous
substances.

3. The maximum daily intake and storage capacities of end of life vehicles and of
residual wastes from the de-pallution of same shall not exceed the quantities and
limes as sel oul in the lable below. ( lable 2 of the Sile Working Plan )

Permilled Wasle Caltegones Maximum Permilted | Amounl
Quantites
Undepolluted ELVs Maximum Daily Intake S Vehicles

Maximurmn Storage Capacity | & Vehizias
Maximum Storage time prior to | 2 Months
depeliution

Depolluted ELVs Maximum Daily Intake 5 Vehicles
Maximum Storage Capacity 200 Vehicles
Maximum Storagz Time prior | 12 Months
to remaval

Rasidual wastes produced as | Maximum Storage Capacity |
a result of depollution of End | Fuel oils - Petral 200 Ires
of Life Vehicles Fuel Oiis — Diesel 1000 litres
Coolan! and Screen Wash 200 Iires
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Engine Cils 1600 litres
Brake fluid /Transmission and | 100 lires
Hydraulic Qils

Contaminated Fuels 200 lires
Tyres 00 yres
Engines 150 tonnas
Ol Filters 1 tonne
Oither residual wasles 8 lonne
Maximum Storage Times I month

4. A scheme of planting shall be carried out during the first planting season following
this decision. This shall include the planting of native trees and hedgerows along
the full lenglh of the eastem boundary of the site, This landscaped boundary shall
be allowed to grow to a height of at least 4m from ground level and thereafter be
permanently relained. The existing landscaped boundary lo the south of the sile
shall be permanently retained at a height of 4m above ground level. Trees aor
shrubs dying, removed or becoming seriously damaged within five years of being
plantad shall be replaced in the next planting season with others of a similar size
and species unless the planning authority gives written consent to any variation.

E. Viability splays of 2.4 x 60m LHS and 2.4 x 45m RHS shall be provided at the point
of access of the development anto the Limekiln Road within 4 weeks of this
decision. Thereafter, these splays shall be permanently retained.

€. All hardstanding areas whare starage handling of end of life vehicles occurs, shall
be constructed from an impermeable material and designed to contain all
contaminated run off.

This decision is based on the following drawings:

PAC ref: | Gouncil ref: | Drawing
PAC 1 01 Site Environs @ scale 1:2500 @ a3
PAC 2 02 Sile Layout with drainage @ scale 1:500 @ a3
PAC 3 03 Car Racks Layout @ scale 1:500 @ a3
PAC 4 04 Main Building Elevation @ scale 1:100 @a3
PAC 5 05 Cuthouses Elevalions @ scale 1:50 @a3
PAC B 06 Site Office Elevations @ scale 1:50 @ a3
"PAC7 07 Mabile Office / Toilet Elavations @ scale 1:50 @ a3
PAC 8 08 Main Building Intermal Layout @ scale 1:100 @ a4
PAC 9 09 QOuthousing Internal Layout @ scale 1:100 @ a4
PAC 10 10 Site Office Internal Layout @ scale 1:50 @ a4
"PAC 11 11 Mabile Office /Toilet Internal Layout @ scale 1:50 @ a4
PAC 12 12 Car Rack Elevations and Flan @ scale 1:50 @ a4
PAC 13 13 Site Entrance Details @ scale 1:500 @ a4
PAC 14 14 Floodlighting Layoul @ scale 1:500 @ a3

COMMISSIONER MANDY JONES
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Clammissio
VOITIMISSION E: info@pacni gov.uk

Appeal Reference: 2018/A0020

Appeal against: The refusal ol full planning permission for replacement
dwelling

Location: Drumnaconnell House, 56 Ballynahinch Roag,
Drumnaconnell West, Saintfield

Claim by: Mr Lawrence Patterson

Claim against: Mewry, Mouwrne and Down District Council for a full award
of costs

Decision by: Gommissioner Diane O'Meill, dated 17" September 2018

Decision

1 An award cf costs is denied.

Reasons

2. The planning application relating to the appeal was determined under the
Planning Act (Northem Ireland) 2011.  An appeal was made in accordance with
Section 58 of the Act against Newry, Mourne and Down District Council's
decision. The Commission therefore has the power to make an order as o the
costs of parties in accordance with Section 205 of the Act.  As the claim for costs
was parl ol the submission of the appellant’s stalemenl ol case evidence, it was
made in a timely manner. The claim is therefcre both eligible and timely.

L

Tha main issues to be considered are whether the planning authority has acted
unreasonably and if so. whether its unreasonable behaviour has caused the
claimant to incur unnecessary or wasted expenses. The claimant considered
that the planning authority had failed to: recognise differences in policies; interpret
the transitional arrangements; properly assess the proposal in terms of the SPPS
(Strategic Planning Policy Statement); produce credible evidence in terms of the
vernacular quality and the contribution that the building to be replaced makes,
allow additional informaticn to ke submitted.

4, The planning authority applied the correct policies contained within Policy CTY 3
of PPS 21: Suslainable Development in the Counltryside (PPS 21) and the SPPS.
In terms of the transitional arrangements, as they did not consider that there was
a conflict between the SPPS and the relained policy, there was no change in
policy diraction for them to resolve. The view that the proposed development
was contrary to the SPPS and Policy CTY 3 was a professional viewpaoint which
they were entitled to formulate. It therefore follows that the SPP3 would be
included within the reason for refusal.
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5. Tha planning authority adequately articulated their rasasoning why thay
considered the existing awelling to be vernacular and make a valued contribution;
it is a matter of judgement whether the argument is credible. Annex 2 of PPS 21
is not specifically referrad to in the planning authority’'s case officer's report or
statement of case evidence. However, as confirmed in their rebuttal evidence, i
is apparent that in determining that the proposal is a rural non-listed vernacular
building the planning authorly assessed ils charactenstics such as whethear
chimneys are expressed on the ridge line, the return being to the rear of the
dwelling and the solid {o void ratio. The planning aulhority had concluded that
the building was substantially intact, occupied, vernacular, structurally sound and
capable of improvement. It is for them 1o decide if further information is required
in order for them to reach a decision on the planning application. The appellant
could still have submitied further evidence if they so wished. However, even
when the arguments contained in the appeal documents were presented ta the
planning authority, they still disagreed with the appellant. They were entitled to
take this professional view and disagreement is not inherently unreasanable.

B. Given that there was not unreascnable behaviour by the planning authority, no
unnecessary expenses have been incurred. No award of costs will therefore be
made.

COMMISSIONER DIANE O'NEILL
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Appeal Reference: 2018/A0020

Appeal by: Mr Lawrence Patterson

Appeal against: The refusal of full planning permission

Proposed Development: Replacement dwelling

Location: Drumnaconnell House, 56 Ballynahinch Road,
Drumnaconnell West, Saintfisld

Planning Authority: Mewry. Mourne and Down District Council

Application Reference: LA07/2017/0795/F

Procedure: Written representations and Commissioner’s site visit on 28"
August 2018

Decision by: Commissicner Diane C'Neill, dated 17" September 2018

Decision

1. The appeal is allowed and full planning permission is granted, subject to the
conditions set cut below.

Claim for Costs

2. A claim for costs was made by the appellant against the planning authority. This
claim is the subject of a separate decision.

Beasons

3. The main issues in this appeal are:
e whether the proposed development is accepltable in principle in the
countryside
« wheiher the dwelling io be replaced is a vernacular building which makes an
important confribution to the heritage, appearance and character of the area
and is capable of being made structurally sound and improved

4.  Section 45 (1) of the Planning Act (NI) 2011 requires the Commission, in dealing
with an appeal, to have regard (o lhe local developmeanl plan, so far as malerial to
the application, and to any other material considerations. The Arde and Down
Area Plan 2015 (ADAP) operates as the local development plan for the area
where the appeal site is located. The site is located outside any settlement
development limit within ADAP and is within the countryside. The ADAP has no
material policies for dealing with dwellings in the countryside.

5. The Strategic Planning Policy Statement far Northam Ireland (SPPS) sets cut the
transitional arrangements that will operate until a local authority has adopted a
Plan Strateqy for the whole of the council area.  Paragraph 1.12 states that any
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conflict between tha SPPS and any pelicy retained under the transitional
arrangements must be resolved in the favour of the provisions of the SPPS.
However, it is added that where the SPPS is silent or less prescriptive on a
particular planning policy matter than retained policies this should not be judged to
lessen the weight to be afforded to the retained policy. The SPPS retains certain
existing planning policy statements and amongst these is Planning Policy
Statemenl 21: Suslainable Development in the Countryside (PPS 21).  "Building
on Tradition: A Sustainable Design Guide for the Morthern Ireland Countryside' is
also relained and provides relevanl planning guidance.

The appellant argued that there was a difference between Policy CTY 3 and the
SPPS in relation to non-listed vernacular dwellings. Rather than introducing a
change in policy direction and/or providing a policy clarification on the pclicy on
replacement dwellings, the SPPS is less prescriptive (pg 53) than Policy CTY 3 of
PP5 21. The lack of reference to the section on non-listed vernacular buildings
contained within Policy GTY 3 does not therefore mean that lesser weight should
be afforded to the pclicy. This approach is supported by the ‘Building on
Tradition: A Sustainable Design Guide tar the Northemn Ireland Countryside’ which
is supplementary planning guidance that the SPPS states should continue to be
lreated as a malerial consideralion during the transiional period. Like Policy CTY
3, Building on Traditon emphasises in paragraph 3.3.2 that the retention and
sympathelic refurbishment of non listed vernacular structures is encouraged,
particularly where they make an important contribution to the heritage, appearance
or character of the locality. Paragraph 5.1.1 emphasises that due to the general
sustainability approach running through PPS 21 and the impartance of the
retention of non-listed vernacular buildings to the character and appearance of the
local rural landscape that a replacement will anly be considered where il is clear
that the building is not capable of being made structurally sound,

The planning authority argued that the SPPS introduces a tightening of policy with
the use of the word 'must’ as opposed to 'should’ within Policy CTY 3. However,
the changed emphasis relates to the replacement dwelling being located within the
curtilage of the existing dwelling and not having a visual impact significantly
greater than the existing bullding; these are not issues raised in the current
appeal.

Policy CTY 1 of PPS 21 sets out a range of types of development which in
principle are considered to be acceptable in the countryside and that will contribute
to the aims of sustainable development. A number of instances when planning
permission will be granted tor a single dwelling are outlined.  The appellant
argued that the appeal proposal represents a replacement opportunity in
accordance with Palicy CTY 3 of PPS 21.

Policy CTY 2 silates that planning permission will be granted for a replacement
dwelling whers the building to be replaced exhibits the essential characteristics of
a dwelling and as a minimum all external walls are substantially inlact.  The
planning authority did not dispute that the appeal building, which is currently
pccupied, exhibits the essential characterislics and is lolally intact. However, they
argued that the appeal building is a non-listad vernacular dwelling which makes an
important contribution to the heritage, appearance and character of this area and
is capable of being made structurally sound and improved. They considered that
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the dwelling and outbuildings form a good example of a small cluster of
development.

The appeal building (Drumnaceonnell House), which s thought to date back to
approximately 1800, is located beitween and can be accessed from the
Ballynahinch and Drumnaconnell Roads. It consists of a two-storey cement
rendered dwelling wilh a fllal reof porch on the fronl elevalion and a subslantial two
storey rear return.  The windows located on the front elevation have a vertical
emphasis with those on the side and rear elevalions being varied with some
having a vertical and others a horizomtal appearance. The roof is finishad in
Bangor blue roof slates and has two chimneys located on the ridgeline at the gable
ends. An outbullding is attached to the southem elevation of the dwelling. There
are a numbker attractive cutbuildings to the north-east and scuth-east of
Drumnacannell House, the majaority of which are to be retained. The outbuildings
are thougnt to predate 1832. The front elevation of Drumnaconnell House is
orientated towards the Ballynahinch Road when travelling in a north-easterly
direction. The rear of the dwelling is accessed via a concrete yard located off the
Drumnaconnell Boad. A dry stone wall and dispersed vegetation detine the
boundaries of the appeal site.

Paragraph 5.18 of Policy CTY 3 states that the advice contained within Annex 2 of
PFS 21 will be employed to help determine what constitlutes a vernacular dwelling
for the purpose of the policy. Referring to ‘A Sense of Loss-The Survival of Rural
Traditional Buildings in Northern lIreland’, Annex 2 highlights that rural vernacular
hauses may be recognised as such by meeting most of the primary characteristics
and some of the secondary characteristics listed. The planning authority
considered that half of the primary charactaristics were met in that the building had
a linear plan, the walls were of mass load-bearing materials, the chimneys were
along the ridgeline and the house has been extended to the rear of the dwelling.
In terms of the secondary characteristics, given the age of the building they
considered that it is highly likely that the internal walls would be load bearing. In
line with A Sense of Loss, they consider that the preservation of the entire range cf
‘typical’ Ulster countryside houses from vernacular to formal to be important and
that the definition of vernacular has to be locked at in a broader view with its
overall conlexl and selling laken inlo accounl. The appeallanl agreed wilh the
planning authority in terms of the appeal proparty possessing three out of tha sight
primary characteristics, however disputed that the dwelling, unlike the older
outbuildings, had a linsar plan. They alsc cansiderad that the dwelling had nane
of the secondary characteristics as primarily the external walls are load bearing.

Whilst the outbuildings located within the appeal site are elongated and have a
linear, rectangular form. the dwelling to be replaced, which measures
approximately 9.5m long by 7.5m in depth, does not share this appearance. The
propesal would therefore only meel three of the eight primary characteristics
identified in Annex 2 of PPS 21. In addition, over the yesars a considsrable
amount of work has been done to the properly which relaies lo these three
characteristics. The work included a substantial rear two-starey extension and
modern chimneys were fitted. The windows are also double glazed in while and
brown uPVC and are an eclectic mix of sizes with some having a harizontal and
others & verlical emphasis. The front porch is also said to have besn rebuilt.
Whilst some or all of the internal walls of the dwelling appear to be load bearing,
and therefore meet one of the four secondary characteristics, the works, together
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with the lack of the other primary and secandary characteristics, result in the
substantial appea! dwelling not appearing as a vernacular building when viewed
from its limited views along the Ballynahinch and Drumnaconnell Roads. A Sense
of Loss refers to the limited nature of the definition of a rural vernacular building by
using the primary and secondary characleristics. thal there are very few buildings,
as defined, remaining and that for the general preservation of the countryside that
many olher buildings would have lo be considered.  However, the dwelling s nol
considered to be a rural vernacular building that is considered werthy of protection.
It therefore does not make an important contribution to the herilage. appearance
or character of this countryside locality. As the dwelling is to be replaced in situ
and as it is proposed, and could be conditioned, that a number of the aliractive,
traditional outbuildings be retained as part of the proposal, this wauld maintain the
sense of a clustering of development within this complex. No objection was
raised in relation to the design, visual impact or access arrangement of the
proposal. It can be conditioned that the slightly wider and improved access
arrangement be completed before the dwelling is occupied.

13. As the appeal dwelling is not a vernacular building and does not make an
impaortant contribution to the heritage, appearance and character of area, it is
therelore unnecessary to assess whether the dwelling is structurally scund and
capable of improvement. As the proposal complies with Policy CTY 3 of PPS 21,
it is one of the specified types of development considered 1o be acceptable in the
countryside under Policy CTY 1. Accordingly, the reason for rafusal has not been
sustained and the appeal succeeds.

Conditions

(1) The traditional outbuildings shown on Drawing 03 1:500 site plan dated April 2017
shall be permanently retained unless the planning authority gives writien consent
for their removal.

(2) The visibility splays shown on the approved Drawing 03 dated April 2017 shall be
laid out before any building operations commence.

(3) The access shall be compleled in accordance with the approved Drawing 03 daled
April 2017 befora the dwelling is accupied and shall be permanently ratained.

(4) The development shall be begun befare the expiration of five years from the date
of this permission.

This decision is based on the following drawings:-

Drawing 01 1:2500 site location map dated April 2017

Drawing 02 1:500 topographical survey dated April 2017

Drawing 03 1:500 site plan dated April 2017

Drawing 04 1:100 proposad ground flocr plan dated 25 April 2017

Drawing 05 1:100 proposed firsl floar plan daled 25 April 2017

Drawing 06 1:100 proposed west and south elevations dated 25 April 2017
Drawing 07 1:100 proposed east and north elevations daled 25 April 2017

COMMISSIONER DIANE O'NEILL
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