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PLANNING (NI) ORDER 1991
APPLICATIONS FOR PLANNING PERMISSION

ITEM NO 18
APPLIC NO LAQ7/2016/0523/F Full DATE VALID 4/22/16
COUNCIL OPINION REFUSAL
APPLICANT Ms Naiomh Morgan 38 High AGENT J Lynam RIBA 11
Street Newry Road
Newry Mayobridge
BT34 1HB Newry
BT34 2ET
028 30851125
LOCATION Adjacent to No 13 Crieve Road
Newry BT34 2JT
PROPOSAL Dwelling House
REPRESENTATIONS  OBJ Letters SUP Letters OBJ Petitions SUP Petitions
0 ; 0 ' 0 0
Addresses Signatures Addresses Signatures
0 0 0 0
1 The proposal is contrary fo criteria a and h of Policy QD 1 of PPS 7 as the development fails to

respect the surrounding context in terms of the erientation of existing dwellings in the area, in that
the site width is substantially less than site widths in the established residential area and the

- proposed access arrangements are out of character for the area; it is inappropriate to the
character of the site in terms of layout and scale; and its design and layout will provide conflict
and an unacceptable adverse effect on existing and proposed properties in terms of
overshadowing and dominance due to the configuration of the application site and the resultant
inadequate separation distances.

2 The proposed development is contrary to Policy LC 1 of the Addendum to PPS 7, Safeguarding
: the Character of Established Residential Areas, in that the pattern of development is not in
keeping with the overall character of the estabiished residential area.
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tel no: (028) 3085 1125 fax no: (028} 3085 1129

e-mail: joe@oslynamarchitacts.com

Cur Ref, JUBL/B444

Your Ref, LAQT/2016/0523/F
Newry, Moure & Down District Council Planning Committee
O'Hagan House .
Daisy Hill

Newry
BT35 8DJ.

18 Ocicber 2016.

Re:  Proposed New Dwelling Adjacent to No. 13 Crieve Road, Newry, BT34 2T
For: s, Naiomh Morgan.

Dear Sirs,

As Architects fo the above Applicant and we note the Proposed Refusal of the Full Planning Application above
referenced. To that end we wish 1o apply under the new procedures fo the Planning Committee for Speaking Rights at
the next Committee to represent cur Client.

There are twe proposed Refusal reasons as foliows.

1. Ths proposal le Confrary fo Policy QD of PPS 7, Quality Residentisi Environments, in that the fayout of the
propozed davelopment fafs 1o respect e odentation of exicting dwellings v the are, the sl width is
subsientially fess than sile widths in the establisnad ares and e proposed acoess amangements are out of

charscier for the aren.

We propose fo rebut thase commenis by showing that in the vicinity that the orientation of the buildings for both those

directly adjoining and beyond does not have a common orientation and that there are sites of vintage nature of similar

width and areas. indeed ihe ste is at a tuming point on the Crieve Road and the Proposal accommodates an orlentafion— — — — - —
* angle between the immediate neighbours. Further the access arrangements have been changed from those originally

proposed within the Application ic adhere fo the requirements of Transport NI frem a road safely perspective.

Additionally the paired proposal reflects the original entrances at this section of the Creive Road, in their 1950’s format.
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2 + LEVEIOGMEN i3 sonwary io Yooy LU 1§ of the Addendum ic PPS 7, Safs Guareing he Charactsr
LI B . i ol Al P A e o G B amend 3 e pe bl A1 g .
R ATIES, In et tie pattem of development ie ol in kesping with the overall cheractss

We propose fo rebut these comments in that it is our opinion that there is no particular established Character of the
Established Residential area ror is there a firm patiern within same. The general area has been subject fo extensive
development since the 1960's and the design presented in the Application reflects the genaral portions and finishes of
the 1950's adjoining dwelling 1o the immediate west which is of the longest standing in the area.

Yours faithfully,
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JL/BLIB444
LAQ7/2016/0523/F
Newry, Mourne, & Down District Council
Planning Department 27" November 2016
O'Hagan House :
Monaghan Row
Newry
Co. Down.
BT35 8DL.

By hand.

~ We confirm receipt by email of your addendum to Case Officer Report.

At paragraph 3 it is stated:

~ Following further consideration of the application it is considered that the proposed dwelling _

- would have a negative impact on the residential amenity of the adjacent properties due to

dominance and overshadowing. This is due to the proposed siting of a dwelling which
measures 21 min length, 3 m to the eaves and 5.4 m to the ridge within 1 to 1.8 m of the side
boundaries and within 2 to 3 meters of the existing dwellings on either side.

The commentary fails to note that the proposed dwelling has a maximum width of 12.5 meters
which is the significant measurement relative to frontage.. Number 11 to the west of the site is
also 12.5 meters wide while number 13 is 23.5 meters wide. The site frontage of the proposal
is 21 meters while the site frontage of number 11 is 21.5 meters. The site frontage of number 3
is 20 meters. The height of 3 meters to the eaves is quite normal and is it keeping with the
surrounding eaves levels. The ridge height is 5.4 meters above entry level which is 44.12
relative to the site datum. Number 13 has a ridge level of 44.55 while number11 has a ridge
level of 44.46 relative to this datum. Thus ridge level is not an issue. The building depth of the
proposal is less than the overall depth of the buildings on either adjoining site. Number 11 is

also 1 meter from the common boundary.
' 1of2



Back to Agenda

L]

the 1950's with dark slated hipped roofing and Ballycastie beach pebbie dash. The proposal in the Application totally
reflects this design as shown on drawing 6444/02. The general proportions, dark roofing light walls, roof pitches and
chimneys completely reflect the adjoining traditional design. Photograph 644/B shows Nos. 15 & 15A which show slightly
younger buildings than No. 11 but these also exhibit the proportions of the Application Proposal. This Photograph also
shows the traditional entrance earlier referred to. The area of the Application site is 835 square meters {over one fifth of
an acre). The area of the adjoining site at No 11 Is only 675 square meters. The area of No. 15 is also only 675 square
meters.

Accordingly the Applicant contends that Policy LC 1 fo the Addendum to PPS 7 is satisfied.
We trust that these clarifying comments will be considered and that the Application can now be approved.

Yours faithfully,

J. Lynam.
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the agent to reflect the correct numbering of properties on the plans, however no
amendments have been received to date. Whilst the numbering on the plans is
incorrect this will not impinge on my decision and | will consider the impact of the
proposal on this dwelling.

2. The fence that is to be set back is the fence surrounding the objector’s property.
Whilst the applicant will need the objector’s consent to move the fence this is a
civil matter and not a planning matter, thus no weight will be attached to this issue.

Consideration and Assessment:

The Banbridge, Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard to the
Local Development Plan (LDP), so far as material to the application and to any other
material considerations. The relevant LDP is Banbridge, Newry and Mourne Area
Plan 2015 as the Council has not yet adopted a LDP. The site is located outside the
development limits of Meigh as illustrated on map 3/16. There are no specific
policies in the Plan relevant to the determination of the application which directs the
decision maker to the operational policies of the SPPS and the retained PPS21.

Strategic Planning Policy Statement (SPPS) and PPS21 — Sustainable
Development in the Countryside

The SPPS outlines that all development in the countryside must integrate into its
setting, respect rural character, and be appropriately designed.

Policy CTY 1 of PPS21 states a range of types of development which in principle are
considered to be acceptable in the countryside, although it does not set out a
specific policy for new accesses in the countryside. However the policy headnote
states “all proposals for development in the countryside must be sited and designed
to integrate sympathetically with their surroundings.”

This planning application is for a new access to serve the existing dwelling 36A. The
agent has indicated that the visibility splays on the approved plans for this dwelling
(P/2001/1757/F) cannot be achieved due to landownership issues, hence the reason
for this application. The 2001 approval included a pre-commencement condition
which stipulated that the splays should be constructed prior to any other works on
the site. This did not happen as the dwelling was built first. The applicant proposes to
close off the access to 36a from Chapel Road at the rear of 36, leaving it solely
serving 36 Chapel Road. We note that Planning Application LA07/2016/1175/LDC
submitted in August 2016, applied for a Certificate of Lawfulness for the dwelling at
No. 36a Chapel Road with access to Chapel Road. We note this application was
refused as sufficient evident had not been submitted to demonstrate the dwelling and
access had been used for more than five years.
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Whilst | appreciate the circumstantial issues in this case, this planning application
must be assessed against the policy for development in the countryside as outlined
by SPPS and CTY 1. In terms of this planning policy | do not feel that the new
access integrates sympathetically with the surrounding area or respects the rural
character. It would add to the built up nature of this part of Chapel Road with the
creation of an additional access. The proposal relies solely on new landscaping for
integration along the eastern boundary, which is the most visible boundary from
Chapel Road. Refusal is recommended.

Recommendation:
Refusal

Refusal Reasons:

1. The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside.

Case Officer Signature:

Date:

Authorised Officer Signature:

Date:
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Objections & Representations

No. of neighbours notified= 4
Advertise expiry=01.04.2016
No. of representations received= 4

4 objections received, 2 of which are the same letter. | have summarised the main
issues raised:

- scale, massing, design and finishes of the proposal
- Industrial design not appropriate to the rural setting
- visual amenity within the AONB

- not an integrated group

- ownership

- proposed use

- volume of traffic

- need for an additional garage

I will consider all of the above issues raised within my assessment of the proposal
below.

Consideration and Assessment:

The site is located within the countryside therefore the provisions of PPS 21 apply to
this particular case. The proposal has been submitted for the erection of a domestic
garage and shed with loft. Policy CTY 1 of PPS 21 allows for an extension to a
awelling house where this is in accordance with Add to PPS 7.

The proposal is outside the established residential curtilage (P/2005/2548/F)of the
neighbouring dwelling 76 Maytown Road. The applicant is a Mr Sean Markey of 76
Maytown and he has served noticed on the landowners mr Paddy and Owen
Murphy. The proposal for a domestic shed approximately 40 metres away from the
dwelling. The shed is to have a ridge height of 7.5 metres and creates a floorspace
of 117 sq metres. The shed is to have a first floor loft with an external steel
staircase. The ground floor walls are to be finished in sand and cement render with
a green corrugated cladding to the first floor. To the front elevation the building is to
have two sets of galvanised corrugated iron double doors. The roof is to be finished
in a green corrugated tin.

Garages and associated outbuildings should be subordinate in scale and similar in
style to the existing property, taking account of materials, the local character and the
level of visibility of the building from surrounding views. The proposal is clearly not
subordinate in terms of size and scale. The proposed design could not be
considered in keeping with the style of the existing property nor the local character.
The building is more industrial in design and finish. Within the countryside ancillary
buildings should be designed as a part of the overall layout to result in an integrated
rural group of buildings. This building as stated above is over 40 metres from the
residential property with a proposed large hardcore area of yard created between the
units. Although the proposal is to utilise the existing access to no. 76, it does not
form an integrated rural group of buildings.
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Given the size, scale and finishes of the proposal these are not sympathetic with the
built form and appearance of the existing property and the proposal will detract from
the appearance and character of the local area when viewed from the Maytown
Road.

The proposed shed and yard are to be sited to the rear of number 74a and to the
rear and south west of 74 Maytown Road. Given the change in the topography the
site and associated works will sit approximately 11 metres above no. 74a. The rear
elevation of 74a sits 22.5 metres from the application site with 74 sited approx. 35
melres away. Having considered the existing levels, screening and separation
distances it is not considered the proposal will have a significant detrimental effect
on the amenity of the neighbouring dwellings.

The applicant/agent has applied from a domestic garage in connection with 76
Maytown Road. The proposal does not seek approval for a shed for non-residential
use and therefore Q21-25 of the P1 form has not been completed.

Given the proposed domestic use indicated, the proposal should not give rise to
unwanted volumes of traffic into/out of the site.

It is noted from the history file- P/2005/2548/F, that the existing dwelling and garage
are not built in accordance with the approved plans. The garage has also been
constructed outside the established curtilage approved. From google earth it would
appear that the dwelling and garage where constructed to roof level in Sept 2010. It
is considered the buildings maybe immune from enforcement action. A clud would
be required to regularise this development.

If this decision is to be overturned the existing layout of the dwelling and garage
should be removed from the plan.

Recommendation:

Refusal- Proposal contrary to PPS 21 CTY 1 &CTY 13 and Ad PPS 7 EXT 1

The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable Development in
the Countryside in that there are no overriding reasons why this development is essential in this
rural location.

The proposal is contrary to Policy CTY13 of Planning Policy Statement 21, Sustainable Development
in the Countryside, in that the ancillary works (extension to curtilage) do not integrate with their
surroundings and the design of the proposed building is inappropriate for the site and its locality and
therefore would not visually integrate into the surrounding landscape.

The proposal is contrary to Policy EXT 1 of the Addendum to Planning Policy Statement 7 Residential

Extensions and Alterations, in that the scale, massing, design and external materials of the proposal
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is not sympathetic with the built form and appearance of the existing property and would detract
from the appearance and character of the surrounding area.

.................................................................................................

-------------------------------------------------------------------------------------------------
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In this case the proposal has been submitted for a dwelling on this farm holding and
not that for personal and domestic circumstances. | do not see how the proposal
could be assessed as a development not associated with the farm.

The agent has now introduced personal circumstances which relate to the applicants
niece and her children who are to be the occupants of the dwelling. The applicant’s
niece’s circumstances to justify a new dwelling away from a group of buildings on the
farm have been considered. The Council is of the opinion that the risks identified by
the agent in his submission are part of the common risks associated with any farm
dwelling proposal. Such risks it is felt can be managed by the applicant and
occupants.

It is felt that a scheme could be designed and sited within the redline to overcome all
issues regarding; clustering/visual linkage, ribboning, amenity and satety whilst
complying with policy.

It is considered that the siting of the dwelling does not cluster or visually link with an
existing group of buildings on the farm. Although they would be intervisible, their
physical separation would be evident and they would not read as being visually
interlinked as required by paragraph 5.41 of PPS 21 (2014/A0249).

The agent in the revised layout seeks to address the issue regarding ribboning by
leaving a gap between the proposed dwelling and no. 19. Policy CTY 8 states
planning permission will be refused for a building which creates or adds to a ribbon
of development. In this case, the proposal would have a common frontage with the
dwelling north of no. 17, no. 17 and no. 19 Aghadavoyle road. The proposal will
have a visual link with no. 17 and no. 19 when viewing travelling in both directions
along the road irrespective of the proposed gap.

The agent refers me to PAC decision 2014/A0219. Having viewed the case it is
considered different in that the siting of the proposal did visually link and cluster with
a group of buildings on the farm (dwelling and garage).

It is also similar to this case in that the PAC agreed to a siting which was set back
from the road frontage and to the rear of the existing dwelling and garage with the
access to be taken for an existing laneway to overcome the Departments concerns
at the time with suburban style build up and the existing settlement pattern.

The agent also refers me to 2014/A0260. In the commissioner consideration point
5.7 the commissioner states ‘the salient points for this appeal are that neither Policy
CTY1 nor CTY 10 are self contained and as policies CTY 13 and CTY 14 set out
criteria for judging the acceptability of new buildings in the countryside, they are
therefore relevant.’

The Councils on going approach has been to assess proposals under such policies.

Refusal-
The proposal is contrary to Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal would, if permitted,

result in the addition of ribbon development along Aghadavoyle Road.

The proposal is contrary to the SPPS and Policies CTY1 and CTY10 of Planning
Policy Statement 21, Sustainable Development in the Countryside and does not
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merit being considered as an exceptional case in that it has not been demonstrated
that:

- the proposed new building is visually linked (or sited to cluster) with an
established group of buildings on the farm;

- health and safety reasons exist to justify an alternative site not visually linked
(or sited to cluster) with an established group of buildings on the farm;

- verifiable plans exist to expand the farm business at the existing building

group(s) to justify an alternative site not visually linked (or sited to cluster) with
an established group of buildings on the farm.

The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed dwelling is not
visually linked or sited to cluster with an established group of buildings on the farm
and therefore would not visually integrate into the surrounding landscape.

The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that:

- the (building) would, if permitted result in a suburban style build-up of
development when viewed with existing and approved buildings;

- the (building) would, if permitted create or add to a ribbon of development;

and would therefore result in a detrimental change to (further erode) the rural
character of the countryside.

...............................................................................................



Agenda 20. / LA07-2016-0226-F - Mr Mark Devlin.pdf Back to Agenda

189

ITEM NO 13
APPLIC NO LAQ7/2016/0226/F Full DATE VALID 2/15/16
COUNCIL OPINION APPROVAL
APPLICANT Mr Mark Devlin C/O Agent AGENT Like Architects 34
Bedford Street
Belfast
BT15JG
028 90 222800
LOCATION Lands adjacent and south east of Nos 16 & 19 Lisbeg Park

Lismore Dundalk
Crossmaglen (extending to the rear of and adjacent to Nos 61 & 63 Dundalk Road

Crossmaglen)
PROPOSAL Erection of residential development comprising of 19 dwellings
REPRESENTATIONS OBJ Letters SUP Letters OBJ Petitions SUP Petitions
35 2 0 0
Addresses Signatures Addresses Signatures
0 0 0 0

15 of 22
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P/2007/0058/F Erection of residential development comprising 19 No. dwellings with
associated parking provision and ancillary works (with single (single storey) dwelling
adjacent to No. 63 Dundalk Road to be accessed via private laneway shared with
that to Nos 61 & 63 Dundalk Road and remaining dwellings to be accessed via
Lisbeg Park) Lands adjacent and south-east of Nos 16 & 19 Lisbeg Park, Lismore,
Dundalk Road, Crossmaglen (extending to the rear of and adjacent to Nos 61 & 63
Dundalk Road). Approved 27.05.11 (Application Site)

Planning Policies & Material Considerations:

Banbridge/ Newry and Mourne Area Plan 2016: Site is inside the development
limits of Crossmaglen, majority of land zoned for housing (CMO07) with ground to SW
of No. 63 unzoned

Policies and Other Material Considerations: SPPS, PPS3, PPS7, PPS12,
Creating Places, DCAN 8, DCAN 11, DCAN 15

Planning History: The principle of residential development has been established at
the site for 19 dwellings through the grant of planning permission for P/2007/0058/F
approved 27.05.11 (expiring 27.05.16). The current application was submitted
15.02.16 prior to expiry of this application, with the current application effectively a
renewal of this permission

PPS3: Transport NI in comments dated 26.05.16 have no objection, each dwelling
has adequate in curtilage parking for 2 vehicles

SPPS and PPS7 (QD1)

Since the grant of the previous planning application at the site the publication of the
SPPS is now a material consideration. However as there is no significant change to
the policy requirements for housing in settlements following publication of the SPPS
which is arguably less prescriptive, the retained policy of PPS7 will be given
substantial weight in determining the principle of the proposal in accordance with
paragraph 1.12 of the SPPS.

The proposed development comprises of semi-detached and terraced housing
(mixed house types), with one detached property which is accessed separately from
an existing road to NE. The layout is generally reflective of original approvals at this
location and is respective of the surrounding context of Lisbeg Park, Lismore and
Lismore Park. There are no identified features of archaeological or built heritage at
this location. The proposed dwellings have been allocated adequate private amenity
space, there is no public amenity space included in the scheme however the
majority of dwellings will have a footway link to a gated area to the NE of the site to
allow access to an existing play park and area of open space (this is located
approximately 150m NE). The site is bounded by natural vegetation along the SW,
NW and NE boundaries, proposals submitted show landscaped areas however to
ensure protection of existing and proposed landscaped areas a condition should be
added to the decision notice. The site is located within the development limits of
Crossmaglen and is within walking distance of local neighbour facilities, proposals
also include footway linkages into the existing footpath network allowing ease of
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movement, adequate parking has been allocated to the proposed housing with
overall design of the development supporting existing form, materials and detailing.

The detached property is self-contained and set apart from the remainder of the
development with access from a separate entrance from Dundalk Road, the
proposed bungalow is located on a relatively large plot and is reflective of
development immediately adjacent at 61 and 63.

The position of the proposed dwellings will not adversely affect the amenity of
nearest neighbours. The position of houses allow for informal surveillance to deter
crime and promote personal safety. Overall proposals fulfil the criteria of QD1 of
PPS7.

PPS12 (PCP1, PCP2 and HS4)

Although the application is that of 19 dwellings as part of larger residential scheme of
a total of 23 dwellings on a 0.37 ha site (See also LA07/2016/0227/F and
LAO07/2016/0228/F) density levels are lower than that of Lismore (2 ha/ 86 dwellings
gives 0.02) and Lismore Park (1.22ha/40 dwellings is 0.03) and thus will not
contribute to town cramming or overdevelopment of the site. Design and layout of
dwellings as part of an overall layout is similar to what was originally approved, the
design of dwellings remains unchanged from previous and is generally reflective of
built form in this particular area. Whilst the site has not been previously developed it
is contained within the settlement limit of Crossmaglen with part of the site zoned for
housing within the area plan. The location for such development is promoted within
an existing settlement with access to local facilities. The proposed development
along with the remaining 4 dwellings proposed under applications LA07/2016/0227/F
and LA07/2016/0228/F offer a variety of types and sizes.

HS2 (Social Housing)

When the original applications were approved at this location (P/2007/0058/F,
P/2009/0502/F and P/2011/0280/F) provision had to be made within the scheme to
facilitate social housing whilst there was no letter of commitment put forward by the
applicant, at the time a letter of interest was provided from the Fold Housing
Association with applications approved accordingly with conditions relating to the
provision of social housing. Since the publication of the area plan there is no social
housing need requiring plan intervention in Crossmaglen (See Paragraph on Social
Housing of Volume 3 page 45) and thus this appears no longer to be a requirement
in the area.

Consultations:

Transport NI (26.05.16) - No objection

Environmental Health (11.11.16) — Objections reviewed and refer to previous
response 27.04.16. No objection in principle provided proposals are connected to

public sewerage.

NIW (25.04.16) — Generic response (No objections raised)
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Water Management — Content subject to conditions

Natural Heritage — Planning should consider guidance in relation to biodiversity

Objections & Representations
44 Neighbours Notified
Advertised 22.02.16

17 Objections received and 2 letters of support (Dundalk Road and No. 57 Dundalk
Road)

1,2,3,4,5,6,7,8,9,10, 11, 12, 15, 16, 17, 19 Lisbeg Park
Email from Ms Martin of No. 19
Issues Raised:

- Object to any access being gained through Lisbeg Park

- Lisbeg is a cul-de-sac which already has limited parking

- Intensification of traffic, impact on safety and well-being, increased traffic
danger to children and vehicle congestion

- Problem with sewerage and increase in vermin to area

- Devaluation of properties

- Other ways to gain access

Consideration of Issues:

- Transport NI in their consultation response dated 11.05.16 have raised no
objections in relation to roads issues raised by objectors

- The applicant has indicated that foul sewerage will be dealt with through the
main sewer. NIW in their consultation dated 25.04.16 advise that waste water
treatment facilities are available at Crossmaglen WWTW to serve this
proposal.

- Devaluation of properties is not a planning matter

- Increased vermin in the area - Environmental Health have been made aware
of letters of objections that raise such concerns, however this is outside the
remit of the Planning Authority

Consideration and Assessment:

Objections submitted have been fully considered and consultees have raised no
concerns in respect of these.

The principle of residential development has been established by land zoning for this
location but also the planning history associated with this site is also a material
consideration. Proposals set out are similar in form to what was previously approved

4
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at this location under planning reference P/2007/0058/F (P/2011/0280/F and
P/2009/0502/F). Overall proposals meet the requirements of planning policy and for
this reason it is recommended to approve the application.

Recommendation: Approval
Conditions:

1.  Asrequired by Section 61 of the Planning Act (Northern Ireland) 2011, the
development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission.

Reason: Time Limit.

2. No dwellings shall be occupied until the service road which provides access to
the site has been constructed to base course level with final wearing course
applied. This shall be agreed in writing with the Planning Authority.

Reason: To ensure there is a proper, safe and convenient road system

3. No garages shall be sited by the developer or any interested party in the
future, closer than 5.6 metres from the back of the footway or service strip.

Reason: To ensure that there is space for a parked vehicle without
encroaching onto the footway or service strip.

4. No dwelling shall be occupied until the car parking provision dedicated to that
particular dwelling has been made and permanently retained in accordance
with that indicated on the approved Site Layout drawing No. 4 bearing the
date stamp 15" February 2016.

Reason: To ensure adequate parking provision in the interests of road safety
and the convenience of road users.

5. Notwithstanding the provisions of the Planning (General Permitted
Development) Order (Northern Ireland) 2015, or any Order revoking and/or re-
enacting that Order, no buildings, walls, gate pillars, fences or other structures
shall be erected within the curtilage of any dwelling forward of any wall of that
dwelling which fronts onto a road (public or estate), other than that permitted
(as shown in Drawing No. 4 which was received on 15" February 2016)

Reason: In the interests of the visual amenity of the development.

6. No development should take place on-site until the method of sewage
disposal has been agreed in writing with the Planning Authority and agreed by
Northern Ireland Water (NIW) or a Consent to discharge has been granted
under the terms of the Water (NI) Order 1999.

Reason: To ensure a practical solution to sewage disposal is possible at this
site.
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7. Each building shall be provided with such sanitary pipework, foul drainage
and rain-water drainage as may be necessary for the hygienic and adequate
disposal of foul water and rain-water separately from that building. The
drainage system should also be designed to minimise the risk of wrongly
connecting the sewage system to the rain-water drainage system, once the
buildings are occupied.

Reason: In order to decrease the risk of the incorrect diversion of sewage to
drains carrying rain/surface water to a waterway.

8. Development shall not begin until drainage works have been carried out in
accordance with details to be submitted to and approved in writing by the
Planning Authority.

Reason: To safeguard the site and adjacent land against flooding and
standing water.

9. During the first available planting season after the occupation of the first
dwelling, or as otherwise agreed in writing with the Planning Authority, hard
and soft landscaping works shall be carried out in accordance with the
approved details indicated in Drawing No. 2 bearing the date stamp 15"
February 2016.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

10.If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Planning Authority, seriously damaged or
defective, another tree, shrub or hedge of the same species and size as that
originally planted shall be planted at the same place, unless the Planning
Authority gives its written consent to any variation.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

11.1f any retained tree is removed, uprooted or destroyed or dies within 3 years
from the date of the occupation of the building for its permitted use another
tree or trees shall be planted at the same place and that / those trees shall be
of such size and species and shall be planted at such time as may be
specified by the Planning Authority

Reason: To ensure the continuity of amenity afforded by existing trees.

12.No dwellings shall be occupied until such times as a landscape management
and maintenance plan has been submitted to and approved by the Planning
Authority setting out the period of the plan, long-term objectives, management
responsibilities, performance measures and maintenance schedules for all
areas of open space and planting, other than small, privately owned domestic
gardens (except for trees or other vegetation retained in the public interest).
The landscape management plan shall be carried out as approved.
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LA07/2016/0226/F RESIDENTIAL DEVELOPMENT, Lisbeg Park, Crossmaglen

Dear Sir / Madam

Re. Request for Speaking Rights

Planning Ref: LA07/2016/0226/F (including associated applications LA07/2016/0227/F and
LAQ7/2016/0228/F)

Proposal Title: Erection of residential development comprising of 19 dwellings
Address: Lands adjacent and south east of Nos 16 & 19 Lisbeg Park Lismore Dundalk

Crossmaglen (extending to the rear of and adjacent to Nos 61 & 63 Dundalk Road
Crossmaglen)

In respect of the above application and under the Newry, Mourne and Down District Council Planning
Committee Operating Protocol

We wish to register a request to speak at the Council Committee meeting on Wednesday 21st
December in reference to the following points outlined below, as raised in one of the objectors letters
dated 09/05/2016.

e Design and Layout
+ Site access / Roads
s« Sewage and infrastructure.

regards

Michael Martin

BSc Hons, B Arch, RIBA
Architecture and
Project Management
34 Bedford Street Belfast
BT2 7FF

t. 028 9027 8000

e. michael@likearchitects.co.uk

w.www likearchitects.co.uk

like
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Objection — Councillor Hearty

Planning application ~ LA07/2016/0226/F — Mark Devlin
LA07/2016/0227/F

LA07/2016/0228/F

e In relation to the safety of the school children passing the entrance to Lismore
The school is on that road and that junction is mad in the mornings.
e Also residents want to save the trees at the proposed entrance.

Councillor Terry Hearty
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ITEM NO

APPLIC NO
COUNCIL OPINION
APPLICANT

LOCATION

PROPOSAL

REPRESENTATIONS

14
LAQ07/2016/0227/F
APPROVAL

Mr Mark Devlin

Full

DATE VALID 2/16/186

AGENT Like Architects 34
Bedford Street
Belfast
BT15JG

NA

Lands adjacent and south east of Nos 16 and 19 Lisbeg Park

Lismore Dundalk

Crossnaglen (and adjacent and west/south of 63 Dundalk Road)

Erection of residential development, comprising 2no dwellings with associated parking
provision and ancillary works (with access via Lisbeg Park and road layout proposed
in conjunction, application for 19no dwellings, under file Ref. P/2007/0058/F)

OBJ Letters SUP Letters

0 0

OBJ Petitions SUP Petitions

0

Addresses Signatures Addresses Signatures

0

16 of 22

0 0 0

204



Agenda 21./ CO LA07.2016.0227.F Housing 2 Dwellings Final.pdf Back to Agenda

205



Back to Agenda

P/2007/0058/F Erection of residential development comprising 19 No. dwellings with
associated parking provision and ancillary works (with single (single storey) dwelling
adjacent to No. 63 Dundalk Road to be accessed via private laneway shared with
that to Nos 61 & 63 Dundalk Road and remaining dwellings to be accessed via
Lisbeg Park) Lands adjacent and south-east of Nos 16 & 19 Lisbeg Park, Lismore,
Dundalk Road, Crossmaglen (extending to the rear of and adjacent to Nos 61 & 63
Dundalk Road). Approved 27.05.11

Planning Policies & Material Considerations:

Banbridge/ Newry and Mourne Area Plan 2016 - Site is inside the development
limits of Crossmaglen on land zoned for housing (CM07 — Committed housing)

Policies and Other Material Considerations: SPPS, PPS3, PPS7, PPS12,
Creating Places, DCAN 8, DCAN 11, DCAN 15

Planning History: The principle of residential development has been established at
the site for two dwellings through the grant of planning permission for P/2009/0502/F
approved 25.07.11 (expiring 25.07.16). The current application was submitted
16.02.16 prior to expiry of this application, with the current application effectively a
renewal of this permission

PPS3: Transport NI in comments dated 26.05.16 have no objection, each dwelling
has adequate in curtilage parking for 2 vehicles

SPPS and PPS7 (QD1)

Since the grant of the previous planning application at the site the publication of the
SPPS is now a material consideration. However as there is no significant change to
the policy requirements for housing in settlements following publication of the SPPS
which is arguably less prescriptive, the retained policy of PPS7 will be given
substantial weight in determining the principle of the proposal in accordance with
paragraph 1.12 of the SPPS.

The proposed development comprises of semi-detached properties as part of a
much larger residential scheme (See also LA07/2016/0226/F and
LAQ07/2016/0228/F) with dwelling types and layout generally reflective of original
approvals at this location but is also respective of the surrounding context of Lisbeg
Park, Lismore and Lismore Park. There are no identified features of archaeological
or built heritage at this location. The proposed dwellings have been allocated
adequate private amenity space, there is no public amenity space included in the
wider scheme however the proposed dwellings will have a footway link to a gated
area to the NE of the site to allow access to an existing play park and area of open
space (this is located approximately 150m NE). There is an existing vegetative field
boundary to the rear of the site, proposals submitted show landscaped areas
however to ensure protection of existing and proposed landscaped areas a condition
should be added to the decision notice. The site is located within the development
limits of Crossmaglen and is within walking distance of local neighbour facilities,
proposals also include footway linkages into the existing footpath network allowing
ease of movement, adequate parking has been allocated to the proposed housing
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with overall design of the development supporting existing form, materials and
detailing. The position of the proposed dwellings will not adversely affect the amenity
of existing nearest neighbours, the gable of the proposed dwelling has a separation
of approximately 17.5m away from a proposed new dwelling applied for under
planning application LA07/2016/0226/F. The semi-detached dwellings have a hall
window at 1% floor given the separation distance as well as the window located within
a non-habitual room is less intrusive. The position of houses allow for informal
surveillance to deter crime and promote personal safety. Overall proposals fulfil the
criteria of QD1 of PPS7.

PPS12 (PCP1, PCP2 and HS4)

Although the application is that of two dwellings as part of larger residential scheme
of 23 dwellings on a 0.37 ha site (See also LA07/2016/0226/F and
LA07/2016/0228/F) density levels are lower than that of Lismore (2 ha/ 86 dwellings
gives 0.02) and Lismore Park (1.22ha/40 dwellings is 0.03) and thus will not
contribute to town cramming or overdevelopment of the site. Design and layout of
dwellings as part of an overall layout is similar to what was originally approved, the
design of dwellings remains unchanged from previous and is generally reflective of
built form in this particular area. Whilst the site has not been previously developed it
has nevertheless been zoned for housing within the area plan as a committed
housing site promoting development within an existing settlement with access to
local facilities. The two dwellings along with the remaining 21 proposed under
applications LA07/2016/0226/F and LA07/2016/0228/F offer a variety of types and
sizes.

HS2 (Social Housing)

When the original applications were approved at this location (P/2007/0058/F,
P/2009/0502/F and P/2011/0280/F) provision had to be made within the scheme to
facilitate social housing whilst there was no letter of commitment put forward the
applicant, at the a letter of interest was provided from the Fold Housing Association
with applications approved accordingly with conditions relating to the provision of
social housing. Since the publication of the area plan there is no social housing need
requiring plan intervention in Crossmaglen (See Paragraph on Social Housing of
Volume 3 page 45) and thus this appears no longer to be a requirement in the area.

Consultations:

Transport NI (26.05.16) - No objection street layout to be in accordance with
previous approval

NIEA (28.04.16) - Content subject to conditions
Environmental Health (27.04.16) - No objection

NIW (25.04.16) — Generic response
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Objections & Representations
4 Neighbours Notified
Advertised 22.02.16

17 Objections received and 2 letters of support (57 Dundalk Road and Dundalk
Road)

1,2,3,4,5,6,7,8,9,10, 11, 12, 15, 16, 17, 19 Lisbeg Park
Email from Ms Martin of No. 19
Issues Raised:

- Object to any access being gained through Lisbeg Park

- Lisbeg is a cul-de-sac which already has limited parking

- Intensification of traffic, impact on safety and well-being, increased traffic
danger to children and vehicle congestion

- Problem with sewerage and increase in vermin to area

- Devaluation of properties

- Other ways to gain access

Consideration of Issues:

- Transport NI in their consultation response dated 11.05.16 have raised no
objections in relation to roads issues raised by objectors

- The applicant has indicated that foul sewerage will be dealt with through the
main sewer. NIW in their consultation dated 25.04.16 advise that waste water
treatment facilities are available at Crossmaglen WWTW to serve this
proposal.

- Devaluation of properties is not a planning matter

- Increased vermin in the area - Environmental Health have been made aware
of letters of objections that raise such concerns, however this is outside the
remit of the Planning Authority

Consideration and Assessment:

Objections submitted have been fully considered and consultees have raised no
concerns in respect of these.

The principle of residential development has been established by land zoning for this
location but also the planning history associated with this site is also a material
consideration. Proposals set out are similar in form to what was previously approved
at this location under planning reference P/2009/0502/F (P/2007/0058/F and
P/2011/0280/F). Overall proposals meet the requirements of planning policy and for
this reason it is recommended to approve the application.

Recommendation: Approval
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Conditions:

1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the
development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission.

Reason: Time Limit.

2. No dwellings shall be occupied until the service road which provides access to
the site has been constructed to base course level with final wearing course
applied. This shall be agreed in writing with the Planning Authority.

Reason: To ensure there is a proper, safe and convenient road system

3. No garages shall be sited by the developer or any interested party in the
future, closer than 5.6 metres from the back of the footway or service strip.

Reason: To ensure that there is space for a parked vehicle without
encroaching onto the footway or service strip.

4. No dwelling shall be occupied until the car parking provision dedicated to that
particular dwelling has been made and permanently retained in accordance
with that indicated on the approved Site Layout drawing No. 2 bearing the
date stamp 15" February 2016.

Reason: To ensure adequate parking provision in the interests of road safety
and the convenience of road users.

5. Notwithstanding the provisions of the Planning (General Permitted
Development) Order (Northern Ireland) 2015, or any Order revoking and/or re-
enacting that Order, no buildings, walls, gate pillars, fences or other structures
shall be erected within the curtilage of any dwelling forward of any wall of that
dwelling which fronts onto a road (public or estate), other than that permitted
(as shown in Drawing No. 2 which was received on 15" February 2016)

Reason: In the interests of the visual amenity of the development.

6. No development should take place on-site until the method of sewage
disposal has been agreed in writing with the Planning Authority and agreed by
Northern Ireland Water (NIW) or a Consent to discharge has been granted
under the terms of the Water (NI) Order 1999.

Reason: To ensure a practical solution to sewage disposal is possible at this
site.

7. Each building shall be provided with such sanitary pipework, foul drainage
and rain-water drainage as may be necessary for the hygienic and adequate
disposal of foul water and rain-water separately from that building. The
drainage system should also be designed to minimise the risk of wrongly
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connecting the sewage system to the rain-water drainage system, once the
buildings are occupied.

Reason: In order to decrease the risk of the incorrect diversion of sewage to
drains carrying rain/surface water to a waterway.

Development shall not begin until drainage works have been carried out in
accordance with details to be submitted to and approved in writing by the
Planning Authority.

Reason: To safeguard the site and adjacent land against flooding and
standing water.

During the first available planting season after the occupation of the first
dwelling, or as otherwise agreed in writing with the Planning Authority, hard
and soft landscaping works shall be carried out in accordance with the
approved details indicated in Drawing No. 5 bearing the date stamp 15"
February 2016.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Planning Authority, seriously damaged or
defective, another tree, shrub or hedge of the same species and size as that
originally planted shall be planted at the same place, unless the Planning
Authority gives its written consent to any variation.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

If any retained tree is removed, uprooted or destroyed or dies within 3 years
from the date of the occupation of the building for its permitted use another
tree or trees shall be planted at the same place and that / those trees shall be
of such size and species and shall be planted at such time as may be
specified by the Planning Authority

Reason: To ensure the continuity of amenity afforded by existing trees.

No dwellings shall be occupied until such times as a landscape management
and maintenance plan has been submitted to and approved by the Planning
Authority setting out the period of the plan, long-term objectives, management
responsibilities, performance measures and maintenance schedules for all
areas of open space and planting, other than small, privately owned domestic
gardens (except for trees or other vegetation retained in the public interest).
The landscape management plan shall be carried out as approved.

Reason: To ensure the successful establishment and long term maintenance
of landscaping within and at the development in the interests of
visual and residential amenity.
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1. Asof 1st April 2011 the Planning Service ceased to exist as an agency of the
Department of the Environment (Northern Ireland). Therefore any references to
Planning Service in this document should be read as a reference to the Department
of the Environment (Northern Ireland).

2. This approval notice relates to:-

- Planning Service Drawing No. 01 [Site Location Plan, Agent's Ref. BO834-D(L)-
300] which was received on 21st March 2011;

- Drawing No. 02 [Site Plan, Agent's Ref. BO834-D(L)-302] which was received on
21st March 2011;

- Drawing No. 03 [House Type B, Floor Plans and Elevations, Agent's Ref. BO834-
D(L)-303] which was received on 21st March 2011,

- Drawing No. 04 ['Proposed Landscape Layout', Agent's Ref. BO834-D(L)-304]
which was received on 21st March 2011,

- Drawing No. 05 ['Proposed Hard Landscaping Layout', Agent's Ref. BO834-D(L)-
305] which was received on 21st March 2011; and

- Drawing No. 06 ['Proposed Hard Landscaping Details', Agent's Ref. BO834-D(L)-
115A] which was received on 31st March 2011.

3. This permission does not confer title. It is the responsibility of the developer
to ensure that he controls all the lands necessary to carry out the proposed
development.

4. This permission does not alter or extinguish or otherwise effect any existing or
valid right of way crossing, impinging or otherwise pertaining to these lands.

5, The Private Streets Order (Northern Ireland) 1980

Under the above Order the applicant is advised that before any work shall be
undertaken for the purpose of erecting a building the person having an estate in the
land on which the building is to be erected is legally bound to enter into a bond and
an agreement under seal for himself and his successors in title with the Department
to make the road (approved under File Ref. P/2007/0058/F, Phase 1) and sewers in
accordance with the Private Streets Construction Regulations.

6. Separate approval must be received from DRD Roads Service in respect of
detailed standards required for the construction of streets in accordance with the
Private Streets Construction Regulations.

7 In order to ensure that the laying of ducts and the erection of columns for
street lighting is coordinated with the construction of the streets, the applicant should
contact the DRD Roads Service Street Lighting section at Cecil Street, Newry before
any construction work commences.

8. Precautions shall be taken to prevent the deposit of mud and other debris on
the adjacent road by vehicles travelling to and from the construction site. Any mud,
refuse, etc. deposited on the road as a result of the development, must be removed
immediately by the operator/contractor.

13
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9. The developer is advised that the development hereby permitted should not
be commenced until a Street Lighting Scheme Design has been submitted to and
approved by DRD Roads Service (Street Lighting Section), as part of the Phase 1
development (approved under File Ref. P/2007/0058/F). The Street Lighting
Scheme, including the provision of all plant and materials and installation of same,
should be implemented only as directed by DRD Roads Service (Street Lighting
Section). These works shall be carried out entirely at the developer's expense.

10. A 100mm diameter public storm sewer located within Lisbeg Park is deemed
by Northern Ireland Water (NIW) to be suitable to serve the proposal. A public water
supply is available, subject to Northern Ireland Water (NIW) approval to connect. A
100mm diameter public water main is located within Lisbeg Park. If required a
connection will be granted on approval of a completed application to Northern Ireland
Water. The Applicant can contact Northern Ireland Water's Customer Relations
Centre at 0845 7440088 or email waterline@niwater.com to obtain an application
form and information on charges, or download from the website www. niwater.com.

11. A 150mm diameter public foul sewer located within Lisbeg Park is deemed by
Northern Ireland Water (NIW) to be suitable to serve the proposal. If required a
connection will be granted on approval of a completed application to Northern lreland
Water. The Applicant can contact Northern Ireland Water's Customer Relations
Centre at 0845 7440088 or email waterline@niwater.com to obtain an application
form and information on charges, or download from the website www.niwater.com.

12. A 300mm diameter public storm sewer located within Lisbeg Park is deemed
by Northern Ireland Water (NIW) to be suitable to serve the proposal. If required a
connection will be granted on approval of a completed Application Form. Contact
Northern Ireland Water's Customer Relations Centre at 0845 7440088 or email
waterline@niwater.com to obtain an application form and information on charges, or
download from their website www.niwater.com.

13.  The applicant is advised to contact Northern Ireland Water (NIW), through its
Customer Relations Unit or Waterline on 0845 7440088, upon receipt of this decision
to discuss any issues of concern.

14.  If during the course of developing the site the developer uncovers a pipe not
previously evident Northern Ireland Water (NIW) should be notified immediately in
order that arrangements may be made for investigation and direction in respect of
any necessary measures required to deal with the pipe.

15.  The applicant is advised that there are no watercourses designated under the
terms of the Drainage (Northern Ireland) Order 1973 affecting the site. Rivers
Agency has no records of flooding occurring at this site and advises that it is unlikely
to be affected by flooding from any watercourse.

16.  Developers should acquaint themselves of their statutory obligations in
respect of watercourses as prescribed in the Drainage (Northern Ireland) Order
1973, and consult the Rivers Agency of the Department of Agriculture accordingly on
any related matters.

14
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17.  Any proposals in connection with the development, either temporary or
permanent which involve interference with any watercourse at the site:- such as
diversion, culverting, bridging; or placing any form of structure in any watercourse,
require the written consent of the Rivers Agency. Failure to obtain such consent
prior to carrying out such proposals is an offence under the Drainage Order which
may lead to prosecution or statutory action as provided for.

18.  Any proposals in connection with the development, either temporary or
permanent which involve additional discharge of storm water to any watercourse
require the written consent of the Rivers Agency. Failure to obtain such consent
prior to permitting such discharge is an offence under the Drainage Order which may
lead to prosecution or statutory action as provided for.

19.  If, during the course of developing the site, the developer uncovers a
watercourse not previously evident, he should advise the local Rivers Agency office
immediately in order that arrangements may be made for investigation and direction
in respect of any necessary measures required to deal with the watercourse.

20. Northern Ireland Environment Agency (NIEA, Water Management Unit) would
recommend the following measures be incorporated by the developer :-

# In order to decrease the risk of the incorrect diversion of 'foul’ sewage to drains
carrying rain / surface water each building shall be provided with such sanitary
pipework, foul drainage and rain water drainage as may be necessary for the
hygienic and adequate disposal of foul water and rain water separately from that
building. The drainage system should also be designed to minimise the risk of
wrongly connecting the 'foul' sewage system to the rain water drainage system, once
the buildings are occupied.

# The residential units associated with this planning application should not be
occupied unless the necessary sewage infrastructure is in place to transfer foul
sewage to a Northern Ireland Water (NIW) wastewater treatment facility or a private
wastewater treatment facility consented by Northern Ireland Environment Agency
(NIEA). It should be noted that NIEA does not favour existing sewage infrastructure
being utilised in such a way as to act as a temporary 'cesspit’.

# The storm drainage of the site should be designed to the principles of
Substainable Drainage Systems (SuDs) in order to minimise the polluting effects of
storm water on waterways. Construction of SuDs should comply with the design and
construction standards as set out in the CIRIA Design Manual (C697).

# Any oil tanks serving the residential units should be bunded.

# The developer should comply with all Pollution Prevention Guidelines in order to
minimise the impact of the project on the environment, paying particular attention to:-
PPG 2 - Above Ground QOil Storage

PPG 5 - Works in, near or liable to affect watercourses

PPG 6 - Working at Demolition Sites

These can be accessed by visiting the netregs website at:

15
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http.//www.netregs.gov.uk/netregs/links/107968.aspx

# Should a sewage pumping station be required for this development then the
Applicant must apply to NIEA (Water Management Unit) for a Water Order (1999)
Consent for an 'emergency overflow".

21.  ltis an offence under the Water (Northern Ireland) Order 1999 and Section 47
of the Fisheries Act (Northern Ireland) 1966 to discharge or deposit, whether
knowingly or otherwise, any poisonous, noxious or polluting matter so that it enters a
waterway or water in any underground strata. The applicant should ensure that
measures are in place to prevent pollution of surface or ground water as a result of
the activities on site, both during construction and thereafter.

22.  The Applicant should refer to the information sheet from Northern Ireland
Electricity (NIE) attached with this decision notice.

Informatives

1. The storm drainage of the site, during site clearance, construction and operational
phases of the development, should be designed to the principles of Sustainable
Drainage Systems (SuDS), where appropriate, in order to minimise the polluting
effects of storm water on waterways.

2. Construction of SuDS should comply with the design and construction standards
as set out in the Construction Industry Research and Information Association (CIRIA)
manual C7563 (2015) The SuDS Manual. A separate site handbook (C698) for the
construction of SuDS has also been produced by CIRIA.

3. Should a sewage pumping station be required for this development then the
applicant must apply to NIEA Water Management Unit for Water Order (1999)
Consent for an ‘emergency overflow’.

4. The applicant should consult with the Water Management Unit within the NIEA
regarding any potential dewatering that may be required during the redevelopment
works including the need for discharge Consent. Discharged waters should meet
appropriate discharge Consent conditions.

5. The applicant should ensure that the management of all waste are suitably
authorised through the Waste Management Reguiations (NI) 2006 and/or the Water
Order (NI) 1999. This should be demonstrated through a Site Waste Management
Plan (see http.//www.netregs.gov.uk/ )

Dated: 9th November 2016 Authorised Officer

16
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ITEM NO 15
APPLIC NO LAO7/2016/0228/F Full DATE VALID 2/16/16
COUNCIL OPINION APPROVAL
APPLICANT Mr Mark Devlin AGENT Like Architects 34
Bedford Street
Belfast
BT15JG
NA
LOCATION Lands adjacent and south east of Nos 16 and 19 Lisbeg Park

Lismore Dundalk
Crossnaglen (and adjacent and west/south of 63 Dundalk Road)

PROPOSAL Erection of residential development, comprising 2no dwellings with associated parking
provision and ancillary works (with access via Lisbeg Park and road layout proposed
in conjunction, application for 19no dwellings, under file Ref. P/2007/0058/F)

REPRESENTATIONS  OBJ Letters SUP Letters OBJ Petitions SUP Petitions
0 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 0

17 of 22
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Lismore Dundalk Road Crossmaglen (and adjacent and west/south-west of No. 63
Dundalk Road). Approved 25.07.11 (Land immediately adjacent and SE)

P/2007/0058/F Erection of residential development comprising 19 No. dwellings with
associated parking provision and ancillary works (with single (single storey) dwelling
adjacent to No. 63 Dundalk Road to be accessed via private laneway shared with
that to Nos 61 & 63 Dundalk Road and remaining dwellings to be accessed via
Lisbeg Park) Lands adjacent and south-east of Nos 16 & 19 Lisbeg Park, Lismore,
Dundalk Road, Crossmaglen (extending to the rear of and adjacent to Nos 61 & 63
Dundalk Road). Approved 27.05.11

Planning Policies & Material Considerations:

Banbridge/ Newry and Mourne Area Plan 2016 - Site is inside the development
limits of Crossmaglen on land zoned for housing (CM07 — Committed housing)

Policies and Other Material Considerations: SPPS, PPS3, PPS7, PPS12,
Creating Places, DCAN 8, DCAN 11, DCAN 15

Planning History: The principle of residential development has been established at
the site for two dwellings through the grant of planning permission for P/2011/0280/F
approved 26.07.11 (expiring 26.07.16). The current application was submitted
16.02.16 prior to expiry of this application, with the current application effectively a
renewal of this permission

PPS3: Transport NI in comments dated 11.05.16 have no objection, each dwelling
has adequate in curtilage parking for 2 vehicles

SPPS and PPS7 (QD1)

Since the grant of the previous planning application at the site the publication of the
SPPS is now a material consideration. However as there is no significant change to
the policy requirements for housing in settlements following publication of the SPPS
which is arguably less prescriptive, the retained policy of PPS7 will be given
substantial weight in determining the principle of the proposal in accordance with
paragraph 1.12 of the SPPS.

The proposed development comprises of semi-detached properties as part of a
much larger residential scheme (See also LA07/2016/0227/F and
LA07/2016/0226/F) with dwelling types and layout generally reflective of original
approvals at this location but is also respective of the surrounding context of Lisbeg
Park, Lismore and Lismore Park. There are no identified features of archaeological
or built heritage at this location. The proposed dwellings have been allocated
adequate private amenity space, there is however no public amenity space included
in the wider scheme however the proposed dwellings will have a footway link to a
gated area to the NE of the site to allow access to an existing play park and area of
open space (this is located approximately 150m NE). There is an existing vegetative
field boundary to the rear of the site, proposals submitted show landscaped areas
however to ensure protection of existing and proposed landscaped areas a condition
should be added to the decision notice. The site is located within the development
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limits of Crossmaglen and is within walking distance of local neighbour facilities,
proposals also include footway linkages into the existing footpath network allowing
ease of movement, adequate parking has been allocated to the proposed housing
with overall design of the development supporting existing form, materials and
detailing. The position of the proposed dwellings will not adversely affect the amenity
of nearest neighbours. The position of houses allow for informal surveillance to deter
crime and promote personal safety. Overall proposals fulfil the criteria of QD1 of
PPS7.

PPS12 (PCP1, PCP2 and HS4)

Although the application is that of two dwellings as part of larger residential scheme
of 23 dwellings on a 0.37 ha site (See also LA07/2016/0226/F and
LA07/2016/0227/F) density levels are lower than that of Lismore (2 ha/ 86 dwellings
gives 0.02) and Lismore Park (1.22ha/40 dwellings is 0.03) and thus will not
contribute to town cramming or overdevelopment of the site. Design and layout of
dwellings as part of an overall layout is similar to what was originally approved, the
design of dwellings remains unchanged from previous and is generally reflective of
built form in this particular area. Whilst the site has not been previously developed it
has nevertheless been zoned for housing within the area plan as a committed
housing site promoting development within an existing settlement with access to
local facilities. The two dwellings along with the remaining 21 proposed under
applications LA07/2016/0226/F and LA07/2016/0227/F offer a variety of types and
sizes.

HS2 (Social Housing)

When the original applications were approved at this location (P/2007/0058/F,
P/2009/0502/F and P/2011/0280/F) provision had to be made within the scheme to
facilitate social housing whilst there was no letter of commitment put forward the
applicant, at the a letter of interest was provided from the Fold Housing Association
with applications approved accordingly with conditions relating to the provision of
social housing. Since the publication of the area plan there is no social housing need
requiring plan intervention in Crossmaglen (See Paragraph on Social Housing of
Volume 3 page 45) and thus this appears no longer to be a requirement in the area.
Consultations:

Transport NI (11.05.08) — No objection street layout to be in accordance with
previous approval

Environmental Health (25.04.16) — No objection
NIW (25.04.16) — Generic response

NIEA (28.04.16) — Content subject to conditions

Objections & Representations
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17 Neighbours Notified
Advertised 22.02.16

17 Objections received and 2 letters of support (57 Dundalk Road and Dundalk
Road)

1,2,3,4,5,6,7,8,9, 10, 11, 12, 15, 16, 17, 19 Lisbeg Park
Email from Ms Martin of No. 19
Issues Raised:

- Object to any access being gained through Lisbeg Park

- Lisbeg is a cul-de-sac which already has limited parking

- Intensification of traffic, impact on safety and well-being, increased traffic
danger to children and vehicle congestion

- Problem with sewerage and increase in vermin to area

- Devaluation of properties

- Other ways to gain access

Consideration of Issues:

- Transport NI in their consultation response dated 11.05.16 have raised no
objections in relation to roads issues raised by objectors

- The applicant has indicated that foul sewerage will be dealt with through the
main sewer. NIW in their consultation dated 25.04.16 advise that waste water
treatment facilities are available at Crossmaglen WWTW to serve this
proposal.

- Devaluation of properties is not a planning matter

- Increased vermin in the area - Environmental Health have been made aware
of letters of objections that raise such concerns, however this is outside the
remit of the Planning Authority

Consideration and Assessment:

Obijections submitted have been fully considered and consultees have raised no
concerns in respect of these.

The principle of residential development has been established by land zoning for this
location but also the planning history associated with this site is also a material
consideration. Proposals set out are similar in form to what was previously approved
at this location under planning reference P/2011/0280/F (P/2007/0058/F and
P/2009/0502/F). Overall proposals meet the requirements of planning policy and for
this reason it is recommended to approve the application.
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Recommendation: Approval

Conditions:

1.  Asrequired by Section 61 of the Planning Act (Northern Ireland) 2011, the
development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission.

Reason: Time Limit.

2. No dwellings shall be occupied until the service road which provides access to
the site has been constructed to base course level with final wearing course
applied. This shall be agreed in writing with the Planning Authority.

Reason: To ensure there is a proper, safe and convenient road system

3. No garages shall be sited by the developer or any interested party in the
future, closer than 5.6 metres from the back of the footway or service strip.

Reason: To ensure that there is space for a parked vehicle without
encroaching onto the footway or service strip.

4. No dwelling shall be occupied until the car parking provision dedicated to that
particular dwelling has been made and permanently retained in accordance
with that indicated on the approved Site Layout drawing No. 4 bearing the
date stamp 15" February 2016.

Reason: To ensure adequate parking provision in the interests of road safety
and the convenience of road users.

5. Notwithstanding the provisions of the Planning (General Permitted
Development) Order (Northern Ireland) 2015, or any Order revoking and/or re-
enacting that Order, no buildings, walls, gate pillars, fences or other structures
shall be erected within the curtilage of any dwelling forward of any wall of that
dwelling which fronts onto a road (public or estate), other than that permitted
(as shown in Drawing No. 4 which was received on 15" February 2016)

Reason: In the interests of the visual amenity of the development.

6. No development should take place on-site until the method of sewage
disposal has been agreed in writing with the Planning Authority and agreed by
Northern Ireland Water (NIW) or a Consent to discharge has been granted
under the terms of the Water (NI) Order 1999.

Reason: To ensure a practical solution to sewage disposal is possible at this
site.

7. Each building shall be provided with such sanitary pipework, foul drainage
and rain-water drainage as may be necessary for the hygienic and adequate
disposal of foul water and rain-water separately from that building. The
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drainage system should also be designed to minimise the risk of wrongly
connecting the sewage system to the rain-water drainage system, once the
buildings are occupied.

Reason: In order to decrease the risk of the incorrect diversion of sewage to
drains carrying rain/surface water to a waterway.

Development shall not begin until drainage works have been carried out in
accordance with details to be submitted to and approved in writing by the
Planning Authority.

Reason: To safeguard the site and adjacent land against flooding and
standing water.

During the first available planting season after the occupation of the first
dwelling, or as otherwise agreed in writing with the Planning Authority, hard
and soft landscaping works shall be carried out in accordance with the
approved details indicated in Drawing No. 2 bearing the date stamp 15"
February 2016.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Planning Authority, seriously damaged or
defective, another tree, shrub or hedge of the same species and size as that
originally planted shall be planted at the same place, unless the Planning
Authority gives its written consent to any variation.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

If any retained tree is removed, uprooted or destroyed or dies within 3 years
from the date of the occupation of the building for its permitted use another
tree or trees shall be planted at the same place and that / those trees shall be
of such size and species and shall be planted at such time as may be
specified by the Planning Authority

Reason: To ensure the continuity of amenity afforded by existing trees.

No dwellings shall be occupied until such times as a landscape management
and maintenance plan has been submitted to and approved by the Planning
Authority setting out the period of the plan, long-term objectives, management
responsibilities, performance measures and maintenance schedules for all
areas of open space and planting, other than small, privately owned domestic
gardens (except for trees or other vegetation retained in the public interest).
The landscape management plan shall be carried out as approved.
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Informatives

1. Asof 1st April 2011 the Planning Service ceased to exist as an agency of the
Department of the Environment (Northern Ireland). Therefore any references to
Planning Service in this document should be read as a reference to the Department
of the Environment (Northern Ireland).

2. This approval notice relates to:-

- Planning Service Drawing No. 01 [Site Location Plan, Agent's Ref. BO834-D(L)-
300] which was received on 21st March 2011;

- Drawing No. 02 [Site Plan, Agent's Ref. BO834-D(L)-302] which was received on
21st March 2011;

- Drawing No. 03 [House Type B, Floor Plans and Elevations, Agent's Ref. BO834-
D(L)-303] which was received on 21st March 2011;

- Drawing No. 04 ['Proposed Landscape Layout', Agent's Ref. BO834-D(L)-304]
which was received on 21st March 2011,

- Drawing No. 05 ['Proposed Hard Landscaping Layout', Agent's Ref. BO834-D(L)-
305] which was received on 21st March 2011, and

- Drawing No. 06 ['Proposed Hard Landscaping Details', Agent's Ref. BO834-D(L)-
115A] which was received on 31st March 2011.

3. This permission does not confer title. It is the responsibility of the developer
to ensure that he controls all the lands necessary to carry out the proposed
development.

4. This permission does not alter or extinguish or otherwise effect any existing or
valid right of way crossing, impinging or otherwise pertaining to these lands.

5, The Private Streets Order (Northern Ireland) 1980

Under the above Order the applicant is advised that before any work shall be
undertaken for the purpose of erecting a building the person having an estate in the
land on which the building is to be erected is legally bound to enter into a bond and
an agreement under seal for himself and his successors in title with the Department
to make the road (approved under File Ref. P/2007/0058/F, Phase 1) and sewers in
accordance with the Private Streets Construction Regulations.

6. Separate approval must be received from DRD Roads Service in respect of
detailed standards required for the construction of streets in accordance with the
Private Streets Construction Regulations.

7. In order to ensure that the laying of ducts and the erection of columns for
street lighting is coordinated with the construction of the streets, the applicant should
contact the DRD Roads Service Street Lighting section at Cecil Street, Newry before
any construction work commences.

8. Precautions shall be taken to prevent the deposit of mud and other debris on
the adjacent road by vehicles travelling to and from the construction site. Any mud,
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refuse, etc. deposited on the road as a result of the development, must be removed
immediately by the operator/contractor.

9. The developer is advised that the development hereby permitted should not
be commenced until a Street Lighting Scheme Design has been submitted to and
approved by DRD Roads Service (Street Lighting Section), as part of the Phase 1
development (approved under File Ref. P/2007/0058/F). The Street Lighting
Scheme, including the provision of all plant and materials and installation of same,
should be implemented only as directed by DRD Roads Service (Street Lighting
Section). These works shall be carried out entirely at the developer's expense.

10. A 100mm diameter public storm sewer located within Lisbeg Park is deemed
by Northern Ireland Water (NIW) to be suitable to serve the proposal. A public water
supply is available, subject to Northern Ireland Water (NIW) approval to connect. A
100mm diameter public water main is located within Lisbeg Park. If required a
connection will be granted on approval of a completed application to Northern Ireland
Water. The Applicant can contact Northern Ireland Water's Customer Relations
Centre at 0845 7440088 or email waterline@niwater.com to obtain an application
form and information on charges, or download from the website www.niwater.com.

11. A 150mm diameter public foul sewer located within Lisbeg Park is deemed by
Northern Ireland Water (NIW) to be suitable to serve the proposal. If required a
connection will be granted on approval of a completed application to Northern lreland
Water. The Applicant can contact Northern Ireland Water's Customer Relations
Centre at 0845 7440088 or email waterline@niwater.com to obtain an application
form and information on charges, or download from the website www.niwater.com.

12. A 300mm diameter public storm sewer located within Lisbeg Park is deemed
by Northern Ireland Water (NIW) to be suitable to serve the proposal. If required a
connection will be granted on approval of a completed Application Form. Contact
Northern Ireland Water's Customer Relations Centre at 0845 7440088 or email
waterline@niwater.com to obtain an application form and information on charges, or
download from their website www.niwater.com.

13. The applicant is advised to contact Northern Ireland Water (NIW), through its
Customer Relations Unit or Waterline on 0845 7440088, upon receipt of this decision
to discuss any issues of concern.

14.  If during the course of developing the site the developer uncovers a pipe not
previously evident Northern Ireland Water (NIW) should be notified immediately in
order that arrangements may be made for investigation and direction in respect of
any necessary measures required to deal with the pipe.

15.  The applicant is advised that there are no watercourses designated under the
terms of the Drainage (Northern Ireland) Order 1973 affecting the site. Rivers
Agency has no records of flooding occurring at this site and advises that it is unlikely
to be affected by flooding from any watercourse.

16.  Developers should acquaint themselves of their statutory obligations in
respect of watercourses as prescribed in the Drainage (Northern Ireland) Order

13
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1973, and consult the Rivers Agency of the Department of Agriculture accordingly on
any related matters.

17.  Any proposals in connection with the development, either temporary or
permanent which involve interference with any watercourse at the site:- such as
diversion, culverting, bridging; or placing any form of structure in any watercourse,
require the written consent of the Rivers Agency. Failure to obtain such consent
prior to carrying out such proposals is an offence under the Drainage Order which
may lead to prosecution or statutory action as provided for.

18.  Any proposals in connection with the development, either temporary or
permanent which involve additional discharge of storm water to any watercourse
require the written consent of the Rivers Agency. Failure to obtain such consent
prior to permitting such discharge is an offence under the Drainage Order which may
lead to prosecution or statutory action as provided for.

19.  If, during the course of developing the site, the developer uncovers a
watercourse not previously evident, he should advise the local Rivers Agency office
immediately in order that arrangements may be made for investigation and direction
in respect of any necessary measures required to deal with the watercourse.

20.  Northern Ireland Environment Agency (NIEA, Water Management Unit) would
recommend the following measures be incorporated by the developer :-

# In order to decrease the risk of the incorrect diversion of 'foul’ sewage to drains
carrying rain / surface water each building shall be provided with such sanitary
pipework, foul drainage and rain water drainage as may be necessary for the
hygienic and adequate disposal of foul water and rain water separately from that
building. The drainage system should also be designed to minimise the risk of
wrongly connecting the 'foul' sewage system to the rain water drainage system, once
the buildings are occupied.

# The residential units associated with this planning application should not be
occupied unless the necessary sewage infrastructure is in place to transfer foul
sewage to a Northern Ireland Water (NIW) wastewater treatment facility or a private
wastewater treatment facility consented by Northern Ireland Environment Agency
(NIEA). It should be noted that NIEA does not favour existing sewage infrastructure
being utilised in such a way as to act as a temporary ‘cesspit..

# The storm drainage of the site should be designed to the principles of
Substainable Drainage Systems (SuDs) in order to minimise the polluting effects of
storm water on waterways. Construction of SuDs should comply with the design and
construction standards as set out in the CIRIA Design Manual (C697).

# Any oil tanks serving the residential units should be bunded.

# The developer should comply with all Pollution Prevention Guidelines in order to
minimise the impact of the project on the environment, paying particular attention to:-
PPG 2 - Above Ground Qil Storage

PPG 5 - Works in, near or liable to affect watercourses

PPG 6 - Working at Demolition Sites

14
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These can be accessed by visiting the netregs website at:
http.7/www.netregs.gov.uk/netregs/links/107968.aspx

# Should a sewage pumping station be required for this development then the
Applicant must apply to NIEA (Water Management Unit) for a Water Order (1999)
Consent for an 'emergency overflow'.

21.  Itis an offence under the Water (Northern Ireland) Order 1999 and Section 47
of the Fisheries Act (Northern Ireland) 1966 to discharge or deposit, whether
knowingly or otherwise, any poisonous, noxious or polluting matter so that it enters a
waterway or water in any underground strata. The applicant should ensure that
measures are in place to prevent pollution of surface or ground water as a result of
the activities on site, both during construction and thereafter.

22.  The Applicant should refer to the information sheet from Northern Ireland
Electricity (NIE) attached with this decision notice.

Informatives

1. The storm drainage of the site, during site clearance, construction and operational
phases of the development, should be designed to the principles of Sustainable
Drainage Systems (SuDS), where appropriate, in order to minimise the polluting
effects of storm water on waterways.

2. Construction of SuDS should comply with the design and construction standards
as set out in the Construction Industry Research and Information Association (CIRIA)
manual C753 (2015) The SuDS Manual. A separate site handbook (C698) for the
construction of SuDS has also been produced by CIRIA.

3. Should a sewage pumping station be required for this development then the
applicant must apply to NIEA Water Management Unit for Water Order (1999)
Consent for an ‘emergency overflow’.

4. The applicant should consult with the Water Management Unit within the NIEA
regarding any potential dewatering that may be required during the redevelopment
works including the need for discharge Consent. Discharged waters should meet
appropriate discharge Consent conditions.

5. The applicant should ensure that the management of all waste are suitably
authorised through the Waste Management Reguilations (NI) 2006 and/or the Water
Order (NI) 1999. This should be demonstrated through a Site Waste Management
Plan (see http://www.netregs.gov.uk/ )

Dated: 9th November 2016 Authorised Officer
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PLANNING (NI) ORDER 1991
APPLICATIONS FOR PLANNING PERMISSION

ITEM NO 20
APPLIC NO LAQG7/2016/0988/F Full DATE VALID 7/22116
COUNCIL CPINION REFUSAL
APPLICANT Gaye Ferris & Jim Hannan 9 AGENT The Boyd
Searce Lane Partnership 4
Jerrettspass : River's Edge
Newry - Ravenhill Road
BT356LY Belfast
BT6 8DN
028 90461414
LOCATION Opposite 9 Searce Lane
Jerrettspass
Newry ;
PROPOSAL Change of use and alterations of redundant building and extension to form dwelling
REPRESENTATIONS  OBJ Letters SUP Letters OBJ Petitions SUP Petitions
' 0 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 0

1 The proposal is contrary to the SPPS and Policy CTY4 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that:

the building is not locally important;
the reuse or conversion would not maintain or enhance the form, character and architectural
features, design and setting of the existing building and would have an adverse effect on the

character or appearance of the locality; :

the new extensions are not sympathetic to the architectural style and finishes of the existing
building; and

-the access to the public road requires the removal of part of the building to ensure road safety is
not prejudice.
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NIW- statutory
NIEA NH- Biodiversity checklist

Objections & Representations

No. of neighbours notified=1
Advertise expiry=26.08.2016
No. of representations received=0

Consideration and Assessment:

The SPPS under para 3.8 states that ‘the guiding principles for planning authorities
in determining planning applications is that sustainable development should be
permitted, having regard to the development plan and all other material
considerations, unless the proposed development will cause demonstrable harm to
interests of acknowledged importance. In practice, this means that development that
accords with an up-to-date development plan should be approved and proposed
development that conflict with an up-to-date plan should be refused, unless material
considerations indicate otherwise.’

Having considered the proposal against the SPPS and that retained within PPS 21 it
is noted that the SPPS introduces a change in policy direction and therefore greater
weight in afforded to the SPPS.

The proposal is for the conversion of the existing outbuildings with extension and will
be assessed against the provisions contained within Policy CTY 4 of PPS 21.

In particular to CTY 4 and the conversion and reuse of existing buildings the SPPS
stated that provision should be made for the sympathetic conversion and reuse of a
suitably locally important building (such as former school houses, churches and older
traditional barns and outbuildings), as a single dwelling where this would secure its
upkeep and retention.

The policy considers where the Council deems it appropriate for vernacular
structures to be conserved they should be managed so that their character and
special interest is maintained. The building is considered to be of a traditional style
and in a good condition. The building occupies a roadside presence, along the
Searce Lane. Having considered the existing building design and form | do not
considered the building to being considered as locally important given its lack of
design, architectural or historic merit.

The building from inspection is of a permanent construction. The reuse and
conversion proposes to remove the existing roadside wall and half the gable ends.
These works also require the removal of the roof with a drop in the existing pitch.
Given the small portion of the existing building to be retained, it could not be stated
that the proposal maintains or enhances the form, character and design of the
building.

The proposed extension to the building will double the existing footprint of the
building. The building is constructed with a natural stone with a slate roof finish. The
proposal will retain the slate roof finish however the stone walls will be of a smooth
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render finish. Having viewed the building it was considered to have very little
architectural style. Considering the reduction of the existing building with the
proposed alterations/extension, it is considered that the extension is sympathetic to
the scale and massing of the existing building. The proposal in terms of finishes is
not considered sympathetic. Repointing of the natural stone would be a preference
to the proposed roadside elevation to allow for a finish which is more sympathetic
with the existing building.

The site layout plan shows the applicants intentions to create a small amenity area to
the side of the building and adjacent to the roadside. The re-use and conversion
would not unduly affect the amenities of the nearby residents in no .9 and the
proposal will benefit from an adequate amenity area. The proposal will not adversely
affect the continued agricultural use of the adjoining land or buildings.

The nature and scale of the proposal will not significantly impact on the environment
or the character of the locality.

The access is to the taken from the west side of the building. Given the limited room
the visibility splays will require the front elevation of the building to be removed. To
provide an acceptable access onto the public road which will not prejudice road
safety this will require the removal of part of the existing building.

It is my opinion that the proposal fails to meet the provisions contained within the
SPPS and the criteria of elements of the criteria set by Policy CTY 4 b, ¢ and g.

Having considered the above | am of the opinion the proposed conversion will not
be a prominent feature in the landscape and this is ensured by the natural
boundaries surrounding the site. The proposal will not result in build up as the
proposal is for a conversion of an existing building. The proposal respects the
traditional pattern of settlement exhibited in the area and does not create or add to
ribbon of development. The building and associated works will not cause a
detrimental change to, or further erode the rural character of the surrounding area.
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Recommendation:
Refusal

The proposal is contrary to the SPPS and Policy CTY4 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that:

-the building is not locally important;

-the reuse or conversion would not maintain or enhance the form, character
and architectural features, design and setting of the existing building and
would have an adverse effect on the character or appearance of the locality;
and

-the new extensions are not sympathetic to the architectural style and finishes
of the existing building

-the access to the public road requires the removal of part of the building to
ensure road safety is not prejudice.

If the Committee is of the opinion to overturn this decision a biodiversity
checklist is required.

.................................................................................................
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P/2003/1014/0 - Site for dwelling and garage. 110m south east of no. 83
Silverbridge Road, Newry. Refused 02.09.03 (Integration, prominence, build-up and
ribbon development)(Location of proposed off site replacement)

P/2001/1200/F - Liam Mc Kinley. Erection of dwelling & garage. 200m South of 83
Silverbridge Road, Newry. Approved 12.02.02 (Adjacent and S of replacement)
(Property not built in accordance with plans)

P/2001/0622/0 — L. Mc Kinley. Site for dwelling. 200m S of 83 Silverbridge Road,
Newry. Approved12.06.01 (Adjacent and S of replacement)

P/1998/1490 — C Mc Kinley. Erection of dwelling and garage. 100m E of junction of
Cashel Road and Newry Road. Approved13.01.99 (NE corner of off-site field)
(Property not built in accordance with plans)

Planning Policies & Material Considerations:
Banbridge/ Newry and Mourne Area Plan 2015: AONB

Policy: SPPS, PPS21, PPS2, PPS3, DCAN 15

SPPS and PPS21 (CTY3): Replacement Dwelling

The site previously had the benefit of planning permission for a replacement dwelling
on the footprint and within the curtilage of the site in in 2008 (P/2006/2137/RM) with
the principle of the building considered to be of replacement status
(P/2006/2137/RM, P/2004/2974/0, P/2003/2059/0). On inspection the property is of
good structural condition and exhibits the essential characteristics of a dwelling
house and there is no objection in principle to the replacement of such a property in
situ.

Proposals involve the replacement of the dwelling of site on land 70m opposite and
NE of the existing property. Whilst there is provision in policy for an off site
replacement this is only permitted when criteria a or b can be met (a - the curtilage is
so restricted that it could not reasonably accommodate a modest sized dwelling, or
(b) it can be shown that an alternative position nearby would result in demonstrable
landscape, heritage, access or amenity benefits).

In relation to criteria a the unauthorised works undertaken by No. 3 Cashel Road
resulting in a change of access position, orientation and driveway have now
impacted upon the original curtilage of the former dwelling to be replaced restricting
its potential to develop on site. Mr Liam Mc Kinley originally owned and controlled
this land including the replacement opportunity and had the original permission been
implemented as approved under planning reference P/2001/1200/F there is no
reason that a replacement dwelling could have been developed in situ, the
unauthorised works to restrict access is not justification in its own right to relocate a
replacement dwelling off site.
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An off-site replacement on proposed lands 70 NE of the site is outside the curtilage
and footprint of the original dwelling. The proposed dwelling will occupy a cut out of a
much larger agricultural field which has no sense of enclosure resulting in a loss of
vegetation and the relocation to this position will result in a significantly greater visual
impact than an onsite replacement. A previous attempt to relocate off site was
refused under planning reference P/2004/2974/O with similar proposals to current.
Overall proposals have not demonstrated landscape, heritage access or amenity
benefits by an off-site replacement.

The design is relatively reflective of house types within the locality although elements
of the design exhibit suburban form and could be simplified.

The existing property has a footprint of 72sgm with the proposed house type
220.14sgm the footprint is 3 times larger than the existing property, with overall floor
area comprising of 317.73 sqm which is over 4 "2 times larger (excluding garage and
playroom). The proposed dwelling will replace an existing single storey property with
a two storey dwelling and garage, whilst it is acknowledge that modern living
standards have to be accommodated the overall size, scale and mass is significantly
larger than the replacement property and will create a greater visual impact than the
existing building and will be unable to satisfactorily integrate.

Overall proposals for an off site replacement fail to meet the requirements of SPPS
and PPS21 and should be refused on this basis.

SSPS and PPS21 (CTY13): Integration and Design

The position of the proposed replacement will occupy the SE portion of a much
larger roadside agricultural field with no means of natural separation from the
surrounding ground. This portion of the site has only two existing vegetative
boundaries along the road frontage and southern boundary of the site. The majority
of the road frontage boundary will be removed to accommodate visibility splays
along with ancillary works including a long driveway midway through the agricultural
field will further open up the site with its prominent nature clearly amplified.

The dwelling proposed for this site cannot be adequately integrated at it would sit
higher than the roadside boundary and will require substantial landscaping in order
to be adequately integrated. Any new build at this location will appear dominant in
the local landscape and as a roadside site any development will introduce suburban
design solutions with a large and prominent garden area, which further erode the
rural character of this area.

SPPS and PPS21 (CTY18 CTY14): Ribbon Development and Rural Character

CTY14 indicates that planning permission will be refused where development will
result in a detrimental change to or erode the rural character of an area. Within 190m
of the site there are 37 existing dwellings that include Nos. 83 Silverbridge Road, 1
and 3 Cashel Road, beyond this the site is also visually linked to several properties
on the Aughanduff and Glenmore Roads.
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The entire site is visible from the Silverbridge Road (to the NW) from this area any
development at the application site will be obvious and easily read with existing
properties at 83 Silverbridge Road, 1 and 3 Cashel Road appearing as build-up of
development within the open countryside. On approach from S to N along Cashel
Road the site will read with 6 properties which include 83 Silverbridge Road, 1 and 3
Cashel Road, 1 and 4 Aughanduff Road as well as a two storey dwelling fronting
onto Glenmore Road.

The implementation of planning permission at the site will extend the area of
development. When taken with the adjacent dwellings will add to an overall
cumulative effect of buildings within this area leading to a change of the rural
character of this area.

Furthermore development at this location will create a ribbon of development which
is evident on approach in either direction along Cashel Road with such a number of
dwellings creating a build-up appearance when viewed from the road, approached in
either direction the entire site will read as a ribbon of development along with
properties 83 Silverbridge road and 1 Cashel Road all of which have a common
frontage to the road, another building at the site will create a ribbon of development
in this rural locality and creating a built up appearance when viewed from the road.

Proposals will introduce suburban siting and design solutions, which will visually link
with existing dwellings on Cashel Road creating a continuous urban frontage in the
countryside. The proposed location for the dwelling as shown on the submitted 1:500
layout will also create a gap site between No.1 Cashel Road and the proposed site
which will pave the way for further erosion to the rural character of this area.

Impact to European Sites

The potential impact of this proposal on European sites has been assessed in
accordance with the requirements of Regulation 43 (1) of the Conservation (Natural
Habitats etc) (Northern Ireland) 1995 (as amended). The proposal would not be likely
to have significant effect on the features of any European site.
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PPS3: Transport NI in comments require further information

PPS2: The area has been designated an AONB the design and layout of proposals
of the proposed dwelling and garage are suburban and are not reflective of simplified
form to be expected in such an area, furthermore the extent of works and
development of the site will detract from the visual quality of the area.

Consultations:

Transport NI (15.08.16) — Applicant to submit a revised plan showing sightline to N of
access point tot the tangent point

NIEA (18.08.16) — No specific comment to make refers Planning Officer to standing
advice

SES (15.08.16) - Not likely to have significant effect on the features of any European
site further assessment not required

Objections & Representations
3 neighbours notified
No objections received

Advertised 08.08.16

Consideration and Assessment:

The building to be replaced is accepted as a genuine replacement opportunity and
the principle of replacement has been established through the grant of planning
permission for an onsite replacement (see planning history P/2003/2059/0 and
P/2006/2137/RM). The replacement of this property off site onto a corner cut out of a
much larger agricultural field will have an adverse impact on the rural character by
causing build-up and create ribbon development along Cashel Road but will also
lead to the creation of a gap site which will offer opportunity to further erode the
character of this area. An off-site replacement was previously sought in 2004
(P/2004/2974/0) and was subsequently refused, although there has been a change
in planning policy from that time this is of little consequence as the same reasons for
refusal remain applicable today albeit under a different policy context. It is on this
basis it is recommended to refuse the application.

Recommendation: Refusal
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Refusal Reasons:

T-

The proposal is contrary to Stratigic Planning Policy Statement and Policies
CTY1 and CTY3 of Planning Policy Statement 21, Sustainable Development in
the Countryside, in that:

- the proposed replacement dwelling is not sited within the established curtilage
of the existing dwelling and it has not been shown that the alternative position
nearby would result in demonstrable landscape, heritage, access or amenity
benefits;

- the overall size of the proposed replacement dwelling would have a visual
impact significantly greater than the existing building;

- the design of the replacement dwelling is not of a high quality appropriate to
its rural setting and does not have regard to local distinctiveness;

The proposal is contrary to Strategic Planning Policy Statement and Policy
CTY13 of Planning Policy Statement 21, Sustainable Development in the
Countryside, in that:

- the proposed building is a prominent feature in the landscape;

- the proposed site lacks long established natural boundaries and is unable to
provide a suitable degree of enclosure for the building to integrate into the
landscape;

- the proposed building relies primarily on the use of new landscaping for
integration;

- the ancillary works do not integrate with their surroundings;

- the design of the proposed building is inappropriate for the site and its locality.
and therefore would not visually integrate into the surrounding landscape.
The proposal is contrary to Strategic Planning Policy Statement and Policy
CTY14 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that:

- the building would, if permitted, be unduly prominent in the landscape;

- the building would, if permitted result in a suburban style build-up of
development when viewed with existing and approved buildings;
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- the building would, if permitted create a ribbon of development along Cashel
Road;

- the impact of ancillary works would damage rural character;

and would therefore result in a detrimental change to and further erode the
rural character of the countryside.

4. The proposal is contrary to the Strategic Planning Policy Statement and Policy
CTY8 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that the proposal would, if permitted, result in the creation of
ribbon development along Cashel Road.

5. The proposal is contrary to the Strategic Planning Policy Statement and Policy
NH 6 of the Planning Policy Statement 2, in that the site lies in the designated
Ring of Gullion Area of Outstanding Natural Beauty (AONB) and the development
would, if permitted, be detrimental to the environmental quality of the rural area
by reason of its scale, size, inappropriate design resulting in a lack of integration
and adverse visual impact within an area of designation.

Case officer:

Authorised Officer:
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Re: Request to speak 1a07/2016/1014 - ltem 24 on the agenda

Dear Sir/Madam

Re dwelling and detached garage at Cashel Road Silverbridge for Mr S Mc Kinley
Reply to planning refusal points

1

Planning legislation allows for off-site replace where replacement is not practicable within
the curtilage of the existing building.

OR

At an alternative position nearby where there are demonstrable benefits in doing so

That is the case in this application. The restrictions of existing boundaries are preventing a
reasonable size dwelling to be located on site.

The size and design of the proposal reflects the two dwellings in the immediate area and it is
unreasonable to expect a family to live in the 19th century where a two roomed dwelling was
deemed acceptable

The design of the dwelling is in keeping with planning guidance for development in the
couniry side

2and 3

The proposed dwelling is located on a minor road and only visible for a very short time when
viewed from the critical view point on main Crossmaglen Road

It is less prominent than the existing dwelling to the south of the site and not significantly
more prominent than the dwelling adjacent our site

These two dwellings set the character of the area

The boundaries of the site to the South West and East are long established mature hedgerows
which have been cut and tended over the years and not allowed to grow wild

Only the northern boundary lacks planting which is defined by fence line separating the
house from our site

This northern boundary is the only one requiring planting. Other planting is provided for
decorating purpose

Note allowing the existing hedge s to grow for the next few seasons will have a significant
effect on screening

And help integrate ancillary works

We are also prepared to look at amending the position of the buildings to facilitate
integration.

It is also worth noting that the fields to the south and east are significantly higher than our
site.

4

Where mentioned before we feel the dwelling will not be unduly prominent

The location and frontage cannot be mistaken for suburban style build up as the land
immediately to the front of our site is a farm yard with a large agricultural building located
close to the road edge

Ribbon development already exists on the western Road side because the planners failed to
enforce the planning restrictions on where the dwelling was to be sited when the house was
being built

It is unreasonable to penalise our client for planning failures.
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Because of the farm yard and agricultural buildings along this section of the Cashel Road it is
impossible to change or damage the rural character of the area

Yours
Martin Kearney

J M Kearney MCIAT MCABE
Architectural design service
20 Upper Barren Road
WARRENPOINT

Mobile 07725917253
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AGENT

Warrenpoint Baths 35m North East of Nr 6 Radharc na Mara

Warrenpoint.
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5/28/15

Milligan Reside
Larkin 56 Armagh
Road

Newry

BT35 6DN

NA

Proposed redevelopment of the Warrenpoint Baths including refurbishment and
extension of existing Adventure Centre, Community Function Room, Seaweed baths/
spa, Coffee shop and external venue space, Public toilets and all associated site

works.

OBJ Letters SUP Letters OBJ Petitions

0 0

SUP Petitions

0

Addresses Signatures Addresses Signatures

0

7 of 22

0

0
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The site is located in a busy coastal area and also within the town centre of
Warrenpoint as defined on the Banbridge, Newry and Mourne Area Plan 2015. It is
zoned as a development opportunity site (WB33). It is also within an Area of
Townscape Character and the Mournes and Slieve Croob Area of Outstanding
Natural Beauty. It is within a coastal flooding zone. The A2 from which it is accessed
is a Protected Route. There are a range of commercial, recreational and residential
uses present in the surrounding area.

Site History:

The original open air saltwater swimming pool was built in 1907 and was converted
to a shallow boating pool in the early 1970s. There have been no planning
applications on the site in the last 30 years.

Planning Policies & Material Considerations:

The Regional Development Strategy 2035

The Strategic Planning Policy Statement for Northern Ireland (SPPS)
The Banbridge, Newry & Mourne Area Plan 2015
PPS2 — Natural Heritage

PPS3 — Access, Movement and Parking

Parking Standards

PPS6 — Planning, Archaeology and the Built Heritage
Addendum to PPS6 — Areas of Townscape Character
PPS15 — Planning and Flood Risk

PPS16 — Tourism

Living Places Urban Stewardship and Design Guide

00 000QCO0O00 000

Consultations:

The proposal fell within the threshold of Category 10 (m) of Schedule 2 of the
Planning (Environmental Impact Assessment) Regulations (Northern Ireland) 2015.
In undertaking a determination as to whether the proposal was EIA development,
consultations were carried out with TransportNI, Environmental Health, NIEA,
Shared Environmental Services and Louth County Council (to assess potential trans-
boundary impacts). Following advice from the consultees, it was determined on 18"
August 2015 that there would be no likely significant environmental effects and an
Environmental Statement would not be required.

A number of subsequent consultations were sent to other interested bodies and their
responses may be summarised as follows:

o TransportNI — No objections.

e Environmental Health — Noise assessment required. This was submitted on 31%
August 2016. Following consultation with Environmental Health, the plans were
amended to show the noise attenuation measures recommended in the noise
assessment.

* NIEA — No archaeological objections or concerns regarding listed buildings. No
likely impacts on designated sites provided all construction activity takes place
within the red line boundary.
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e Shared Environmental Service — No likely significant effects on any European
site.

o Rivers Agency — Flood Risk Assessment for coastal flooding required. This was
submitted on 14" April 2016 and was agreed by Rivers Agency.

e Loughs Agency — No objections.

Objections & Representations:

The application was advertised in the local press on 12" June 2015 and 10
neighbouring properties were notified on 24" June 2016. No objections or
representations were received.

Consideration and Assessment:

A new structure will be built on the existing footprint of the pool which will be covered
over and closed. There will be additional storage and new changing facilities for the
Adventure Centre on the lower ground floor. At ground floor level the building will
contain a Community Function Room, Seaweed baths/spa, Coffee shop, public
toilets, an office and tutorial room for the adventure centre and a shared lobby area.
This floor will still have access from street level via the bridge over the boat store. It
will have a flat roof on top of which will be an outdoor performance space and
community space with lighting and a 1.8m high glass screen around the edge to
afford views over the sea. The plans indicate that a temporary tensile roof structure
can be erected as shelter for outdoor performances when required. At the entrance
from Seaview and at the north and west corners of the structure, there will be 4
reinstated round Edwardian kiosks with decorative cupola roofs. The existing shop
belonging to the adventure centre will remain unaffected.

The main issues to be considered are the principle of the development, design and
impact on the townscape, impact on the Mournes AONB, impact on the amenity of
neighbouring residents and changes to flood risk.

The Design and Access Statement indicates that the main objectives for the
redevelopment proposal are:
e To regenerate this site within the broader context of promoting tourism and
specifically in relation to leisure and water sports.
To enhance the architectural heritage of Warrenpoint.
To provide a visually attractive facility for this prominent sea front location.
To enhance Warrenpoint's potential as a visitor destination by integrating with
and capitalising upon the town’s unique and historical features.
While there is a mix of end uses in the proposed scheme including some retail and
community use, they are united by a desire to enhance facilities for leisure and
tourism uses.

The Regional Development Strategy 2035 aims to promote a sustainable approach
to the provision of tourism infrastructure. It recognises that investment in tourism
brings new facilities to our cities, towns and surrounding landscapes, thereby
creating a sense of pride for the people of Northern Ireland. It also maximises the
benefits that can be obtained from assets such as the coastline. Also, as
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Warrenpoint is a gateway to the Mourne Mountains, a tourist signature destination,
the RDS would support proposals like this to improve the tourist facilities.

The SPPS states that tourism makes a vital contribution to the Northern Ireland
economy in terms of the revenues it generates, the employment opportunities it
provides, and the potential it creates for economic growth. As well as direct spending
on holiday accommodation and use of tourist amenities, tourism plays an important
role in helping to support the viability of many local suppliers, services and facilities.
It can improve assets and provides infrastructure for local people and tourists,
supporting the vibrancy of Northern Ireland’s culture and heritage, and sustaining
communities. Paragraph 6.255 states that “The aim of the SPPS in relation to
tourism development is to manage the provision of sustainable and high quality
tourism developments in appropriate locations within the built and natural
environment.” This reflects the approach of the retained policy in PPS16. The site is
considered an appropriate location being in the town centre of a recognised gateway
to a major tourist attraction. Paragraph 6.259 of the SPPS goes on to state that
“There will be a general presumption in favour of tourism development within
settlements, subject to meeting normal planning requirements”. The scheme is
therefore acceptable in principle.

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Banbridge /
Newry & Mourne Area Plan 2015 as the new council has not yet adopted a local
development plan. The Plan has designated this site as a development opportunity
site (WB33). It states that possible uses would include leisure / water sports or a
conference facility. As the proposal incorporates all these uses as well as community
and performance space, it is in keeping with the requirements of the adopted Plan.
The Plan has no specific policy on tourism and proposals will be determined under
regional policy. The leading retained policy is TSM1 of PPS16.

Policy TSM1 indicates that planning permission will be granted for a proposal for
tourism development within a settlement; provided it is of a nature appropriate to the
settlement, respects the site context in terms of scale, size and design, and has
regard to the specified provisions of a development plan. It has been found above
that the proposal complies with the development plan zoning for this site. With
regard to the scale of the building, it will sit on the established footprint of the original
baths, though there will be a significant increase in height to provide facilities above
the coastal flood level. The height increase is minimised by utilising a flat roof which
doubles as a performance space and public viewing area. The use of a glass
surround to both decks will also permit views through part of the structure. The
proposal will nonetheless be prominent in views along the coastline from Seaview
and The Promenade. But having regard to the site's context within a town centre and
as a landmark site in an established seaside resort, the increase in scale and
massing is on balance considered acceptable. The plans indicate that a temporary
tensile roof structure can be erected on the roof as shelter for outdoor performances
when required. To ensure that this is not a permanent addition of a further 6.4m to
the height of the building, a condition should be imposed limiting this structure to a
maximum of 28 days in any calendar year (the time it could be erected under
permitted development rights). The design seeks to restore the Edwardian kiosks
from the original building and the new elements introduced are of a deliberately
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There is no vehicular access to the site, as has historically been the case, so
although Seaview is a Protected Route, the scheme would not fall foul of policy
AMP3 of PPS3. The building has been designed to be accessible by people with
impaired mobility as required by policy AMP1. Policy AMP7 requires adequate car
parking and servicing arrangements. However, as the site is located within the town
centre, there is available car parking on street in the area, and the site is in a highly
accessible location well served by public transport, it is not considered necessary to
insist on a dedicated parking requirement for this development. TransportNI raised
no concerns with regard to servicing the site.

As there are a number of residential properties in proximity to the site, impacts on
their residential amenity must be considered. The main potential impact is from noise
from the indoor and outdoor venue space. A noise assessment was submitted on
31°" August 2016. It proposes a night time target of 30dBA at the external facade of
the nearest residential properties (around 60m away). Following consultation with
Environmental Health, the plans were amended to show the noise attenuation
measures recommended in the noise assessment. Environmental Health is now
satisfied that the structure of the building will adequately mitigate any noise
originating from inside it through use of the community function room. The structural
measures include concrete to the walls and roof to provide an Rw of less than 55dB
and acoustic double glazing to the windows. There is no such means of preventing
noise from the outdoor performance space. Environmental Health has advised that
the playing of amplified music outdoors after 11pm has the potential to cause
disturbance to nearby residential properties. In order to ensure no such adverse
impacts, it is recommended that an operating hours condition is imposed to prevent
any activities on site between the hours of 23.00 and 07.00, unless they are subject
to prior agreement with the Council through an Entertainment Licence for a specific
event.

The final matter for consideration is flood risk under PPS15. A Flood Risk
Assessment for coastal was submitted on 14™ April 2016 and was agreed by Rivers
Agency. The proposal is considered to meet exception (b) of policy FLD1 as it is
within a settlement, the main structure will be raised to an acceptable level above the
flood plain, the amended design of the sea wall will reduce the flood risk, there will
be no increase in flood risk elsewhere and there will be no impact on the delivery of
services. The finished floor level of the new ground floor will allow sufficient
freeboard above the highest predicted tide. The lower ground floor changing rooms
will be below the potential flood level as is currently the case, though mitigation
measures have been proposed including warning systems and means of escape.
The store for the adventure centre with access onto the foreshore (as existing) is
also below the flood level, however, it would come under exception (e) for water
compatible development which for operational reasons has to be located in the flood
plain. The Flood Risk Assessment has demonstrated that the scheme is consistent
with the requirements of PPS15.

Recommendation: Approval
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Conditions:

1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.

2. All construction activity must be confined within the red line boundary and all
discharges shall be directed away from the designation. Any works occurring
within the designated site but outside the red line planning application
boundary are subject to the Environment (Northern Ireland) Order 2002 (as
amended).

Reason: To protect the integrity of Carlingford Lough ASSI, and to avoid it being
damaged by construction vehicles, deposited materials, contaminated run-off, or any
other activity during the construction period or thereafter.

3. The building shall be constructed in accordance with the approved Drawing
04 REV 1 stamped received 18th October 2016 to achieve an Rw of less than
55dB.

Reason: To provide adequate noise attenuation to protect residential amenity.

4. The premises shall not be open and there shall be no playing of amplified
music between the hours of 23.00 hours and 07.00 hours unless by prior
agreement with the Council through an Entertainment Licence for a specific
event.

Reason: To safeguard the living conditions of residents in adjoining and nearby
properties.

5. The applicant is advised to ensure that all plant and equipment associated
with the site is operated and maintained in such a way as to prevent the
transmission of noise, odour and dust to nearby dwellings.

Reason: To safeguard the living conditions of residents in adjoining and nearby
properties.

6. The temporary tensile roof structure in the outdoor performance space shall
not be erected for more than 28 days in total in any calendar year.

Reason: To ensure that the temporary structure does not become a permanent
feature in this Area of Townscape Character.

T All hard and soft landscape works shall be carried out in accordance with the
approved details and the appropriate British Standard or other recognised
Codes of Practise. The works shall be carried out prior to the occupation of
any part of the building.

Reason: To ensure the provision, establishment and maintenance of a high standard
of landscape.

7
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8. The building shall be provided with such sanitary pipework, foul drainage and
rain-water drainage as may be necessary for the hygienic and adequate
disposal of foul water and rain-water separately from that building. The
drainage system should also be designed to minimise the risk of wrongly
connecting the sewage system to the rain-water drainage system, once the
building is occupied.

Reason: In order to decrease the risk of the incorrect diversion of sewage to drains
carrying rain/surface water to a waterway.

Case Officer Signature: Date:

Appointed Officer Signature: Date:
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ITEM NO 17
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APPLICANT Newry, Mourne and Down District AGENT Newry, Mourne
Council District Council and Down District
Newry Council Estates
BT34 2QU Section
Greenbank
Industrial Estate
Newry
BT34 1QU
02830313233
LOCATION Footpath across Yellow Water river

approximately 1000m East of the Newtown Road
Newtown Upper

Rostrevor.
PROPOSAL Bridge on pedestrian path/mountain bike trail, over the yellow water river
REPRESENTATIONS  OBJ Letters SUP Letters OBJ Petitions SUP Petitions
0 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 0
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bike trail system Rostrevor, Newry
throughout the
forest

Planning Policies & Material Considerations:

This planning application has been assessed under the Banbridge, Newry and
Mourne Area Plan 2015, Strategic Planning Policy Statement (SPPS) for Northern
Ireland, PPS1 — General Principles, PPS2 — Natural Heritage, PPS8 Open Space,
Sport and Outdoor Recreation, (Revised)PPS15 — Planning and Flood Risk and
PPS21 - Sustainable Development in the Open Countryside.

Consultations:
Consultations were issued to the following:
+ NIEA — No objections, conditions and informatives included below
(18/10/2016).
¢ Rivers Agency — No objections, informatives included below (31/05/2016).

Objections & Representations
There were no neighbour notifications sent out. This application was advertised in
the local press. There were no representations received.

Consideration and Assessment:

Policy CTY1 of Planning Policy Statement 21 outlines that planning permission will
be granted for non-residential development in the countryside for outdoor sport and
recreational uses in accordance with PPS 8.

PPS8, Policy OS3 relates to proposals for Outdoor Recreation in the Countryside.
This proposal is assessed against the relevant criteria as follows:

() The proposal will not adversely affect any nature conservation,
archaeology or built heritage.

(i) New sections of gravel path are to be provided on either side of the river
providing access from the existing gravel road to the bridge, this will not
result in the permanent loss of the best and most versatile agricultural land
and will have no unacceptable impact on nearby agricultural activities.

(i)  The design and position of the bridge, the gravel paths and concrete paths
on either side will ensure the proposal will not impact on the visual
amenity. The existing vegetation surrounding the site will aid in screening
the new bridge while the topography of the area results in the bridge
positioned lower than the surrounding land to the North and East and
therefore absorbing it into the landscape. The implementation of this
proposal will see the removal of two trees and boulders on the banks of
the river however this will not greatly impact on the character of the area.

(iv)  There are no dwellings nearby whose amenity would be affected.

(v)  The proposal will provide an accessible link between the existing gravel
roads and is therefore considered compatible with countryside uses. The
development would not prejudice public safety

(vi)  We consider the bridge, the new sections of gravel pathway and sections
of concrete path on either side of the rivers banks acceptable in design
and scale and we are content that they are sympathetic in terms of their
sitting and layout.
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(vii)  The bridge is designed to be accessible to people with disabilities, it links
to an existing gravel road providing access further into the Mournes from
the Newtown Road.

(viii) Itis not envisaged the development of the bridge would generate any extra
vehicular traffic.

As the site is included within an Area of Outstanding Natural Beauty the proposal
must be assessed under PPS2, Policy NH6. We are content that the siting and scale
of the bridge will be sympathetic to the character of the area. The bridge provides a
link across the river and could be considered as an extension to the existing roads /
paths and would therefore not harm the rural character of the area. The construction
materials are considered appropriate under this policy.

Further, the site is hydrological connected to Kilbroney ASSI and Carlingford Lough
ASSI. Following an initial consultation with NIEA, Water Management Unit were
content with the proposal subject to conditions, these have been included below.
NED were concerned with the degradation of aquatic environment from
contaminated run off resulting during construction phase and other natural heritage
issues and referred to the NI Biodiversity checklist. Subsequent to a second
consultation with NIEA following the submission of a biodiversity checklist and an
‘Ecology Impact Minimisation’ report, NED have provided conditions to prevent
suspended solids or contaminated run-off entering the designated sites during the
construction phase. These have been included below.

Revised PPS 15 is applied to this proposal due to the proposed bridge crossing an
undesignated water course. Rivers Agency has assessed the proposal and is
content with it given the bridge and abutments are outside of the stream and
strategic floodplain and the soffits of each bridge is positioned above a minimum
height of 950mm above the estimated floor level.

On the basis of the above, | recommend that the proposal be approved with the
inclusion of conditions below.

Recommendation:
Approval

Conditions:

1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.
2. A suitable buffer of at least 10m must be maintained between the location of
refuelling, storage of oil/fuel, concrete mixing and washing areas, storage of

machinery/material/spoil and the Yellow Water River.

Reason: To protect the integrity of Kilbroney River ASSI and prevent suspended
solids entering Carlingford Lough ASSI.
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If there is evidence of otter activity on the site, all works should cease
immediately and further advice sought from the Wildlife Team, Northern
Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks
Business Park, Belfast BT72JA. Tel. 028 905 69605.

The applicant's attention is drawn to Article 4 of the Wildlife (Northern Ireland)
Order 1985 (as amended) under which it is an offence to intentionally or
recklessly:
o Kill, injure or take any wild bird; or
o take, damage or destroy the nest of any wild bird while that nest is
in use or being built; or
o at any other time take, damage or destroy the nest of any wild bird
included in Schedule A1; or
o obstruct or prevent any wild bird from using its nest; or
o take or destroy an egg of any wild bird; or
o disturb any wild bird while it is building a nest or is in, on or near a
nest containing eggs or
o young; or
o disturb dependent young of such a bird.

Any person who knowingly causes or permits to be done an act which is
made unlawful by any of these provisions shall also be guilty of an offence.

It is therefore advised that any tree, hedge loss or vegetation clearance
should be kept to a minimum and removal should not be carried out during the
bird breeding season between 1st March and 31" August.

. Developers should acquaint themselves of their statutory obligations in
respect of watercourses as prescribed in the Drainage (Northern Ireland)
Order 1973, and consult the Rivers Agency of the Department of Agriculture
accordingly on any related matters.

. Any proposals in connection with the development, either temporary or
permanent which involve interference with any watercourse at the site:- such
as diversion, culverting, bridging; or placing any form of structure in any
watercourse, require the written consent of the Rivers Agency. Failure to
obtain such consent prior to carrying out such proposals is an offence under
the Drainage Order which may lead to prosecution or statutory action as
provided for.

. Any proposals in connection with the development, either temporary or
permanent which involve additional discharge of storm water to any
watercourse require the written consent of the Rivers Agency. Failure to
obtain such consent prior to permitting such discharge is an offence under the
Drainage Order which may lead to prosecution or statutory action as provided
for.

. If, during the course of developing the site, the developer uncovers a
watercourse not previously evident, he should advise the local Rivers Agency
office immediately in order that arrangements may be made for investigation
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and direction in respect of any necessary measures required to deal with the
watercourse.

9. Visual inspection of the site indicated areas which appear liable to
waterlogging. The developer is advised to obtain advice from suitably
qualified, competent persons in respect of internal drainage requirements, site
levels, finished floor levels etc.

10. The applicant will be required to strictly adhere to the relevant guidance
detailed in:
" DOE Standing Advice Note No.4 — Pollution Prevention Guidance
(April 2015)
DOE Standing Advice Note No. 5 — Sustainable Drainage Systems
(April 2015) The applicant should note that since the publication of this
standing advice the SuDS Manual has been updated and is now CIRIA
C753 (2015) The SuDS Manual.
" DOE Standing Advice Note No.11 — Discharges to the Water
Environment (April 2015)

Standing Advice Notes are available at:
http://www.planningni.gov.uk/index/advice/northern_ireland environment_agency
_guidance/standing_advice.htm

Standing Advice Notes are available on the NI Planning Portal under Advice /
NIEA Guidance / Standing Advice. The above address can also be copied and
pasted to a web browser.

The applicant will be required to adhere to the relevant advice detailed in the
DOE guidance document Surface Waters Alterations Handbook which can be
downloaded from the following webpage: https://www.daera-
ni.gov.uk/publications/surface-water-alterations-handbook

Please note that Water Management Unit use the following SNIFFER manual
when considering the impact of man-made in-river structures that have the
potential to impede the migration of fish populations, which the applicant may find
useful:
http://www.sniffer.org.uk/files/7113/4183/8010/WFD111_Phase_2a_Fish_obsacle
s_manual.

Effective mitigation measures must be in place to protect the water environment
and surrounding water bodies from any discharge into them that may damage
ecological status and to ensure that the Water Framework Directive (WFD)
objectives for the water body are not compromised nor the WFD objectives in
other downstream water bodies in the same and other catchments.

The applicant should be informed that it is an offence under the Water (Northern
Ireland) Order 1999 to discharge or deposit, whether knowingly or otherwise, any

6
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poisonous, noxious or polluting matter so that it enters a waterway or water in
any underground strata. Conviction of such an offence may incur a fine of up to
£20,000 and / or three months imprisonment. The applicant should ensure that
measures are in place to prevent pollution of surface or groundwater as a result
of the activities on site, both during construction and thereafter.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:




Agenda 27. / Letter re Planning Application for Farm Shed, Cast...pdf Back to Agenda

277



Agenda 28. / Conference on Planning Reform in NI.pdf Back to Agenda

278



Agenda 28. / Conference on Planning Reform in NI.pdf Back to Agenda

279



Agenda 28. / Conference on Planning Reform in NI.pdf Back to Agenda

280



Agenda 28. / Conference on Planning Reform in NI.pdf Back to Agenda

281




Back to Agenda

cancellation fee per delegate; (2) cancellations less than 14 days before the event: no refunds. Cancellations
must be notified in writing to the Policy Forum for Northern Ireland. No charge will be made for replacement
delegates. Transfer of any confirmed booking between events is not possible. The organisers reserve the right to
alter the programme and change the speakers without prior notice. The Policy Forum for Northern Ireland is
unable to grant extended credit and therefore must request that full payment be made within 30 days from the
date of invoice. Should payment not be received within 30 days from the date of invoice, the Policy Forum for
Northern Ireland will apply an administration charge of £40+VAT, likewise for payments made to our account in
error.

Policy Forum for Northern Ireland Keynote Seminar:

Planning reform in Northern Ireland: progress, economic development and forward
strategy

Timing: Morning, Thursday, 23" March 2017

Venue: Belfast

Draft agenda subject to change



Bac Agenda

8.30-9.00 Registration and coffee

9.00-9.05 Chair's opening remarks
Senior Member of the Legislative Assembly

9.05-9.15 Planning in Northern Ireland: the current state of play
Senior commentator

9.15-10.10  Assessing the transfer of planning powers to local authorities two years on
To what extent has the transfer of planning powers to local authorities been successful in creating a more local,
accountable and effective planning system? How can local authaorities manage the challenges they hove foced since the
transfer of powers, including in relation to meeting statutory enforcement case and planning applications targets,
approval rates, and challenges with major developments such as in renewable energy? What measures - including
collaboration, implementing best practice and providing further training - can local authorities and the Department for
Infrastructure take to improve these outcomes and improve delivery of service ? What implications have these challenges
raised for those submitting applications? How effectively have local authorities engaged with communities and other
stakeholders, and ensured that those voices are considered fully, when assessing planning applications and implementing
wider planning policies? What further action can be taken by planning departments within local authorities to increase
public engagement in the planning process?
Diana Fitzsimons, RICS
Senior representative, local authority
Senior analyst
Senior representative, communities

Questions and comments from the floor with senior commentator

10.10- 10.35 A new role for the Department for Infrastructure: ensuring oversight and providing strategic direction in
regional planning
Angus Kerr, Director, Planning Policy Division, Department for Infrastructure, Northern Ireland Executive
Questions and comments from the floor

10.35-10.40 Chair's closing remarks
Senior Member of the Legislative Assembly

10.40-11.10 Coffee

11,10- 11.15 Chair's opening remarks
Senior Member of the Legislative Assembly

11.15- 11.35 The work of the Planning Appeals Commission: ensuring a fair appeals process
Trevor Rue, Deputy Chief Commissioner, Planning Appeals Commission
Questions and comments from the floor

11.35-12.05 Comparative case studies: planning in other jurisdictions
James Miller, Senior Planning Services Manager, North Ayrshire Council
Questions and comments from the floor

12.05-12.55 Economic development and regeneration: the role and impact of local planning powers
What is the progress in local authorities engaging with communities to ensure that public and grassroots input is
accounted for in Local Development Plans? To what extent has the transfer of planning powers to local authorities
created a uniform and consistent planning process for applicants across councils? How can councils secure a balance
between scrutiny of applications and the speed in doing so to ensure the plans of businesses and other applicants are not
unduly delayed? Will proposed reforms to permitted development and the renewables sector help promote investment
and growth in those respective areas, and facilitate wider economic growth? How can economic diversity be encouraged
within local retail strategies and town centre regeneration? Can further assistance be given to small and medium
enterprises to help navigate the planning process? How far will ‘Brexit’ have an effect on cross-border collaboration and
economic development, especially in border regions?
Glyn Roberts, Chief Executive, Northern Ireland Independent Retail Trade Association
Senior representative, local authority
Senior commentator
Senior representative, regeneration
Questions and comments from the floor
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12.55-13.00 Chair’s and Policy Forum for Northern Ireland closing remarks
Senior Member of the Legislative Assembly
Sean Cudmore, Deputy Editor, Policy Forum for Northern Ireland




Agenda 29. / NOVEMBER 2016 Planning Committee Performance Repor...pdf Back to Agenda

285



Agenda 29. / NOVEMBER 2016 Planning Committee Performance Repor...pdf Back to Agenda

286



Agenda 29. / NOVEMBER 2016 Planning Committee Performance Repor...pdf Back to Agenda

287



Agenda 29. / NOVEMBER 2016 Planning Committee Performance Repor...pdf Back to Agenda

288



Agenda 29. / NOVEMBER 2016 Planning Committee Performance Repor...pdf Back to Agenda

289



Agenda 29. / NOVEMBER 2016 Planning Committee Performance Repor...pdf Back to Agenda

290



Agenda 30. / Record of Meetings (Public Representatives).pdf Back to Agenda

291




Agenda 30. / Record of Meetings (Public Representatives).pdf Back to Agenda

292



Agenda 30. / Record of Meetings (Public Representatives).pdf Back to Agenda

293



Back to Agenda

Current Appeals

AUTHORITY Newry, Mourne and Down

ITEM NO 1
Planning Ref: P/2014/0303/0 PAC Ref: 2016/A0005
APPELLANT Michael Horner
LOCATION Adjacent To And North Of 36 Belmont Road
Kilkeel
Meawaire _
PROPOSAL Erection of Infill Dwelling and Detached Garage
APPEAL TYPE

Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 05/04/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 2
Planning Ref: P/2014/0853/F PAC Ref: 2016/A0041
APPELLANT S Meade
LOCATION To The Immediate North And East Of 16 Rostrevor Road
Hilltown.
PROPOSAL Retention of two light industrial units, erection of three light industrial
units.
APPEAL TYPE Plg Refusal: permissions
Appeal Procedure Informal Hearing Date Appeal Lodged 01/07/2016
Date of Hearing 16/09/0216

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
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Current Appeals

ITEM NO 3
Planning Ref: LAQ7/2015/0286/C PAC Ref: 2016/A0066
APPELLANT Ms Edel Rooney
LOCATION Site Approximately 20 Metres South West Of 10 Head Road
Moyad
Annalann . z
PROPOSAL Site for dwelling with detached garage (gap site)
APPEAL TYPE

Plg Refusal: permissions

Appeal Procedure Informal Hearing Date Appeal Lodged 24/06/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 4
Planning Ref: P/2015/0236/F PAC Ref: 2016/A0073
APPELLANT Mr Francis McGuinness
LOCATION Lands To The Rear Of No 41 Newtown Road
Killeen
Ml ewnirg
PROPOSAL Extension to existing dwelling curtilage and erection of domestic
garage.
APPEAL TYPE

Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 28/06/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 5
Planning Ref: P/2015/0221/F PAC Ref: 2016/A0074
APPELLANT Mr Francis McGuinness
LOCATION Adjacent And South Of No 41 Newtown Road
Killeen
N
PROPOSAL Er‘né’g%n of Vehicle Maintenance Shed and retention of existing yard for

the storage of vehicles.

APPEAL TYPE Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 28/06/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 6

Planning Ref: P/2014/1049/0 PAC Ref: 2016/A0077
APPELLANT Tracy McKenzie

LOCATION Adjacent And N Of No.9A Corcreechy Road Newry BT34 1LR

PROPOSAL Site for dwelling and garage (infill)

APPEAL TYPE

Plg Refusal: permissions

Appeal Procedure Written Reps with Site Visit Date Appeal Lodged 30/06/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 7
Planning Ref: LAO07/2015/0342/C PAC Ref: 2016/A0084
APPELLANT Patsy Malone
LOCATION Approximately 110 Metres North East Of 151 Ballydugan Road
Downpatrick
PROPOSAL Replacement dwelling
APPEAL TYPE

Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 14/07/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 8
Planning Ref: LAQ7/2015/0542/F PAC Ref: 2016/A0094
APPELLANT Mr R L Annett
LOCATION 150 Metres Southwest Of No 20 Council Road
Kilkeel
RT24 ANP
PROPOSAL Agricultural Building, yard and access from Council Road
APPEAL TYPE

Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 09/08/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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ITEM NO 9
Planning Ref: LAO7/2016/0556/C PAC Ref: 2016/A0095
APPELLANT J & J McKibbin
LOCATION 40m Southeast Of 181 Moyad Road
Kilkeel
RT34 4HI
PROPOSAL Site for dwelling and garage
APPEAL TYPE Plg Refusal: permissions
Appeal Procedure Date Appeal Lodged 10/08/2016
Date of Hearing
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 10
Planning Ref: LAO7/2015/0455/F PAC Ref: 2016/A0106
APPELLANT Fergal O'Hanlon
LOCATION 15 Kearney Crescent
Whitecross
PROPOSAL I%é?égﬁgn of part boundary walls piers and railings
APPEAL TYPE Plg Refusal: permissions
Appeal Procedure Date Appeal Lodged 22/08/2016

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit
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Current Appeals

ITEM NO 1
Planning Ref: LAOQ7/2015/0921/C PAC Ref: 2016/A0107
APPELLANT Noel McLoughlin
LOCATION Adjacent And Immediately South Of No 5 Greenan Lough Road And
Fronting Mullavat Road
M ey : .
PROPOSAL Dwelling and domestic garage on gap site
APPEAL TYPE

Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 24/08/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 12
Planning Ref: LAO7/2015/1246/C PAC Ref: 2016/A0112
APPELLANT Terence J O'Hare
LOCATION 60m North West Of No 25 Church Rock Road
Carrickbracken
Tamlnnah
PROPOSAL Replacement dwelling and garage on farm land
APPEAL TYPE

Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 31/08/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 13
Planning Ref: LAQ7/2015/1287/ PAC Ref: 2016/A0113
APPELLANT Morrisons Vivomed
LOCATION Morrisons Vivoxtra
1 Ballynahinch Road
Qainffiald : s .
PROPOSAL llluminated digital display panel to replace existing signage board on

external totem adjacent to car park entrance

APPEAL TYPE Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 01/09/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 14
Planning Ref: LAO7/2015/0546/F PAC Ref: 2016/A0118
APPELLANT Jane Magee
LOCATION Approx 70m South East 71 Ardglass Road
Ballyhornan
Nrwinnatriel
PROPOSAL Retention of building with alterations to be used as farm shed and

animal handling facility in substitution for agricultural building granted
permission under R/2007/1021/F. (additional information)

APPEAL TYPE Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 13/09/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 15

Planning Ref: LAOQ7/2015/1109/F PAC Ref: 2016/A0125
APPELLANT Noel Mckinely

LOCATION Adjacent To No.24 And Opposite Nos 19 And 20 Tudor Mews

Upper Dromore Road
\Warrennnint

PROPOSAL Proposed 2 No. Apartments

APPEAL TYPE Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 16
Planning Ref: R/2014/0576/F PAC Ref: 2016/A0127
APPELLANT Mr D Orr
LOCATION West Of 109 Barnamaghery Road
Crossgar
PROPOSAL Erection of wintering shed for livestock and retention of existing fodder

storage shed on part foundation of original shed on site.

APPEAL TYPE Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 22/09/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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ITEM NO 17
Planning Ref: LAQ7/2015/0969/C PAC Ref: 2016/A0129
APPELLANT Liam McDonnell
LOCATION Approx 50m South East Of No 41a Aughnagun Road
Derryleckagh
Newrs Cn Dioan : 3
PROPOSAL Dwelling and Garage on infill site
APPEAL TYPE Plg Refusal: permissions
Appeal Procedure Informal Hearing Date Appeal Lodged 28/09/2016
Date of Hearing
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 18
Planning Ref: P/2014/0649/0 PAC Ref: 2016/A0135
APPELLANT Mr Joseph Walls
LOCATION 60 Metres East Of No.20 Sandbank Road Hilltown County Down
BT34 5XU
PROPOSAL Site for Farm Dwelling (amended address)
APPEAL TYPE Plg Refusal: permissions
Appeal Procedure Date Appeal Lodged 13/10/2016

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 19
Planning Ref: P/2014/0678/F PAC Ref: 2016/A0139
APPELLANT Mr Frank King
LOCATION 33a Flagstaff Road
Fathom Lower
N
PROPOSAL Rept“gr?tion of existing fuel sales business to include existing hard

standing area and portacabin

APPEAL TYPE Plg Refusal: permissions

Appeal Procedure Written Reps with Site Visit Date Appeal Lodged 17/10/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 20

Planning Ref: P/2014/0670/F PAC Ref: 2016/A0140
APPELLANT Mr Frank King

LOCATION Lands To The Rear Of No. 33 Flagstaff Road And Associated Farm

Complex (shed Approx. 45 Metres To The West Of Existing Dwelling
\With Hardetandina Evtandina Annrav BN Matrae Furthar \Waet And

PROPOSAL jRetention of existing shed and hard standing area for agricultural
purposes (revised address and plans)

APPEAL TYPE Plg Refusal: permissions

Appeal Procedure Written Reps with Site Visit Date Appeal Lodged 17/10/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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ITEM NO 21
Planning Ref: LAOQ7/2015/0308/C PAC Ref: 2016/A0142
APPELLANT David And Maura De Mello
LOCATION In Front Of 113 Dunmore Road
Ballynahinch.
PROPOSAL Replacement dwelling and refurb of outhouse
APPEAL TYPE Plg Refusal: permissions
Appeal Procedure Date Appeal Lodged 18/10/2016
Date of Hearing
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 22
Planning Ref: LAO7/2015/0310/C PAC Ref: 2016/A0147
APPELLANT Padraig And Adrian Walsh
LOCATION Land 175m North West Of 196 Lackan Road
Kilcoo
Ml avarms
PROPOSAL Proposed single storey detached dwelling and garage on a farm
APPEAL TYPE Plg Refusal: permissions
Appeal Procedure Date Appeal Lodged 28/10/2016

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 23
Planning Ref: LAQ7/2015/0877/F PAC Ref: 2016/A0148
APPELLANT Mr Diarmid Sloan
LOCATION 10 Tullybrannigan Brae
Newcastle
RT3 NN , y
PROPOSAL Roof space conversion, replacement roof and 2 storey extension
APPEAL TYPE

Plg Refusal: permissions

Appeal Procedure Written Reps Date Appeal Lodged 01/11/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 24
Planning Ref: LAO7/2016/0240/F PAC Ref: 2016-A0150
APPELLANT Wayne Morton
LOCATION 30m North Of 28 Tunnel Road
Jerretspass
A F=ATATY
PROPOSAL Replacement single storey 3 bed dwelling with single storey 4 bed
dwelling
APPEAL TYPE

Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 03/11/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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Current Appeals

ITEM NO 25
Planning Ref: LAO7/2015/0009/F PAC Ref: 2016/A0151
APPELLANT Mrs Kathleen McKevitt
LOCATION Approximately 75m North Of No 26 Jack's Road (access From
Clontigora Road)

Killaan :
PROPOSAL Erection of farm dwelling and garage
APPEAL TYPE

Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 04/11/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 26
Planning Ref: R/2015/0078/0 PAC Ref: 2016/A0163
APPELLANT Mrs M Dodds
LOCATION Lands 20m North East Of 65 Tollymore Road
Newcastle
PROPOSAL Proposed infill site for 1no dwelling and garage within gap site along an

existing continuously built up frontage.

{Amended proposal)

APPEAL TYPE Plg Refusal: permissions

Appeal Procedure Date Appeal Lodged 23/11/2016
Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit
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visually linked. Paragraph 5.32 of the amplification states that ribbon development
is detrimental to the character, appearance and amenity of the countryside and
has consistently been opposed.

5.  Whilst the main thrust is to resist ribbon development, Policy CTY8 exceptionally
permits the development of a small gap site sufficient only to accommodate a
maximum of two houses within an otherwise substantial and continuously built up
frontage and provided this respects the existing development pattern along the
frontage in terms of size, scale, siting and plot sizes and meets other planning and
environmental requirements. It goes on to note that for the purposes of the policy
the definition of a substantial and continuously built up frontage includes a line of
three or more buildings along a road frontage without accompanying development
to the rear. To meet this definition the relevant buildings must be along a road
frontage. | consider that such a frontage is set apart from the instances of ribbon
development for the purposes of CTY8. The representation of what a ribbon can
be as set out in paragraph 5.33 provides a basis for establishing generally where a
ribbon of development either exists or may arise, which may or may not be
perceived as having a common frontage or be visually linked. It is not concerned
with defining a substantial and continuously built up frontage. Contrary to the
conclusions reached in 2011/A0044, | do not find that there is any ambiguity
between the two definitions.

6. The appellant argued there was a substantial and continuously built up frontage
along this part of Head Road formed by the buildings associated with Nos. 8, 10
and 12. The curtilage of the property at No.8 abuts the roadside and consists of a
dwelling, an associated domestic garage which sits forward of its building line and
a shed located to the rear. | consider that in using the word “includes” in the
definition of a substantial and built up frontage Policy CTY8 sets a baseline for
acceptable forms of infill development. In doing so it does not exclude situations
where there is accompanying development to the rear. The garage is located
close to the dwelling and is barely discernible approaching from the east. It
nonetheless is detached and | therefore accept that it represents a separate
building with a frontage to the road as does the dwelling itself.

6. The newly erected replacement dwelling at No.10 sits back approximately 40m
from the road. The stamped approved site layout plan accompanying the grant of
planning permission in January 2013 showed that the dwelling is to be accessed
by a new laneway with the majority of its curtilage separated from the road by a
paddock that is to be defined by proposed fencing and a scheme of planting.
These landscaping works, required by condition 5 of that permission, have not yet
been completed. On completion, the only physical connection of the curtilage of
No.10 to the road will be the laneway and a narrow strip of land alongside it.
Notwithstanding that there is presently no apparent separation from the road, |
consider that the property at No.10 as approved would not form part of the
frontage. The adjacent property of No.12 sits back further from the road (70m) and
is accessed by a laneway. An aerial photo on Drawing 01 accompanying the
appeal application confirmed that the laneway provided the only physical
connection to the road with dense fir trees along the laneway of No.12 and around
a small lawn to the front of the dwelling. Though part of the leylandii hedge to the
front of No.12 has since been removed opening up views of the dwelling, much of
the fir trees remain. Though a narrow 5m wide residual strip of land is to be
retained along the laneway of No.12 when the landscaping works on No.10 are

2016/A0066
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completed, | consider that this would not alter the functional and physical
separation between the dwelling at No.12 and the road even if the dwelling is more
visible. | consider that the property at No.12 does not form part of the frontage.
There is therefore not a line of three or more buildings along the frontage of Head
Road to meet CTY8's definition of a substantial and continuously built up frontage.

7. The circumstances in this appeal differ from that in 2011/A0189 where, though the
buildings were set back, extensive landscaped gardens swept down to the road.
None of the other appeal decisions referred to by the appellant are directly
comparable to the appeal proposal. None of the noted examples in the guidance
document ‘Building on Tradition’ illustrate that buildings without frontage to the
road can constitute part of a substantial and built up frontage. Whilst the appellant
referred to other planning decisions for infill sites between buildings by other
planning authorities in Northern Ireland which appeared to show that some of the
buildings considered had no common frontage to the road, | do not consider that
these justify arriving at a different decision in respect of the circumstances in this
case. Each proposal must be assessed on its own particular merits and in its own
unique context. The ministerial statement of July 2013 did not change policy. The
comment made in this statement in respect of additional flexibility in how gap sites
are defined for the purposes of Policy CTY8 is not explained. Until the policy is
changed or superseded, Policy CTY8 must be applied as it is expressed in
PPS21.

8. Given my conclusion above, the appeal site, whatever its size, cannot be a small
gap site as defined in Policy CTY8. In any case, even if | accepted that No.10 in its
present state of incompletion was part of a substantially built up frontage along
with the two buildings at No.8, the existing gap between the buildings at each
property extends to approximately 80m. Taking into account the existing
development pattern, the gap would not be small as it could potentially
accommodate more than a maximum of two houses. Paragraph 5.34 of the
amplification of Policy CTY8 states that many frontages in the countryside have
gaps between houses or other buildings that provide relief and visual breaks in the
developed appearance of the locality. | consider that the lands between Nos. 8
and 10 is such a gap and the proposal would visually link the existing development
when travelling in either direction along Head Road. Accordingly it would extend
ribbon development on this part the road to the detriment of rural character. The
proposal does not comply with Policy CTY8 and it is not one of the specified types
of development considered to be acceptable in principle in the countryside under
Policy CTY1. Policy CTY1 also states that other types of development will be
permitted where there are overriding reasons why that development is essential
and could not be located in a settlement. There is no evidence to demonstrate that
the proposal is essential. The proposal is therefore contrary to Policy CTY1. The
planning authority has sustained its first reason for refusal.

9. Policy CTY13 requires that buildings visually integrate into the surrounding
landscape. The site rises up from the road and is defined by a stone wall to front
and the rear with a hedge along its western boundary. While the mountains
provide a backdrop when approaching from the west, there is no backdrop when
approaching from the east and a new building on the site would be viewed as
prominent from this perspective. The site is open to the road and there is
inadequate vegetation to provide a suitable degree of enclosure in order to visually
integrate even a modest sized dwelling. New planting would be required which
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would take some time to mature, and in the interim, such planting would not
mitigate the visual impact of the proposal. The proposal therefore fails to comply
with Policy CTY13. The planning authority has sustained its second reason for
refusal.

12. The appeal site acts as an important visual gap between existing developments.
Approval of the appeal dwelling and garage would consolidate built development
along this part of Head Road, resulting in a suburban style build-up of
development, irrespective of new planting or the design and siting of the dwelling
in question. It would also create ribbon development and appear visually
prominent for reasons outlined earlier. Given these issues, the appeal
development would cause a detrimental change to the rural character of the area.
Policy CTY14 is not met and the planning authority’s third reason for refusal is
therefore sustained.

13. The site lies within the Mournes Area of Outstanding Natural Beauty (AONB).
Policy NH6 of Planning Policy Statement 2: Natural Heritage, which sets out policy
for new development proposals within AONBs states that planning permission will
only be granted where the proposal is of an appropriate design, size and scale for
the locality. Whilst this is an outline application and | do not have detailed drawings
to consider, planning permission is sought for new development within the AONB.
The policy in general relates to the protection of the character of the AONB and of
the particular locality wherein the development is proposed. As concluded above,
the proposal would extend ribbon development and it would result in suburban
style build up within the Mournes AONB which would adversely affect its special
character in general and the appearance of the local area. The proposal would
therefore not comply with Policy NH6. The planning authority has sustained its
fourth reason for refusal.

This decision is based on the drawing submitted with the planning application and
stamped Drawing 01 showing 1:1000 scale site location and 1:500 scale block plan.

COMMISSIONER BRIGID McGLINCHEY
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Policy CTY1 of PPS21 states that there are a range of types of development which
are considered to be acceptable in principle in the countryside and that will
contribute to the aims of sustainable development. It goes on to state that
planning permission will be granted for an individual dwelling house in the
countryside in six cases. One of these is the development of a small gap site
within an otherwise substantial and continuously built up frontage in accordance
with Policy CTY8. It follows that if the development complies with CTY8 it will
comply with Policy CTY1 of PPS21.

Policy CTY8 of PPS21 states that planning permission will be refused for a
building which creates or adds to a ribbon of development. Policy CTY8 states
that an exception will be permitted for the development of a small gap site
sufficient only to accommodate up to a maximum of two houses within an
otherwise substantial and continuously built up frontage and provided this respects
the existing development pattern along the frontage in terms of size, scale, siting
and plot size and meets other planning and environmental requirements. The
policy states that for its purposes, the definition of a substantial and built up
frontage includes a line of 3 or more buildings along a road frontage without
accompanying development to the rear. For the purpose of the policy a road
frontage can include a private laneway, as is the case here.

The Appellant considered that the appeal site lay within the frontage development
of No. 55, No. 51, the outbuildings belonging to those properties and the approved
site to the south-east of No 55. Irrespective of arguments as to whether or not the
permission on the site to the south-east has been implemented, although the site
has been partially cleared and foundations dug, there is no building on the site.
The approved but unconstructed dwelling cannot count as being a building along
the frontage.

No. 55 itself has a frontage onto the laneway. | do not however agree that its
outbuildings, which are set back behind the dwelling and subordinate to it, also
present as having a frontage onto the laneway. Although the rear, southern
boundary of the curtilage for No. 51 backs onto the laneway to the north of the
appeal site, it can still be said to have a frontage to the laneway. However, No.
51’s plot sits at a right angle to the appeal site given the horizontal alignment of
the laneway. That plot only touches the appeal site at its northern most corner.
The appeal site is bounded on its north-western side by an agricultural field with
no buildings in it, not No. 51. As the appeal site is only bounded on the south-
eastern side by No. 55, regardless of No. 51 and its garage having a frontage to
the laneway, the appeal site cannot be considered to represent a small gap site
sufficient only to accommodate up to a maximum of two houses within an
otherwise substantial and continuously built up frontage. The Appellant’s visual
analysis would not persuade me otherwise.

Whilst paragraph 5.33 of PPS21 provides assistance in defining what could
represent ribbon development, including buildings sited back, staggered or at
angles and with gaps between them, it does not assist the Appellant’'s case. The
existing buildings at Nos. 51 and 55 do not read as a ribbon or as a substantial
and continuously built up frontage when viewed on site, or on a map, given the
undeveloped field north-west of the site and the right angle turn of the laneway
where it meets the rear of No. 51. In any event for reasons outlined above, the
disposition of the existing buildings at Nos. 51 and 55 are such that the appeal site
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does not represent a small gap between them, even though both properties have a
frontage onto the laneway. Whilst the proposed development might be able to
meet the plot size requirement and other environmental requirements of Policy
CTY8, it does not meet the exception for a new dwelling under CTYT8 in the first
instance. The proposed development does not comply with Policy CTY8.

10. As the development does not meet CTY8, it also does not meet Policy CTY1 of
PPS21. There are no overriding reasons why the development is essential and
could not be located in a settlement. The Council's reasons for refusal are
sustained. The appeal must fail.

This decision is based on the 1:2500 scale Site Location Plan numbered 01 and the
1:500 scale Existing & Proposed Site Plans drawing numbered 02 submitted with the
application.

COMMISSIONER MARK WATSON



Agenda 31./ NOVEMBER 2016 APPEALS AND DECISIONS.pdf Back to Agenda

315



Agenda 31./ NOVEMBER 2016 APPEALS AND DECISIONS.pdf

List of Documents

Planning Authority:-

Appellant:-

‘AI
lBl

lC'l
iDI

Statement of Case & Appendices
Rebuttal Statement & Appendix

Statement of Case & Appendices (G T Design)
Rebuttal Letter (G T Design)

Back to Agenda

316



Agenda 31./ NOVEMBER 2016 APPEALS AND DECISIONS.pdf Back to Agenda

317




10.

Back to Agenda

line of three or more buildings along a road frontage without accompanying
development to the rear.

The appeal site comprises a large portion of an agricultural field which lies on the
southern side of the main Corcreechy Road which runs from west to east. This plot
is dual fronted as it also abuts that section of the Corcreechy Road running from
north to south. The road junction and signage indicates that there are two distinct
road frontages, despite sharing the same road name. To the east of the appeal site
there are four dwellings and a group of farm buildings all fronting onto that section
of road. Immediately south of the appeal site are two dwellings fronting onto the
minor road. To the west of the crossroads there is a large concrete and block
manufacturing facility with seven dwellings located further west.

The appellant argues that there is an existing line of development extending 730m
along the main Corcreechy Road from west to east which incorporates 11
dwellings from No 5 to No 19a as well as farm buildings and manufacturing
buildings within the concrete works. The Local Planning Authority (LPA)
acknowledges that the four dwellings and farm buildings to the east of the appeal
site do read as an existing ribbon of development as do the 7 dwellings to the west
of the concrete works. However the LPA consider that as these represent two
distinctive built up frontages, the appeal site lies within the substantial gap which
separates them.

The appellant's argument is based on his assessment that the entire curtilage of
the concrete works forms part of the extensive frontage onto Corcreechy Road and
that the appeal site comprises a small gap site within a substantially and
continuously built up frontage. The minor road running south from the crossroads
provides a break in development along the frontage of the main Corcreechy Road
and therefore development further west cannot be taken into account. Even if it
was, there is a pond used for storing water in the northeastern corner of the
manufacturing plant’s curtilage with piles of sand and other materials immediately
to the west of it. In accordance with Paragraph 5.34 of the amplification text to
Policy CTY8, it is the gap between buildings that falls to be considered here. The
LPA argues that the structures within the manufacturing plant which lie closest to
the appeal site are not buildings but even if considered as a building, the nearest
silo lies 200m west of the farm buildings at No 17 which was not disputed by the
appellant. Whilst there is an awareness of the silo when viewed from the frontage
of No 17, the significant separation distance and intervening vegetation ensures
that it does not read as a continuous line of development as suggested by the
appellant. It does not represent a small gap site but rather is of sufficient size to
accommodate more than two dwellings.

As | conclude there is no substantially and continuously built up frontage along this
section of Corcreechy Road and that the appeal site does not represent a small
gap site, the appeal site does not meet the criteria for an infill site. | agree with the
LPA that the appeal site provides relief and a visual break in the developed
appearance of the locality which Policy CTY8 seeks to protect.

The appellant also argues that the appeal site reads as a gap site when viewed
with Nos 9a and 9b to the south. However as there are only two buildings to the
south, to achieve the policy requirement of three or more dwellings, the appellant
must rely on frontages onto both sections of Corcreechy Road. The exception in
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Policy CTY8 does not apply to more than one frontage and therefore with its dual
frontage, the appeal proposal does not find support in policy. In this respect, it is
directly comparable to Appeal 2013/A0210.

11. In failing to form part of the substantial and continuously built up frontage, the
appeal site is not an exception to the requirements of Policy CTY8. As it does not
represent a small gap site, it is not an acceptable form of infill development and the
second reason for refusal is therefore sustained.

12. | have found no policy support for the appeal proposal in Policy CTY8. There is no
evidence to suggest that the appeal proposal falls into any other types of
development that are listed as acceptable in principle in the countryside under
Policy CTY1 or that there are overriding reasons why the development is essential
and could not be located in a settlement. Whilst | acknowledge that the appellant
seeks to live close to her family, this does not justify setting aside the policy
objections to the proposed development. The LPA has sustained its first reason for
refusal based on Policy CTY 1.

13. The LPA also considers that the proposed development offends Policy CTY14 as
the introduction of an additional dwelling and garage here would have a
detrimental change to the character of the area by virtue of build up. The
development of the appeal site would result in an extension to the existing ribbon
of development which lies to the east, increasing the visual linkages with No’s 9a
and 9b to the south. | am persuaded that the introduction of a dwelling and garage
on the appeal site would further erode the rural character of the area. The third
reason for refusal is therefore sustained.

14. As all three reasons for refusal have been sustained, the appeal must fail.

This decision is based on the 1:2500 site location plan stamped refused by the
Council on 10 March 2016.

COMMISSIONER PAULINE BOOMER
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continuously built up frontage, provided this respects the existing development
pattern along the frontage in terms of size, scale, siting and plot size and meets
other planning and environmental requirements. The policy defines a substantial
and continuously built up frontage as including a line of three or more buildings
along a road frontage without accompanying development to the rear.

6. Abutting the roadside embankment, the appeal site is a roadside plot which is
accessed off the Newry Road. There are 2 two storey dwellings immediately to the
west (No 7) and a new dwelling and detached garage currently nearing
completion. Immediately east of the appeal site lies a bungalow (No. 1) which is
accessed off Tullyet Road. A section of the Old Newry Road separates No. 1 from
the large detached dwelling and garage at No.3, also accessed off the Tullyet
Road. The appeal site sits elevated above the roadside embankment at its eastern
end with the levels falling away in a westerly direction. It currently lies up to 2m
above the level of the abandoned road and is enclosed by mature vegetation on all
three sides.

7. The appellant considers that the appeal site lies within a substantial and
continuously built up frontage incorporating the dwelling at No 1 to the east and
the new dwelling and garage (as yet unnumbered) to the west. Whilst the Local
Planning Authority (LPA ) accept that the two properties to the west have a
frontage onto Newry Road, they consider that No. 1 does not have a frontage onto
that main road as it is accessed off Tullyet Road . They argued that the appeal site
is not an infill opportunity as there was not a line of three or more buildings along
that section of Newry Road to represent a substantial and continuously built up
frontage. They also stated that the appeal site could not be considered as an infill
opportunity as No 3 to the north east represents backland development.

8. Whilst Policy CTY8 defines a substantial and continuously built up frontage as
including a line of three or more buildings along a road frontage (my emphasis) it
does not specify a particular orientation towards that frontage. Although the
dwelling at No.1 has its main elevation towards the west and backs onto the
Tullyet Road from which it accesses, it is dual fronted and also has a sizeable side
elevation and substantial frontage onto Newry Road. | am satisfied that No.1 has
a frontage onto Newry Road as does the appeal site, No7 and the new dwelling
and garage alongside. Irrespective of the screening afforded by the trees along
that embankment, all of these properties read as a line of three or more buildings
along that section of Newry Road. Whilst the LPA placed particular emphasis on
the section of abandoned road running between the new dwelling and the appeal
site, the access created for this new property extends to the western edge of the
appeal site across the old road with no gaps created. | therefore conclude that
along with Nos 1, 7 and the new dwelling and garage, the appeal site forms part of
a substantial and continuously built up frontage along Newry Road.

9. Whilst the headnote in Policy CTY8 defines a substantial and continuously built up
frontage as "including a line of 3 or more buildings along a road frontage without
accompany development to the rear (my emphasis), this list is not exhaustive and
does not preclude the appeal proposal from qualifying as an infill opportunity. The
use of the word “includes” in the policy headnote means that it does not “exclude”
situations where there is accompanying development to the rear. Whilst the upper
section of No 3 is visible from Newry Road, it clearly does not read as part of the
linear pattern of development close to that road. | am satisfied that the appeal site

2
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represents a suitable gap site within the existing roadside development along
Newry Road which meets the exceptional test set out in Policy CTY8.

10. | have found that the proposal satisfies the exceptional test within Policy CTY8 of
PPS21. As the proposal compiles with Policy CTY8, it also accords with Policy
CTY1 of PPS21. Both the first and second reasons for refusal have not been
sustained.

11. The third reason for refusal states that the appeal proposal conflicts with Policy
CTY14 as it would result in a suburban style build up of development which would
erode the rural character of the area. The objectors also raise concerns that the
appeal proposal would result in an over intensification of properties in this rural
area which lies just outside the Settlement Development Limits of
Newtownhamilton. | acknowledge that the two additional houses have recently
been constructed in the immediate vicinity of No. 1 with the new dwelling to the
west approved as farm dwelling. The proposed dwelling and garage would
represent another incident of development in this rural area, but as they would be
located within an existing substantially and continuously built up frontage as
defined in policy,they would not create a ribbon of development or result in a
suburban style build up of development when viewed with existing buildings. | find
that the objectors’ concerns in this regard and the third reason for refusal have not
therefore been sustained.

12. The appellant seeks to increase the plot depth by extending the site boundaries
across part of the abandoned road abutting the appeal site. Whilst the appellant
indicated on the planning application form that he owned all of the land within the
appeal site and this was not challenged during the processing of the planning
application, the objectors stated at the site visit that they and other adjoining
landowners have a right of way over this abandoned road. Rights of way are a
private matter and are not a matter for this appeal.

13. The objectors and their elected representative also raised a number of other
concerns about the proposed development, particularly about the potential impact
of the appeal proposal on their residential amenities. Whilst | acknowledge that the
front elevation of their property is orientated towards the appeal site, it sits 22m
distant from the party boundary and at a level at least 3m above the highest point
within the appeal site. The adequate hedgerow along the eastern site boundary
provides effective screening which can be retained by condition. To ensure that the
appeal site is not impacted by flooding and in order to locate it at the widest part of
this restricted plot, it would be necessary to position any dwelling at the eastern
end of the appeal site. However given the separation distances and differences in
levels, | consider that any dwelling sited here would not have an adverse impact on
their amenities if appropriate conditions were attached to determine the siting,
orientation and size of the dwelling. If excavated into the site, the restriction in the
height to 6m above finished floor level and the introduction of only ground floor
windows in the eastern elevation would also ensure that no overlooking results,
aided by the retention of the eastern boundary hedge. Subject to these restrictions,
| am satisfied that the appeal proposal would not have an adverse impact on the
residential amenities of No. 1 or cause a level of overlooking or loss of privacy for
either the existing or prospective residents to justify dismissal of this appeal.

2016/A0058
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14. The objectors also raised concerns about access to the site being restricted with
the plot unable to facilitate vehicular access for householders. The existing field
gate is at a similar level to and abuts the hardshoulder and the appellant indicated
that he proposes to mirror the access arrangements constructed on the adjacent
plot. Transport NI have confirmed that a safe access is achievable subject to the
necessary sightlines being provided and | find that these objections are not
sustained.

15. None of the concerns raised by the objectors and their local representative are
therefore sustained

16. Turning to conditions, in order to ensure that the proposed dwelling is not impacted
by flooding, it should be sited in the eastern part of the site shown cross hatched
on Drawing PAC1. To protect the amenities of the residents at No. 1 and prevent
overlooking , the dwelling hereby approved should be positioned at right angles to
Newry Road with a ridge height restriction of no more than 6m above ground
level. For similar reasons, no first floor windows should be introduced in the
eastern elevation of the dwelling. Though extended in depth, the plot still remains
restricted and | consider that it is necessary to restrict the footprint of the dwelling
to 120m2. To protect visual and residential amenities, all existing vegetation along
the northern and eastern site boundaries should be retained. Details of existing
and proposed ground levels, any retaining structures and cross sections through
the site are also necessary given the gradients within the site, as well as proposed
boundary treatment along the repositioned south western boundary. In the
interests of road safety, visibility splays of 2.4m by 120m would be required prior to
the commencement of development and permanently retained.

Conditions

(1)  Except as expressly provided for by Conditions 2, 3, 4 & 5, the following reserved
matters shall be approved by the Planning Authority - the siting, design and
external appearance of the dwelling and means of access thereto.

(2)  The ridge height of the dwelling hereby approved shall not exceed 6.0m above
existing ground level at the lowest point within its footprint.

(3)  The dwelling hereby approved shall be sited in the area shown cross hatched on
Drawing PAC1, positioned gable end to Newry Road. Its footprint shall not
exceed 120m2 with no first floor windows positioned in its eastern elevation.

(4)  Any application for approval of reserved matters shall incorporate plans and
sections indicating existing and proposed ground levels and proposed finished
floor levels, all in relation to a known datum point. The drawings shall also
indicate the location, height and materials of any proposed retaining walls.

(5)  Visibility splays of 2.4m by 120m shall be laid out at the access point before any
building operations commence and shall be permanently retained thereafter.

(6) No development shall take place until there has been submitted to and approved
by the Planning Authority a landscaping scheme showing the retention of existing
vegetation along the northern and western boundaries at a minimum height of
5m. Trees or shrubs dying, removed or becoming seriously damaged within five

4
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years of being planted shall be replaced in the next planting season with others
of a similar size and species unless the Planning Authority gives written consent
to any variation.

(7)  No development shall take place until there has been submitted to and approved
by the Planning Authority details of the proposed landscaping and boundary
treatment along the south western boundary of the site.

(8)  Application for approval of the reserved matters shall be made to the Planning
Authority before the expiration of three years from the date of this decision.

(9)  The development shall be begun before the expiration of five years from the date
of this permission or before the expiration of two years from the date of approval
of the last of the reserved matters to be approved, whichever is the later.

This decision relates to the1:1250 site location plan annotated as Drawing PAC1.

COMMISSIONER PAULINE BOOMER
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5. Paragraph 5.15 of PPS 3 recognises that it may not always be practicable to
comply fully with the appropriate visibility standards and that such standards need
to be assessed in the light of the particular circumstances of the individual case. It
points out that a reduction in visibility standards may be permitted where it is
judged that danger to road users is not likely to be caused but also states that it is
highly unlikely that visibility standards that fall below the figure in square brackets
in Table B will be permitted. Transport NI stated initially that visibility splays of 2m
by 70m were required; however at the site visit it indicated that a reduction to 2m
by 60m would be acceptable.

6. Bearing in mind that DCAN 15 is an advice note, | must take account of the facts
and circumstances pertinent to this specific proposal in order to determine whether
road safety would be prejudiced, if | were to allow a reduction in the visibility
splays as sought. The appeal site is located outside the settlement development
limit in the countryside. The assessed traffic speed on Carran Road is estimated
at 35mph and the access flow is less than 3000 vehicles per day. Table A of
DCAN 15 indicates that if traffic speed is below 37mph the X-distance can be
reduced to 2m. Table B indicates where the flow of traffic is less than 3000 vpd,
the Y-distance can be reduced from 60m to the bracketed figure of 33m.

7. The existing visibility splays are 2m by 10m on the nearside and 2m by 15m on the
offside given the metal railings, which stand 1.2m back from the edge of the
carriageway. This falls significantly below 2m by 33m which is the minimum
standard considered to be acceptable. The Appellant does not control the
required visibility area; however DCAN 15 is clear that reductions in visibility
standards will not be permitted simply because the applicant does not control the
required area or does not have a reasonable prospect of bringing it under his
control. In the circumstances, | conclude that a reduction in the visibility splays to
the extent sought would be likely to cause a danger to road users. As road safety
would be prejudiced by the appeal proposal, the Planning Authority has sustained
its reason for refusal based on PPS 3.

This decision is based on the following drawings, date stamped received 12 March
2015:-
* Dwg No.01: Site Location Plan (Scale 1:1250)
= Dwg No.02: Proposed Site Plan (Scale 1:500)
= Dwg No.03: Proposed Elevations of Metal Gates, Granite Piers and Metal
Railings

COMMISSIONER D MCSHANE
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