November 15th, 2018

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 21st
November 2018 at 10:00 am in the Boardroom, Monaghan Row, Newry.
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The Members of the Planning Committee are:-

Chair:

Deputy Chair:
Members:

Councillor C Casey
Councillor G Craig
Councillor G Hanna
Councillor K Loughran

Councillor M Murnin

Councillor M Larkin

Councillor D McAteer

Councillor W Clarke
Councillor L Devlin
Councillor V Harte
Councillor J Macauley

Councillor M Ruane

Newry, Mourne



1.0

2.0

3.0

Agenda

Apologies.

e Councillor Harte

Declarations of Interest.

e ltem 9 - LA07/2017/1455/F - Newry, Mourne and Down District Council -
Councillors Clarke and Devlin previously declared an interest.

Declarations of Interest in relation to Paragraph 19 of Planning
Operating Protocol - Members to be present for entire item.

e Item 7- LA07/2017/0603/O - Christopher Smith - Members present for the entire
item and who can take part in the discussion/decision on this application are
Councillors Casey, Craig, Larkin, Loughran, McAteer, Macauley, Murnin and
Ruane

¢ Item 8 - LA07/2017/1704/O - Ms Claire Ferris - Members present for the entire
item and who can take part in the discussion/decision on this application are
Councillors Casey, Craig, Larkin, Loughran, Macauley, McAteer and Ruane

Minutes for Confirmation

4.0

Minutes of Planning Committee Meeting held on Wednesday
24 October 2018. (Attached)

[ Planning Committee Minutes - 24-10-2018.pdf Page 1

For Discussion/Decision

5.0

Addendum list - planning applications with no requests for

speaking rights/written submissions. (Attached)
[ Addendum list - 21-11-2018.pdf Page 11

Development Management - Planning Applications for determination

6.0

LAO07/2018/0085/0 - William Lindsay - single dwelling under
CTY6 - land opposite and to the south of 18 Ringdufferin
Road, Rathcuuuingham, Toye, Downpatrick. (Case Officer
report attached).

Rec: REFUSAL



7.0

8.0

9.0

¢ A request for speaking rights has been received from Clifford McClenaghan,
agent, in support of the application. - No written submission received - addendum

list

This item is deemed to be exempt under paragraph 1 of Part 1 of Schedule 6 of the Local
Government Act (NI) 2014 - information relating to an individual and the public may, by resolution,
be excluded during this item of business.

[ LA07-2018-0085-0.pdf Page 12

LA07/2017/0603/0 - Christopher Smith - Proposed 2 storey
dwelling - Site adjacent to No. 1 John Mitchel Street, Newry.
(Case Officer report attached).

Rec: REFUSAL
 This application was previously presented to Committee and a site visit was held -
the application has to come back to Committee for determination

[ LA07-2017-0603-0.pdf Page 21

LA07/2017/1704/0 - Ms Clair Ferris - Proposed 2 no. dwellings
on in-fill site under Policy CTY8 - Between 16 & 20 Lough
Road, Crossgar. (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Gerry Tumelty, agent, in
support of the application. (Submission attached).

[ LA07-2017-1704-0.pdf Page 28

[ Item 8 - submission of support (Clare Ferris).pdf Page 35

LA07/2017/1455//F - Newry, Mourne and Down District Council
- proposed new bowling club pavilion to include main hall,
toilets and changing facilities - adjacent to existing pavilion at
Castle Park, Newcastle. (Case Officer report attached).

Rec: APPROVAL

e Addendum list
[ LA07-2017-1455-F.pdf Page 38

10.0 LAO07/2017/1485/F - Mr J McCabe - amendments to the



previous approval R/2014/0654/F for the conversion and
extension of the existing barn to form a dwelling, with an
additional extension now also proposed on lands approx
250m SE of 60 Killyleagh Road, Downpatrick. (Case Officer
report attached).

Rec: REFUSAL

e Addendum list
[ LA07-2017-1485-F.pdf Page 46

11.0 LA07/2018/0250/F - Mr G Morgan - dwelling and garage on a
farm - lands 50m south of 30 Fofanny School Road,
Fofannybane, Newry. (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Sam Hawthorne, agent, in
support of the application - Submission attached.

[ LA07-2018-0250-F.pdf Page 52

[ Item 11 - submission of support (G Morgan).pdf Page 59

12.0 LA07/2018/0378/0 - Judith Boyle - erection of a dwelling and
garage on a farm - 200m south of 112 Monlough Road,
Saintfield. (Case Officer report attached).

Rec: REFUSAL

e Addendum list
I LA07-2018-0378-0.pdf Page 62

13.0 LA07/2018/0593/0 - Dr. Winston and Betty Shaw - erection of
dwelling - 24m behind 22 Mountview Road, Ballynahinch.
(Case Officer report attached).

Rec: REFUSAL

e Addendum list
[ LA07-2018-0593-0.pdf Page 70

14.0 LA07/2017/1299/F - Patrick Small - erection of dwelling on a



15.0 LA07/2018/0537/0 - James Donaldson and Roberta Heaney -
proposed site for infill dwelling and domestic garage - 35m
east of 63 Ballinran Road (between No. 63 Ballinran Road and
4 Ballinran New Road) Kilkeel. (Case Officer report attached).

farm - 58m SE of 43 Upper Burren Road, Warrenpoint. (Case

Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from John Cole, agent, in

support of the application - Submission attached.
[ LA07-2017-1299-F.pdf

[ Item 14 - submission of support (Patrick Small).pdf

Rec: REFUSAL

Page 76

Page 81

* A request for speaking rights has been received from Glyn Mitchel, agent, in

support of the application - Submission attached.

[ LA07-2018-0537-0.pdf Page 84
[ Item 15 - submission of support (Donaldson Heaney).pdf Page 91
For Noting

16.0 Historic Tracking Sheet. (Attached).

[ Planning HISTORIC TRACKING SHEET - UPDATED 08-11-2018.pdf Page 96
17.0 October 2018 Planning Committee Performance Report.

(Attached)

[ October Planning Committee Performance Report.pdf Page 107
18.0 Record of Meetings between Planning Officers and Public

Representatives. (Attached).

[ Record of Meetings report.pdf Page 113
19.0 October 2018 Appeals and Decisions. (Attached).

[ October 2018 Appeals and Decisions.pdf Page 114
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NEWRY, MOURNE & DOWN DISTRICT COUNCIL

Minutes of the Planning Committee Meeting of Newry, Mourne and Down District
Council held on Wednesday 24 October 2018 at 10.00am in the Boardroom,
District Council Offices, Monaghan Row, Newry

Chairperson: Councillor M Larkin
Deputy Chairperson: Coungcillor D McAteer
In attendance: (Committee Members)

Councillor W Clarke
Councillor L Devlin
Councillor K Loughran
Councillor J Macauley

(Officials)
Ms M Ward Director, Enterprise, Regeneration &
Tourism

Mr A McKay Chief Planning Officer

Ms A McAlarney Senior Planning Officer

Ms J McParland Senior Planning Officer

Ms N Largey Legal Advisor

Ms E McParland Demoecratic Services Manager

Ms P McKeever Demccratic Services Officer

Ms C McAteer Demaocratic Services Officer
P/094/2018: APOLOGIES AND CHAIRPERSON'S REMARKS

Apologies were received from Councillor Hanna, Ceuncillor Harte, Councillor Craig, Councillar
Murnin and Councillor Ruane.,

P/095/2018: DECLARATONS OF INTEREST

Councillor Devlin and Councillor Clarke declared an interest in Item No. 7
LAQ7/2017,/1455/F.

P/096/2018: DECLARATIONS 1IN ACCORDANCE WITH PLANNING
COMMITTEE PROTOCOL PARA. 19
— MEMBER TO BE PRESENT FOR ENTIRE ITEM

There were no declarations received.

MINUTES FOR CONFIRMATION

P/097/2018: MINUTES OF PLANNING COMMITTEE MEETING HELD ON
WEDNESDAY 26 SEPTEMEER 2018
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Read: Minutes of Planning Committee Meeting held on Wednesday 26 September
2018. (Copy circulated)

AGREED: On the proposal of Councillar Macauley, seconded by Councillor
Loughran, it was agreed to adopt the Minutes of the Planning
Committee Meeting held on Wednesday 26 September 2018 as a
true and accurate record.

FOR DISCUSSION/DECISION

P/098/2018: ADDENDUM LIST

Read: Addendum List of Planning Applications with no representations received
or requests for speaking rights — Wednesday 24 October 2018. (Copy
circulated)

AGREED: It was unanimously agreed to remove the following Planning

Applications from the Addendum List: -

o Item 7 — LAD7/2017/1455/F — Newry, Mourne and Down DC —
proposad new bowling club pavilion to include main hall, toilets and
changing facilities — adjacent to existing pavilion &t Castle Park, Newcastle
APPROVAL
Removed due to declarations of interest having been received
from Councillors Devlin and Clarke, therefore quorum not present
to vote.

- Item 8 — LAO7/2018/0894/F Dundrum Cross Community Playgroup
Retrospective application for Dundrum Cross community Playgroup Facility
(temporary permission) (amended description)- Dundrum Mathodist
Church 7-9 Manse Road, Dundrum,

APPROVAL
Removed at the request of Councillor Murnin to allow objectors to
make representations.

« Item 11— LAO7/2017/14B5/F — Mr ] McCabe — conversion and
extension of barn previously aporoved under R/2014/0654/F with
additicnal extension to farm new domestic dwelling on lands approx. 250m
SE of €0 Killyleagh Road, Downpatrick.

REFUSAL
Removed at the request of Councillor McAteer for full
presentation at the next Committee Meeting.

+ Item 15— LAO7/201B/0537/0 — James Donaldson and Roberta
Heaney — proposed site for infill dwelling and domestic garage — 35m east
of 63 Ballinran Road (between Nec. 63 Ballinran Road and 4 Ballinran Newy
Road, Kilkeel.

REFUSAL
Removed at the request of Councillor Macauley for full
presentation at the next Committee Meeting.

Councillor Clarke referred to Ttem 8 — LADY/2018/0854/F saying that objectors should be
made awere of the protocol surrounding speaking rights and a mechanism sheuld be put in

P
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place for informing members of the public of the process to follow regarding requesting
speaking rights at Planning Committee Meetings as they would not have an agent to
represent them. This matter was referred to Planning Officials for action.

AGREED: On the proposal of Councillor McAteer, seconded by Councillor
Loughran, it was agreed to approve the Officer recommendation
in respect of the following applications listed on the Addendum
List for Wednesday 24 October 2018:-

« Item 6 — LADO7/2017/1136/F — Newry, Mourne and Down District Council - New
car and ccach park to provide approximately 52 no. additional car parking spaces
and to accommodate relocation of coach parking from the existing car park. Replace
existing coach parking in existing car park with car parking to provide 32 no.
additional car spaces. Total additional car parking spaces proposed: 84 no. new car
& coach park finishes: retaining walls; ashfelt hard standing with white lining
indicating parking spaces. Approximately 8m deep strip of land times the full width of
the new car park will be planted west of the new car park to provide screen planting
= land approximately 32m NE of the Courtyard Buildings, Slieve Gullion Forest Park,
88 Drumintee Road, Killeavey, Newry.

APPROVAL

« Item 1B - LAD7/201B/0679/0 - Michael D OHare - site for dwelling -
immediately to rear of 27 and 29 Dublin Road, Newry.
REFUSAL

DEVELOPMENT MANAGEMENT —
PLANNING APPLICATIONS FOR DETERMINATION

P/099/2018: PLANNING APPLICATIONS FOR DETERMINATION

AGREED: On the advice of the Chief Planning Officer it was
unanimously agreed to withdraw the following planning
applications from the schedule:

« Item 14 — LA07/2017/1299/F - Remaved from the schedule at the request of
Councillor McAteer due o medical droumstances; o be presented at next
Committee Meeting.

The following applications were then determined by the Committee;-
(1) LAD7/2016/0758/0 — Mr and Mrs Hickland
(Audio recorded — YES)

Location:
Lands approximately 50m south of 56 Crawfordstown Road, Drumaness

Propasal:
New dwelling and garage

Conclusion and Recommendation from Planning Official:

Refusal
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Speaking rights:
Andy Stephens, agent, presented in support of the application, detailing and expanding
upon a written statement that had been circulated to Committee Members.

Power-point presentation:

Ms A McAlarney, Senicr Planning Officer, gave a power-point presentation on the
application, with supporting informaton including a site location plan; an aerial view of the
site and photographs from various critical views of the site.

Mr McKay said he had visited the site and was of the opinion that it did not appear as a
visual entity within the landscape and failed to have a focal point. However he said all
applications had to be considered on merit and if Members were in any doubt it would be
advisable to arrange a site visit so they could assess the site in a wider context.

AGREED: On the proposal of Councillor Clarke seconded by Councillor
Loughran it was agreed to defer Planning Application
LAD7/2016/0758/0 to allow for a site visit to take place.

(2) LAD7/2017/1694/RM — Mr R Hutton
(Audio recorded - YES)

Location:
Adjacent to junction of Vianstown Road and Bishopsbras Road, Downpatrick

Propasal:
Replacement dwelling (off site)

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Michael Smith agent, presented in support of the application, detailing and expanding upon
a written statement that had been circulated to Committee Members,

Power-point presentation:

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting informaton including a site location plan; an aerial view of the
site and photographs from various critical views of the site.

Ms McAlarney said the design of the proposed replacement was inappropriate for the site
and its locality and did not visually integrate into the surrounding landscape, furthermore as
the site was located in an AONE, the proposed application was not sympathetic to the
character of the area.

Discussion took place on the design of the proposed application and Counciller Devlin
proposed to defer the application to allow for discussions to take place between the agent /
applicant and planning officers regarding an amended design that would be acceptable in
planning terms. Coundillor Macauley seconded the proposal.
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AGREED: On the proposal of Councillor Devlin seconded by Councillor
Macauley it was agreed to defer Planning Application
LAD?7/2017/1694/RM for one month to allow discussions to take
place between the agent [applicant and planning officials regarding
an amended design that would be acceptable in planning terms.

(Break 11.00am - 11.10am)

(3) LAO7/2018/0658/RM — Mrs N Little
(Audio recorded — YES)

Location:
Lands located between 58 and 60 Drumgooland Road, Loughinisland

Proposal:
Proposed infill dwelling and garage

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Andy Stephens, agent, presented in support of the application, detailing and expanding
upon a written statement that had been circulated to Committee Members.

Power-point presentation:

Ms A McAlarnay, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan; an aarial view of the
site and photographs from various critical views of the site,

Mr Staphens referred to the site location map with the previous cutline approval on this site
saying planning offidals had not attached a siting condition by shading a section of the
accompanying stamped mep and therefore he considered the dwelling could be sited
anywhere within the red line of the application site. He continued, saying plot frontage
andlysis conducted indicated the site could accommodate two houses and it was the
intention of the applicant to submit a further application for a second dwelling.

Ms McAlarney said the absence of a siting condition did not mean the application was flawed
and the decision for the Commitiee was to determine if the siting of the proposed dwelling
and garage was appropriate and if it respected planning policy in terms of plot frontage, not
whether the site could accommodate two dwellings.

Ms Largey said the Committee should not stray into the realm of assessing an application
that may or may not come before Committee, stressing Committee must deal with the
application now in front of it.

Councillor Clarke proposed to overturn the Officer recommendation and approve planning
application LAQ7/2018/0658/RM — Mrs N Litde saying he would be content with the
proposed siting of the dwelling and that all design related conditions be delegated to
planning officials. The proposal was not secondead.

Councillor Larkin proposed to accept the Planning Officers recommendation to refuse this
application, Councillor Loughran seconded this proposal.
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The proposal was put to a vote by way of a shaw of hands and voting was as follows:

FOR: 5
AGAINST: 1
ABSTENTIONS: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor
Loughran it was agreed to refuse planning application
LAD? /2018/0658/RM — Mrs N Little — as per the information and
recommendation contained in the Case Officer report presented to
Committee.

(4) LAO7/2018/0661/0 - Eileen and Dermot O'Hare
(Audio recorded — YES )

Location:
Between 17a and 17b Hilltown Road, Mayobridge

Proposal:
Erection of dwelling and domestic garage

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
John Young, agent presented in support of the application, detailing and expanding upan a
wiritten statement that had been circulated to Committee Members.

Power-point presentation:

Ms J McParland Senior Planning Officer, gave a power-point presentation on the application,
with supporting information including a site location plan; an aerial view of the site and
photographs from various critical views of the site.

Ms McParland said the proposal was nct a valid infill option as there was no gap in the
existing built up frontage.

Mr Young disputed this and said he considerec there to be 10m of frontage on the site.

Councillor McAteer said it was difficult to determine site lines and boundaries from the
photographs contained in the report and he proposed a site visit to assess the site in more
detail. Councillor Devlin seconded the proposal.

AGREED: On the proposal of Councillor McAteer seconded by Councillor Devlin
it was unanimously agreed planning application LADT /2018/0661/0
— Eileen and Dermot O'Hare be deferred to allow a site visit to take
place in order for Committee to assess the site in more detail.
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(5) LAO7/2018/0694/0 - E F McClorey
(Audio recorded — YES)

Locatian:
Adjacent and immediately east of No. 2 Islandmoyle Road, Cabra, Newry

Propasal:
2 No. dwellings with domestic garages an gap/infill site (amended site address)

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
John Young, agent presented in support of the application, detailing and expanding upon a
written statement that had been circulated to Committee Members.

Power-point presentation:

Ms J McParland Senior Planning Officer, gave a power-point presentation on the application,
with supporting information including a site lecation plan; an aerial view of the site and
photographs from various critical views of the site.

Discussion took place regarding the site frontage of the proposed dwellings and Ms
McParland said the gap which measured 95m could accommaodate up to three dwellings with
similar frontage to neighbouring properties and that if more than twe dwellings could be
accommodated on the site, then it would be contrary to policy.

Mr Young said the gap measurement from building to building was 95m, however he
considered the measurament of the site frontage to be 64m which would cnly accommodate
two dwellings and be in line with planning pelicy.

Ms McParland said if two dwellings wera built on the site, there would still be a gap that was
currently the garden of No. 6 Islandmoyle Road.

Councillor Clarke proposed to accept the officer's recommendation to issue a refusal in
respect of planming application LADY/2018/0684/0 - E F McClorey, Councillor Larkin
seconded the proposal.

The proposal was put o a vote by way of a show of hands and voting was as follows:

FCR: 2
AGAINST: 3
ABSTENTIONS: 1

The proposal was declared lost.

Councillor McAteer proposed to issue an approval in respect of planning applicaticn
LAGY/2018/0694/0 contrary to officer recommendation an the basis that the curtilage of No.
€ Islandmovle Road was the garden and not part of an open field.

Councillor Larkin advised Councillor McAtesr he would have to address the three reasons far
refusal as stated in the case officer report.

Councillor McAteer replied as follows:
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Refusal Reascn 1: Councillor McAteer said he considered the site to be a gap site and
therefore this negated the reasons outlined for refusal within the case officer report.

Refusal Reason 2: Councillor McAteer said ribbon development was already present along
Islandmoyle Road.

Refusal Reason 3: Counciller McAteer said he considered the proposed development would
respect the traditional pattern of existing neighbouring dwellings in the area and would not
erode the rural character of the countryside.

Mr Mckay advised Members they needed to give careful consideration in determining how a
gap site was measured and he remindad them that all previous applications determined by
the Committee had used the measurement from building to building and not from building
to the edge of the neighbouring garden, as was the case in this application.

Ms Largey said the Councillor had given reasons for granting approval contrary to the officer
recommendation and that whilst Planning Officers were right to slate consistency was
important when Members were making a decision, they did not have to be straight jacketed
as long as all reasons for refusal were addressed. Howaver she said it was important to give
consistency to the public and to agents.

Councillor Devlin seconded Councillor McAteer's proposal,
The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 3
AGAINST: 2
ABSTENTIONS: 1

The proposal was declared carried.

AGREED: On the proposal of Councillor McAteer seconded by Councillor Devlin
it was agreed to issue an approval in respect of Planning Application
LAD?7/2018/0661/0 — E F McClorey contrary to the information and
recommendation contained in the Case Officer report presented to
Committee on the basis that the proposed site could only
accommadate two dwellings and not three as outlined in the case
officer report and also that officers then be delegated authority to
impose any relevant conditions

(6) LA07/2017/1671/F —Mr and Mrs McConnell
(Audio recorded — YES)

Location:
50m east of No. 77 Ballynahinch Road, Saintfield

Proposal:
Farm dwelling

Conclusion and Recommendation from Planning Official:
Refusal
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Speaking rights:
Gary Thompson, agent, presented in suppart of the application, detailing and expanding
upon a written statement that had bean circulated to Committee Membears,

Power-point presentation:

Ms A McAlarmey, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information induding a site location plan; an aerial view of the
site and photographs from various critical views of the site.

Discussion took place regarding a steel frame far an agricultural shed located on the site.

Coungcillor Macauley askad If a certificate of lawful development had been granted for the
shed and Ms McAlarnay confirmed that it had.

In response to queries from Members regarding whether the steel frame could be accepted
as an agricultural building, Mr McKay replied there was no evidence of preparatory ground
work having been carried out and he did not consider the steel frame to be an acceptable
building. He continued, saying ance the building was complete the application could then be
cansidered on its merits.

Councillor McAtear asked for lagal advice on whether the steel frame could be considered as
a building.

Ms Largey said this was & judgement call for the Committee to make and they should take
all circumstances into consideration.

AGREED: On the proposal of Councillor Clarke seconded by Councillor
Macauley it was unanimously agreed to defer Planning Application
LAD?/2017/1671/F for a period of 6 months to allow for completion
of the agricultural building and that officers then be delegated
authority to impose any relevant conditions and issue the decision.

FOR NOTING

P/100/2018: VISITS TO PLANNING COMMITTEE MEETINGS BY
DEPARTMENTAL STAFF

Read: Letter dated 3 October 2018 from DFi advising Departmental staff would

be wisiting Planning Committes Meetings between October 2018 and
January 2019. The main purpose of the visits was to gain a broad
understanding of the planning decision making processes of Councils as
part of the Department’s on-going oversight role of the planning system

Councillor Larxin advised 2 Departmental staff were present and welcomed them to the
meeting.

AGREED: It was unanimously agreed to note the above correspondence.
P/101/2018: HISTORIC ACTION SHEET
Read: Planning historic action sheet. (Copy circulated)



AGREED:

P/102/2018:

Eead:

AGREED:

P/103/2018:

Read:

AGREED:

P/104/2018:

Read:

AGREED:

P/105/2018:

Read:

AGREED:
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It was unanimously agreed to note the Planning historic action
sheet

PLANNING COMMITTEE MEETING PERFORMANCE REPORT
SEPTEMBER 2018

Planning Committee Performance Report September 2018. (Copy
circulated)

It was agreed to note the Planning Committee Performance
Report September 2018.

MEETINGS BETWEEN PLANNING OFFICERS AND PUBLIC
REPRESENTATIVES

Record of Meetings between Planning Officers and Public Representatives
2017-2018. (Copy circulated)

It was agreed to note the record of Meeting between Planning
Officers and Public Representatives.

APPEALS & DECISIONS

Report re: Appeals and Decisions — September 2018, (Copy circulated)
It was agreed to note the Appeals and Decisions September 2018.

REGISTER OF CONTACTS
Q2 JULY — SEPTEMBER 2018

Report detailing Register of Contacts (32 July-September 2018. (Copy
circulated)

It was agreed to note the Register of Contacts Q2 July-September
2018.

The Meeting concluded at 12.20pm

For confirmation at the Planning Committee Meeting to be held on Wednescay 21 November

2018.

Signed:

Chairperson

Signed:

Chief Executive

10
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committee Meeting on Wednesday 21
November 2018

The following planning applications listed on the agenda, have received no representations
cr requests for speaking rights. Unless a Member wishes to have these applications
presented and discussed, the Planning Committee will be asked to approve the officer’s
recommendation and the applications will be taken as "read” without the need for a
presentation. If a Membear would like to have a presentation and discussion on any of the
applications listed below they will be deferred to the next Committee Mesting for a full
presentation:-

« Item 6-LAQ7/2018/0085/0 = William Lindsay - single dwelling under CTY6 =
lands opposite and to the south of 18 Ringdufferin Road, Rathcuingham, Toye,
Downpatrick. REFUSAL

« Item 9 - LAD?/2017/1455/F - Newry, Mcurne and Down DC - proposed new
bowling club pavilion to include main hall, toilats and changing facilities - adjacent to
existing pavilion at Castle Park, Newcastle, APPROVAL

« Item 10 — LAO07/2017/1485/F — Mr ] McCabe — amendments to the previous
approval R/2014/0654/F far the conversion and extension of the existing barn to
farm a dwelling, with an addihonal extension now alsa proposed on lands approx.
250m SE of 60 Killyleagh Road, Downpatriclk. REFUSAL

« Item 12 — LAO7/2018/0378/0 — Judith Boyle — erection of a dwelling and garage
on a farm -200m scuth of 112 Monlough Road, Saintfield. REFUSAL

« [Item 13- LA07/2018/0593/0 — Dr. Winston and Betty Shaw — erection of
dwelling — 24m behind 22 Mountview Road, Ballynahinch. REFUSAL

-0-0-0-0-0-D~
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Newry, Mourne
and Down

District Council

&

Application Reference: LAO7/2018/0085/0

Date Received: 20.09.2017
Proposal: Single dwelling under CTY 6
Location: Land opposite and to the south of 18 Ringdufferin Road

Rathcuuuingham Toye Downpatrick

Site Characterislics & Area Characteristics:

The sile is located off the main Comber Hoad oulside the setlement limil of Killyleagh. The
site is situated on an open roadside plot opposite No 18 Ringdufferin road. Ringdufierin
Road is a rural road. The general characier of the area is one rural in nature with a
dispersed development pattern. Part of the site is currently usad for the informal parking of
vehicles/imachinery for the Agri Sales Business adjacent 1o No 18.




Site History:
R/1876/0467 FARM BUNGALCOW PERMISSION GRANTED

Planning Policies & Material Considerations:
The proposal has been assessed against the following relevant policies:

Back to Agenda



Back to Agenda

» Regional Cevelopmenl Sirategy (RDS)

s Strategic Planning Policy Statement for Northern Ireland (SPPS)

« The Ards and Down Area Flan 2015

« Planning Palicy Statement 3 — Access Mavement and Parking

= Planning Pelicy Statement 21 - Sustainable Development in the Countryside

Ards & Down 2015 —the site is located within the open countryside outside any defined
setilement.

Consultations:

Transport NI — No objeclions

Objections & Representations

2 neighbouring properties were notified on 22.01.2018, Nas 18a and 20 Ringdufferin Road
1 no letter of representation was received (Aron) raising issues of

« appropnatanass in AoNB,

= proliferation of commercial developments on the Ringdufferin road and querying have
they permission

« Gar parking proposed for business

The application was advertised in the local press on 31.01.2018
Consideration and Assessment:

The applicant wishas to apply tor a dwelling under CTY 6 of PPS 21 as specitied in his P1
Form and reflected in the proposal description.

The relevant policy consideration is provided by FFS21 CTYS which states

Planning permission will be granted for a dwelling in the countryside for the long term
needs of the applicant, where there are compelling, and site specific reasons for this
related fo the applicant’s personal or domestic circumslances and provided the
following criteria are mel:

(a)the applicant can provide satisfactory evidence that a new dwelling is a
necessary response o the particular circumstances of the case and that
genulne hardship would be caused if planning permission were refused; and

(b)there are no alternative solutions to meel the particular circumstances of the
case, such as: an exlension or annex ailached lo the exisling dwelling; the
conversion or reuse of anotier building within the curlilage of the properly; or
the use of a temporary mobile home for a limited period to deal with immediate
short term circumstances.

All permissions granted under this policy will be subject to a condition restricting the
occupation of the dwelling to a named individual and their dependents.

The applicant Mr William Lyndsay currently resides at No.18 Ringdufferin Hoad. A medical
case has been given and has been confirmed by Doctors letter dated Nov 2017, The



Agenda 6.0 / LA07-2018-0085-0.pdf

Planning office have no reascn to dispute the evidence submitted however it falls to consider
critericn ( a ) above as to whether a new dwelling is a necessary response to the particular
circumnstances of the case and that genuine hardship would be caused If planning
permission were refused.

From the evidence submitied it would appear that there are no formal care arrangements in
place, with the applicant's wile and son carrying oul any assistance reguired by the
applicant.

Applicant wishes that his san move into Mo.18 whilst the new dwelling bs built for the needs
of himself and his wife. The apglicant's son lives 2km from the applicaticn site.

It s stated that aliernative solutions have been considered namely that modifications to the
existing dwelling are not feasible given the elevated nature of the existing dwelling to
facilitale disabled access also the internal configuration does nol lend itsall to disabled
access. |t is stated the tamily needs are dedicated living accommodation and accessibility to
the business.

No.18 Applicants current residence

Back to Agenda
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Proposed site

Reference has been made to the Agricultural Business on site, thera is no planning history
attached to this business nor does a Certificate of Lawfulness exist for the premises.

It is stated that maodifications and adaptations cannot be made 10 the existing split level
bungalow to accemmodate the needs of the applicant. | do not accept that the dwelling
cannol be modified so thal & level of ancillary accommodaltion cannet be provided lo serve
the needs of the applicant.

CTy13

The site is [ocated on an open roadside field and would require definition of at least ane new
boundary. Given the open nature of the site at the roadside it fails to achieve a suitable
degree of integration. It is noted the field in which the site is situated does rise gradually
towards the rear but this would fall to provide any degree of backdrop to accommodate a
dwelling. Thara is no ather development along this side of the road, therelore the current
propasal would sil uncomiorably in the landscape.

A considerable area ol parking is proposed ta the front of the site, the purpose of which is to
service the Agri Business. The proposed dwelling and area of parking to the front would fail
to integrate into the countryside and Is not appropriate.
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CT¥14

The praposed dwelling sits on an open roadside site. The proposal with the large expanse of
car parking 1o the front introduces an non rural formalised feature to the dstrimant of rural
character.

Y16

A septic tank and sogkaways are proposed. As this is an oulline application there are no
delails on the drawings of the seplic lank and soakaways. There is however adequale blue
lands lo accommodale such subjecl ol course 1o the necessary permissions forthcoming
from NIEA Water Management Unit and NI Water. The proposa! is nol considered to be
contrary to CTY16.

Recommendation: REFUSAL
Reasons

1. The proposal is contrary to lhe SPPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Develapment in the Countryside in that there are no
overriding reasons why this development is essenlial in this rural location and
could not be located within a settlement.

2 The proposal is contrary to Policy CTYE of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the applicant has not
provided satisfactory long term evidence that a new dwelling is a necessary
response lo lhe particular circumstances of the case and that genuine
hardship would be caused if planning permission were refused and it has not
been demonstrated that there are no alternative solutions to meet the
particular circumstances of this case.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that



Back to Agenda

the proposed site lacks long eslablished natural boundaries to provide a
suitable degree of enclosure for the building to integrate into the

landscape, and

the ancillary works do not integrate with their surroundings and therefore
would not visually integrate into the surrounding landscape.

4, The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the impact of ancillary
works would damage rural characler.

SIGNEd: oo, DAle ...ooovoeeeeeneeen

Signed: ..o G R RRAERT v s s
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Combhairle Ceantair
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Newry, Mourne
and Down

District Council

Application Reference:
LACT/2017/0803/0

Date Received:
21/04/2017

Proposal:
Proposed two storey dwelling

Location:
Adjacent o number 1 John Mitchel Street, Newry

Site Characteristics & Area Characteristics:

This sita is lecated within the sattlement limits of Newry in an established residential
areg with 2 mix of dwelling styles, primarily two storey and ranging from terrace to
semi-detached dwellings. The site itself comprises No.1 John Mitchell Streat and its
garden area, an end plot within a row of two storey terraces, close to the intersection
of John Mitchel Street, Church Streat, Pound Street and Temple Hill Road as shown.
Given the variation in road level, the site is positicned some 2.5-3 metres below
Pound Sitreat, wilh an existing retaining wall within the sile, which is accessed via a
pedestrian gateway off John Mitchell Street,
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Site and relevant surrounding history:
There are no previous planning records held in respect of this the site.

Planning Policies & Material Cansiderations:
« Strategic Planning Policy Statement for Northern Ireland (SPPS)

« The Banbridge / Newry and Mourne Local Area Plan 2015 (BNMAR)

o P33 ‘Access, Movement and Parking'

« PPS6 * Planning, Archasology and The Built Heritage'

« PPS7 Quality Residential Environments’

» PPS7 Addendum: "Safequarding the Character of Eslablished Residential Areas’
« PPS512 'Housing in Settlements’

« DCAN 8 'Housing in existing Urban Areas’

* FPPS15 'Planning and Flood Risk’

= DOE ‘Creating Places: Achieving quality in residential environments’

Consultations:

DfC Historic Environment Division: Histaric Monuments (17/08/2017)

On the basis of the information provided is content that the proposal is satisfactory to
SPPS and PPS B archaeological policy requirements.

Dl Rivers Agency (04/09/2017)
No objections to the proposal. Informatives attached regarding PPS15 Policy FLD 2
Development and Surface Water (Pluvial) Flood Risk outside Flood Plains.

Dfl Transport NI (30/01/2018)

Following amendments, no abjections in principle to the proposal subject to attached
conditions, which includes the requirement for TAS approval prior 1o commencement
of any works approved on this site.

NI Water (11/05/2018)
No abjections, standard informatives attached.

Objections & Representations

- 7 Neighbouring properties were notified on 16/08/2017 with statutory expiry
period 30/08/2017,

- Application advertised in 3 local papers 10/05/2017 and 12/05/2017 (statutory
publication period expired 26/05/2017)

- D objections or representations received

Consideralion and Assessmenl:

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have

regard to the Local Development Plan, so far as material to the application, and to

any other material considerations. In addition, Para 3.8 of the SPPS requires that

proposed develcpment which accords with the Plan should be approved and

development which conflicts with an up-to-date plan should be refused, unless
2
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material considerations indicale otherwise. The subject site is located within the
settlement limits of Newry (NY01), an Area of Archaeclogical Potential (NYAAPC1)
and there is a designated Archaealogical Site and Monument (St. Patrick’s Church
and Graveyard (DOWO046:039) approximately 200m north-west of the site which
HED:HM has commented on in respect of SPPS and PPS6 requirements. This
propasal seeks outline approval for the erection of a two storey dwelling adjacent to
MNo.1 John Milchel Streel. As there are no specific policies within ENMAP relevant to
this determination, this proposal is primarily assessed against the merits of retained
policies PPS3, PPS? (and its addendum,) , PPS12, and FPS15, together with the
supplementary guidance of DCAN8 and ‘Creeting Places' in line with SPPS
raquiraments.

PPS57 and Addendum / PPS12 / DCANS

Policy QD1 of PPS7 sets out nine criteria (a to 1) which must be met in all new
residential develogment. In terms of the develgpment principle. residential
development is appropriate in this surrounding context provided the additional policy
requirements are mel. Against criteria a) however, the topography of the sile
presents a challenge for any future develocpment in terms of layout, considerad
together with the requirements of criteria ¢) in terms of private amenity space. The
plot widlh measures 8.5m al its wideslt poinl, which includes lhe existing retaining
wall as shown:

- .
- ey B - y -
h"'l;‘ r r l'-._. ! “:“\-\. .':I-."-u. -3 £

View of site and existing s'de garden to No.1 1zken from Pound Stroet

Paragraph 5.19 of ‘Creating Places’ advises that an araa of less than 40m? private
amenily space will generally be unacceplable for any individual house. The plans
provided would appear to indicate that a small area of rear and side private amenity

3
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space can be provided. When considering the topography of the site however and
the existing retaining wall, the level of usable private amenity space that can be
provided waould appear to be below these minimum requirements. In this regard, the
proposal is deemed to be unacceptable against the requirements of criteria (a) and
(c) of Policy QD1, in addition to paragraph 3.24 of DCANS.

Under Policy LC1 of PPS7 Addendum, planning permission will only be granted for
the infilling of vacant sites including extended garden areas such as this ane, where
all the eriteria against Policy QD1 of PPS7 and the additional criteria (a) to (c) of LC1
are met. Given the site's limitations with the topography and retaining wall element,
the proposed dwelling is cansidered inappropriate in terms of the pattern of
development and residential characler as it would result in overdevelopment of the
existing garden area, which is also contrary to Planning Control Principle 1 of
PPS12. Whilst this is an outline application, the minimum space requirements far
this development include 70/75m? on the basis of & 3-person 2 bedroom dwelling as
set out by Annex A of PPS7 Addendum. The indicative dwelling layout provided
shows a ground floor area of 18m=2 On this basis, the dwelling falls significantly short
of (minimum) internal space requirements for a two storey dwelling. The proposed
density is considered 1o be unacceptable for this site and would compromise the
character of this eslablished residential area, contrary lo Pelicy LC1 ol PPS7
Addendum.

PPS53 - Access. Movement and Parking

An office meeting was held with the appointed agent, Planning Department and TN|
to discuss TNI requirements in respecl of this proposal, wha advised that Technical
Approval of Structures (TAS) approval is reguired for the proposed development,
which is required for all development within the road boundary (6m of a road) or
which support the public road, such as the retaining wall within this site. A 6m
separation distance would therefore be required between the existing retaining wall
and any new development i.e. foundations, walls atc. Nonetheless, in respect of
PFS3 requirements, the proposal is acceptable in principle, subject to conditions
being met, which includes TAS approval prior to commencement on site, a matter
which will be negatively conditioned in the event of an approval.

PPS 15 - Planning and Flood Risk

Paragraph 8.104 of the SPPS in particular requires that the most up to date
information on flood risk is taken into account when determining planning
applications. Dfl Rivers Agency advise that the site lies partially within a predicted
flooded area though a drainage assessment is nol regquired by pelicy. Rivers Agency
has nc objections to the proposal subject to attached informatives being adhered fo.

Recommendalion:
Refusal
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Reasons for Refusal:

1. The proposal is contrary to paragraph 6.137 of the Strategic Planning Policy
Statement for Northern Ireland (SPPS) Policy QD1 of the Depariments’ Planning
Policy Statement 7: Quality Residential Envirenments and Paragraph 3.24 of
Development Conirol Advice Note & in that it has not been demonstrated that the
development would create a guality and sustainable residential development and
it has not bean shown:

a) that the development respects the surrounding context and is appropriate
the character and topography of the site in terms of layout, scale, proportions,
massing and appearance of buildings, structures and landscaped and hard
surfaced areas;

c) that adequate provision is made for private amenity space an integral part
of the development

2. The proposed development is contrary to paragraph 6.137 of the SPPS and
Planning Policy Statement 7 Addendum 'Safequarding the Character of
Eslablished Residential Areas’ in thal the proposed development is nol in keeping
with the overall character and environmental quality of the established residential
area and the dwelling would fail to meet the internal space requirements set out
in Annex A.

3. The proposal is contrary to Paragraph 6.137 of the Stralegic Planning Policy
Statement for Northern Ireland (SPPS) and Planning Policy Statement 12
‘Housing in Settlements’ Planning Control Principle 1 in that:

- the proposed development would erode the local character, envircnmental
quality and residential amenity; and

- 1he proposed density, together with form, scale and massing and layoul of the
new development is not in keeping with the adjacent housing.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2017/1704/0
Date Received: Nov 2017.

Proposal:
Qutline planning permission is sought for 2 infill dwellings (under policy CTY$S of
PF521), on lands between 16 and 20 Lough Rd, Crossgar.

Applicant: Claire Ferris

Location:

The sita is located in the countryside off the Lough Road, between Crossgar and
Killyleagh as identified in the Ards and Down Area Plan 2015.The Lough Road is
considered to be a relatively minor, windy road whereby this area is pre-dominantly
rural in character, althcugh also includes several dwellings/holdings. There do not
appear to be any ather zonings affecting the site.

Site Characteristics & Area Characteristics:

The sile is located along Lough Boad and comprises an irregular shaped roadside
field at present, enclosed by a grass verge, hedgerow, scattered planting and post
and wire fencing.

The site is bounded by the dwelling and curtilage of no.20 to the naorth sice and the
dwelling and curtilage of no.16 and a field to the south side.

No.20 includes a sizeable dwslling wheraby the curtilage extends down to and
accesses onlo the road, and also extends around lhe rear of the applicalion site.
This dwelling at no.20 is cccupied at presant.

The dwelling and curtilage of no.16 is set back from the road. whereby the dwelling
is vacant and the site overgrown at present. This praoperty accesses onta a laneway.
There is clear evidence of a natura! stone wall and several trees some 5-10m
forward af the existing dwelling which appears to define the extant of the site
curtilage, thus does not extend down to adjeoin the road, whereby the adjoining field
then extends from this curtilage down to the road.

Site Histaory:
A history search has been carried oul for the sile and surrounds whereby the most
relevant history observed includes the following:
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LAO7/2015/1315/0- Lands between 16 and 20 Lough Rd, Infill dwelling, Oulline,
Refusal 29-09-15, Appeal Allowed 23-05-17, Applicant: Claire Ferris

There is also histary on the adjeining lands including:

LAC7/2016/0912/0- 16 Lough Rd. Replacement dwelling, Cutline, Approval, 20-09-
17, Applicant: Claire Ferris (Also R/99/0673)

R/2015/0122/0- Lands 60m of 16 Lough Rd, Farm dwelling, Outlined, Approval, 03-
11-15, Applicant: Claira Ferris

Consultees

Having account the nature of this proposal, and location and constraints of the site
consultations have been carried out with Transport NI, NI Water, Environmental
Health, Rivers Agency and Shared Environmental Services. as part of this
application, whereby it is considered no abjections are offared in principle.

Representations
Nane received to data (06-04-18)

Having account the extent of the red line and current practice neighbour notification
was undertaken with no.17 and 20 Lough Rd in Nov 2017, while the application was
also advertised in the local press in Nov 2017,

Applicable Policy Considerations:
Ards and Down Area Plan 2015, RDS, SPPS, PPS3, PPS521and associated
supplementary guidance documents

As stated abowve the site is located in the countryside wheraby Policy PPS21 and the
recently publishaed SPPS apply.

One of the policies retained by the recently published SPPS is PPS21, whereby itis
considered there is no conflict or change in policy direction between the provisions of
the SPPS and those of PPS21,

As such it is considered PPS21 remains the applicable palicy context to consider the
proposed development under.

In a statement to the Assambly on 18t June 2010, the Minister of the Environmeant
indicated that the policies in this final version of PPS21 should be accorded
substantial weight in the detarmination of any planning application received after 16
March 2006.

PFS21 sets aut the planning policies for development in the countryside (any land
lying outside of development limils as identified in develocpment plans).

Policy CTY1 states there are a range of types of develcpment which in principle are
considered lo be accaplable in the countryside and thal will contribule to the aims ol
sustainable development.
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This is an Outline application for 2 dwellings, whereby a P1 form, site location plan,
indicative sile layoul plan and Design and Access Stalement have been submitled.
The information submitted indicates the applicant (Claire Ferris) lives at no.1
Killoughy Road South (Millisle}, and owns the application site and adjoining field to
the south and west of the site.

Based on the infarmation submitted this application is far the development of a gap
site to be considered under golicy CTYS of PPS21,

As stated above the site comprises a roadside plot along the Lough Road and can
generally be described as being located between the dwelling and curtilages of
no. 18 and 20 Lough Hd, allhough it is noted the curlilage of no.186 does nol extend
down to the road, as there is a field between this property and the road.

With regards to policy CTYB8, a substantial and built up frontage is defined as a line
of 3 or more buildings along a road frontage.

The site history is important in assessing this application

Application LA07/2015/1315/C (Lands between 16 and 20 Lough Rd), was refused
planning permission far an Infill dwelling, however the subseguent appeal was
allowed. This Qutline application only included a site location plan.

The sole reason for refusal stated:

- The proposal is centrary to the Strategic Planning Policy Statement for N.I (SPPS)
and Policy CTY8 of Planning Policy Slatement 21, Suslainable Development in the
Countryside in that the proposal would, if permitted, result in the creation of ribbon
development along Lough Road, and does nol represent a gap site within a
substantially and cantinuously built up frontage, alang a road frontage.

In allowing this appeal the Cammissionar concluded that the curtilage of no.16
extends to adjoin the public road and has a frontage to it.

During the site visit the appellant stated that the remnants of a stane wall which run
along the frontage of the dwelling never extended across the dwelling to separate it
Irom road and thal there was once a path [o the house that led to the fronl garden
and that she also played in this front lawn as a child and that this land was never
used for agricultural purpases.

The comments from the appellant are noted, however the aerial photographs
supplied by the agent during the processing of the planning application would appear
1o contradict this.

However, as oullined above, the Commissioner accepted the oral evidence provided
by the appellant and also considered thera is no boundary feature to the front of
no.16 that physically or functionally separated it from the road, and that the area to
the front of no.16 reads as a frant garden associated with this property. The appeal
site had a frontage of approx 66m.

Application LAC7/2016/09212/0 (16 Lough Rd), was granted Outline permission for
the replacement ol no.16, which included an area shaded Yellow restricling the
extent of the curtilage back some 30m from the road.
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In summary there is an extant Outline permission for an infill dwelling between no. 16
and 20, and an extant Outline permission for a replacement dwelling at no.16.

As outlined above the site is located between the dwelling and curtilages of no. 16
and 20, which have been deamed by the PAC to each have frontages to the Lough
Hd. As such it is considered the frontage associated with this application is limited lo
the dwellings and curtilages of na.16 and 20.

It is acknowledged there are additiona! dwellings further along the Lough Road,
however these do not form part of this assessment as they are considered to be
either located too far away following a break in the built up frontage.

It is considered MNo.16 and 20 extend 1o adjein and provide frontages to the Lough
Road, whereby no.16 includes detached outbuildings to the side.

Having account the above, including appeal dacision, it is considered the application
site comprises a gap sile within an otherwise substantial and continuously built up
frontage.

The lands comprising the application site are irreqgular in shape and include 2
frontage of approx 66m, although tha depth varies due to the irregular shape.

The frantage of no.16 (as accepted by the PAC) is approx 40m, while the frontage of
no.20 is approx 90m.

The site layout plan provided (scale 1:500), entitled 'Information’ is noted, however
the scale of this drawing does not appear to be accurale and suggesis a larger sile
frontage than that indicated on the site location plan.

The average frontage of the existing plots of 16 and 20 is 65m, which is almost
identical to the red line frontage of the current application site, thus would suggest
the site is anly large enough and capable to accommodate 1 dwalling which would
respect the existing development pattern and requirements of CTY38.

It is considered sub-dividing this site in 10 2 separate plots does not respect the
existing development patiern along the froniage, not only in terms of the plot
frontages, but also the general plot sizes, and is contrary to policy CTY8 of PPS21,

As this is an Outline application no detailed plans have been provided, while the
indicative site layoul plan submitted is considered inaccurate, as oullined above.
This site is considerad 10 be relatively flat and low lying, whereby the road and lands
rise lo either side, whereby the sile is bounded and enclosad by the astablished
curtilages of no.16 and 20 to sither side, thus no concerns are raisad regarding
compliance with policies CTY13 and 14.

It is also noted these dwellings will be served by a bic disc, whereby it is considered
there are sufficient lands to accommodate these services with associated soak-
aways.
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However taking into account the above. il is considered the proposal is contrary 1o
the policy requirements of CTY8 of PPS21, whereby the principle of 2 infill dwellings
is nat accepled.

Accordingly Befusal is recommendead.

Recommendation: Refusal.

Reasons:

- The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not
be located within a selllement.

- The proposal is contrary lo Policy CTY8 and CTY14 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the proposal
does not respect the existing development patiern along the frontage, and
would, if permitted, result in the addition of ribbon development along Lough
Road.
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District Couneil

Planning Committee Site Visit Note

REF: LAO7/2017/1704/0

PROPOSAL: Proposed 2 no dwellings an in-fill site under Policy CTY8 Between 16 & 20 Lough
Road Crossgar

DATE: 08 October 2018
ATTENDEES:  Clir Larkin
Clir Ruane
Clir Casey
Clir Mcateer
Clir Craig
Clir Macauley
Clir Loughran

Annette McAlarney (Senior Planner WMDC)

Site viewed from frontages along Lough Road namely NolG and MNo.20, site viewed from road
frontage, size of adjoining plets highlighted, size of proposed sites highlighted.

Histary on site highlighted ie previous finding of PAC for 1 no Infill dwelling.
Site visit concluded,
Annette McAlarney

Senior Planner
Q8 October 2018
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Planning Committee Schedule of 21" November 2018

Planning reference:  LA07/2017/1704/0

Proposal: Proposed 2 no dwellings on in-fill site under Policy CTY8
Date Valid 13 November 2017

Applicant: Clare Ferris
Lacation: Between 16 and 20 Lough Road

Recommendation: Refusal

Reasons

1

The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not
be located within a settlement.

2

The proposal is contrary to Policy CTY8 and CTY14 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the
proposal does not respect the existing development pattern along the
frontage, and wauld, if permitted, result in the addition of ribbon
development along Lough Road

Site Description

The site is lacated in the countryside off the Lough Road, between Crossgar
and Killyleagh as identified in the Ards and Down Area Plan 2015. The Lough
Road is a minar road and the general area is cansidered toe be rural in
character, although there are several dwellings/holdings in the area of the
application site.

Site History
Application LAD7/2015/1315/0 (Lands between 16 and 20 Lough Rd), was

refused planning permission for an Infill dwelling.

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 TET
Tel; 07768057822
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This decision was appealed to The PAC and the subsequent appeal was
allowed.

In allowing this appeal the Commissioner concluded that the curtilage of no.16
extends to adjoin the public road and has a frontage to it.

The commissioner also accepted that the dwelling at Nol16 had also been the
subject of a previous approval R/1999/0673/F and the area outlined in that
approval also extended to the public road.

In summary there is an extant Outline permission for an infill dwelling between
no.16 and 20 ie LAO7/2016/0912/0.

Assessment of reasons for Refusal
PPS 21 sets out the planning policies for development in the countryside (any

land lying outside of development limits as identified in develop plans (Ards
and Down Area Plan 2015)

Develapment in the Countryside.

There are a range of types of development which in principle are considered to
be acceptable in the countryside and that will contribute to the aims of
sustainable development, and one of policy is the development of a small gap
site within an otherwise substantial and continuously built up frontage in
accordance with Policy CTY 8

The application site is rectangular in shape and is located in a gap site between
2 dwellings (No 20 to the North and NolE€ to the South) both dwellings having
associated bullding located in their vicinity as can be seen from ordinance
survey maps and 2erial photography.

No 16 is currently a vacant farm house due to the death of the applicant’s
mother and has benefited from the grant of a planning approval for a
replacement under Planning Appraval ref: R/1999/0673/0 (now lapsed)

and also has an extant consent under Planning ref: LA07/2016/0912/0

Policy CTY 8 states that planning permission will be refused for a building
which creates or adds to a ribbon of development.

An exception to Policy CTY8 states that permission will be granted for
development of a small gap site sufficient only to accommodate up to a
maximum of 2 houses within an otherwise substantial and continuous built
up frontage.

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 7ET
Tel: 07765057822
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Policy CTY8 clarifies further by stating that “For the purpase of this policy,
the definition of a substantial and continuous built up frontage includes a
line of 3 or more buildings along a road frontage without accompanying
development to the rear.”

The main issue in relation to this proposal is not that the site is compliant with
policy CTY8 as it has been the subject of a successful appeal to the PAC for one
dwelling, rather it is the acceptability of two dwellings on the site each with a
frontage of 35m similar to No 16 which has similar width of frontage.(See
attached map 7 photograph showing measurements).

The width of frontage of No16 has not changed from the date of that PAC
decision and it is argued that the width of both the propased sites would be
acceptable as compatible with that of No16.

The 2™ Reason for Refusal also makes refers to Planning Policy CTY14 while
the case officers statement clearly states that "thus no concerns are raised
regarding compliance with policies CTY13 and 14" and a similar comment is
made in the officers report in relation to the refusal reason which was
overturned by the PAC in relation to one dwelling on the subject site,

The writer concludes that this inclusion of a refusal based on Policy CTY14 is
clearly a clerical error and should not be considered or if it is to be considered
then further clarity can be sought to allow for a rebuttal at Committee stage.

Conclusion

We would respectfully ask the Planning Committee to overturn this
recommendation and grant planning approval for the proposed development
as applied for.

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 7ET
Tel: 07768057822
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Newry, Mourne

and Down
District Council

&

Application Reference: LAO7/2017/1455/F
Date Received: 22.08.2017

Proposal: Proposed new bowling club pavilion to include main hall, toilet’s and
changing facilities

Location: Adjacent existing pavilion Castle Park Newcastle

Site Characteristics & Area Characteristics

The site lies within the settlement limits of Newcastle and adjoins the Town Centre. The site
is located on lands zoned in the Ards and Down Area Plan as an Area of Existing Amenity
Open Space NE 20. Localad wilthin lhe AoNB.

The site lies adjacent to the existing Bowling Pavilion in Castle Park. The application
proposes a new Favilion Building to include Hall, Changing rooms and Toilets. The existing
Bowling Pavilion is lo remain whilst a number of lemporary structures (containers) will be
removed.
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Site History
MNaone relevant.

Planning Policies & Material Consideralions
SPPS

PPS2 Natural Heritage

PPS8 Open Space

PPS 15 Planning and Flood Risk

PPS3 Access Movement and Parking
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Consultations

Rivers Agency No Objection
Historic Monuments Division No objection
DFl Roads No Objection
NIW No objeclion
MNIEA Water Management Unit No objection

Objections & Representations
The site was advertised in Mourne Observer 11.10.2017
33 neighbours were NN. Mo reps received.

Consideralion and Assessmenl:
The proposal is assessed against the SPPS, PPSB Open Space, PP315 Planning and Flood
Risk, PPS 3 Access Movement and Parking.

The application proposed a single storey pavilion building consiructed on columns finished in
grey Tegral cedral click board cladding and smooth render. Grey aluminium windows and
doors and galvanised metal railings. The proposed pavilion shall replace a number of
temparary structures on site and will also sit on an axisting grassed area. The site will be
enclosed with a 1.8m paladin fencing.

The SPPS
There is no conflict between the SPPS and PP515 and PPSE.

PPS15 Planning and Flood Risk

The application site is located within the 1 in 100 year fluvial and 1 in 200 year Coastal Flood
Plain. As such the development must ba deemead an exception against Policy FLDA.

Policy FLD 1 requires

Development will not be permitted within the 1 in 100 year fluvial flood plain
(AEPT of 1%) or the 1 in 200 year ccastal flood plain (AEP of O.5%) unless the
applicant can demonstrate that the proposal constitulas an exception to the
palicy.

Where the principle of development 1s accepled by the planning authority through
mealing the "Exceptions Tesl’, as sal oul below under the Exceplions heading, the
applicant is required to submit a Flood Risk Assessmant for all proposals. Planning
permission will only be granted if the Flood Risk Assessment demonstrates that:

a) All sources of floed risk to and from the proposed development have been
Identified; and

b) There are adequate measures 1o manage and mitigate any increase in flood risk
arising from the davelopment.

It is considered that the proposed development falls within the following exceplion.

f) The use of land far sporl and outdoor recreation, amenily open space or lor
nalure conservalion purposes, including ancillary buildings. This exception
does not include playgrounds for children.



The applicant has submitted a Flood Risk Assessment which has been accepted by
Rivers Agency, a number of conditions will be attached relerring to a Flood
Emergency Management Plan to be in place in the event of a flooding incident.

In terms of Coastal Flooding, from the Tidal Shimna River and the Irish Sea, the
predicied 0.5% AEP sea level at the location is 3.7m OD. Predicied coastal flood
depths at the north of the site whare the development is proposed would range to a
maximum of 0.55m. The proposed finished floor level of the propesed building
would be 3.83m OD, thus providing a freeboard of 0.13m.

Rivers Agency have stated that this freeboard of 0.13m is below the recommended
600mm fresboard.

Similarly, in terms of the Hluvial Floodplain which sils at 3.45 ADD adjacent 1o the
site. given the FFL of the building is 3. 83m, thus providing a freeboard of 0.38m.
Again below the 600mm recommended by Rivers.

The FRA accepts that "Dry access and egress from the proposed development
would not be possible during the flooding of this site. Consequently thera is a risk
that access and egress 1o and from the development will not be feasible until flood
walers abate’

Rivers Agency have recommended that given the 600mm freeboard is not being
provided and given that the building is within the Floodplain it is imperative that a
robust Flood Emergency Management Plan is in place and managed appropriately.

The applicant, NMDDC have provided 2 Community Flood plan which will be
conditioned lo the approval.

FLD 3 : Drainage Assessmenl received and assessed by Rivers Agency who have
no reason to disagree with its conclusions.

FLD5 Reservoirs, contact has been made with the Reservoir owner and
demanstrated that the condition, management and maintenance regime of the
Reservoir is appropriate to provide sufficient reassurance regarding reservoir
safety. This policy has been satisfiad,

PPS 8 Open Space

The main cbjectives cf PFS 8 are

* {0 safequard existing open space and sites identified for future such provision;
« to ensure that areas of open space are provided as an integral part of new
residential development and that appropriate arrangements are made for their
management and maintenance in perpetuity;

+ 1o facilitate appropriate cutdoor recreational activities in the countryside:;

= to ensure that new open space areas and sporting facilities are convenient and

accessibla tor all sections of saciety, particularly children, the elderly and those with
disahiliies;

Back to Agenda



» lo achieve high standards of siling, design and landscaping for all new open
space areas and sporting facilities; and

* to ensure that the provisian of new open space areas and sparting facilities is in
keeping with the principles of environmental conservation and helps sustain and
enhance biodiversity.

As the site is zoned as Existing Amenity Open Space then Policy OS 1 Protection
of Open Space applies.

Policy OS1 states the

Tha Department will not permit development that would result in the loss of existing
open space or land zoned for the provision of open space. The presumphlion against
the loss af existing open space will apply irrespeclive of its physical condition and
appearance.

An exception will be permitted where it is clearly shown that redevelopmeant will
bring substantial community benefits that decisively outweigh the loss of the open
space.

An exception will also be permitted wherz it is demonstrated that the loss of opan
space will have ne significant detrimental impact on the amenity, character or
biodiversity of an area and where either of the following circumstances occur:

(i) in the case of an area of open space of 2 hectares or less, alternative provision
ls made by the developer which is at least as accessible to current users and at
least equivalent in terms of size, usefulness, atiractiveness, safety and guality; or

(i) in the case of playing fields and sporis pitches within settlement limils, it is
demonsirated by the developer thal the retention and enhancement of the lacilily
can only be achieved by the development of & small part of the existing space -
limited to a maximum of 10% of the overall area - and this will have no adverse
effect on the sporting potential of the facility. This exception will be exercised only
once.

The current proposal dees not result in the loss of open space, merely the addition
of an ancillary building to serve the existing Bowling Pavilion, The new Pavilion
building will be placed on an area of pre-existing hard standing and a small grassed
area. The proposal does not theretore offend Policy OS1.

Interms ol PFS 3 Access Movement and Parking, the application does not propose
an access or increased parking as this is an axisting facility with no increase in
parking required

The finishes to the Pavilion bullding include a Decra Roofing System, Tegral Cedral
click clacding system (grey) and smoocth render painted walls. PVC rainwater
goods, grey aluminium windows and docrs.

The scale and mass and finishes of the proposed development finishes are
considered acceptable for this functional building, it is recognised that the building
I& located within an Area of Outstanding MNatural Beauty, however given the
functional nature of this building and the adjacent uses namely the existing amenity
block and Council depot, the proposed development is considered acceplable.

Back to Agenda
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Approval Recommended.

As this is a Council application it 15 necessary to present the application to Planning
Commiites.
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Application Reference: LA0O7/2017/14B5/F

&

Date Received: Oct 2017.

Proposal:

Full planning permission is sought for amendments to the previous approval
R/2014/0654 for the conversion and extension of the existing barn to a form a
dwelling, with an additional extension now also proposed, on lands approx 250m
south east of 60 Killyleagh Road, Downpatrick.

Applicant: Mr J McCabe

Location:

The sile is localed in the countryside, batween Downpatrick and Killyleagh, in an AONB and
Area of Constraint on Minera! Developments, as identifiad in the Ards and Down Area Plan
2015. Itis also noted the Killyleagh Road is a Protecied Route, whereby this area is pre-
dominantly rura! in character. The site is also located close to the shore edge.

Site Characteristics & Area Characteristics:

The site cutlinad in red extends to include a barn and ruins of a former building, and an
access laneway and portion of a field,

The application site and subject building is set back some 200m from the Killyleagh Road,
wheareby lhere s no exsling access serving the sile. The roadside lield sils below road lavel
and includes a grass verge and hedgarow although the hedgerow is below road level,
whereby lhere is no access or laneway serving the sile.

The existing buildings are not readily visible from this road due to their size, set back from
the road and existing mature planting surrounding the site. There is an overgrown track
leading from the existing building to the boundary with the field which extends to form the
roadsice boundary, however this track ends at the boundary of this field and does not
continue to the read.

The building on site comprises a barn and ruins of a former building to the side. This barn is
constructed in stone with natural slate roof, whereby the surrounding lands are overgrown.

Site History:
A hislory search has been carried oul for lhe site and surrcunds whereby Lhe only relevant
history observed includes:
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R/2014/0654/F- Lands 250m SE of 60 Killyleagh Rd, Convarsion and exlension of
vernacular building to dwelling, Full, Approval, 12-10-15, Applicant: Mr J McUabe

Consultations:

Having account the nature of this proposal and constraints of the site and area, and site
history, consultation was undertaken with Transport NI, NIEA, Rivers Agency, Shared
Environmental Services and Environmental Health.

As outlined above there is a recent permission for a similar proposal on this site, which
remains extant, and is the fall-back position.

It is considered TNI, Rivers Agency, SES and Env Health offer no objections in principle.
MNIEA inihally expressed concerns and requested further information, and following the
submission of a Bat Roost Polential Survey and subsequent Bat Survey, in Jan and July
2018 respectively, now offer no objections.

(It is noted NED did not comment on the previously approved application, however as bats
are protected species, it is considered this information must be supplied and fully
considered, even though thera is a previous permission on the site. In any event , the
previous permission would have required to ensure no adverse impact cn any bats).

Objections & Representations

Having account the extent of the red line of the application site and current practice,
neighbour notification was undertaken with no.60 and €2 Killyleagh Rd in Oct 2017, while the
application was also advertised in the local press in Oct 2017,

No representalions have been received lo date (15-08-18).
It was nol considered necessary to re NN on receipt of he Bal Surveys as these were a
reques! lrom NIEA and lhe Planning Depl.

Applicable Policy considerations:-

RDS, Ards and Down Area Plan 2015, SPPS, PPS3, PPS6, PPS21, and supplementary
quidance including Building on Tradition (A Sustainable Design Guide for NI
Countryside).

The SPPS came into effect in Sept 2015, whereby the provisions apply to the whole of N.I,
and must be taken into account in the preparation of Local Development Flans (LDP) and
are malerial to all decisions an individual planning applications and appeals.

As stated above the application site is located in the countryside outside any designated
settlement development limit as identified in the Ards and Down Area Plan 2015, therefore
the relevanl policy context is provided by Planning Policy Statement 21: Suslainable
Development in the Countryside (PPS 21). PPS21 is identified by the Strategic Planning
Palicy Statement for NI (SPPS) as a retained paolicy document.

Palicy CTY 1 of PPS 21 lists a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development. A number of instances when planning permission will be granted
for an individual dwelling house are outlined.

Palicy CTY4 states that planning permission will be granted to proposals for the sympathetic
conversion, with adaption if necessary, ol a suitable building for a variety ol allernative uses,
including use as a single dwelling, wheare this would secure ils upkeep and retention.
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The SFPS however provides policy clarfication in that it states at paragraph 6.73 that
provision should be made for the sympathetic conversion and re-use, with adaption if
necessary, of a locally important building as a single dwelling.

The introduction of 2 locally important test and the change in the wording from PPS21
indicates a deliberate intention to clarify the type of buildings considered acceptable for
conversion.

The SPPS therefore cffers clarity on the type of buildings that could be considered sultable
for conversion. This list is not exhaustive and the cnus is on the Applicant to demonstrate
why a building could be considered locally impartant.

The transitional arrangements set oul in paragraphs 1.10 to 1.13 thereot state that where the
SPPS introduces a change of policy direction and/or provides a policy clanlication that would
ba in conllict with relained policy, the SPPS3 should be affarded greater weight in the
assessment of individual planning applications.

As outlined above there is already permission in place for the conversion and extension of
the existing barn to a dwelling under R/2014/0654.

This previous application was submitted in 2014 and was considered against the provisions
of PPS21 only (and not the SPPS), whereby Full permission was granted and remains
extant and is material to the consideration of the current proposal.

As such, while the provisions of the SPPS are noled, there is a lawful extant permission to
convert and extend the existing building to form a dwelling, which can be enacted, thus is the
genuine ‘fall-back’ position.

It musl be noted however that if there was no previous permission the principle of this
conversion would likely fail the requiremenls of the SPPS for a locally importan! building.

However, in light of the above, it is considered no objections can be raised to the principle of
a conversion in this instance, whereby the assessment is restricted to the amendments to
this previous permission.

As part of this proposal a P1 form, Design and Access Statemeant, site location plan,
approved plans and proposed plans have been submitted. (Several amendments were made
to the design of the building in July 2018, although the footprint largely remained the same).

As slaled above the site comprises an exisling bam building which 15 sel back approx 200m
from the Killyleagh Read. surrounded by mature planting, with minimal presence or visual
impact from any public viewpoint. There are no other dwellings in the immediate vicinity of
the site which will be impacted upan by the development.

This application seeks to convert the existing barn to & dwealling togethar with the extensicon
previously permitted, and also & new additional extension.

It is noted during the processing of the previcusly approved application it was originally
sought to create a bigger dwelling however the Planning Authority had concerns with the
level of works and intervention being proposad which did not maintain or enhance the form
and character of the existing building as per policy CTY4 of PPS21. As such a reduced
scheme was requested, and duly submitted showing the proposed new return remaved
which was subsequently approved
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This current application seeks to lurther increase the foctprint of the bullding, bath convearting
the existing barn, and extending it to the side in place of the existing ruins, as per the
previous approval, however now also proposes crealing a large new returm to the front which
will extend out in to the yard area.

This new return is much larger than that previously submitted and rejectad as part of the
previous application. Amendments are also proposed to the main building to be converted,
with existing openings closed and new openings created.

It Is considered the amendments and alterations to the existing building tc be converted will
result in the loss of original features and identity of the building.

The footprint of the new return is some 13m long and 6m wide, which is a larger footprint
than that of the existing building to be converted.

Current policy clearly states that new extensions are sympatheatic to the scale and massing
of the existing building, however this proposed return which is larger than the existing
building to be converted is clearly al odds with this policy, and is not acceptable

As outlined above It was previously sought te provide a return to the front of the bullding to
be converted however this was considered excessive and was rejecled, however this current
scheme proposes a further increase in the footprint, over and above that previously sought
and rejected, whereby the building to be converted will actually be smaller than the
additions. The previously approved conversion and extension comprised a 2 bedroom house
with large open plan kitchen, dining and sitting room, which is considered suitable and
sufficient for a proposal of this nature.

It is acknowledgad that the applicant has an exiant permissicn for conversion of the subject
building pre the SPPSE reguirement thal the building be locally important, determining weight
is being attached lo this. The Planning Office are not therefore refusing the application on
lhe basis thal it is not a locally impordant building, but it 15 refusing the application in lerms ol
the new exiensions being proposed against CTY4 of PPS21.

The agent has bean made aware of the Planning Depts concerns, and has advised if
permission is not grantad on the basis of the current submission they intend lodging an
appeal with the PAC.

Recommendation: Refusal

1. The proposal is contrary to Pelicy CTY4 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the reuse or conversion
would not maintain or enhance the form, character and architectural features,
design and setting of the exisling building and would have an adverse effecl
on the character or appearance of the locality and the new extensions
proposed are not sympathetic to the scale, massing, architectural style and
finishes of the existing building.
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Previously approved site plan
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A Newry, Mourne
and Down

District Council

Application Reference: LA07/2018/0250/F
Date Received: 23.02.2018
Proposal: Proposed dwelling and garage on a farm

Locatian: Lands 50 metres south of 30 Fofanny School Road, Fofannybane, Newry,
BT34 SHA

Site Characteristics & Area Characteristics:

The application site is located off Fofanny School Road, Fofannybane. This area is
rural in character with a number of farm outbuildings and rural dwellings. The site is
located adjacent to no. 30 Fofanny. The application site as outlined in red is slightly
rectangular in shape with very uneven topography which sees the site have a stesp
rise upwards from western to eastern boundary. The site is currently used for
agricultural purposes.

The red line boundaries consist of a post and wire fence along the weslern and
northern boundaries. The eastern and southern boundaries are undelined and open
on to the agriculiural field.

The application sile is located outside any settlement development limits as
designated within the Ards and Down Area Plan 2015. The sile is also located within
the Mournes Area of Qulstanding Natural Beauly.
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View of from the northern boundary View of lrom the west of lhe applicalion sile
aleng the Fofanny Road.

Sitle Hislory:

R/2002/0248/F
Proposed replacement dwelling
Permission Granted: 22.05.2002

Planning Policies & Material Considerations:
Ragional Development Stratagy

Ards and Down Area Plan 2015

Strategic Planning Policy Statement of Northern Irgland

PPS 2- Natural Heritage (AOME)
PPS 3- Planning Policy Statement 3 = Access, Mavement and Parking
AMP 2- Access to Public Roads
AMP 7 Car Parking and Servicing Arrangements
PPS 21- Sustainable Development in the Countryside
CTY 1- Development in the Countryside
CTY 10- Dwellings on Farms
CTY13- Integration and Design of Buildings in the Countryside;
CTY14- Rural Character
CTY1€ — Development Relying on Non-Mains Sewage

Supplementary Planning Guidance:

Building on Tradition: A sustainable Design Guide for the Northern Ireland
Countryside

Consultations:

Transport NI — have raised no objection 1o the proposed development
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NI Water: Has no objections to the proposal

DAEEA Downpalrick- Have slaled that the Farm Business |D have merged from two
businesses has been in exisience for more than B years and have been claiming
Single Farm payment.

Objections & Representations
1 Neighbour was notified on 28.02.2018 and the application was advertised on
28.02.2018 No objections or representations receivad.

Principle of Development

The site lies within the AONB and within the countryside as designated in the Ards
and Down Area Plan 2015. There are no specific objeclions to lhe proposal with
regard to the Area Plan.

PPS21- Sustainable Development in the Countryside

Palicy CTY1 restricts new development in the countryside, but an exception for farm
dwellings which are acceptable if in accordance with policy CTY10 of PPS 21.

CTY 10: Dwellings on Farms

The policy states that permission will be granted where all of the following criteria
can be met:

(a) the farm business is currenily active and has been established for at least 6
years;

(b) No dwellings or development opportunities out-with settlement limits have
been sold off from the farm holding within 10 years of the date of the
application. This provision will only apply from 25 November 2008; and

(c) The new building is visually linked or sited to cluster with an established group
of buildings on the farm and where practicable, access to the dwelling should
be obtained from an existing lane. Exceptionally, consideration may be given
to an alternative site elsewhere an the farm, provided there are no other sites
available at another group cf buildings on the farm or out-farm, and where
there are either:

= Demonstrable health and salely reasons; or

* Verifiable plans 1o expand the farm business at the existing building
graup(s).

In regards to crleria a), DAERA has been consulted regarding the proposed
development, and has stated that the farm has been in existence for mare than 6
vears and are currently claiming Single Farm Payment (SFP), Areas of Natural
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Constraint (ANC) Payment or Agri Environment Scheme Payment. Therefore, the
proposal meets the criteria.

Regarding criteria b). the applicant has submitted their farm maps, the application
site can be identified within field number 4, page 2 of the farm maps provided. After
conducting a planning history search of the land and applicants name and DARD nc.
that there have been no development opportunities sold off from the land holdings in
the past 10 years. Therefare, the proposal meets the criteria.

In regards 1o critena C), the proposed siting is located adjacent and south of no.30
Fofanny School Road. The active farm business |D is under Mr Gerard Margan. A
land and properly search was conducted regarding the owner cf no. 30 and il has
been determined that the Mr Morgan does not own the dwelling and therefore cannct
be considered as part of the established group of buildings on the farm.

The existing established group of buildings are located north of no.30 Foifanny
School Road. Officers do not consider the application site is visually linked or sited to
cluster with an established grocup of buildings on a farm. In the absence cf
demansirable health and salety reasons or vanahble plans o expand the business
the proposal is contrary to criteria C if CTY10.

The SPPS re-emphasises the naed for the develapment to integrate and respect the
rural character of the area.

The proposal is also contrary to criteria A, B, C and G of CTY13 in that the proposed
farm dwelling if permitied would be a prominent fealure in the landscape and he sile
lacks long established natural boundaries, relies primarily on the use of new
landscaping for integralion and would nol visually linked or siled to cluster with an
established group of buildings on a farm. The propasal is contrary to CTY 13.

CTY 14 - Rural Character

Policy CTY 14 states that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the
rural character of the area. In this case, officers consider that the proposed dwelling
is unduly preminent in the landscape. Officers consicer the proposal is contrary to
CTY 14,

CTY 1B — Developmant relying on Non Mains Sewerage

Any approval notice would contain a negative condition for the applicant to provide
the Council with the consent to discharge before work commences. The proposal is
in general compliance with CTY 16.
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Access and Parking

The proposal must accord with AMP3 and AMP7 of PPS3. Transport NI has advised
that they have no objection 1o the proposed development and in view of their
comments | consider that the proposed development accords with pelicies AMP2
and AMP7 of PPS3.

Officer Hecommendation

Refusal

Refusal Reasons

1. The proposal is contrary t0 The Strategic Planning Policy Statement for
Northern Ireland and policy CTY1 and CTY 10 of Planning Policy Statement
21, Sustainable Development in the Countryside and does not merit baing
considered as an excepltional case in that it has not been demanstrated that
the propased new building is visually linked or sited to cluster with an
astablished group of buildings on the farm.

2. The proposal is contrary to Tha Strategic Planning Policy Statement Policy
CTY12 of Planning Policy Statement 21, Sustainable Develcpment in the
Countryside. in that the proposed building would be a prominent feature in the
landscape and the site lacks long established natural boundaries, relies
primarily on the use of new landscaping for integration and would not visually
linked or sited to cluster with an established group of bulldings on a farm.

3. The proposal is contrary to The Strategic Planning Policy Statement for
Northern Ireland and Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the dwelling would, if
permitted, would be unduly prominent in the landscape.

Case Officer
Signature

Date _
Appointed Officer |
Signature

Date
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Mr G Morgan LAD7/2D018/0250/F

Presentation submission statement to the Planning Committee.

The principle of a dwelling on this farm is acceptable to Council Planning.

The dwelling number 30 as referred to within the Case Officer’s report
belongs to the applicant’s sister Mrs R McVerry nee Rosie Morgan. (This is
infarmation already provided to the Case Officer via the submitted P1
application form). This dwelling was granted as a replacement for the original
old farm house in May 2002. Members of the Morgan farming family have
been in residence at this location for more than 120 years.

Policy CTY 10 makes provision for 2 dwelling on a farm provided that no
dwellings or development opportunities have been sold off the farm holding
within 10 years of the date of applicatian. The rational of the Officer’s
interpretation as to why dwelling number 30 cannot be considered as a
building on this farm against which ta cluster or visually link with is considered
an Inaccurate interpretation of Policy.

SPPS and PPS 21 does not prevent other family members owning or residing in
a farm dwelling — Policy CTY 10 advises that there is 2 continuing need for new
dwellings on farms to accommaodate both those engaged in the farm business
and other rural dwellers.

The proposed dwelling in fact has only some 15 /20 metres of gable
separation between it and the existing dwelling on the farm. What Policy CTY
10 does not permit is the positioning of a new dwelling with bulldings whi
are on a neighbouring farm holding, that is an entirely different circumstance
fram positioning with a family farm member's dwelling as is in this case.

The existing farm buildings are firmly contained within a2 40 -metre
cartogram/radius as centred on the footprint location of the existing dwelling
number 30,

The existing dwelling number 30 is firmly contained within a 20-metre
cartogram/radius as centred on the footprint location of the proposed
dwelling.

Back to Agenda
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Case Officer Photograph 01 titled " View of from the northern boundory alang the Fofanny Reod "is
actually not taken on or along the Fofanny Road it is an internal phote taken about point X (as notated on
photo 02 below) viewing in a south easterly direction , it is deemed inadmissible and misleading as this is
not a vantage or static view paint , it does however strenghten our ascertion of the existing high rising
landscape character © back cloth canvas "', against and within which the proposed dwelling will be
framed.

sing family members h
‘dweling & tuikd ngs proposed garage & deeding

gidgting farm buidingr

visually |linking ¥ :

*View of from the west of the application " Photo 02 with proposal. The proposed as figurately
iustrated will not be an unduly prominent feature in the landscape by virtue of grouping and

visually linking with the existing farm buildings and dwelling number 30, further fartified by the
existing high rising landsczpe character "' back clath canvas ™', strengthened by the fact that the site is
not skyline.

Campliance to Policy only requires  "clustering” ar 'visually linking"' NOT hoth.,

The proposed as illustrated will not be a prominet feature in the landscape.

This pholographic depiction demonstrating that the proposed building does notl primarily rely on the
use of new landscaping for integration.
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Mr G Margan LAD7/2018/0250/F m

* |tis strongly contested that this proposed dwelling both clusters and is visually
linked to the existing established buildings totally in compliance to policy.

* Albeit compliance to Policy only requires one of either "clustering” or "visually
linking" NOT both.

¢ The proposed landscaping consists of a hedgerow and some trees which are

primarily to demarcate the new curtilage in a traditional manner. The existing
landscape and topography most certainly provide an excellent degree of

enclosure, backdrop and screening, ensuring that proposal will integrate, the
photographic illustration affirms.

= Council Planning has already granted approval for numerous applications
where the same or similar issues were of consideration but deemed
acceptable - examples of which are:

LAO7/2017/0410/F Approved new boundary hedgerows an all 3 of the 4
of the site’s boundaries.

LA07/2017/0949/0  Approved with site boundary fencing and new hedge
rows.

LAO7/2017/1359/F Approval given for 170 metres of new hedgerows,
shrubs and trees.

LAO7/2017/1529/F 75% new boundary hedgerow/s approved/given.

LA0?7/2017/1181/F New Hedgerow enclosure on 3 of the site's curtilage
houndaries appraved.

In Conclusion.

It is respectfully proposed that Committee grant approval of this application.
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Newry, Mourne
and Down

District Council

&

Application Reference: LAG7/2018/0378/C
Date Received: 05/03/2018
Proposal: Eraction of 2 dwelling and garage on a farm

Location: 200m South of 112, Monlough Reoad, Saintfield, BT24 7EU

Site Characterislics & Area Characleristics:

Characleristics of site: The lands oullined in red are located approximalely 200m
South of Ne. 112 and approximately 50m Narth of No. 120. The topography of the
site is relatively level, gradually sloping to the western boundary. The site runs
adjacant to the Monlough Road. resting roughly at the midpaint batween a gentle dip
in the road. The site consisis of open grassiand, which has been carved out of a
larger field. There is currently na roadside access to the site, with the only access
being via a section of the field that is adjacent to the southern boundary of the site,
lands which are owned by the applicant.
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The boundary treatment along the roadside (eastern boundary) the site is enclosed
by a 1.7m high mature hedgerow, that has been well maintained. The western
boundary treatment consisls ol a row of malure lrees thal vary in spacies and height.
The southern boundary treatment is similar to that of the westarn, however the
boundary at the SE corner of the site has no defined boundary, that opens on to the
adjoining field.

Characteristics of area: The application site is located cutside any settlemant
development limits as designated with the Ards and Down Area Plan 2015, The area
is of typical rural character and predominately agricultural use. The site is located
approximately 130m east of the A7 Belfast Road.

Location of proposed dwelling & garage View from the Monlough Road

Site Histary:

R/1988/0286 Between 110 and 120 Monleough Road, Lessans Saintfield. Dwelling
and stables. Permission granted.

R/1988/0892. Between 110 and 120 Monlough Read, Lessans Saintfield. Bungalow,
garage, stables and hayshed. Permission granted.

R/1984/0582 120 Monlough Road, Saintfield BT24 7EU Alterations to restaurant and
new car park. Permissicn granted.

Planning Policies & Material Cansiderations:

The Ards and Down Area plan 2015

SPPS - Strategic Planning Policy Statement for Narthern Ireland
PPS 3 - Access, Movement and Parking

AMP 2 - Access to Public Roads
AMP 7 - Car Parking and Servicing Arrangements
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PFS 21 - Sustainable Development in the Countryside
CTY 1 - Development in the Countryside
CTY 10 - Dwellings on Farms
CTY 13 - Intagration and Design of Buildings in the Countryside
CTY 14 - Bural Character
CTY 16 - Development Relying on Nan-Mains Sewerage

Consultations:

DAERA - The Business ID number has not been in existence for more than 6 years
and subsidies have not been claimed in the last 6 years.

NI Water - Generic response

DFI Roads - No objections subject lo the access being in accordance wilh the RS1
form.

Objections & Representations:

1 Neighbour within close proximity of the site No.120 was notified on 27/03/2018.
This application was advertised in the local press on 28/03/2018. No objections or
representations have been received.

Consideration and Assessment:

PPS 21 - Sustainable Development in the Countryside

Policy CTY1 restricts new development in the countryside, but makes an exception
ior farm dwellings, which are considered acceptable if in accordance with policy
CTY10. Criteria (a) require the farm business to be currently active and to have been
established for at least € years. DAERA advised in a consultation response dated
20/04/2018 that the associated farm has not been in existence for 6 years, and the
farm business has not claimed the Single farm payment (SFP), Less Favoured Area
Caompensatory Allowances (LFACA) or Agri Environment Schemes within the last B
years. This information provides the Council with the main means 1o determine if
tarm is currently active and established.

Criteria (a) affords a dwelling by those involved in the keeping and breeding of
horses for commercial purposes will also be assessed under the criteria set out in
this policy. Applicants will have o provide sufficient information lo demonstrate a
level of invalvement commensurate with commercial activity over the requisite periad
of 6 years. Such information should include:

a statement of commercial rateable histery for the business;
copies of appropriate Insurances:

copies of 'Horse Passports' (if applicable); and

any ather information considerad relevant lo the parlicular case.
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A request for this informalion was made to the agent on 25/04/18, in which the agent
provided additional materials on 03/05/18. The materials submitted included various
but quite limiled bills and receipts, herd book and three horse passperls. Case officer
has carefully checked and cansidered the materials received, and concludes that
although there has been some activity, the evidence fails to demonstrate a level of
involvement commensurate with commercial activity over the requisite period of 6
years. The application fails to meet the policy requirements of GTY 10(a).

Applicant cannot demonstrate the operation of a business engaged on
agricultural activity or equine activity for the requisite & years.

The farmland has been checked for any development opportunities sold off from the
holding. After an inspection af the farm maps that provided the full details of land
owned by the farm which accompanied the application, the Council are contenl there
has been no been no development cpportunities sold off from the farm holding. The
application therefore meets policy requirements of GTY10(b).

Criteria CTY10(c) requires that new building is visually linked or sites to cluster with
an established group of buildings on the farm and where practical and access should
be obtained through existing lane. Exceptionally, consideration may be given o an
alternative site elsewhere on the farm provided there are no other sites available at
another group of buildings on the far, or out-farm, and where there are either

« Demonstrable health and safety reasons; or

« \Veriliable plans to expand the farm business al the exisling building group(s).

The site oullined for the dwelling is located approx. 250m south wesl of the main
farm holdings on the opposite side of the road 112 Monlough road, the registered
address for the farm business. The propesed site is an open field that is absent of
any buildings. Tharefare it cannot be considered that the new building can be
visually linked or sited to cluster with an established group of buildings on the farm.

Furthermore from looking at the site location plan, there are more suitable sites
within the lands outlined in blue that may offer a possibility to visually link and
cluster with an established group of buildings on the farm. Policy requires that where
practical access should be obtained through existing lane. This particular site falls

short of this reguirement as it proposes access directly onto the Menlough Reoad.

The applicant stated several reasons on the P1C form stating why a dwelling on the
main farm is unsuitable lor health and salety reasons. After consideration Case
officer determines that the reasaning provided fails to affirm appropriate and
demonstrable evidence that would make exception to criteria (c).

A dwelling on a farm is required to meel all of the criteria in Policy CTY 10 for
planning permission ta be grantaed. Criterion (2) and (c¢) have failed to be satisfied,
therelore the principle of development has not been established and therefore
refusal will be recommended.

Policy CTY 13 - Integration and Design of Buildings in the Countryside, requires a
new building in the countryside to be able o be integrated visually within the
landscape in which it is set. The area inside the red line takes in a full agricultural
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field, and no specilic site has been pin pointed. As this is an outline applicalion the
siting and design would be determined at the Reserved Matters stage. However as
this applicatian is a road side site, absent of other developments, and being no
defined boundary to the north and south east of the site, a dwelling and garage
would be considered a prominent feature lacking integration into the landscape. As a
result the proposal would rely on new landscaping for integration. Furthermore the
proposed dwelling and garage is not sited to visually link or clusler with an
established group of buildings on the farm and therefore also fails under CTY13.

Policy GTY 14 — Hural character requires new buildings in the countryside to nol
cause a detrimental change to, or further erode the character of an area. Case
officer concludes that the proposal would not accord to this pelicy in terms ol visual
prominence and integration with the landscape.

Policy CTY 16 — Development relying on non-sewage waste. The application would
appear to comply with this policy.

PFS 3 - Planning Policy Statement 3 — Access, Movement and Parking

DFI Roads initially responded that a sightline of 2.4m x 70m would be required at this
location, requesting the applicant to amend the site outlined in red. The acting agent
amended the lands oullined in red showing revised sightlines daled 30/04/2018. DF|
have now confirmed that they have no okjections to the proposal with regard to the
above policy criteria subject to access being in accordance with the RS1 form.

Recommendation:
Refusal
Refusal Reasons:

1. The proposal is contrary to SFPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that there are
no overrding reasons why this development is essential in this rural location
and could not be located within a settlement.

2. The proposal is contrary to Policies CTY1 and CTY10 of Planning Policy
Stalement 21, Sustainable Development in the Gountryside and does not
merit being considered as an exceptional case in that it has not been
demonsirated that:

- The farm business is currently active (and has been established for at
least six years);

- The proposed new building is visually linked (or sited (o cluster) wilh an
established group of buildings on the farm and access to the dwelling is
nol ablained from an existing lane;
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Heallth and safety reasons exist to justily an alternative site not visually
linked or sited to cluster with an established group of buildings on the farm.

3. The proposal is contrary to SPPS and Policy CTY13 of Planning Policy
Statement 21, Sustainable Development in the Countryside, in that the
proposed dwelling is not visually linked or sited to cluster with an established
graup of buildings on the farm and therefare would not visually integrate into
the surrounding landscape.

4. The propesal is contrary to Policy CTY 14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in thal: the development would,
if permitted, be unduly prominent in the landscape and would therefore result
in a detrimental change to the rural character of the countryside.

Case Officer Signature:

Date:

Appointed Officer Signature:

Dale:
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Newry, Mourne
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District Council

&

Application Reference: LA07/2018/0593/0
Date Received: 19" April 2018

Proposal: Erection of Dwelling

Location: 24 metres behind 22 Mountview Road, Ballynahinch.

Site Characteristics & Area Characteristics:

The site in question is located off the Mountview Road, Ballynahinch and Is accessed via an
ex:;5ting lane that serves dwealling no 22 Mountview Road. The site is located off the road
and is currently used as what appears to be an amenity area serving dwelling no 22
Mountview Road, there are currently poly tunnels on the site and a green house. The site is
relatively flat with adequate planting to the boundary of the site with the northern and
southern boundaries benefitting from large deciduous trees. The site would have a level of
visibility from the road.

The site is not located within any settlement limits as defined in the Ards and Down Area

Plan 2015. Beyond the ncrthern and eastern boundary is a fresh water drain. There are no
cther site specific constraints on the site itself noted.
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Site History:
R/2003/0103/0 - site adjacent to 22 Mountview Road, Ballynacarn North — proposad
dwelling and garage - D6-09-2004 - granted.

R/2005/0052/0 - Site adjacent to 22 Mountview Road - proposed dwelling and garage -
16-01-2008 - granted.

R/2007/0866/RM - site adjacent to 22 Mountview Road - proposed dwelling and garage —
16-01-2008 - granted.

R/2007/0297/F = Mountview road, Ballycairn - retrospective planning permission to return
existing 3 car garage — granted - 05-07-2007.

R/2005/0836/F — Mountview Road, Ballycairn - retraspective planning permission to retain 3
car garage — granted - 05-07-2007

R/2005/0836/F — Mountview FRoad, Ballycairn North — dwelling and detached garage — 25-
01-2006

R/2001/1056/C - land 20m w of 18 Mountview Road - erection of a two storey dwelling -
1-03-2002 — granted.

Planning Policies & Material Considerations:

The application is considered against Ards and Down Area Plan 2015 and in addition to this
PPS2, Natural Heritage, PPS 3, Access, Movement and Parking, PPS 21 Sustainable
Development in the Countryside and SPPS.

Consultations:
NI Water was consulted in relation to the application and responded with no objections.

Transport N1 was consulted on the application and initially responded with a request for
additional information, the agent was given the opportunity to provide this information and
submitted amended drawings on 10™ May 18, Transport NI was consulted again however
the same information is outstanding; the agent has not addressed the request of TNI.

Objections & Representations

The application was advertised in the local prass on 2™ May 2018 which expired 16" May
2018. Neighbour notification issued on 24™ April and expired 8" May 2018. One objection
has been received to date.

The objection was receivad from the owners/occupiers of no 20 Mountview Road and was
an the following basis:

The principle of development.

Integration and design.

Residential amenity

Other (flooding, nature conservation and archazsology.

The objector sets out why they feel the application does not meet with relevant policy
provision in relation to PPS 21, Sustainable development in the countryside (the objector
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refers to the appeal site however this is a current application and not subject to appeal) and
demonstrates how none of the circumstances sek out in CTY 1 are met in order to merit a
dwelling.

The objector also has issues with design and integration and belleves that a larger two
storey dwelling would be difficult to integrate and would impact on rural character. The
ohjectar also believes the development would result in a suburban type build up and impact
negatively on the character of the area.

The objector also believes that the proposed development has the capacity to impact on
their amenity in tarms of overlooking, noise, ovarshadowing and dominance.

Nature canservation is alsa a concemn for the objector given the existing planting on the site;
the objector would have issue with any of the trees along the border being removed.

Consideration and Assessment

No conflict arises between the provisions of the Strategic Planning Policy Statement for NI,
Planning for Sustainable Development (SPPS ) and any retained policies therefore
consideration is given to Planning Policy Statement 21 Sustainable Development in the
Countryside.

Folicy CTY 1 Development in the Countryside sets out a range of types of development
which in principle are considered to be acceptable in the countryside.

It is considered most unacceptable that the agent failed to indicate which policy tha
application was being submitted for consideration under.

+ A dwelling sited within an existing cluster of buildings in accordance
with Policy CTY 2a.

The site is not sited within an existing cluster of development and does not meat the
requirements set out in Policy CTY 2a as the existing buildings do not appear as a visual
entity in the local landscape, one site is only at foundation stage and is not a building. The
site is not associated with a focal point. The application site is not within an existing cluster
therefore the requirement for endosure and rounding off are no relevant.

« A replacement dwelling in accordance with Palicy CTY 3.

There is no dwelling on the site to be considerad for replacement therefore this section of
policy is not applicable.

« A dwelling based on special personal or domestic circumstances in
accordance with Policy CTY 6.

No evidence has been presented to support an application in relation to personal or
domestic circumstances.

« A dwelling to meet the essential needs of a non-agricultural business
enterprise in accordance with Policy CTY 7.

No evidence has been submitted to support an application in relation to a non-agricultural
business or enterprise and there is no evidence of such a business in operation in or in close

proximity to the site.
3
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« The development of a small gap site within an otherwise substantial and
continuously built up frontage in accordance with Policy CTY 8.

CTY 8 states that development will be permittad of a small gap site sufficient to
accommodate a maximum of two dwellings within an otherwise substantial and continucusly
built up frontage. The site presented does not represent a gap site as there is not
considered to be a row of 3 or more buildings with a common frontags with a gap in
between. What exists on site does not represent & gap site within a substantial and
cantinuously built up frantage and therefore is not considered acceptable in terms of CTY 8.

= A dwelling on a farm in accordance with Policy CTY 10.

Neo information has been submitted to support an application in accordance with CTY 10,
namely DAERA issue farm maps and a P1C form.

There are no buildings on the site to consider for conversions or extensions nor has any
evidence been given to support multiple housing in terms of CTY 2 or CTY 5.

PPS 21 does refer to other types of development which will only be permitted where there
are overriding reasans why that development is essential and could not be located in a
settlement. No infermation has been submitted on the application as to the averriding need
for this development in the countryside,

As the application does not meet with any of the provisions set out in CTY 1 of PPS 21 the
application is not considered acceptable.

1t is however noted that it is considered that a suitably designed dwelling could be
accommodated on the site in accordance with CTY 13 Integration and Design in the
Countryside.

It is noted that Transport NI had requested amended drawings to allow them to comment
on the propasal and the agent was given 21 days to provide this information however the
submission failed to address the request of TNI who repeated the request follawing further
consultation therefore it Is not considered the agent has made available all necessary
information to allow full consideration of all aspects of the applicaticn.

The objection has been taken into consideration and while in agreement that there Is no
principle for development established it is considered a dwelling could be accommodated
into the site provided it is suitably designed to integrate and not impact on neighbouring
properties and on the basis that the existing planting is retainad to aid integration.

Recommendation:
Refusal
Refusal Reasons:

* The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
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development is essential in this rural location and could not be located within a
settlement.

Having natified the agent under Article 3 (6) af the Planning (General Development
Procedure) Crder (Northern Ireland) 2015 that additional information including
1/2500 map with sight visibility splays outlined in red is requirad to allow the Council
to determine the application, and having not received sufficient information, the
Councll refuses this application as it is the opinion of the Council that this information
is material to the determination of this application.

Case officer:

Autharised by:

Date:

Back to Agenda
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&

Application Reference: LAG7/2017/1299/F

Date Received: 23 August 2017
Proposal: Erection of dwelling on a farm
Location: 58 metres South East of 43 Upper Burren Read, Warrenpoint

Site Characteristics & Area Characleristics:
Tha site is locatad behind number 43 Upper Burren Road, in a rural area. Itis

currently an agricultural field and is elevated from the road.

Site History:
P/2002/1686/F No 43 Upper Burren Road, Warrenpoini, Heplacement dwelling,
Permission granted 11December 2002

LAQ?7/2015/1168/F Proposed replacemant dwelling and garage 58 meters SE of 43
Upper Burren Road, Permission Refused, 26 May 2016

LAC7/2016/0941/F, Proposed Dwelling on Farm, 58 metres south east of 43 Upper
Burren Road, Application withdrawn

Planning Policies & Material Cansiderations:

The Banbridge Newry and Mourne Area Plan 2015

The Strategic Planning Folicy Statement (SPSS) for Northern Ireland

Planning Policy Statement (FPS) 3 — Accass, Movament and Parking

Planning Policy Stalemenl (PPS) 21 — Suslainable Development in the Countryside
Building on Tradition Design Guide

Consultations:

Transport NI — no objections

NI Water — no objection

DAERA - lhe Business 1D number identified on the P1C torm has not been in
existence for mere than 6 years and no payments or subsidies have been claimed by

1
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this business in the last six years. In addition the applicant states that the reference
number provided relates to the applicant's father.

Objections & Representations

2 neighbour notifications were issued on the 20 July 2017,

The application was advertised in local papers on 03 August 2017.

MNa abjections or representations have been received in relation to this propasal.

Consideration and Assessment:

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard (o the local development plan, so far as material to the applicalion, and to any
other material considerations. The site is located outside settlement limits and is
unzoned under BNMAP 2015. There are no specilic policies in the plan relevant to
the determination of the application so the application will be considerad under the
operational policies of the SPPS and PPS 21,

The SPSS, paragraph 6.73 states that "provision should be made for a dwelling
house an an active and established farm business to accommaodate those engaged
in the farm business or other rural dwellers.” It goes on to list a number of criteria:

» The farm business must be currently active and have been established for a
minimum of & years; (For the purposes of the SPPS "agricultural activity' is as
defined by Article 4 of the European Council Regulations (EC) No. 1307/2013.)

In relaticn to this point, DARD have been consulted cn the application and have
stated that 2 Business ID number has not been in existence for more than 6 years
and no payments or subsidies have been claimed in the lasl 6 years.

It therefore falls to the applicant to provide alternative evidence that the farm has
been established for more than 6 years and is currently active.

A similar application was submitted in 2016 and the applicant was not able to
demonstrate at that time that the farm was active and established. Information
provided by the applicant as part of a previous 2016 application (LAD7/2016/0941/F)
stated that while Mrs B Small was the owner of the land, the land was let in conacre
to a Mr McKay. In relation to the 2016 application, the applicant was not able to
provide confirmation that Mr McKay had given permission for his farm 1D to be used
within the required timeframe. Therefore it was not possible to consult DAERA as to
whether Mr McKay's farm business was active and established and no other
evidence lo this elfect was submilled.

In relation to the current 2017 application, the applicant has stated that the land is
still in the ownership of Mrs B Small and that although the farm was let out for a few
years she now farms the land herself. The number provided on the P1C form does
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not appear to be a farm ID number (which begins with 8) but rather another
reference number. The applicant has provided some receipts for mawing and bailing.
For the mast part these are not addressed and do not of themselvas demonstrate
that the farm is currently active or that it has been established for six years. A letter
from a local estate agent has alsc been provided stating that “lands at Upper Burren
Road, Warrenpoint” have been maintained in good agricultural condition. Na
subsidies have been claimed. No evidence has been provided of what has been
dane to maintain the land in good agricultural condition. On the basis of the
information provided, it has not been demonstrated that the farm meets the criteria
set oul in the SPSS - that the farm business is currently active and has been
established for more than six years.

= No dwellings or development oppartunities shall have been sold oft or transterred
from the farm holding within 10 years of the date of the application;

Planning permission was granted for a replacement dwelling (P/2002/16386/F) in
December 2002 on lands included on the farm map provided by the applicant. No
evidence has bean provided 1o show that this develocpment opportunity has not
been sold off in the last ten years. Based on the information available on file, the
proposal also fails on this criterion.

« The proposed dwelling must be visually linked or sited to cluster with an
established group of buildings on the farm holding.
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The proposed dwelling could be siled to group with the existing group of buildings
adjacent to the site. This criterion therefore could have been satisfied if it was

demonslrated thal these buildings formed part of an active and established farm
halding.

Paragraph 6.73 of the SPSS states that, "Dwellings on farms must also comply with
LDP criteria regarding integration and rural character.” No such criteria are contained
in BNMAP 2015, however, the oparation policies — CTY 13 and CTY 14 of PPS 21
are relevant. The proposed dwelling on the site is single storey, and makes use of
traditional materials and building form. However, palicy CTY 13 states that a new
building in the countryside will be unacceptable wherz it is a prominent feature in the
landscape. Although single storey, the proposed dwelling is on an elevated site and
would be prominent when viewed fram the Upper Burren and Greenan Roads. It
therelore [ails o salisty crileria 2 of CTY 13, The proposal must also be considered
against policy CTY 14 which states that a proposal will be unacceptable where it
resulls in & suburban style build-up of developmenl when viewed with existing and
approved buildings. When considered alongside number 43 and the building group
o the rear this proposal would result in a suburban style build up which is
inappropriate to this location.

It is considered that unacceptable loss of amenity to nearby properties would not
result from the proposed dwelling.

Recommendalion:
Refusal

Refusal Reasons

1. The proposal is contrary the Strategic Planning Policy Statement for Northern
Irefand (SPPS) and policy CTY 1 and CTY 10 of Planning Palicy Statement 21
'Sustainable Deavelopment in the Countryside,' in that the applicant has not
praviced sufficient information to confirm that the farm business (s currently
active and has been establishaed for at |2ast six years and that no
development opportunities have been sold off or transferred from the farm
nolding within 10 years of the date of the application.

2. The proposal is contrary to palicy CTY 13 of Planning Policy Statement 21
'Sustainable Development in the Countryside,’ in that the proposed dwelling
would be a prominent feature in the landscape.

3. The proposal is conltrary to policy CTY 14 of Planning Policy Statemeanl 21

'Sustainable Development in the Countryside,’ in that the proposed dwelling
would result in a suburban style build- up of development.

Case officer:

Authorised officer:
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Cole Partnership
Architecture
and Project

Management
12A Duke Streel
Warrenpoint
Co.Down

BT34 3JY

Re:  Proposed dwelling on farm 58 metres South East of 43 Upper Dromore Road
Warrenpoint.

Reasons for refusal;

¢ Insignificant information provided o show that the Farm has been actve for at least
six years and that no development opportunity has been sold off in the last ten vears.

o The case oflicers report stotes that “for the purposes of the SPPS ‘agncultural
activity’ is as defined by article 4 of the European Council Regulation (CC) No.
13007720013, This aricle confirms that ‘agricelfural activity means production,
rearing or growing apricultural products, including harvesting, milking, breeding
animals, and keeping animais for agrienlnral purpases.™

« Information was provided to the case officer to show that the farm is currently active
with the applicant cutting grass and selling silage to local farmers. The applicant also
provided information to show that maintenance has been carmied out on the farm. A
letter from Bradley estate agents was also submitted confirming that the lunds at
Upper Dromore Road have been maintamed in pood agnicultural condition. We would
refer to appeal 2017/AQ252. “The appellant presented me with evidence spanning a
niember of years which indicates that ke grows and harvests silage for sale (o other
Sarmers. In order to establish active farming the period referred to in both PPS 21
and the SPPS is described as ‘curremily active® which o my mind means ‘in the
here aind now’” Information provided shows that the farm is currently active.

*  No dwellings or development opportumties have been sold off or transferred from the
farm holding within 10 years of the date of application. The case officer refers 1o
replacement dwelling PR2002/1686/F, this dwelling was replacement ol the [arm
house to which the farm is registered.

o Refusal reason 2 and 3 apply under PPS21 CTY 13 and 14, The case oflicer states the
dwelling will be prominent from Upper Burren Road and Greenan Road under
CTY 13 and that of will result i sub urban style bild up under CTY 14, Please see
attached photographs from Upper Burren Road which show that it is impossible Lo see
the site due to topography and mamre vegetation. We would also note that the farm
dwelling al this site i only visible from a small section of the Upper Burren Road.

Aidan. J. Cole MC.LAT A. C.Cole AC.LAT John. A, Tole MT.LAT
Cola Parirership Architeciure and Project Management
Tel: 02841753678  Emall. cp.arch@liscali.co.uk
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Photograph 1: Existing farm dwelling only visible from a small secnon of Upper Burren
Road

Photograph 2: View of site hidden by topography and mature vegetation along Upper Burren
Road

Aidan. J. Cole MC.LAT A. C.Cole AC.LAT John. A, Tole MT.LAT
Cola Parirership Architeciure and Project Management
Tel 02841753672  Email: cp.arch@iiscali.co.uk
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Photograph 3: Site from Gireenan Road will nat result in sub urhan style development

In a previous report, which has been removed from the planning portal, the case
officer states, “the operation policies — CTY 13 and Ctyl4 of PPS 21 are relevant the
proposed dwelling on the site is single storey. of an appropriate scale for the site and
makes use of tradivonal matenals and bulding Torm, could be sited 1o group with
other buildings and is accessed via an existing lane. Therefore in terms of design and
miegration 1s considered acceptable.  Please see attached report which has been
removed from Planning Portal.

At no point would the proposed dwelling be visible from the Upper Burren Road dug
o topography and existing mature vegetation therefore would not be a prominent
feature in the landscape. The proposed dwelling when viewed from the Greenan Road
would not result in a sub urban style build up of development.

J. COLE
for Cole Partnership

Aidan. J. Cole MC.LAT A. C.Cole AC.LAT Johr, A, Cole MC.LAT
Cola Parirership Architeciure and Project Management
Tel. 02841753679  Email: cp.arch@iiscali.co.uk
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Combhairle Ceantair
an Idir, Mhirn
agus an Duin

/\ Newry, Mourne
and Down

District Council

Application Reference: LA0O7/2018/0537/0
Date Received: 05/04/2018
Proposal: Proposed site for infill dwelling and domestic garage

Location: 35m East of No. 63 Ballinran Road (between No. 63 Ballinran Read and 4
Ballinran new Road), Kilkeel, BT34 4JA

Site Characteristics & Area Characteristlics:

The application site is located along Ballinran New Road close to the junction with
Ballinran Road. The site is irregular in shape sits at a slightly higher level than the road.
The boundary along Ballinran New Road is formed by a brick wall. The site is adjoined
to the wesl by 63 Ballinran Road and to the eas!l by another field. The sile is located
within an Area of Outstanding Natural Beauty.

Application site frontage along Ballinran New Raad
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Planning Policies & Malerial Considerations:
This application will be assessed under the following policy considerations:
« The Strategic Planning Policy Statement for Northern Ireland
« Banbridge Newry and Mourne Area Plan 2015
o PP52- Natural Heritage
« PPS3 Access, Movement and Parking
+ DCAN15- Vehicular Access Standards
+ PP521- Sustainable Develapment in the Gountryside
« Building on Tradition Sustainable Design Guide.
Site History:
There is no recent planning histary on this site.

Consultations:
Transport NI- No objection in principle. Condition recommended.

NI Water- Generic response provided.

Objections & Representations:

Three neighbours were notified on 19/04/2018 plus an additional neighbour on
23/04/2018 and the application was advertised on 25/04/2018. No objections or
representations have bean received.

Assessment

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Gouncil to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currenlly within the remit of the Banbridge /
Newry & Mourne Area Plan 2015 as the new council has not yet adopled a local
development plan. The site is located outside settlement limits on the above Plan, and
is unzoned. There are no specific policies in the Plan that are relevant to the
determinalion of the application and it direcls the decision-maker to the operational
policies of the SPPS and the retained PPS21.
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Policy CTY 1 of PPS 21 lists a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development. A number of instances when planning permission will be
granted for an individual dwelling house are cutlined. The Agent for this application
contends thal the proposal represents an infill opportunity in accordance with Policy
CTY 8.

Policy CTY8 states that planning permission will be retused for a building which creates
or adds to a ribbon of development, policy goes on 1o explain that an exception will be
permitted for the development of a small gap site sufficient only to accommodate up to a
maximum of two houses within an otherwise substantial and continuously built up
frontage. The amplification text at paragraph 5.34 is clear that the gap is between
houses or other buildings and that an exception will be permitted, even where the gap
provides relief and a visual break in the developed appearance of the locality that helps
maintain rural character.

In assessing proposals against policy CTY8, the PAC has set out four sleps to be
undertaken (Reference 2016/A0040):

a) Identily if there is a subslantial and continuously built up fronlage

b} Establish if the gap site is small sufficient only to accommodate a maximum of
two houses

c) Determine if the proposal would respect the existing development pattemn in
terms of size, scale, siling and plol size

d) Assess the proposal against other planning and enviranmental reguirements.

The application site is located along Ballinran New Road. To the west 63 Ballinran Road
has a frontage along Ballinran New Hoad. The site is adjoined to the easl by an
agricultural field. Further to the east there is an existing building which is subject to live
enforcement (LAO7/2018/0236/CA) and an additional dwelling (No. 6) further to the
easl.

Due to the active enforcement under Mo. 4 and the absence of a Certificate of
Lawfulness it cannot be considered as a building for the purposes of this policy. The
distance between No 63 and No 6 measures 119.64m which does not constitute a small
gap site as there are only two lawful buildings fronting onte Ballinran New Road.
Therefare, there is no substantial and built up frontage as required by Policy GTY8 and
the proposal fails to meet this policy.
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Frantages along Ballinran New Road

Policy GTY 13 requires new buildings in the countryside to be visually integrated into
the surrounding landscape. A new building will be unacceptable where it will be a
prominenl feature in the landscape, where il lacks long eslablished nalural boundaries
or is unable to provide a suitable degree of enclosure or where it relies primarily on the
use of new landscaping for integration.

There are a number of {rees planied along lhe boundary wilth Ballinran Road and along
the eastern and northemn site boundary. However, when the site is viewed from the
public road these trees offer little screening for the site and the site would rely on some
new landscaping for integration. Given the presence of some landscaping it would be
difficult to sustain a reason for refusal based on Policy CTY13.

Policy GTY 14 states that permission will be granted for a building in the countryside
where it does not cause a detrimental change to, or further erode the rural character of
the area. A new building will be unacceptable where it is unduly prominent in the
landscape and where it creates or adds to a ribbon of development.

The proposal fails to comply with Policy CTY8 and if permitted would acd to a ribbon of
development along Ballinran New Road. The proposal is conirary to Policy CTY14.

Recommendation:

The proposal is contrary to Paolicy CTY1, CTYE and CTY14 and is recommended for
refusal.
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Reasons for Relusal;

1. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sugiainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not be
located within a settlement.

2. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal does not
represent a small gap site sufficient only to accommodate a maximum of two
houses within an otherwise substantial and built up frentage and would, if
permitted, result in the addition of ribbon development along Ballinran New Road.

3. The proposal is contrary to Policy GTY14 of Planning Pelicy Statement 21,
Sustainable Development in the Countryside in that the dwelling would, if
permitted add to a ribbon of development and would therefore further srode the
rural character of the countryside.

Case Officer Signature:

Date:

Appointed Officer Signature:

Dale:
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* Subject _ :
Request for Deferral, Rebuttal Submission and Request for Speaking
* Received on
2018-11-13 22:18:25
* From
johnlaw077 @gmail.com
* Ta
_democratic.services{@nmandd.org
i+ 3
glyn <gimdesign(ahotmail.co.uk>
* Reason
* Starus
Deferred
> Eipe
175 KB
* Filter
Clean
~ * Antachments
" LA07:2018:0537:0 Rebuttal for Mr Donaldson and Miss Heaney.docex 166 KB
Dear Sir'Madam,

Although I'm attaching a rebuttal submission to this email, I am also requesting that the subject
planning application (ref: LA07/2018/0337/Q) is deferred until a submitted Certificate of

Lawfulness (Existing Development) i issued, which the Local Planning Authority (LPA) have
deemed to be crucial in their consideration of the aforementioned Outline planning application.

It would be improper and prejudicial 1o issue a decision notice of refusal for the subject planning
application while the aforementioned Certificate of Lawfulness (Existing Development) has yet to
be issued. Therefore, we kindly request that the subject Outline planning application is deferred
until the Certificate of Lawfulness (Existing Development) has been issued.

Although I've requested a deferral on behalf of the agent, Mr. Glvn Mitchell. please find antached

- the typed rebuttal submission on behalf of Mr. Donaldson and Miss Heaney, the applicants of
planning application ref: LAO07/2018/0537/0 (site for infill dwelling and domestic garage 35
metres east of 63 Ballinran Road, Kilkeel).

In addition, if the subject planning application is presented to the Planning Committee on 21st
November, I am emailing to request speaking rights for the agent. Mr. Glyn Mitchell, and to state
that Mr. Mitchell does not want to be recorded during the Planning Commmittee meeting.

Kind regards,

John

https://portal-uk.mailanyone.net/ 15/11/2018

s Pag Bapk to Agenda
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Qur Ref: 18/29

\\,‘
Your Ref: LAQ7/2018/0537/0 ' Gilyn Mitchell

ARCHITECTURAL DESIGN
Newry, Mourne and Down District Council 'ﬁi,gg;','f]' ke fg il ?rﬁ;?
Planning Office
(O’'Hagan House
Monaghan Row
Newry
BT35 8DL

13" November 2018

Dear Sir/Madam,

Further to the above-referenced application and the Local Planning Authority’s (LPA's)
recommendation of refusal on three grounds, I am writing in full support of Mr. Donaldson’s
and Miss Heaney's proposal and rebutting, in turn, each of the LPA's reasons for refusal,

The first recommended reason for refusal states:

"The proposal is contrary to Policy CTY1 of Planning Palicy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within &
settlement.”

With regards to the above-guoted recommended reason for refusal, please note that if the
secand reason for refusal can be overcome then the first recommended reason for refusal will
also consequently be overcome; therefore, I will now deal with the second recommended
reason for refusal, which states:

"The proposal is contrary lo Policy CTY8 of Planning Policy Statement 21, Sustainable
Development in the Counlryside in that the proposal does not represent a small gap site
suffictent only to accommodate a maximum of two houses within an otherwise
substantial and built up frontage and would, if permitted, resuft in the addition of ribbon
develocpment along Ballinran Mew Road.”
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The prevailing policy under consideration for this particular application is Policy CTY § - Ribbon
Development, of Planning Policy Statement (PPS) 21: Sustainable Development in the
Countryside.

Policy CTY 8 states,

"Planning permission will be refused for a building which creates or adds to a ribbon of
development.

“An exception will be permitted for the development of a small gap site sufficient only to
accommodate up to a maximum of two houses within an otherwise substantial and
continuously built up frontage and provided this respects the existing development pattern
along the frontage in terms of size, scale, siting and plot size and meets other planning and
environmental requirements, For the purpose of this policy the definition of a substantial and
built up frontage includes a line of 3 or more buildings along a road frontage without
accompanying development to the rear,”

The application site occupies a position between three buildings, namely 63 Ballinran Road, 4
Ballinran New Road and 6 Ballinran New Road. Given the presence of the aforementioned
buildings, and the location and overall plot size of the application site, the proposal occupies a
small gap sufficient only to accommaodate two dwellings within an otherwise substantial and
continuously built up frontage.

A recent enforcement case was opened in relation to the aforementioned building known as 4
Ballinran New Road; please note that said building has been in existence and permanently
lived within for in excess of the past five years. In this regard, Article 132 (1) of the Planning
Act (Northern Ireland) 2011 states that, "Where there has been a breach of planning control
consisting in the carrying out without planning permission of building, engineering, mining or
other operations in, on, over cor under land, no enforcement action may be taken after the end
of the period of 5 years beginning with the date on which the operations were substantially
completed.”

Please note that a Certificate of Lawfulness (Existing Development) has been submitted to the
Local Planning Authority (LPA), seeking a written determination that the established and
permanent building at 4 Ballinran New Road is indeed lawful. An abundance of supporting
evidence for in excess of the previous five years has also been attached to said submission,
which clearly establishes the fact that the building was completed over five years ago and has
been continuously inhabited during that timespan.

As the aforementioned building was completed over five years ago and has been inhabited
constantly for in excess of the previous five years, and has not been the subject of any
previous enforcement action, it is therefore deemed to be lawful in accordance with Planning
Policy Statement 9: The Enforcement of Planning Control and Article 132 of the Planning Act
(Northern Ireland) 2011, In this regard, it should be highlighted that it is not the Certificate of
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Lawfulness (Existing Development) which deems an existing and long-established building as
being immune from enforcement action but rather it is the published legisiation, namely Article
132 (1) of the Planning Act (Northern Ireland) 2011. Given that the aforementioned building
falls within the stated criteria of the relevant and above-quoted legislation, no enforcement
action can be taken against the owners and permanent residents of the building, and it can
and will remain in its current and established position.

Given that the building is immune from enforcement action, and will therefore remain in situ,
there is @ long-established line of three buildings along Ballinran New Road; in addition, given
that the application site occupies “a small gap site sufficient only to accommodate up to a
maximum of two houses within an otherwise substantial and continuously built up frontage”
between the aforementioned buildings, the submitted proposal successfully meets each of the
criteria contained within Policy CTY 8.

Furthermore, although the submitted proposal successfully meets the criteria of Policy CTY &
and the building at 4 Ballinran New Road is entirely immune from any enforcement action, and
should be properly considered as one of three buildings within a substantial and continuously
built up frontage, if the LPA remains cf the opinion that the Certificate of Lawfulness (Existing
Development) is required to be issued before the building at 4 Ballinran New Road can be
considered a "building”, it would be improper and extremely prejudicial to issue a decision
notice of refusal for the subject planning application while the aforementioned Certificate of
Lawfuiness (Existing Development) has yet to be issued. Therefore, we kindly request that
the subject Outline planning application is deferred until the Certificate of Lawfulness (Existing
Development) has been issued. Please note that given the Planning Committee of Newry,
Maurne and Down District Council is meeting on 21¥ November, a deferral may not actually be
required as the submitted Certificate of Lawfulness (Existing Development) could be issued
before said meeting.

Given the above-detailed facts, the submitted proposal meets the requirements of Policy CTY 8
in that the proposed dwelling would be located within a small gap site, between three existing
and established buildings, sufficient only to accommodate up to a maximum of two dwellings,
while respecting the existing pattern of development, and therefcre cvercomes the LPA's
second, and consequently first, recommended reasons for refusal.

The third and final recommended reason for refusal states:

"The proposal is contrary to Poiicy CTY14 of Flanning Policy Statement 21, Sustainable
Development in the Countryside in that the dwelling would, If permitted aad to a ribbon
of development and would therefore further eroge the rural character of the
countryside. ”

The LPA’s considerations and potential concerns regarding ribbon development, as expressed
within both the second and third recommended reasons for refusal, have been thoroughly
addressed within this letter, detailing how the submitted proposal successfully overcomes the
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second recommended reason for refusal, Rather than adding to a ribbon of development, the
submitted proposal entirely meets the requirements of Policy CTY 8, being located within a
small gap site sufficient only to accommodate up to a maximum of two dwellings within an
otherwise substantial and continuously built up frontage consisting of three long-established
buildings, while also respecting the existing pattern of development, and therefore
consequently meets the relevant requirements of Policy CTY 14.

In addition, 1 must re-emphasise the fact that if the LPA is of the opinion that the Certificate of
Lawfulness (Existing Development) is required to be issued before the building at 4 Ballinran
New Road can be considered a "huilding”, it would be improper and extremely prejudicial to
Issue & decision notice of refusal for the subject planning application while the aforementioned
Certificate of Lawfulness (Existing Development) has yet to be issued.

In conclusion, for the reasons stated above, Mr. Donaldson’s and Miss Heaney's application
successfully meeats the criteria of all relevant planning policies, and we therefore kindly request
that the LPA and the Planning Committee of Newry, Mourne and Down District Council look
favourably upon this policy-compliant proposal and issue a decision notice of approval.

Yours faithfully,

John Law BSc (Hons.) Dip. TP
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Back to Agenda

Newry, Mourne & Down District Council - October 2018

1. Live Applications

MONTH 201718 NEW LIVE LIVE
APPLICATIONS AFPLICATIONS AFPLICATIONS
OVER 12 MONTHS
April 129 914 222
May 141 916 217
June 141 809 225
July 150 960 23
Augusi 114 913 244
Seplember 141 958 263
Octaber 168 an 27
2, Live lications by length of time in system
Between
Month  Under§ "oy 1o & Ty owee 1Band  Over24 Lo
20107/18 months = A 24 manths
i dall months
April 510 182 79 23 110 914
May L 193 /B 33 106 916
Junge 483 201 84 a2 108 909
July 540 189 aD 34 107 960
iAugust 4H2 187 99 34 111 913
September 5il 1684 108 45 110 958
October 529 170 114 a5 112 971

b



Newry, Mourne & Down District Council - October 2018

Back to Agenda

3. Live applications per Case Officer

Maonth Average number of
2017/18 Applications per

Case Officer
April 51
May 49
June 43
July 51
August 48
September LE
October A1
4. Decisions issued per month

[ Maonth 2017718 Number of Number of Decisions
Decisions Issued lasued under delegatad
autharity

April 130 111
May 127 119
June 140 130
July 83 78
August 153 141
September 91 E3
Ouluber 147 14




Agenda 17.0 / October Planning Committee Performance Report.pdf Back to Agenda

Newry, Mourne & Down District Council - October 2018 m
5. Decisions Issued YTD
Manth 201718 Number of Breakdown of Declsions
Decislons lssued
Approvals (103) 79%
April 130
RAefusals (27) 21%
Approvals [Z17) 82%
lay 257
Aetusals (46) 18%
Approvals (327) 82%
June 387
Aetusals (70) 18%
Approvals (398) a2%
July 435
Refusals (BG) 18%
Approvals (523) 82%
August 638
Refusals (115) 18%
Approvals (596) 82%
Seplember 7B
Refusals (133) 18%
Approvals (T23) 83%
Oclober 376
Refusals (153) 7%
1ag
160
14
120 -
100 == Total
ao == Approual
&0 —ir— Refusals
w v Approval S
20 -
0 .
S S R R B
& el & o e gt ot
ha Ry “ b
SR, » LN S S




Back to Agenda

Newry, Mourne & Down District Council - October 2018

6. Enforcement Live cases

|Ilc|nth ZM7rN8 ==Tyr 1=2yrs 2Z-3yrs 3-dyrs 4-5yrs  S+yrs Total
April 305 220 101 77 B4 124 911
May 325 208 105 81 84 195 928
June 331 224 108 g2 g2 130 955
July 332 226 113 a2 82 135 970
August 365 24¢ 10 85 73 150 1,029
(September 373 230 125 51 76 156 1,061
Oclober 9 | 239 142 77 BD 160 1,087

7. Planning Commitiee

Maonth Number of Mumber of Number of
Applications Applications Applications
presented lo Delermined by Withdrawn/
Commitiee Commities Delerred for

future mecting |

11 April 2018 a5 20 5

9 May 2018 17 10 Fi

& June 2018 13 g 8

4 July 2018 14 6 8

1 Aupust 2018 12 g 4

29 August 2018 13 4 2]

2E September 2018 14 8 =

24 October 2018 13 4 -]

Totals 121 G5 56

8. Appeals

Flanning Appeal Commission Decisions issued during September 2018

Area Mumber of Number of Number of Number of Withdrawn
current decisions decisions decisions
appeals issued Allowed Dismissed
Newry & Mourne 17 5 0 3 2
Dowen [ 3 1 1 1
TOTAL 24 8 1 q 3
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Record of meetings between Planning Officers and Public
Representatives 2018-2019

Back to Agenda

DATE OF PLANNING OFFICER'S PUBLIC
MEETING NAME/S REPRESENTATIVE'S
MWAME
23/04/2018 & McAlarney Clir W Walker
Cllr Andrews
27/04/2018 A McAlarney Clir Burgess
30/04/2018 A McAlarney Clir Walker
30/04/2018 & Mchlarney Clir Fitzpatrick
10/05/2018 A MeAlarney Colin McGrath
LA
31/05/2018 A MeAlarney Clir Rice
04/06/2018 M McAlarney Clir McMurray
25/06/2018 G Kerr Clir B Quinn
10/07/2018 G Kerr / P Smyth Clir B Quinn
17/07/2018 A McAlarney Colin McGrath
090872018 G Kerr / P Smyth Clir B Quinn
14/08/2018 A McAlarney Clr walker
04/09/2018 G Kerr Clir Tinnelly
Q7/09/2018 A McAlarney Colin McGrath
12/09/2018 A McAlarney Clir walker
Cllr Andrews
1840972018 A McAlarney Clir walker
Clir Andrews
20/09/2018 A McAlarney Clir Rice
03/10/2018 & McAlarney Clir W Clarke
18/10/2018 A MCAlar ey Cllr Enright
25/10/2018 A McAlarney Clir Walker

Clir Andrewws




Back to Agenda

Current Appeals

AUTHORITY Newry, Mourne and Down

ITEM NO 1
Planning Retl: LAOT/2017/0687f PAC Refl: 2017/A0165
APPELLANT Steven And Diane Campbell DEA The Mournes
LOCATION 30m North Of 94 Greencastle Road
Kilk=el
nga_drig : £
PROPOSAL Infill site for new dwelling and garage in existing clustar (amended
plans}
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps with Site Visit Date Appeal Lodged
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

ITEM NO 2
Planning Ref: LAO7/2017/0786/ PAC Ref: 2017T/A0178
APPELLANT Walter Watson DEA Slieve Croob
LOCATION 4 Drumnaguolle Road
Castlewellan
PROPOSAL Replacement dwelling and detached garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Ledged 04122017

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visil

Fage 1of 12



ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedurs
Date of Hearing

Current Appeals
3
LAOT 2016708527 PAC Ref; 201TADZ13
D & M Downey DEA Newry
113-117 Dublin Road
Mewry

§L;i:|':—lcr|iﬂtggn of part of existing bulky goods relall warehouse (No 115)
o provide 3 No, ground floor class A1 relail units with new shepfrents
ithe 3 Mo, unils o gperaie without compliance with the bulky goods
condition on approval P/1393/0605); and western extension of site area

DC- Refusal of Planning Permissian
Informal Hearing Date Appeal Lodged 18/01/2018

Date Staternent of Case Due for Hearing
Date Staterment of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

4

LAQT 2016/1407! PAC Ref; 2018/A0027
Richard Newell DEA The Moumes
T5A Glaszdrumman Road

Annalong

n 1
I'-{';EPG;BLEH extension of curtilage of existing dwelling house and
ratention of existing Domastic Boat House and Yard

DC- Refusal of Planning Permission
Written Reps Date Appeal Lodged IV05120158

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 2 of 12



ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedurs
Date of Hearing

Current Appeals
5
LAQO7/2016/1 276/ PAC Ref; Z018/AD028
WMr D Eoal DEA Rowallane
3 Main Strael
Ballynahinch

Subdivision of existing retail unit to 2No. Retail Units and Change of
Use lo dMo apariments with exlension to first floor o provide 2No.
Apariments

DC- Refusal of Planning Permissian
Date Appeal Lodged 01/0E/2018

Date Staternent of Case Due for Hearing
Date Staterment of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

a8
LAQ7/2017/1192/ PAC Ref: 2018/A0030
Tranquility Ireland DEA Mewry

97 Fathom Line
Fathom Lower

hdmin Prrtiont
Retention of change of use of domestic dwelling and garage to threa
shart term holiday let accommodation with alterations

DC- Refusal of Planning Permission
Written Reps with Site Visit Date Appeal Lodged 01/06/2018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 3 of 12



ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedurs
Date of Hearing

Current Appeals
T
LAO72017/0969! PAC Ref; 2018/A0046
Mr Peter Clerkin DEA Crotieve
160m South OF 106 Leitim Road
Hilllown

Proposed retention and extension of farm shed (amended address)

DC- Refusal of Planning Permissian
Writtan Reps Date Appeal Lodged 11/07/2018

Date Staternent of Case Due for Hearing
Date Staterment of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

8

LAD7/2017/0482¢ PAC Ref: Z018/A0050
East Coast Coaaches DEA Crollieve
70 Metres East Of 72 Rathfriland Road

Newry

Temporary permizzion for hard standing (area 1o be uzed for the
parking and turning of coaches associated with existing bus and tax
depot)

DC- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 1707120158

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 4 of 12



ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedurs
Date of Hearing

Current Appeals
9
R/2014/0079/F PAC Ref; 20718/A0054
Mr Brendan Maginn DEA The Mournes

Approx 285m South Wesl Of No B3 Dundrine Road Castlewellan

Relention of as constructad 225 kw wind turbine with & tower height of
39.5m (lo supersede previous wind turbine approval ref R2010/05535/F)

{Additional surveysiinfo received)

DC- Refusal of Planning Permissian
Date Appeal Lodged 30/07/2015

Date Staternent of Case Due for Hearing
Date Staterment of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

10

LAOT 201 8/0645/ PAC Ref; 201 8/AD058
Mr William MeDonnell DEA Crotlieve
Opposite €0 Derryleckagh Road On Aughnagun Roac

Newry

Change of housa type and garage from previously approved under
planning ref. PI2007/0735/RM

DC- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 02/08/20158

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page Sof 12
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Current Appeals
ITEM NO 11
Planning Rel: LADT/2017/1802f PAC Ref; 2018/A0064
APPELLANT Mrs Bridget Hassan DEA Sheve Guliion
LOCATION 80m North East Of No 50 Malahy Conlon Park
Cullaville Road

llsille | : -
PROPOSAL Ig;npas infill dwelling and domeslic garage
APPEAL TYPE DC- Refusal of Planning Permissian
Appeal Procedure Writtan Reps Date Appeal Lodged 10008/2018
Date of Hearing
Date Staternent of Case Due for Hearing
Date Staternent of Case Due - Written Representation
Date of Site Visit
ITEM NO 12
Planning Rel: LAQT/ 2017/13084/ PAC Ref: 2018/A0066
APPELLANT Mr B And Mrs A Gibney DEA Slieve Groob
LOCATION a0m East Of 89 Demesne Road

Edendarriff

=l nhinr‘§|
PROPOSAL ng and garage on a farm
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 10/08/20158

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page G of 12
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Current Appeals

ITEM NO 13
Planning Rel: LAD7/2018/0747/ PAC Ref: 201840079
APPELLANT Joan Henderson DEA Crotlieve
LOCATION 200m South East 21 Levallyreagh Road

Ruslrevor
PROPOSAL ﬂEBFéEd replacement dwelling
APPEAL TYPE DC- Refusal of Planning Permissian
Appeal Procedure Writtan Reps Date Appeal Lodged 05/09/2018
Date of Hearing
Date Staternent of Case Due for Hearing
Date Staterment of Case Due - Written Representation
Date of Site Visit
ITEM NO 14
Planning Refl: LAQT 2018/0464/ PAC Ref: 201 8/AD080
APPELLANT Mary Slane DEA Newry
LOCATION Between No. 34 And 38 Seafin Road

Killaawy
PROPOSAL ﬂﬁ‘e'ilrng and garage (amendad address)
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Informal Hearing Date Appeal Lodged 05/08/20158

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 7 of 12
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Current Appeals

ITEM NO 15
Planning Rel: LAO7/2018/0220¢ PAC Ref; 2018/A0085
APPELLANT Mr & Mrs H Coulter DEA Rowallane
LOCATION &0m 8E Of 7 Cld Saintfield Road

Crasvycamonan
PROPOSAL ISFE?J'{;;EEE 2 na infill dwellings, detached garages and site works
APPEAL TYPE DC- Refusal of Planning Permissian
Appeal Procedure Date Appeal Lodged 17/09/2018
Date of Hearing
Date Staternent of Case Due for Hearing
Date Statement of Case Due - Written Represantation
Date of Site Visit
ITEM NO 16
Planning Rel: LAQT 201770701/ PAC Ref: 2018/A0086
APPELLANT J&.) McKibhin DEA The Mourmes
LOCATION Land 60m MNorth East Of No. 161 Moyad Road

Kilkeel

élTﬂ# AHI .
PROPOSAL rection of self-catering tourist accommodation, light industrial units

and associated sile works

APPEALTYPE DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

18/08/2018

Page & of 12
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Current Appeals

ITEM NOQ 17
Planning Ref: LAOT 2018/08657 PAC Ref; Z0718A0100
APPELLANT Mr And Mrs C Parke DEA The Mournes
LOCATION 25 Dleltown Lane

Annalong

RT24 AWF
PROPOSAL
APPEAL TYPE DC- Refusal of Planning Permissian
Appeal Procedure Date Appeal Lodged 05/10/2015
Date of Hearing
Date Staternent of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 18
Planning Ref; LAQT 2017/0280¢ PAC Ref; 208/A0117
APPELLANT Mr & Mrs MclMurray DEA Rowallane
LOCATION 110 M South Of No 52 Carsonstown Road

Saintfiald

T 2]

PROPOSAL ﬂngﬁe ﬁ:r&y 200sgm house with Outbuilding - garage and stores
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Date Appeal Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

241072018

Page S of 12
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Planning Ref:
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PROPOSAL

APPEALTYPE

Appeal Procedurs
Date of Hearing

Current Appeals
19
LAD7/2018/0084/ PAC Ref. 201840123
Mr Craig Baxter DEA Crotlieve
Mo. 5 Ringbane Road
Ringbane

[=LLF] ot

nge of use from private swimming poo! io commercial swimming
pool, retention ol exiension (o same and exitension (o site curtilage

DC- Refusal of Planning Permissian
Date Appeal Lodged 25/10/2015

Date Staternent of Case Due for Hearing
Date Staterment of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

20

LAQ7/2017/0691/ PAC Ref: 2018/A0124
Mr & Mre G Cunningham DEA The Moumnes
Lands Adjacent To And North East Of 346 Newry Road

Kilkael

BT, !
roposed datached retirement dwelling and garage (additional plans)

DC- Refusal of Planning Permission
Date Appeal Lodged 26/10/2018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 10 of 12



Current Appeals

ITEM NO 21
Planning Ref: LAO7/2018/0166/ PAC Ref:
APPELLANT Sean Nugent DEA
LOCATION B0m East Of 86 Slalequarry Road

Cullyhanna
PROPOSAL Retention of existing farm shed
APPEAL TYPE DC- Refusal of Planning Permissian
Appeal Procedurs Informal Hearing Date Appeal Lodged

Date of Hearing

Date Staternent of Case Due for Hearing

Date Staterment of Case Due - Written Representation
Date of Site Visit

2018/A0021
Slieve Gullion

16/05/2018

Back to Agenda

ITEM NO 22
Planning Rel: LAOT! 20180363/ PAC Ref;
APPELLANT MrAnd Mrs § Thompson DEA
LOCATION 19A Ratheunningham Road
Toye
Dirne "g Tal
PROPOSAL Use'of T8A as a dwelling separate from 12
APPEAL TYPE DC- Refusal of CLUD
Appeal Procedure Date Appeal Lodged

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Z018/EQDTT

28/06/2018

Page 11 of 12
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Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedurs
Date of Hearing

Current Appeals
23
LAOT/2018/0373f PAC Ref; 2018/EQQZ2
Jamas Furdy DEA Crotlieve
T&b Upper Dromore Road
Warrenpoinl

Car bodywork repairs and construction sealanis distribution.

DC- Refusal of Planning Permissian
Writtan Reps Date Appeal Lodged 11/07/2018

Date Staternent of Case Due for Hearing
Date Staterment of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

24
LAGTI201BI0467! PAC Ref: Z018/EDOZT
Mr Jamas And Kevin Donnelly DEA Newry

Lands Approximataly 110 Meters West Of No. 240 Dublin Road
Killeen

m?gﬂwlium bullding which complies with the Planning (General
Permitted Devalopment) Order (Morthern Iraland) 20156 in particular

respecl lo Parl 7 - Agricullural Buildings and Dperalions - Class A, -
Permitled Developmenl and is development thal does nol require

DC- Refusal of Planning Permission

Informal Hearing Date Appeal Lodged 165/06/20158

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 12 of 12
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Park House

Appeal 87/91 Great \idiaria Streel
BELFAST
i Decision  ?x%uan
Panning Appeals F: 028 6031 2536
Commission E: info@pacni.govak
Appeal Reference: 2018/A0026
Appeal by: John Mackin
Appeal against: The conditional grant of outline planning permission.
Proposed Development: Replacement Dwelling
Location: 72 Ballyvaliey Road, Mayobridge
Planning Authority: Newry, Moume and Down District Council
Application Reference:  LA07/2015/0461/Q
Procedure: Written Representations with Accompanied Site Visit on 6
Seplember 2018
Decision by: Commissioner Mandy Jones, daled 18 October 2018,

Decision

The appeal In connection with the off — sit2 replacement is dismissed.

Conditions 4 and 5 are amended in 5o far as: the area for the siting of the dwelling shaded
blue on the approved plan is extended and the area for the curlilage shaded orange is
extended.

Reasoning

1.  The main issues in this appasal are whether the proposal far an off = site replacement
dwelling would have a detrimenlal impact on visual amenity and rural character of
the ares,

2. Sectlicn 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had
to the local development plan, so lar as material to the application, and to any other
meaterial considerations. The eppeal site is located within the rural area as
designated within the Banbridge, Newry and Mourne Area Plan 2015. The site is
also located within the Mournes Area of Ouistanding Natural Beauly ( AONE ) There
are no policies in the Plan of relevance o the appeal proposal.

3. The Sirategic Planning Policy Statement for Northern Ireland ‘Planning for
Sustainable Development' (SPPS) which came into effact in September 20135, is
material to all decisions on individual planning applications and appeaals. The SPPS
retains policies within exisling planning policy documents until a new Plan Sirategy
for the whole council area has been adopted. Il sels oul ransilional amangements
to be followed in the eveni of a conflict between the SPPS and retained policy or
when the SPPS is silent or less prescriptive on certain policies. There is no conflict
ar change in policy direction between its provisions and those of Planning Policy
Statement 21 'Sustainable Development in the Countryside’ (PPS 21) regarding

1
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replecement dwellings. Therefore, PPS 21 provides the policy context for this
appeal.

Qutline planning permission ( LAD7/2015/0461/0 ) for a replacement dwelling was
granted an 26" February 2018 subject to a number of conditions. The planning
appeal form indicated that the appeal is agains! conditions 3, 4 and 5.

Condition 3: The proposed dwelling shall have a ridge height of less than 5 metres
above finfshed ficor laveal,

Reason: To ensure thal the deveiopment is nol promineni in and salisfeciorily
imtegrated into the landscepe in accordance with the requirements of Flanning
Policy Statement 21 and the Strategic Planning Policy Statement.

Condition 4: The proposed dwelling shall be sited In the erea shaded blue on the
approved plan date stamped 11" June 2015.

Reason: To ensure that the development is not prominent in & salisfactorily
integraiad inla the landscape in accordenca with the requirements of Planning
Policy Stalement 21 and the Stralegic Planning Policy Stetement.

Condition 5 : The curlilage of the proposed dwelling shall be as indicaled in orangs
on the approved plan date stampead 17" June 2015

Reason: To ensure that the amenilies incidental to the enjoyment of the dwelling will
nal adversely affect the counlryside.

Within PPS 21, Policy CTY 3 — Replacement Dwellings and paragraph 6.73 of the
SPPS requires that replacement dwellings are sited within the establishec curtilage
ol the existing dwelling, unless eilher (a) the curtilage is so reslricted thal it could
not reasonably accommodata a modest sized dwelling, or (b) it can be shown that
an alternative position nearby would resull in demonstrable landscape, heritage,
access or amenity benefits.

There were no arguments regarding the principal of the replacement dwelling. | was
told by the Council that as part of the application the appellant Identified an
alternative site for the new dwelling some 110m south east of the dwelling to be
replaced. This was on the basis that the building ta be replaced Is located within a
working farmyard and would nol ba suilable for a dwelling.

The Council considered this site 1o be unacceplable as 2 dwelling would have a
visual impact considerably greater than the existing building which is nestled within

an existing farm complex and was therefore contrary to Policy CTY3. It was also
considered by the Council that a dwelling an this site would be prominent and would

lead 1o ribbon davalopment which would be contrary lo CTY 13 and CTY 8 of PPS
21 and Paolicy NH 8 of PPS5 2 which deals with davelopment within Areas of
Outstanding Natural Eeauty.

i
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In assessing the application the Council accepted that the eslablished curtilage of
the existing dwelling was too resfricted o accommocale a modest sized dwelling. It
was considered thal a suitable site in accordance with PPS 21 and the SPPS could
be achieved within the red line in an area immediately narth of the building to be
replaced. It was contended by the Council that the site could accommodate a
dwelling appraprialely sited and designed wilhout delerment to the landscape,
heritage or amenity. This would provide a larger curlilzge while minimising lhe
impact of the new dwelling. Accordingly, the Council identified a suitable sile and
conditioned the replacement (o be located within this area to the north of the existing
building to be replaced.

The farm complex comprises of a linear grouping of farm buildings including the
existing building to be replaced. The grouping is sited close to the Ballyvalley Road.
The conditioned replacement site abuts the complex and is directly to the north.
Within this sile the ground levels risa staadily from the road across to the east. There
is subslanlial roadside vegetalion and the northem and easlem boundaries are
undefined. The appellant's drawings show a dwelling set back 10 m from lhe road
where the ground begins to rise more steeply, cutting Into the siope with & 3m
rataining wall lo the rear of the dwelling. The RSI form requires visibility splays of
2.4 x 70m via the exisling entrance point in the farm complax which will require tha
ramoval of the roadside hedging and lrees across lhe site frontage.

The appellant's preferred off site replacement is south of the farm complex and s
approximately 50m from the most southern gable of the complex and approximately
110m from the dwelling to be replaced. A laneway sils to the north of this site. It is
contended by lhe appellant thal this site is preferable as it has a line of malture trees
to its northern boundary and a number of mature trees along the roads which would
ramain even with providing the required visibility splays. Drawings submitted
indicate a site measuring 45m x 50m and the possible siting for a dwelling 21.33 m
back from the road and the ffl 4.3Bm above lha road, The ground levels rise steadily
from the road to the east.

| would consider that when viewed fram the Ballyvalley Road, given the removal of
the roadside vegelation lo creale an access, a dwelling siled as proposed within the
prefered sile on elevaled ground would appear particularly prominent,
nolwithstznding that some irees will remein along the site fronlage. It would have a
visual impact considerably greater than the existing building to be replaced which is
on lower ground and nestled within the exiting farm complex. Travelling the road in
either direction, a dwelling on this site would also be visually separaled from the
farm complex unlike the conditioned siling lo the north in which a dwelling would
visually relate and cluster with the complex of farm buildings. | do not agree with the
appellant that a dwelling on the preferred off site location would be better integrated
than the conditioned siting.

In lerms of the conditioned siting, | would agree with the Councll that a dwelling

could be sited closer to the road on lower ground which would not require a 3m high
retaining wall to the rear as indicatad on the appellant's seclions. Even if, retaining
wall structures were required they would be screened by tha dwelling and the visual
impact mitigated. Although, frontage vegelation will have lo be removed Io facilitate
visibility splays, | note condition 8 reguires all new boundaries to be defined by a
timber post and wire fence with new planting cf native species hedgerows and lrees.

L
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As a dwelling on the preferred siting would have a visual impact significantly greater
than the existing building to be replaced, it is confrary to Policy CTY 3. As | have
concluded thal it would be a prominenl feature in the 'andscape it is also contrary to
CTY 13

licy CTY 8 — Ribbon Development stales that planning permission will be refused
for a building which creates or adds to a ribbon of development. Paragraph 5.32
stales that ribbon development has consistency been opposed and will cantinue to
be unacceplable. | consider that that 2 dwelling on lhe preferred site would lead fo
ribbon developmenrt by extending road frontage development to the south, which is
detrimental 1o the character, appearance and amenily of the countryside and
contrary to PPS B. The impact on rural character given the context is unacceptable
within the AONB and is also conlrary lo Palicy NHE of PPS 2. Accordingly, the
Caouncil's objections are suslained.

The Erwironmental Health Consultation recommended that the proposed dwelling
is siluated 75m from farm buildings and that the applicant should be made aware
that the cccupants of the proposed dwelling may experience noise, odour and pests
from the nearby farm. | note thal this distance is only a recommendation. The
conditioned siting, In fact, removes the proposed dwelling from the farm compiex.
As the proposed dwelling is for farmer / family member | would attach less weight o
this guidance as they would be well aware of the farming cperations of the holding.

The appellant requested that in the event that the off site replacement is not
permitted that ' the visibility requirements are reduced to 65m with a2 2.4m setback
along the entire frontage to allow for access to the site without passing through the
farmyard '. Caondition 9 of the approval requires a scale plan at 1:500 to be
submitted as part of the reserved malters application showing the access to be
constructed in accordance with the attached RESI form. This requires splays of 2.4m
x 70m. Development Conlrol Advice Note 15 : Vehicular Access Standards at Table
B, sets out the y = distance requirements. The 70m y- distance required is based on
gpeeds on (he priority road of up lo 37 mph. The Ballyvalley Road is straight and
narrow and fravelling the road at my site visil and observing molorisls, 1 would
concur with this analysis. | consider the required splays to be necessary and justified
in the interests of road safety and convenience of read users. No justification was
given by the appellant of why the required splays should be relaxed. | am unclear of
how he intends to achieve access to the sile without passing through the farmyard
—this arrangement was not illustrated on any drawings.

The appellant argues that the presence of a slurry pit within one of the buildings in
the complex and laking the access through a working farm yard will presenl health
and safety issues. Although the new access is thwough Ihe farm yard | would agree
with the Council thal these issues can be managed and mitigated through working
practices. | consider that neither of these arguments override the visual objections
of the dwelling on the preferred siting.

The curtilage identified in orange measures 38m (width) x 24m (depth). The area
for the siting of the dwelling measuras 28m ( width ) x 18m ( depth ). The appeliant
requesled thal, if the alternative siling was dismissed, the curtilage area depth {o be
increased from 24m le 35 m and the siling area depth increased from 18m lo 27m.
At the site visit the Council had no objections to this amendment and | consider this
la be accepiable.

4
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Condition 3 requires a ridge height of less than 5 melres above finished floor level.
Although an appeal against this condition was identified in the appeal forms, the
appellant provided ne further evidence in connection with this. Given the massing
and scale of the adjacent farm complex, the sloping nature of the sile and the levels
relative lo lhe road, | consider that this condition is wall founded and nacessary to
ensure that a dwelling is not prominent in and is salisfaclorily integrated into the
landscape. Dispules regarding communicalions with the Council during the
application slage are outside the remit of this appeal.

In conclusion, as | have found the Council's objections to be sustained in relation to
the preferred off site replacement the appeal must fail.
Conditions 4 and 5 are varied o read:

4.The proposed dwelling shall be sited in the area shaded blue { and hatched ) on
\he approved plan date stamped 11™ June 2015.( PAC 1)

5.The curtilage of the proposad dwelling shall be as indicated in orange { and cross
halched ) on the approved plan date stamped 11" June 2015' ( PAC 1)

This decision relates to the following:

« PAC 1; Site Location Plan, scale 1:2500 date stamoed granted 26.02.2018.

COMMISSIONER MANDY JONES
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2018/A0026

List of Documents

Planning Authority:

Appeliant:

IAI

icl
tni

Slatement of Case
Rebuttal

Statement of Case including drawings .

Rebuttal

Back to Agenda
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2018/AD026

Appearances at the Accompanied Site Visit

Newry, Mourne and Down District Council

Planning Autherity: Gareth Murtagh
Appellant: Aiden Cale {(agent)
J Cole

J Mackin
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R . BELFAST
By Decision B12 7AG
Planning Appeals T. 028 9024 4710

P ot F: (028 9031 2536
wOMMmISSIon E: info@pacni gov.uk

Appeal Reference: 2018/A0029,

Appeal by: Mr Daryl Boal.

Appeal against: The refusal of full planning permission.

Proposed Development: Subdivision of existing retail unit to 2 no. retail units and
change of use tc 4 no. epariments with exiension o first floor
to provide 2 no. apartments.

Location: 3 Main Streat, Ballynahinch.

Planning Autharity: MNewry. Mourne & Down District Council.

Application Reference: LAQ07/2016/1276/F.

Procedure: Written Representations with Commissionar's Site Visit
on 18 September 2018.

Decision by: Commissioner Mark Watson, dated 25 Oclober 2018,

Decision

1. The appeal is dismissad.
Preliminary Matter

2. The Appellant submitted an amended design with his Statement of Case in
response to the Council's concerns in respect of lack of private amenity space. The
amendment comprised the addition of 3 balconies. One of these is for a first floor
apariment on the easiern glevation, whilst the other two balconies would be added
ontc the rear of the two ground floor apartments, though given the sloping nature of
the site, those balconies slill be elevated above street level al the rear of the sile.
The addition of the balconies would not represent a matter that had not been before
the Gouncil given the issue of amenily space had already been raised. No issue
has been raised in respect to Section 59 of the Planning Act (NI) 2011, However,
the admissibility of the amended plans in respect to potential third party prejudice
must now be considered. Irrespective of what particular views would be available
from these additional balconies, they would nevertheless represent a change to the
appeal development that potential third parties would be unaware of and would be
unable to comment on. | consider that third parties unaware of the amended design
would be prejudiced if it was to be accepted. The amended deasign s inadmissible
and | shall confine my assessment to the scheme as was originally submitted to the
Council.

Reasons
3. The main issues in this appeal are whether or not the appea! development woula:

« provide sufficient privale amenily space; and
« provide an acceptable level of on-site parking.
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The appeal site comprises No. 3 Main Street, a large two storey, double fronted
building situated along the southern side of Main Street. It is presently used for
furniture sales. The building has an extension that runs south-eastwards towards
the rear of the plot. There is a walled yard area to the rear of the building. It is
bounded to the eastern side by a narrow pedestrian entry that allow access to the
rear of the terrace of properties on that side. A gated, vehicular width entry to the
weaslern side of No. 3 alfords access o a private car park al the rear ol the adjacent
bank building. Adjacent and south-east of the appeal site is a large public car park,
accessed off Windmill Streel. There are also a number of on-sireel parking bays on
both sides of Main Street. The site lies in a predominantly commercial part of
Ballynahinch town cenire, with a mix of retail and service uses.

The appeal develcpment seeks to subdivide part of the ground floor of No. 3 into
two retail units, whilst converting the remainder of the existing building into 4
apartments. A new extension to the rear of the building at first floor level would
provide 2 lurther apartment units. Each of the 6 apariments would be 2 bedroomed.
4 unassigned car parking spaces within the site curtilage are proposed. The
Appellant also proposes a series of measures to encourage the use of public
transport and cycling. The submitted Travel Plan states that residents of the appeal
development will be provided with a 8 month Smartlink Travel card to promole the
use of public transport. A voucher of equivalent value to assist with purchase of a
bicycle is also to be offered to all residents in place of the Smartlink card should they
wish, with the appeal development including secure cycle storage facilities within it.
A promotional pack of information pertaining to public transport information and
cycling information will also be provided, along with the appointment of a Travel Flan
Co-ordinator.

Falicy Context

Section 45(1) of the Planning Act (NI) 2011 reguires that regard must be had to the
local development plan (LDP), so far as material to the application. Section 6(4) of
the Act reguires that where in making any determination under the Act, regard is to
be had to the LOP, the determination must be made in accordance with the plan
unless material considerations indicate otherwise. The LDP in this case is the Ards
and Down Area Plan 2015 (ADAP). In il the appeal sile lies within the selllement
limit and town centre of Ballynahinch. Part of the site lies within the Primary Retail
Core (FRC) and its entirety within an Area of Archaeolcgical Potential. The appeal
development would not be at odds with the PRC or any other policies or
designations within the ADAP. The Council raised no objections to the principle of
development, but rather to its lack of private amenity space and the level of on-site
parking provision.

In regard to the appeal development there is no cenflict or change in policy direction
between the provisions ol the Strategic Planning Policy Statement for Northern
Ireland ‘Planning for Sustainable Development' (SPPS) and those of Planning Policy
Statement 7 — Quality Residential Environments (PPST), Planning Policy Statement
12 — Housing In Settlements (PPS12) and Planning Policy Statement 3 — Access,
Movement and Parking (PPS3). The policy provisions of PPS7, PPS12 and PPS3
remain applicable to the appeal development.
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Frivate amenity space

Paragraph 4.12 of the SPPS states that other amenity considerations arising from
development, that may have potential health and well-being implicatians, include
design considerations, impacts relating 1o visual intrusicn, general nuisance, loss of
light and overshadowing. The provision of amenity space within a proposed new
development is a design consideration that falls within the ambit of this section of
lhe SPPS. Specilic policy refating to the provision of privale open space in
residential development can be found in Policy QD1 of PPSY. It states that planning
permission will be granted for new residenlial development where it is demonstrated
that the proposal will create a quality and sustainable residential environment. |t
goes on {o state that all such proposals will be expecied to conform to a series of
criteria. Griterion (c) is that adequate provision is made for public and private open
space and landscaped areas as an integral part of the development. Guidance in
Creating Places recommends that in the case of apartments or flat developments
private communal open space will be acceptable in the form of landscaped areas,
courtyards or roof gardens. These should range from a minimum of 10 sgq m per
unit to 30 sg m per unit. The guidance states that generally developments in inner
urban lacations and other high-density arsas will tend towards the lower figure,
There is clearly flexibility in respect the level of provision, but the thrust of the
guidance is thal itis anticipated thal all new residential units are provided some level
and form of private amenity space.

The appeal development includes amenity space for two of the six proposed
apartments in the form of patio areas to the rear of the relevant units. These areas
are acceptable in both quantitative and qualitative aspects. However, the other four
apartments will have no private amenity space. Regardless of the appeal site's
location in the town centre, | am not persuaded that it is acceplable that these other
apartments have no private amenity provision at all. | am not persuaded that this
wauld allow for a quality residential envircnment which adequaltely provides for open
space and landscaped areas as an integral part of the development. The Design
Concept Statement and other supporting evidence submitied with the application
would not persuade me otherwise.

The Appellant made relerence to another decision made by the Council (ref.
R/2013/0532/F) which granted permission in November 2015 for 1€ apartimenls and
1 townhouse on High Street, Ballynahinch. Whilst that development was granted
permission without any private amenity space and | note it also occupied a town
centre location, | am nat persuaded that it would be in the public interest to
perpetuate poor decision making by permitting further development without
adequate private amenity space. That decision would not justity the setting aside
of the objection in this case. | find that criterion (c) of Policy QD1 of PPS7 is not met
and given the crtical nature of this deficiency, the policy read as a whaole. Faor the
same reasons it would not meet the related element of the SPPS. The Council's
tirst reason for refusal is sustained.

Parking provision

The Council considered thal lhe appeal development did not provide sufficient in-
curtilage parking provision. The Appellant considered that the submitted Travel Plan
and measures contained therein along with the site’'s town centre location justified
the reduction, with only 4 in-curtilage, unassigned spaces being provided by the
appeal development. The Appellant also pointed to the existing on-street parking
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capacity and that in the nearby public car park. The Appallant considerad that these
factors taken together justified the proposed reduced parking provision within the
appeal development. Reference was made by both parties to Policy HS1 of PPS12
— Living Over The Shop. It states that planning permission will be granted for
residential use above shops and other premises subject to the provision of a suitable
living environment and adeguate refuse storage space. It goes on to state that a
llexible approach will be applied o car parking provision having regard lo lhe
circumstances of each case. Palicy AMP?7 of PPS3 states that development
proposals will be required lo provide adequale provision for car parking and
appropriate servicing arrangements. It goes on to state that beyend areas of parking
restrainl identified in a development plan, a reduced level of car parking provision
may be acceptable in a number of circumstances, including where the development
is in a highly accessible location well served by public transport and where the
development would benefit from spare capacity available in nearby public car parks
or adjacent on-street car parking. Criterion (f) of Policy QD1 of PPS7 also reguires
that adequate and appropriate provision is made for parking.

The appeal site does not lie in an area of parking restraint. The presence of two
bus stops in close proximity to the appeal site, as well as another within a walking
dislance of several minutes, is demonstrative that regular public lransport services
would be available for cccupants of the appeal development. The appeal site's town
centre location is highly accessible and well served by public transporl. The
measures containad in the Travel Plan seek to encourage use of public transport
and cycling and would do so effectively through its implementation, which could be
secured by planning condition in the event of permission being granted. The
availability of reasonable levels of on-street and public car park capacity in close
proximity to the appeal site 1s such that it would benefit from spare capacity available
in those parking locations. | note that DFI Roads raised no objections to the appeal
development, subject 1o the Council's Planning Department being satisfied with the
reduction. Whilst | note the level of reduced parking provision for the development
approved under application R/2013/0532/F, it is not determining in this case as each
application must be assessed on its own merits. However, taking all these other
factors together, | am persuaded that the proposed reduced level of on-sile parking
provision would be justified in this case.

For the reasons given above the appeal development would comply with criterion
(f) of Policy QD1 of PPS7 and the related provisions of the SPPS. It would also
meet Policy AMPY of PPS3. The Council's second reason for refusal is not
sustained.

Conclusions

For the reasons given above | find that the appeal development would not comply
with Policy QD1 of PPS7 read as a whole, as well as the relevant element of the
SPPS. Whilst reference to Planning Control Principles 1 and 3 of PPS12 were
referred to by the Appellant, these are not operalional policies lor the cansideration
of development proposals, but rather reiteration of housing principles in the Regicnal
Development Strategy. Whilst they are malerial to decisions on individual planning
applications and although the appeal development may comply with the principle
and thrust of PCP1 and PCP3, these matters weculd not in themselves justify the
appeal development. Whilst the appeal development may provide increased
housing stock for Ballynahinch which would be available to young people and



Agenda 19.0 / October 2018 Appeals and Decisions.pdf Back to Agenda

reprasent a more efficient use of the site, these matters would not cutweigh the m
objection to the development. The Council's first reason for refusal is sustained and
is determining. The appeal must fail.

This decision relates to the following drawings submitted with the application:-

DRAWING NUMBER TITLE SCALE DATE

LAQ7/2016/1276M1 Location Map 1:1250 Apr 16

LAO7/2016/1276/2 Site Analysis & Parking 1:1000 Apr 16
Availability

LAD7/2016/1276/3 Existing Floor Plans, Saction & | 1:100 Apr 16
Elevations

LAD7/2018/1276/4 Proposed Elevations 1:100 Apr 16

LAD7/2016/1276/5 Floor Plans & Site Layout 1:100 & Apr 16

1:250

COMMISSIONER MARK WATSON
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List of Documents
Planning Authority:- ‘A" Statement of Case & Appendix (N, M & D DC)
Appellant:- ‘B"  Statement of Case & Appendices (Headland Design)

‘C'  Rebutlal Statement (Headland Design)



Back to Agenda

. Park Ho:
h Appeal 87/91 Great Victoria Street

e .= BELFAST
- Decision 572 7AG
Planning Appesls T, 028 9024 4710
~ bt F. 028 9031 2536
~CMMmIssion E: info@pacni gov.uk
Appeal Reference: 2018/A0027
Appeal by: Mr Richard Newell
Appeal against: Retusal of Full Planning Permission

Proposed Development: Proposed extension of curtilage of existing dwelling house
and retention of existing domestic beal house and yard.

Location: 75A Glassdrumman Road, Annalong.

Planning Authority: Mewry. Mourne and Down District Council

Application Reference: LA07/2016/1407/F

Procedure: Written Representations with Commissioner's Site Visit on 4™
October 2018

Decision by: Commissicner Helen Fitzsimons on 5" Cctober 2018,

Decision

1. The appeal is dismissed.
Reasons

2. The main issues in this appeal are whether the proposed development would :-
Contflict with the provisions of a Local Development Plan (LDP);

Be sympathetic to the built form and appearance of the existing dwelling.
Cetract from |he appearance and characler of the surrounding area; and
Compromise the use of a right of way.

3. The appeal sile is localed within the settlement limils of Annalong as designated
by Policy ANO1 of the Banbridge, Newry and Mourne Area Plan 2015 (BNMAP)
lhe LDP plan which operales in the area. ENMAP offers no specific policy or
guidance pertinent to the appeal site. However, it is located adjacent an area
zoned for housing under Policy ANO2 of the LDP.

4.  The extension of curtilage proposed is 15m deep x 31m wide an additional area cf
some 465m which reprasents in excess of 27% of the existing curtiage. The
Council argued that such a proposal could prejudice the ability of plan designation
AN 02 to deliver the objectives of ENMAPF. Policy SETT 2 of the plan strategy is
clear that 'where land is prcposed for a specific use, then any proposals should be
primarily composed of that use but may be accompanied by a complementary
use'. It adds that ‘develcoment proposals on zoned land will be considered in the
context of all prevailing regional planning policy and with any relevant Flan
Policies and Propesals, including, where specified, key site reguirements. In
general this means thal where land is proposed lor a specilic use, then any
propesals should be primarily composed of that use but may be accompanied by a

1
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complemantary use. For example, housing developments be accompanied by
education, health, community and cultural uses, cpen space/recreation use, and in
some cases, a local convenience shop. Key site reguirements have been used
where appropriate to specify such uses and identify unacceptable land uses.

There are no KSRs in Policy AND2 that specify such uses and identify
unacceptable land uses. Whilsl this 1s so, policy SETT 2 does give an indication of
what the plan considers to be a complementary use however, the list is not
exhaustive, and there is nothing o indicale that a boal house and yard associated
with an adjoining residential use is not a complemeantary use.

At the time af the preparation of BENMARP the land subject to designation ANO2 had
extant planning permissions (P/2005/0219/0 and a subsequent renewal’ of same
P/2008/1180/0) which were considered lo be ‘committed housing' that is ‘includes
dwellings which have either been completed since 1 August 2003, are under
construction or have yet to be implemented' and the designation which was
predicated on the basis of this would have envisaged the delivery of ten houses to
meet the overall objectives of hcusing delivery in Annalong. The planning
permissions have now expired and there is no other planning permission in their
place. The appellant submitled a sile layout to indicate how the land zoned under
Palicy AN 02 could be davaloped to provide ten houses, with the boathouse and
vard in situ. However, this is indicative only and has not been endorsed by the
Council with a grant of planning permission and there is no guarantee that 10
dwellings could be accommodated on the designated land. Notwithstanding this,
the Council have not given me any evidence as to how a shortfall in housing
numbers on this land would significantly compromise the delivery of adeguate
housing provision and as a consequence undermine the ability of BNMAP to meet
its abjectives. The Council has not sustained its objection based on BNMAP and
its second reason for refusal is not upheld.

| s2e no reason why a domestic curtilage within an existing urban area cannol be
extended and objections by the Council regarding the extension of the curtilage of
the host property are nol determining. Given this | do not need to consider the
appellant's arguments regarding siting of the boathouse.

The first addendum to Planning Policy Statement 7 ‘Quality Residential
Environments' (PPS 7) entitied ' Residential Extensions and Alterations’ is material
in this appeal, Policy EXT 1 ' Residential Exlensions and Allerations’ of the
Addendum to PPS 7 states that planning permission will be granted for a proposal
1o extend ar alter a residential property where all of four stated criteria are met.
The Council raised objections under criterion (a) that the scale, massing, design
and external materials of the proposal are sympathetic with the built form and
appearance of the existing property and will not detract from the appearance and
character of the surrounding area.

Paragraph A11 'Garages and other associated buildings' of Annex A of the
Addendum says that they should be subordinate in scale and similar in style fo the
existing property taking account of materials, the local character and the level of
visibility of the building from surrounding views.'

The appeal site is accessed via a laneway thal serves 7 dwellings of varying
heights and design. It protrudes into a swathe of agricultural land to its wast, which

¥
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contains a large earth bund, and is owned by the appellant. No 75A
Glassdrumman Road is a two storey smooth rendered dwelling pained cream and
of modern design. To the rear of the dwelling is a concrete yard some 298sq.m in
size. The boathouse, which is in situ, measures some 9.9m x 6.9m and is 4.2m
high. It is constructed of corrugated metal with a roller shutter door on its front
elevation. and has the appearance of an industrial bullding.

11. Views of the boathouse its relationship to and impact on the appearance of the
existing property and surrounding area are from a public car park south of the
appeal site; Glassdrummond Road; and Mullartown Park.

12. Views of the boathouse from Mullartown Road are limited by the earth bund and
vegetation and are not significant. The boathouse can be seen from the drive way
of No 75 Glassdrumman Road and the driveway of the host property. It appears as
an incongruous feature due to its scale massing and design; and resultant
appearance of an industrial buildings and it is out ol keeping with the host
property.

13. No. 75 Glassdrumman Road, also a two storey dwelling, rendered in cream and
modern in design, has a substantial rear extension, which abuts the boundary of
its curtilage. This extended dwelling sits comfortably within its surroundings and
reinforces the residential nature of this part of the seitlement, particularly when
seen from the public car park. From a significant area within the public car park a
large portion of the boathouse is visible, it appears, at times, to almost abut the
extension o No 75 Glassdrumman Road and because of design and matenals;
and resultant industrial appearance, it appears as a discordant feature and
detracis from the appearance and characier the surrcunding area.

14, None of the significant views of the appeal proposal are limited to the extent that it
could be considered acceptable within its surroundings. The boathouse is not
sympathetic with the built form and appearance of the existing property and it
detracts from the appearance and character of the surrounding area. Criterion (a)
of Policy EXT 1 of the Addendum tc PPS 7 is not met.

15. This appeal is distinguishable from planning permission LAC7/2017/0864/F at 72
Strangford Hoad, Chapellown for proposed exiension of 'site curliage and
construction of new garage, boat house and garden store’ as the Council
considered views of that proposal to be so limited as not to cause unacceptable
harm.

16. | note that the appellant has offered to insert a gate within the proposed boundary
fencing and this would facilitate the continued use of the existing right of way
referred 1o by the objeclors. The objectors concerns are not determining is this
appeal.

17. As the appeal proposal offends criterion (a) of Policy EXT 1 of the Addendum to

PPS 7 the appeal must fail and the Council has sustained its first reason for
refusal.

This decision is based on the 1:2500 scale site location plan; 1:500 scale site
plan;1:100 scale floar plan and elevations; and 1:500 scale propesed site plan.

COMMISSIONER HELEN FITZSIMONS
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Appeal Reference: 2018/A0050
Appeal by: East Coast Coaches
Appeal against: The refusal of full planning permission

Proposed Development: Temporary permission for hard standing (area to be used for
the parking and turning of coaches associated with existing
cus and taxi depot)

Location: 70m east of No.72 Rathfriland Road, Newry

Planning Authaority: MNewry. Mourne and Down District Council

Application Reference: LAQ07/2017/0452/F

Procedure: Hearing on 17" Octaber 2018

Decision by: Commissicner Diane O'Neill, dated 1% November 2018
Decision

1. The appeal is dismissad.
Reasons

2.  The main issues in this appeaal are whether the proposal wauld:
. be acceptable in principle
« result in a detrimental change to the rural character of the countryside
integrate into the surrounding landscape
adversely affect the intrinsic character and environmental value of the special
features of the LLPA
. prejudice road safety

3. Section 45 (1) of the Planning Act (Nl) 2011 requires the Commission, in dealing
with an appeal, 10 have regard 10 the local development plan, so far as material to
the application, and to any other material considerations. The Banbridge/Newry
and Mourne Area Plan 2015 (ENMAP) cperates as the local development glan for
Ihe area where the appeal sile 15 |located. The site is located within the
countryside outside the development limit of Newry and within a local landscape
policy area (Designation NY 122-LLPA Rathinland Road/Hilltown Road); BNMAP
Policy CNV 3: Local Landscape Policy Areas is therefore applicable. No specific
guidance is given in the plan in relation to economic development in the
countryside. Tha propcsal therefore must also satisfy prevailing regional policy
requirements.

4.  The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets out the
transitional arrangaments that will operate until a local authority has adopted a
Plan Strategy for the whele of the council area. The SPPES retains certain existing
planning policy statements and guidance; amongst these are Planning Policy
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Statement 3: Access, Movemant and Parking (FPS 3), Planning Palicy Statament
4: Planning and Economic Development (PPS 4}, Planning Policy Statement 21:
Sustainable Development in the Gountryside (PP521) and Development Control
Advice Note 15: Vehicular Access Standards (DCAN 15) which provide the
relevant regional policy context for the appeal proposal.

The appeal site is localed along the roadside of the Rathinland Road on the
outskirts of Newry. It is opposite the appellant’'s residence at No.72 Rathfriland
Road which is also localed oulside the developmenl limit. The appellant has a
coach and taxi business which operates out of No.72 Rathfriland Road. At the
lime of my site visit there were eleven operational coaches, two cars, three mini-
buses, two un-roadworthy coaches, one low-loader lorry trailer containing straw
bales, one lorry cab and numerous black bales of silage located on the appeal
site. A cancurrent planning application (LA07/17/0493) was submitted with the
current appeal development for a residential and taxi/coach hire depot at No.72
Rathfriland Hoad. To date, the planning autharity has not issued any decision ar
formulated any recommendation on that proposal. Concern in relation to the
processing of the concurrent planning application is beyond the remit of the
current appeal and is a matter for the appellant to address directly with the
planning authonty. The Clanrye River and the Crown Mound Molte and Bailey
are located to the gast of the appeal site.

Policy PED 2 of PPS 4, which is the basis of the second reason for refusal, deals
with economic development in the countryside and stales that such proposals will
be permitted in accardance with the provisions of a number of policies including
Policy PED 3 which relates to the expansion ol an established economic
development use. Policy PED 2 states that all other proposals for economic
development in the countryside will only be permitted in exceptional
circumslances.

There has previcusly been an enforcement notice appeal (2015/E0055) relating to
land cpposite No.72 Rathfriland Road, which includes the current appeal site, in
reference {o the unauthcrised change of use of lands from agriculture to the
parking of vehicles; creation of hardstanding to form a yard; creation of an access;
creation of an earthen bank; change ol use of agricullural land for the storage of
inert material; change of use of agricultural land for the storage of building
malterials; and change of use of agricultural land for the storage of end of life
vehicles. That appeal dacision was issued an 10" October 2016. Appeal
2015/E0055 concluded that on the balance of probabilities it is mere likely than not
that the appellant's business was established at No.72 Rathfriland Read priar to 14
September 2010. However, at the current appeal hearing the planning authority
disputed that conclusion as they considered that it had not been demonstrated that
all of the buildings at No.72 Rathfriland Road had been in use for five consecutive
years and no Certificate of Lawfulness of Exisling Use or Development (CLUD)
had been granted in order to establish the extent of the established area.
Irespective that the conclusion in 2015/E0055 was nol substantially contested by
the planning authority and the planning authcrity’s reference to Policy PED 3:
expansion of an established economic development use in the countryside within
its third reasan for refusal, given: that the previous case was an enforcement
appeal; that whether there is an established economic development is conlested
by the planning authority; and in the absence of a CLUD which could have been
sought during the two year period since that decision, it is not appropriate for me
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to conclude either way as to whether there is an established economic use at
No.72 Rathfriland Road.

The appeal development is for a temporary hard surfaced parking area in order to
accommodate 14 commercial buses. Whilst the hard standing area is already in
place and is being used for such purposes, it is proposed to close up the existing
access al the southern point of the site and creale a new access opening lurther
narth. The planning authority, supperted by Dfl Roads, stated that visibility splays
of 4.5m x 80m are reguired in both directions in order to provide a sale access
arrangement.

Dfl Roads stated that the average speed along the road was 40 mph.  Within the
written evidence the appellant stated that the speed was 37mph. At hearing
whilst the appellant accepted that the average speed was 40mph when travelling
southerly along the road towards Newry it was argued that traffic on the other side
of the road would be siower. The Dil Roads' calculation that there were greater
than 3000 vpd on the priority road was not disputed by the appellant. The
appellant however disputed the necessity of the 4.5m x BOm visibility splays
standard. Whilst 4.5m x BOm could be achieved to the right of the access towards
Rathfriland, cnly 4.5m x 55m or 2.4m x 83m could be achieved to the left hand
side towards Newry as the appellant does not control the adjacent southern field.
It was however argued thal 2.4m x 80m could however be achieved o the left
hand side if the measurement was taken 0.8m from the road edge or 4.5m x 80m
could be achieved if taken 1m from the road edge.

Although DCAN 15 is guidance, PPS 3 slates that DCAN 15 sets out the current
standards for sightlines, radii, gradient etc. that will be applied to a new access
onto an existing public road. As acknowledged in paragraph 5.17 of PPS 3, it
may not always be practicable to comply lully with the appropriate visibility
standards with such standards, like all material considerations, needing to be
assessed in light of the particular circumstances of the individual case. It adds
that exceptionally a relaxation in standards may be acceptable in order to secure
other important planning objectives.  Visibility standards, however, are not o be
reduced to such a leve! that danger is likely to be caused.

As highlighted by paragraph 2.1 of DCAN 15, good visibility is essential to enable
drivers emerging from & minor road to see and be seen by drivers proceeding
along the prionty road. In order to do this, visibility is required within the visibility
splayed area. The appellant argued that the sight lines could be measured from a
point 0.8m from the edge of the carriageway in order to achieve a y-distance B0m
visibility splay to the left hand side of the access. They considered this to be a
less important side given that traffic would normally be approaching from the nght.
However, irespective of the fact that it is a temporary proposal, paragraph 2.1 of
DCAN 15 states that the x-distance is measured along the centre-line of the minor
road from the edge of the running carriageway of the pricrity road. Given the
dimensions of a bus and the fact thal il would be slower to emerge from the
access than a car, the argument that a bus driver would have greater visibility due
lo the flat front of the bus would nol justify setling aside the well established
practice of measuring from the edge of the cariageway. The measurement from
the edge of the carriageway is also necessary in bolh directions given the
possibility of someone avertaking another vehicle and hence travelling on the
wrong side of the carriageway.
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In terms of whether the x-distance should be 2.4m or 4.5m, it was considered by
Dfl Roads that the proposed access fraffic flow would be at the lower end of
between the 60 & 1000 vpd categery thus requiring the minimum x-distance to
narmally be 4.5m. Table A in DCAN 15 states that it may be reduced to 2.4m
but only if traffic speeds on the pricrity road are below 37mph and danger is
unlikely to be caused. Given thal 14 buses would be located on sile and lhe
varied nature of the appellant's business’ clients including school services, | find it
more likely that the traffic flow from the proposed access would be over rather than
under 60 vpd. Although traffic coming out of Newry would be leaving an urban
setting with reduced speed limits, at this location, which is ouiside the 40mph
speed limit, vehicles would be starting to build up speed and could be looking to
pass a slower vehicle on this relatively straight stretch of road. Coming from the
narthern Rathfriland direction, traffic would be permitted to be travelling at the
national speed limit before reaching the 40mph city speed limit. | therefore
consider the claim that the average traffic speed in both directions is 40mph 1o be
reasonable as opposed to the unsubstantiated suggestion of 37mph. This speed
is therefore above the 37mph specified in DCAN 15 in relation to calculating the
required x-distance. Given the slower moving nature of the vehicles that would be
using the access. | am not persuaded that a danger would be unlikely 1o be
caused by reducing the x-distance to 2.4m. The narmal standard of 4.5m should
therefore be applied. Given the access flow, speed and volume of traffic on lhe
priority road, the y-distance of 80m sought by the planning authority is tharefore
appropriate.

Whilst the appellant suggested that a negalive condition could be attached
requiring that the required visibility spays of 4.5m x 80m in both directions be put
in place, this would not be appropriate given that the development is already
operating from the sile and the usage of a substandard access by commercial
vehicles, even for a temporary period, could be prejudicial to road safety. The
evidence in relation to the breaking distance of an average tamily car does not
persuade me that the proposed access would not prejudice the safety or
convenience of road users as other factors would come into play such as the
reaction time of drivers which Dfl Roads stated is accounted for in DCAN 15.
Given thal the access, even il for a lemporary period, cannol achieve the required
visibility spays of 4.5m x BOm in both directions, the fifth reason for refusal has
been sustained.

Policy PED 9, which is the basis for the fourth reason for refusal, states that a
proposal for ecanomic development use, in addition to the other policy pravisions
of PPS 4, will be required to meet all of thiteen criteria. The planning authority
raised cbjection to six of the criteria in that the development would have an
adverse impact on the environment by virtue of (a) being incompatible with the
surround land use; (c) adversely aifecting features of built heritage; (h) being
unable to provide adequate access arrangaments; (j) unsatisfactory site layout and
landscaping arrangements; (k) being unable lo provide appropriate boundary
Ireatment and means of enclosure and; (m) unsatisfactory measures to assist
integration into the landscape.

Given that the proposed access would be unsatisfaciory, the development would
fail to meet criterion (h) of Policy PED 9. The appellant estimated that providing
the required visibility splays of 4.5m x 80m would reguire the removal of all the
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vegetation to the south of the access point including 22m of the neighbour's
roadside vegeiation. On the northermn side of the access, it was estimated that 25-
28m of roadside vegetation would have to be removed.  Irespective of the fact
that the relatively recent planting behind the roadside ditch could remain, the
removal of this considerable amount of vegetation would significantly open up
views of the appeal development when fravelling along this stretch of the
Ralhfriland Road. Imrespeclive of whether the appeal site lacked enclasure by
vegetation prior to the development occurring and despite the earthen banks and
exisling planting thal has been carried out by lhe appellant on the boundaries, the
buses are already visible and dominant on the appeal site. Given the significant
amount of vegetalion required to be removed to facilitale a safe access
arrangement and irrespective of the offer 1o do additional planting including in an
adjacent field, it would be unable lo provide appropriate boundary treatment,
means of enclosure and wauld not be satisfactorily integrated inta the landscape.
The development would appear prominent and have a dominant adverse impact in
the landscape. Any new planting would lake a significant amount of time to
malture and there would be no certainty that planting more mature vegetation
would successfully establish. The proposal would therefore also fail to meet
criteria (J), (k) and (m) of Policy FED 8.

As it is unknown whether any future area plan would include this area within the
development limit of Newry, il has to be judged against the Banbridge/Newry and
Mourne Area Plan 2015 (ENMAP) which presently operates as the local
development plan for the area. The appeal site is located within BNMAP
Designation LLFA NY 122: LLPA Rathfriland Road/Hilltown Road. BNMAF Paolicy
CVN 3, which relates to LLPAs, stales that within such areas planning permission
will not be granted to development proposals that would be liable to adversely
affect their intrinsic environmental value and character. It is stated that LLPAs are
designaled by the plan to help protect the environmental assels within or adjoining
setilemenis.  They include: archaeoclogical sites and monuments and their
surroundings; listed and other locally important buildings and their surroundings;
river banks and shcre lines and associated public access; attractive vistas,
localised hills and other areas of local amenity importance; and areas of local
nature conservation importance, including areas of woodland and important tree
groups. In terms of Designation NY 122, lhe plan slales thal the fealures or
combination of features that contribute to the environmental quality, integrity ar
character of the area are: the Crown Mound Motte and Bailey. its setting and
views; area of nature conservation interest, including river corridor and associated
vegetation.

When travelling in a southerly directicn along the Rathfriland Road towards Newry,
there is an appreciation of the Crown Mound Motte and Bailey and its setting.
Whilst not everycne may appreciate what the feature is, it contributes to the
environmental quality, integrity and character of this edge of settlement area.
Although the appellant's brother may own the neighbouring land and thus control
and prevent public views from the Mclle and Bailey, views lowards it are still
possible from this section of the Rathfriland Road for those driving, walking or
residing in this area. Whilst the appellant argued lhal there was no objeclion from
DfC Historic Environment Division, their consultation response however siated that
they were unable to provide comment as the proposed hard standing had already
been constructed. It was argued by the appellant that there are earth banks and
vegetation on the appeal site boundaries, that the feature is elevated and that no
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buildings are proposed. Howaver, despite thesa arguments, the commercial and
dominant nature of the appeal development, whose access would reguire the
removal of a significant partion of its roadside screening, would interrupt and
interfere with this relatively unspoilt view and settting of the Crown Mound Motte
and Bailey from the Rathfriland Road.  The other commercial premises referred
1o by the appellant are located on the opposite side of the road, are within the
development limit and are not localed or viewed within the same context. Whilsl it
was argued that a LLPA designation does not preclude development, the policy
states that planning permission will nol be granted lo development proposals that
would be liable to adversely affect their intrinsic environmental value and
character., Accordingly, the sixth reason which relates to Policy CNV 3 and the
objection in relation to criterion (¢) of Policy PED § have been sustained.

The appellant argued that there were a number of exceptional circumstances
which would justify the granting of the temporary proposal. It was stated that the
business contributes to the local economy for example in terms of urnover,
salaries and bringing people to the area; that there is a need for such a service for
instance by Translink, NI Railways, local schools, clubs and other organisations;
that they require time in order 1o find alternative premises; that Invest NI control
lhe majority of the employment land within Newry: that there is a need lo be in
proximity to the business' administrative and maintenance premises at No.72
Rathfriland Road.

In terms of Invest NI's control of employment land, this was highlighted in the
Preferred Options Paper (POP) (June 2018) for the area which states that they
control 52ha out of the 9€ha of employment land located in Newry. However, the
POP identifies the quantity and distnbution of employment land as key issues
within the District. It suggests a range of options available to address these
issues logether with defining the Council's Preferred Oplions including uplifing the
overall amount of land zoned for employment use by 20%. The POP is however
only the first formal stage in the preparation of the new Local Development Plan
for the area and therefore is of little weight when considering the appeal
development. Whilst the appellant may nol be eligible to occupy Invest NI land
and although there may be an overarching issue in terms of employment land
provision wilhin lhe area lo be addressed by lhe forthcoming development
planning process, in this case only unsubstantiated references were made to the
appellant carrying out searches for alternative sites.

Although the appellant's fleet is registered to MNo.72 Rathfriland Road, the
enforcement notice required the permanent cessation of the parking of buses,
mini-buses, coaches and any vehicles associated with the appellant's business on
the site within 60 days from when the notice took effect. He was therefore aware
for a considerable period of time of the necessity toc make altemative
arrangements for lhe business. Whether this relocation would result in a down
sizing of the business, reducticn in staff and the level of service that it could
provide 1o ils customers are financial mallers for the business and do nol oulweigh
the objections ta the development. |t is also noted that there is no decision on the
proposal al No.72 and al any rate, even if granted, it is not viewed by the appellant
as a permanent solution as it would not accommaodate all of the existing business
needs therefore making an alternative site necessary if the business is to remain
at its current size or expand. Although it was argued that the appeal site is only
disconnected from the premises at No.72 by a public road, it is still located in a
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countryside location outside the developmeant limit, with no devalopment located to
the north, east or south of the site. Whilst the current physical infrastructure and
associated investment made on the appeal site is not transferrable, this was a risk
that was taken by the appellant when it was decided to carry out development
withoul the necessary planning permission being in place. It 15 matler of
preference should the appellant consider that the relocation of the business would
necessilale them moving frem their place of residence.

An argument was presented that temporary consent was granted for an electronic
sign adjacent to Newry Cathedral. Whilst comprehensive details of this case were
not provided, il 1s noted that this decision was originglly by a different decision
maker (the former Department of the Environment). The planning authority, who
are entitled to reach their own decision on a development, ncw state that they
hanoured the remaining duration of the consent following its quashing by the
courts given that Belfast City Hall are said to have had a temporary screen in
place for approximately 10 years. The sign has since been removed. | therefore
do not consider this to be a comparable case to the appeal development.

Therefore, despite the various argumenis presented including that the
development is of & smaller scale than that considered under 2015/E0055, the
wish to operate a legitimate expanding business with approximately 10
employees, the requirements of the operaltor's licence, duration of the temporary
permission, lack of genaral bus provision and parking in Newry, it has not been
demonstrated that there are exceptional circumstances which outweigh the fact
that the development would be unable to provide a safe access arrangement,
would have an adverse impacl on the counlryside environment due lo its
unacceptable impact on the Crown Mound Motte and Bailey and lack of integration
into the local landscape. Accordingly, as the development is contrary 1o Policy
PED 2 of PPS 4, the second reason for refusal is sustained.

Even if it were accepted that the development would be an expansion of an
established economic develcpment use at No.72 Rathfriland Road, irrespective of
ihe space requirementis of the commercial vehicles, the increase by approximately
100% would be a majer increase in the site area of the enterprise. It has already
been concluded thal the developmenl would be of a scale and nalure thal would
harm the rural character and appearance of the local area. There is no
persuasive evidence that the enterprise could not be relocated or that the
development would make a significant contribution to the local economy which
would outweigh the adverse impact on the rural environment and road safety.
There would theratore be na palicy support far the developmeant under Policy PED
3 of PPS 4,

The appeal is therefore not one of the specified types of development
considered to be acceptable in the countryside under Policy CTY 1. Policy CTY 1
also states that other types of development will only be permitted where there are
overriding reasons why thal developmenl is essential and could not be located in a
gettlemant. The arguments presented, individually or cumulatively, do not amount
lo overriding reasons why the development is essential and needs to be localed al
this rural location. | conclude that the proposal is unacceptable in principle and
contrary to Policy CTY 1 of PPS 21, Accordingly, the first reason for refusal and
the objection to criterion (a) of Policy PED 8 is sustained.
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25. |t was argued that it defeats the purpose of a temporary propasal if it is required to m
meet the policy requirements for a permanent development. However, it has
been judged that the appellant's circumstances do not warrant the granting of the
development even on a temporary basis. As the first, second, fourth, fifth and
sixth reasons lor refusal are sustained, the appeal must fail.

This decision is based on the following drawings:-

Drawing 01 1:2500 site location plan dated received by the planning authority on 24™
March 2017

Drawing 02 Rev 1 1:500 site layout dated received by the planning authority on 23"
August 2017

COMMISSIONER DIANE O'NEILL
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N s a BELFAST
- Decision 812 7AG
Planning Aopeals T. 028 9024 4710
gL e F. 028 9031 2536
Gommissicn E: info@pacni gov.uk
Appeal Reference: 2017/A0178
Appeal by: Mr Walter Watson.
Appeal against: The refusal of full planning permission.
Proposed Development: Erection of a replacement dwelling and detached
garage.
Location: 4 Drumnaqucile Road, Castlewellan.
Planning Authority: Combhairle Ceantair an luir, Mharn agus an Duin -

Newry, Mourne and Down District Council.
Application Reference: LA07/2017/0786/F

Pracedure: Writen representations and Commissioner's site
visit on 27" September 2018.

Decisian by: Commissioner Damien Hannon, daled
5™ November 2018,

Decision

1. The appeal is allowed and full planning permission is granted. subject to the
conditions set out balow.

Reasons

2. The mainissuss in this appeal are whethear the propesal is acceptable in
principle in the countryside and whether it would have an adverse impact on
the setting of a listed building.

3. The appeal site lies within the open countryside, outside any settlement
development limit, as designated in the Ards and Down Area Plan 2015
{(ADAP), which operates as the relevant Local Development Plan (LDF). The
LCP however, contains no provisions specific to proposals for replacement
dwellings in the countryside.

4,  The relevant policy context is provided by Planning Policy Statement 21-
Sustainable Development in the Countryside (PPS 21), Planning Policy
Statement 6 - Planning, Archaeoclogy and the Built Heritage (PPS 6) and the
Strategic Planning Policy Statement for Northern Ireland (SPPS). No conflict
arises betwean the provisions of PPS 21 and the SPPS in respact of issues
raised by this appeal.

5. Policy CTY 1 of PP3 21 states that there are a range of types of development
which in principle are considered to be acceptable in the countryside and that
would contribute to the aims of sustainable development. The appallant
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argued that the proposal was acceplable as replacement dwelling in
accordance with Policy GTY 3.

The appeal site encompasses a group of buildings, set within an agricultural
field and located some 50m to the east of Drumnaguoile Road. The group,
setin an 'L’ shaped formation, comprises a cottage, a two storey stone bamn
and a more recently constructed lean to. comer structura, linking the other
two buildings.

Policy CTY3 sets out the circumstances whereby parmissicn will be granted
for the replacement ol an existing dwelling in the countryside. It siates thai
the retention and sympathetic refurbishment, with adaptation if necessary, of
non-listad vernacular dwellings in the countryside, will be encouraged in
preference lo their replacemenl. The policy however, also slates Ihat
permission for a new dwelling will be granted if the existing dwelling does not
make an impertant contributicn to the heritage, appearance or character of
the locality.

Although currently vacant, the existing structures represent a good example
of a small scale farm graup dating in part back to 1860's. The cottage is of
more recent construction (Post 1925). Nonetheless, with its linear form,
simp!e design, modest dimensions, pitched roof and chimney along the ridge
line, this cottage, while not listed, 18 nonetheless of vernacular design.
However, with picture windows in its front elevation, rendered walls and a
corrugated iron rocf, the existing dwelling has an unremarkable appearance,
is of limited architectural merit and in my view does not make an important
contribution o the heritage, appearance or character of the locality.

Policy CTY3 states that in such cases, the retention of the existing structure
will be accepted where it is sympathetically incorporated into the layout of the
overall development scheme. The proposal however, doegs not seek
retention of any of the buildings on the site. Providing the existing buildings
are removed and an appropriate landscaping scheme secured by condition,
no objection was raised in respect of the design ol the proposed dwelling
which incorporates the use of natural slate roofing and a combination of white
render and staone clad walls. In these circumstances therafora, | conclude
that the proposal constitutes the acceplable replacement of a non-listed
vernacular dwelling in the countryside in accordance with Policy CTY 3 and
therefore Policy CTY 1 of PPS 21. The council's objection to the proposal in
principle and its first reason tor retusal, based on policies CTY 1 and CTY 3
of PPS 21 and the SPPS is not sustained.

The council raised objection on the grounds that the proposal would
adversely affect the setling of & nearby listed building, namely MNo. 2
Drumnaguoile Road 'Kinelarty’. Policy BH 11 of PPS € states that
development which would adversely affect the setting of a listed building will
not normally be permitted.

Kinelarty is a 1\estoray, two bay, waler attendants dwelling incorporating the
use of contrasting yellow bricks in its defailing. It is located fronting the
Drumnaquoile Road at a point some 90m south east of the appeal site.
Kinelarty is a dwelling situated within its defined curtilage and separated from



the appeal site by a lield. Although boih Kinelarly and the appeal graoup are
intervisible from the road, | do not regard the appeal group as in any way
essential to character, design or functicn of the listed building. In these
circumstances | do not consider the appeal site and its buildings to larm part
of the setiling of Kinelarty. The Council's objection on the grounds that the
development would adversely affect the setting of a listed building is not well
founded and its second reason for refusal based on Policy BH 11 of PPS 6
is not sustained.

12. In the absence of sustained objection the appeal succeeds and planning
permissicn is granted.
Conditions

(1) Thedevelopment shall be begun before the expiration of five years from
the date of this permission.

(2) The landscaping scheme involving retention of existing hawthern
hedging along the laneway and roadside boundary together with new
planting as indicated on the 1:500 scale Site Plan received by the
council on 30" August 2017 and numbered 02 by them, shall be
implemented prior lo occupation of the dwelling and shall be
permanently retained. Trees or shrubs dying, removed or becoming
seriously damaged shall be replaced in the next planting season with
others of a similar size and species unless the council gives writlen
consent to any variation.

{3) Thedwelling and outbuildings, indicatad for removal on the 1:500 scale
Site Plan received by the council on 30" August 2017 and numbered
02 by them shall be demolished and all resultant rubble removed from
the site prior to the commencement of any development.

This decision approves the following drawings:-

1:250 Scale Location Map received by the council on 23 May 2017 and numbered
071 by them.

1:500 scale Site Plan received by the council on 30" August 2017 and numbered
02 by them.

1:50 scale Elevations received by the council on 30™ August 2017 and numbered
03 by them.

1:50 scale Floor Plans received by the council an 30" August 2017 and
numbered 04 by them.

1:50 scale Garage Plans received by the council on 30" August 2017 and
numbered 06 by them.

COMMISSIONER DAMIEN HANNON
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