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Newry. Mourne
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District Council

January 9th, 2024

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 10th
January 2024 at 10:00 am in Council Chamber, Monaghan Row, Newry

Committee Membership 2023-2024:
Councillor D Murphy Chairperson
Councillor J Tinnelly Deputy Chairperson
Councillor P Byrne

Councillor P Campbell

Councillor C Enright

Councillor A Finnegan

Councillor G Hanna

Councillor M Larkin

Councillor C King

Councillor D McAteer

Councillor S Murphy

Councillor M Rice



Agenda

1.0 Apologies & Chairperson's Remarks
2.0 Declarations of Interest
3.0 Declarations of Interest in relation to Para.25 of Planning
Committee Operating Protocol - Members to be present for
entire item
Item 6 - LA07/2020/1651/F - Clirs. Byrne, Larkin, Lewis, Murphy, McAteer and McEvoy attended the site
visit on 18-01-2023
Minutes for Adoption
4.0 Minutes of Planning Committee held on 13 December 2023
[ Planning Committee Minutes 13 December 2023.pdf Page 1
For Discussion/Decision
5.0 Addendum List - Planning applications with no

representations received or requests for speaking rights
[ Addendum list - 10-01-2024.pdf Page 12

Development Management - Planning Applications for determination (with previous site

visits)

6.0

LA07/2020/1651/F - 75m north of 18 Ballinasack Road,
Mullaghbawn, Newry BT35 9XT - Erection of dwelling (Change
of house type from that previously approved under
P/2006/2002/F) (Amended description)

REFUSAL

In line with the Operating Protocol no further speaking rights are permitted on this application (Colin O
Callaghan will be available to answer any queries Members might have).

1 LAO07-2020-1651-F.pdf Page 14
1 LAO07-2020-1651-F-addendum.pdf Page 24

1 Item 6-LAO7 2020 1651 F.ppt Page 25



1 Agent Submission - LA07 2020 1651 F.pdf Page 41

Development Management - Planning Applications for determination

7.0

LA07/2022/1395/F - 11 & 13 Duke Street, Warrenpoint, BT34
3JY - Proposed demolition of Nos 11 & 13 Duke Street,
Warrenpoint and reconstruction of off-licence with four
apartments over

APPROVAL

Speaking rights have been requested by John Cole, agent, in support of the application.

Speaking rights withdrawn - item moved to addendum list

O ltem 7 - LA07-2022-1395-F.pdf Page 43

[ Item 7 - LA07.2022.1395.F.pdf Page 68

8.0

LA07/2022/1168/F - Lands east of Chancellors Road north and
west of No. 20 Carnagat Lane and to the north and rear of Nos.
44; 46 and 46a Chancellors Road Newry - Erection of a
16,730sqm storage and distribution warehouse including
ancillary office accommodation. Development also comprises
service yard, car parking, wash bay and recycling area,
security cabin, landscaping, earth bund, site access including
realignment of Chancellors Road

APPROVAL
Speaking rights have been requested by Chancellor's Road Residents in objection to the application.

Speaking rights have been requested for Tom Stokes (Planning Consultant) in support of the application.

1 LAO07.2022.1168.F.pdf Page 69
1 Item 8- LA07.2022.1168.F objection.pdf Page 116
1 [ltem 8-LA07.2022.1168.F support.pdf Page 118

[ Item 8- LA07-2022-1168-F.pptx Page 120



1.0

10.0

11.0

12.0

13.0

LA07/2020/0426/F - 51a Forkhill Road, Newry, BT35 8QY -
Demolition of existing dental practice, hot food bar and
ancillary storage buildings; development of indoor play unit,
replacement dental practice, replacement hot food bar,
restaurant, opticians, travel agency, craft shop, ancillary
storage buildings; and extension to existing kitchen area for
existing

APPROVAL

1 LAO07.2020.0426.F - Final COR 20.12.2023.pdf

LA07/2023/2082/F - 35 FAIR ROAD, GREENCASTLE KILKEEL,
BT34 4LS - Addition of a single storey rear extension

APPROVAL

1 LAO07-2023-2082-F.pdf

LAO07/2023/2322/F - Council Playing Fields The Links,
Strangford - Construction of new public walking trail and car
park

APPROVAL
O LA07-2023-2322-F.pdf

LAO07/2023/3517/F - Market House 17 The Square Ballynahinch
- Change of Use to a Day Centre for people with Learning
disabilities to include a Cafe, a Training Kitchen, Meeting
rooms that can also be used by local Community groups.

APPROVAL

1 LAO07-2023-3517-F.pdf

LA07/2023/3516/LBC - Market House 17 The Square
Ballynahinch - Change of Use to a Day Centre for people with
Learning disabilities to include a Cafe, a Training Kitchen,
Meeting rooms that can also be used by local Community
groups.

CONSENT
[ LA07-2023-3516-LBC.pdf

Page 140

Page 160

Page 173

Page 184

Page 197



14.0 LA07/2022/1052/0 - 61-63 Edward Street Downpatrick -
Demolition of existing shop building and proposed
construction of 2no Semi-detached dwellings

APPROVAL
0 LA07-2022-1052-O.pdf Page 208

15.0 LA07/2022/2025/LBC - 10-14 Central Promenade Newcastle
Co.Down - Replacement 2no. 1st Floor fixed sash windows
and frames to match existing.

CONSENT

1 Item 15 - LA07-2022-2025-LBC.pdf Page 220

16.0 LA07/2020/1671/F - Land adjacent to Seaview and Shore Street
and 34 Seaview Killyleagh - Residential development of 4 two
bed townhouses, 4 one bed apartments and 2 two bed
apartments (10 units in total) with vehicular and pedestrian
entrance at Seaview, car parking, private open space and
ancillary works including retrospective consent to demolish
garage (Amended proposal description and amended plans)

APPROVAL
A request for speaking rights has been received for DAERA Marine & Fisheries Division in opposition to the
application:

- Abigail Kilgore, Mark Conn, Niamh McDermott and Liz Pothanikat
[y LA07-2020-1671-F.pdf Page 231

1 Item 16 - LA07-2020-1671-F.ppix Page 260

17.0 LA07/2021/1660/F - 250m SE of 19 Nutgrove Road Annadorn,
Downpatrick - Dwelling

REFUSAL

A request for speaking rights has been received for Kieran Carlin, agent, in support of the application.

[} LA07-2021-1660-F.pdf Page 269




Items deemed to be exempt under paragraph 1 of Part 1 of Schedule 6 of the Local
Government Act (NI) 2014

171 LA07/2021/1660/F - 250m SE of 19 Nutgrove Road Annadorn,
Downpatrick - Dwelling

This item is deemed to be exempt under paragraph 1 of Part 1 of Schedule 6 of the Local
Government Act (Northern Ireland) 2014 - information relating to any individual and the public
may, by resolution, be excluded during this item of business.

[ ltem 17 - LA07.2021.1660.F.pdf Page 278

18.0 LA07/2022/0246/F - Lands approx. 160m SE of 35 Clanmaghery
Road, Tyrella, Downpatrick - 3 eco-pods, amenity room,
ancillary car park, associated site works

REFUSAL
Speaking rights have been requested by Conor Cochrane, agent, for Monty Sneddon, spokesperson for
residents group in objection to the application.

Speaking rights have been requested for Michael Clarke, agent, in support of the application.

01 LAO07-2022-0246-F.pdf Not included
[ fItem 18 - LA07.2022.0246.F - objection.pdf Page 280
[ Item 18 - LA07.2022.0246.F - Support.pdf Page 281
01 [ltem 18 - LA07.2022.0246.F - Support.pptx Page 283
01 Iltem 18 - LA07-2022-0246-F.pptx Page 288

19.0 LA07/2023/2125/0 - Lands adjacent and SW of No.3
Tullydonnell Road Silverbridge - Site for Dwelling

REFUSAL

Speaking rights have been requested by Colin O'Callaghan, agent, in support of the application.

[y LA07-2023-2125-O.pdf Page 295

[ LA07-2023-2125-O (CTY2a Cluster) Tullydonnell Road.pdf Page 301



20.0

[y Item 19 - LA07.2023.2125.0.pdf Page 307

01 fltem 19 - LAO7 2023 2125 F.pptx Page 309

1 Item 19 - LA07-20023-2125-0.pptx Page 313

LA07/2020/0801/0 - Lands between Daisy Hill Road adjacent
and northwest of 3 Woodhill adjacent and southeast of 1
Woodlands Newry - Proposed Housing Development

REFUSAL
1 LA07.2020.0801.0 (003) Monaghan Row OS Council.pdf Page 320

For Consideration and/or Decision

21.0

Listing of Buildings of Special Architectural or Historic
Interest

Advance Notice of Listing Letter

1 Advance Notice of Listing Letter.pdf Page 326

211

21.2

213

HB16/19/019 - Ballykeel Bridge, Mill Road, Ballykeel, Mullaghbawn, Co
Armagh, BT35 9UA.
1 HB16 19 019 DC Report.pdf Not included

[ HB16 19 019 Location Map.pdf Not included

HB16/21/053 - Access bridge over former Armagh to Newry Railway at
11 Kilmonaghan Road, Goragh, Newry, BT35 6QF
[l HB16 21 053 DC Report.pdf Not included

[ HB16 21 053 Location Map.pdf Not included

HB16/23/026 - Farm buildings at Derrymore House, Derrymore, Co.
Armagh, BT35 7EF
[ HB16 23 026 DC Report.pdf Not included

[M HB16 23 026 Location Map.pdf Not included



21.4 HB16/25/036 - Boundary post, near 37 Armagh Road, Newry, BT35 6DJ
[ HB16 25 036 DC Report.pdf

Not included
[ HB16 25 036 Location Map.pdf Not included
21.5 HB16/25/037 - Boundary post, near 28 and 30 Armagh Road, Newry,
BT35 6DJ
M HB16 25 037 DC Report.pdf Not included
[ HB16 25 037 Location Map.pdf Not included
21.6 HB16/26/068 - Boundary post, near 69 Downshire Road, Newry, BT34
1EE
[ HB16 26 068 DC Report.pdf Not included
[ HB16 26 068 Location Map.pdf Not included
21.7 HB16/26/082 - Boundary post, near 1 Windsor Court, Rathfriland Road,
Newry, BT34 1JF
[ HB16 26 082 DC Report.pdf Not included
[ HB16 26 082 Location Map.pdf Not included
21.8 HB16/27/007 - Boundary post, near 2 Upper Kiln Street, Newry, BT35
8TT
1 HB16 27 007 DC Report.pdf Not included
[M HB16 27 007 Location Map.pdf Not included
21.9 HB16/27/010 - Boundary post, near 1 Hillside Terrace, Doran’s Hill,
Newry, BT35 8EL
[ HB16 27 010 DC Report.pdf Not included
[M HB16 27 010 Location Map.pdf Not included
21.10

HB16/28/108 - Boundary post, near 4D Temple Hill Road, Newry, BT34
2LS

[ HB16 28 108 DC Report.pdf Not included

[ HB16 28 108 Location Map.pdf Not included



2111  HB16/28/109 - Boundary post, near 3 Temple Hill Road, Newry, BT34

2LR
1 HB16 28 109 DC Report.pdf Not included
[M HB16 28 109 Location Map.pdf Not included

21.12 HB16/28/110 - Boundary post, near 9 The Manse, Windmill Road,
Newry, BT34 2AT

[ HB16 28 110 DC Report.pdf Not included

[M HB16 28 110 Location Map.pdf Not included

21.13 HB16/29/014 - Boundary post, near 1 Dublin Road, Newry, BT35 8DA
[l HB16 29 014 DC Report.pdf Not included

[ HB16 29 014 Location Map.pdf Not included

21.14 HB16/29/028 - Boundary post, near 49-51 Drumalane Road, Newry,

BT35 8AR
[ HB16 29 028 DC Report.pdf Not included
[N HB16 29 028 Location Map.pdf Not included

21.15 HB16/30/040 - Boundary post, near St Mary’s Cemetery, Warrenpoint
Road, Newry, BT34 2PF
[ HB16 30 040 DC Report.pdf Not included

[ HB16 30 040 Location Map.pdf Not included

21.16 HB16/30/041 - Boundary post, near 1 Hawthorn Villas, Barley Lane,
Newry, BT34 2PF
[N HB16 30 041 DC Report.pdf Not included

[ HB16 30 041 Location Map.pdf Not included

21.17 HB16/30/042 - Boundary post, near 12 Carnagh Park, Chapel Road,
Newry, BT34 2QR
[ HB16 30 042 DC Report.pdf Not included

[ HB16 30 042 Location Map.pdf Not included




For Noting

22.0 Historic Action Sheet
[1 Planning HISTORIC TRACKING SHEET - Updated December 2023.pdf Page 329
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NEWRY MOURNE AND DOWN DISTRICT COUNCIL

Minutes of Planning Committee Meeting of Newry, Mourne and Down District Council
held on Wednesday 13 December 2023 at 10.00am in the Boardroom Council Offices,
Monaghan Row, Newry

Chairperson: Councilior 2 Murphy

Committee Members
In attendance in Chamber:

Councillor P Byrne Councillor C Enright
Councillor A Finnegan Councillor G Hanna
Councillor C King Councillor D McAteear
Councilior S Murphy Councilior J Tinmelly

Councillor M Larkin

Officials in attendance: mr C Mallon, Director Economy, Regensation &Tourism
rAr J MeGilly, Assistant Director of Regenaraton
hr Fat Rooney, Frincipal Planning Oficer
Mr Pater Rooney, Legal Advisor
Mr M Keane, Senor Planning Officer
k= P Manley, Senicr Flanning Officer
Ms M Fitzpatrick, Senior Planning Officer
Ms C Halliday, Planning Assistant
rr B Daly, Planning Assistant
M= 5 Taggart, Democratic Services Manager
ris L Cumming, Democralic Semvices Oficer
M= F Branagh. Democratic Senvices Officer

PI083/2023: APOLOGIES AND CHAIRPERSON'S REMARKS

Apalogies were received for Councillors Campbell and Rice.

PI0B4/2023: DECLARATONS OF INTEREST

Thera wera no declarations af interest,

PI085/2023: DECLARATIONS OF INTEREST IN ACCORDANCE
WITH PLANNING COMMITTEE PROTOCOL- PARAGRAPH 25

Declarations of Interest in relation to Para.25 of Planning Committee Operating
Protocol = Members to be present for entire item.

There were no declarations.
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MINUTES FOR CONFIRMATION

PI086/2023: MINUTES OF PLANNING DEVELOPMENT COMMITTEE MEETING
WEDNESDAY 15 NOVEMBER 2023

Read: Minutes of Planning Committee Mecting hald on Wednesday 15
Movember 2023, (Copy circulated)

AGREED: On the proposal of Councillor Hanna, seconded by Councillor
Finegan, it was agreed to adopt the Minutes of the Planning

Committee Meeting held on Wednesday 15 November 2023 as a
true and accurate record.

FOR DISCUSSIONI/DECISION

PIOB7/2023: ADDENDUM LIST

Read: Addendum List of Planning Applications with no repgresentations
recaived or requests for speaking rights — Wednesday 18 October 2023.
(Copy circulated)

AGREED: On the proposal of Councillor McAteer, seconded by Councillor
Hanna, it was agreed to approve the officer recommendation in
respect of the following applications listed on the Addendum List
for Wednesday 13 December 2023:

= LAD7/2020/1774/F - Lands adjacent and North West of 1 Bryansford Village, Ballyhafry,
Mewcastle - Proposed extension to existing caravan park (Bryansford Caravan Park)
comprising 74 statc sites, ameanity building, children's play area and playing field,
landscaping, new access, antrance feature walls and associated ancillary infrastructure,
(Amended proposal)
APPROVAL

o LAOTI2022/0086/0 - Lands approximately 20m South of Unit 245 Loughwey Business
Park, Mewry, BT35 60QH. Proposed site for business/industrial/storage units (Use
Classes BL/B2/B3/B4)

APPROVAL

o LADTI2022/1757IF — 5 Ballymaderty Road, Kilkeel - Erect replacement dwelling and
detached garage.
APPROVAL

« LAOF2022[0282/0 - 41 Moss Road Ballynahinch - Proposed Site 2no. 2 Storey
Detached Dwellings and Garages
APPROVAL

» LAO7/2023/3229(F - 55 Windmill Straet, Ballynahinch - Internal refurbishment as well as
alterations to main entrance. Roof replacement and additional car parking.
APPROVAL

o RIZ0IH04ATLF - Appros 180m Morth of 11 Moneylane Bd, Dundrum - Proposed 250kw
wind turbine with hub height of 40m
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REFUSAL
DEVELOPMENT MAMAGEMENT -
PLANMING APPLICATIONS FOR DETERMINATION (WITH PREVIOUS SITE VISITS)

PI0B8/2023: PLANNING APPLICATIONS FOR DETERMINATION

(1) LADFI2022/0682/F

Location:
Lands adjacent to Dufferin Avenue approx. 300m north of 9 Castleward Road Strangford

Proposal:

Glamping Village, comprising 6no self-catering sleeping Pods, 1no managersireception FOD,
1no Sauna Pod, visitor car-parking, outdoor amenity spaces and associated landscaping
WOrks,

Conclusion and Recommendation from Planning Official:
Approval

Power-point presentation:

Mr Pat Rooney gave a power point presentation on the application, with supponting
information including a site location plan. He confirmed no objections were received when
the application was published, aside from communication from DAERA Marine and Fisheries
Division. He noted their concerns regarding potential coastal erosion and concerns regarding
flooding of the access road o the property. He noted all concerns were addressed, and all
mitigating factors considersd prior to approval being gren to this application,

Speaking rights:

In Objection

k= Abigail Kilmore spoke on behalf of DAERA Marine and Fisheries Division. She
referenced the access road being located within & flood boundary, and discussed the impact
of coastal erosion on the access road (o the site. She highlighted the Nartherm Ireland
Hiztorical Shoreling Analysis Survey, and it's estimation of erozion rates per year. She
recommended consideration be given o alternate access roads, and coastal flood defences.

Councillor Hanna clarified that the issue under discussion was regarding the access road,
gnd a discussion ensued regarding alternative access, sea defences and the permission that
needead o be sought if these were 1o be a condition put on the application. Councillor Hanna
further clanfied that if permission was granted, and the business then ceased (o frade, that
the land would be revered to previous. This was clanfied by Mr Pat Booney as part of the
application.

After extensie debate and discussion, the proposal was put to & vote by way of a show of
hands and voting was as follows:

FOR: 10
AGAINST: 0
ABSTENTIONS: 0

The proposal was declared carmied.

AGREED: On the proposal of Councillor Hanna, seconded by
Councillor Tinnelly it was agreed to issue an approval in
respect of planning application LADTI2022/06821F
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supporting officer recommendation as contained in the
Case Officer Report.

Planning Officers be delegated authority to impose any
relevant conditions.

(2) LAOTI2020/1889/F

Location:
Land 71m south west of 61 Killough Road, Tullvcarnan, Ardglass

Proposal:
Proposed site for up to & Mo 4star glamping pods, with new access onto Killough Road,
new landscaping, pathways, parking area and ancillary structure 10 serice pods,

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:

Mr Pat Rooney spoke to the application and outlined the reasons for refusal against all relevant
planning palicies. He referenced several phatographs from the application site, alongside a
site location map, that detailed the proposed access to the sitg, alongside the proposed car
parking facilities, which the ptanning department determined would have a detrimental impact
on the environment. He also referenced the proposad relocation of hedges and the inability of
the site to integrate with the area due to this.

Speaking rights:

In abyection:

kr Ryan Clarke, Agent, spoke in support of the application and outlined the applicant's
arguments against the reasons already presented for refusal. He presented some altermate
images in relation 0 the perspective of the photagraphear of the site, and referenced a letter
sent to Council from Dr P Brown MLA, which outined his support for the application. He
referred to the economic impact to the community that the site would bring, with all
associated benefits,

Following an extensive discussion and debate regarding site integration, visual and
economic impact, the proposal was put to a vote and voling was as follows:

FOR: [}
AGAINST. 3
ABSTEMTIONS: ]

The proposal was declared camried.

AGREED: On the proposal of Councillor Hanna, seconded hy
Councillor McAteer it was agreed to issue a refusal in
respect of planning application LAOY/2020/1889/F
supporting officer recommendation contained in the Case
Officer Report.
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{3) LAOT/2022/1809(F

Location:
Betwaen 10 and 104 Islandmoyle Road. Islandmoyie, Cabra

Proposal:
Proposed dwelling and garage on infill site

Conclusion and Recommendation from Planning Official:
Refusal

Power-point presentation:

hir Fat Rooney gave a power-point presentation and spoke to the application, and outined
the reasons for refusal, against which planning policies the application was judged. He made
use of piciures and maps of the proposed site and detailed the reasans for refusal,

Speaking rights:

Ih SuppOrt:

hir Declan Rooney, Agent, spoke in support of the application. He made use of a power
point that showed images of the proposed site and detailed the applicant's response o the
reasons outlined for the refusal of the application. He spoke in depth around the gap
frontage and the application of the relevant policies.

Dizcussions followed bath presentations, and Councillor Byrme gueried the application of
certain poficies against which the application was judged. Mr Peter Rooney also commeanted
on the apphcation of the policies, and how they were (0 be appled strcthy.

Following further discussions relating to existing buildings on site, the proposal was put to a
wote and voting was as follows:

FOR: 10
AGAINST. 0
ABSTEMNTIONS: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor Tinnelly, seconded by
Councillor Hanna it was agreed to issue an approval in
respect of planning application LAOTI2022/1809F contrary
to officer recommendation as contained in the Case Officer
Report

FPlanning Officers be delegated authority to impose any
relevant conditions.
(4) LAOTI2023/2939/0

Location:
32 Cabra Road, Islandmoyle, Rathfriland

Proposal:
Infill Dovedling

Conclusion and recommendation from planning official:
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Refusal

Power-point presentation:

Mr Pat Rooney gave a presentation detailing the site of the application, and the
reasons for refusal, and showed images of the application site and related planning
policies, against which the application was considerad,

Speaking rights:

In support:
kir Colin Dalton, Agent, made use of images that highlighted his and the applicant’s

counter arguments for the reason for refusal, He highlighted specilic images that he
believed were suppontive of the arguments to allow the application to be approved.

Following a discussion around the position of an existing garden and any impact upen
this. the proposal was put to a vote and voting was as follows:

FOR: 2
AGAINST: il
ABSTEMNTIONS: 0

The proposal was declared carmried.

AGREED: On the proposal of Councillor McAteer, seconded by
Councillor Larkin it was agreed to issue an approval in
respect of planning application LAQ7/2023/2939/0 contrary
to officer recommendation contained in the Case Officer
Report.

Planning Officers be delegated authority to impose any
relevant conditions.

(5) LAOTI2022/1269/F

Location:
20 Newry Road, Hilltoan, Mewry, BTZ24 5TG

Proposal:
Proposed Agricultural storage shed for storage of agrcultural machinery and farm
implemeants

Conclusion and recommendation from planning official:
Refusal

Power-point presentation:

Mr Keane presented the application showing relevant positions of existing buildings,
the location of the farm and the proposed site of the new building. He outlined the
issues around land ownership of the applicant, and the distance betweaean the existing
farm and the proposed new building. He referenced the planning policies that the
application was judged against and outlined the reasons for refusal of the application.

Speaking rights:
In support;
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mr Cormac Mckay, Agent, sooke in support of the application, and outlined the benefits to
the applicant of this building being in the proposed location. He discussed issues around
land ownership, and referenced supporting documents already submitted outlining the land
owner's support of the application.

Following & discussion around the implications of a refusal to the running of the farm, the
impact on the applicant in terms of ravel time betsvean lacations and the reasons for refusal,
the proposal was put to a vote and the voting was as follows:

FOR: 10
AGAINST: 0
ABSTENTIONS! 0

The proposal was declared carmied.

AGREED: On the proposal of Councillor Hanna, seconded by
Councillor McAteer it was agreed to issue an approval in
respect of planning application LAOTIZ022/1269/F contrary
to officer recommendation as contained in the Case Officer
Report.

Planning Officers be delegated authority to impose any
relevant conditions.

(6) LAO7I2022/1811F

Location:
Lands Between 21 and 28 Newtown Road, Newtown, Rostrevor, Down, BT34 382

Proposal:
Proposed 2no. infill dwelings with associated garages.

Conclusion and recommendation from planning official:
Refusal

Power-point presentation:

mr Keane oulined the planning department's reasons for refusal and made reference to a
discussion already had with the agent regarding the definition of a gap site. He made reference
to the design of the proposed build in not keeping with theme of the area. Mr Keane also
outhined which planning policies the planning depanment judged the application against, and
which were used to make the recommendation for refusal.

Speaking rights:

In suppart.
kir Jim Maneely, Agent, outlined the arguments against the planning department’s decision.

He referenced field boundaries, and existing angled boundaries on the street. This was
ollowed by a lengthy discussion regarding plot widths, the style of nearby buikds, and roof
designs in keeping with the area.
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Following this lengthy discussion, the proposal was put to a vole and voting was as follows:

FOR: B
AGAINST: 2
ABSTENTIONS: o

The proposal was declared camied.

AGREED: On the proposal of Councillor Hanna, seconded by
Councillor Larkin it was agreed to issue an approval in
respect of planning application LAOTI2022/1811/F contrary
to officer recommendation as contained in the Case
Officer's Report.

Planning Officers be delegated authority to impose any
relevant conditions.

[12:55 = the meesting was adjourned)

[13:35 — the meeting did then resume)

(7) LAOTI2021/1478IF

Location:
Lands immediately opposite No.3 Newtown Road, Bellek, Mewry

Proposal;
Erection of petral filling station with ancillary retail element, car parking, rear storage
and all aszociated site and access works

Conclusion and recommendation from planning official:
Refusal

Power-point presentation:

hs Fitzpatrick spoke to the application, outlining the planning policies that the application was
judged against and outhned the reasons for the refusal decision. She referenced the 9
objections to the planning application, including one from the existing local shop. She
mentioned Bellek as being a fourth-tier settlement, and outlined the planning reasons for
refusal, specifically as a nearby filling station catered for the local community.

Speaking nghts:

In support:

Colin O' Callaghan, Agent, spoke to the apphcation, and outhned his reasons far believing that
permission should be granted, rather than refused. He referenced the potential investment
and the creation of local jobs within this application. He argued that planning officers had not
followed procedure in suggesting other sites for the application. Donna Lyle, Senior Planning
Consultant was present 1o answer any guestions regarding the apglication. She spoke of the
detailed needs analysis that was carried out, which cutlined the potential spend that could be
kepl within the locale,

There followed a lengthy discussion regarding the spend projections as ocutlined by Ms Lyle,
and the impact an the local community relating to the accessibility of fuel. This was followed

A
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by a further lengthy discussion regarding tha objections o the application, and the Mr O
Callaghan made reference to the fact he was also acting as agent to one of the objectors in
relation to a new applicaton o demolish the existing shop.,

Mr Peter Rooney cautioned Members that the objection was still lodged against the existing
planning application, and any other potential planning applications could not be considered
until thay appear before the commitias.

Councillors Byrne and MoAtesr spoke to acknowledge the issue they fell was inappropriate
that the Agent was speaking to two separate applicatons, and was sharing information that
had not been presented o the commites before now.

It was agreed to Qo into closed session to receive legal advice at this stage of the meeting.

ITEMS RESTRICTED IN ACCORDANCE WITH PART 1 OF SCHEDULE & OF THE
LOCAL GOVERNMENT ACT (NI} 2014

Agreed: On the proposal of Councillor Hanna, seconded by
Councillor McAteer, it was agreed to exciude the public
and press from the meeting during discussions relating to
LAOT/2021/1479/F which related to exempt information by
virtue of para. Three of Part 1 of Schedule 6 of the Local
IGovernment (Northern Ireland) 2014 - Information relating
to the financial or business affairs of any particular person
(including the Council holding that information) and the
public may, by resolution, be excluded during this item of
business.

Agreed: On the proposal of Councillor Byrne, seconded by
Councillor D Murphy it was agreed the Committee come
out of closed session.

The proposal was put to & vote and voling was as follows:

FOR: 10
AGAINST: 0
ABSTEMNTIONS: 0

The proposal was declared carmried,

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor Byme it was agreed to defer Planning
Application LAOTI2021/1479F for further legal clarification,
to allow the applicant to provide new information for the
Committee to consider relating to retail, and for a site visit.

Councillors McAteer and Enright left the meeting at this stage — 14.45.
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(8) LAO7/2023/2284]F

Location:
Betwaen 71 & 73 Newtown Road, Sturgan, Camlough, Armagh, BT35 7]

Proposal:
2no. infill dwellings and associated garages

Conclusion and recommendation from planning official:
Refusal

Power-point presentation:
b= Fitzpatrick outlined the reasons for the planning department’s decision to refuse the
application, and detailed the planning policies that the application was judged against.

Speaking rights:

In suppaort:

Mr Barney Dinsmaore, Agent, spoke (o the application, autlining the reasons he felt that the
gpplication should have been approved. There then followed a discussion around issues such
as frontage of the application and surrcunding area, and the tree boundaries.

Following discussions, the proposal was put to a vote and voting was as follows:

FOR: 7
AGAINST: 1
ABSTENTIONS: 0

The proposal was declared camied.

AGREED: On the proposal of Councillor Larkin,k seconded by
Councillor Hanna it was agreed to issue an approval in
respect of planning application LAO7/2023/2284/F contrary
to officer recommendation, as contained in the Case Officer
Report.

FPlanning Officers be delegated authority to impose any
relevant conditions.

(9) LAOTI2023/2325/0

Location:
Lands approximately 30m SE of 31 Ballynamona Road, Mewry

Proposal:
Erection of dweling and garage

Conclusion and recommendation from planning official:
Refusal

Power-point presentation:

M5 Fitzpatrick spoke (o the applicabon and outlined the application history. She reflerenced
the fact there were no objections from residents or departments, but the application was
ouiside the settlement site, in an area of outstanding natural beauty. She oudined the infill
application, and against which policies the application was judged.

14
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Speaking rights:

In support:

mMr Colin O Callaghan, Agent, spoke in support of the application, and put forth arguments
against the decisions outlined previously for the reasons for refusal of the application. He
referenced the gap measures, frontage, and the proposed design in keeping with the area,
and invited Members to the site to =ee the pattern of development.

There followed a discussion around existing buildings on site, and reasons why they were or
were not included when decisions were made regarding refusal of the application.

The proposal was put to a vobe and votng was as follows:

FOR: [
AGAINST: 1
ABSTENTIONS: 0

The proposal was declared camied.

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor Hanna it was agreed to issue an approval in

respect of planning application LAQ7/2023/2325/0 contrary
to officer recommendation, as contained in the Case Officer

Report.

Planning Officers be delegated authority to impose any
relevant conditions.

PIOB9/2023: HISTORIC ACTION SHEET
Fead: Hiztoric Action Sheet. [Copy circulated)
AGREED: On the proposal of Councillor Hanna, seconded by Councillor

Finnegan it was agreed to note the Historic Action Sheet.

There being no further business the meeting ended at 15:10

Signed: Chairperson

Signed: Chief Executive

11
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committee Meeting on Wednesday 10
January 2024

The following planning applications listed on the agenda, have received no representations

or requests for speaking rights, Unless a Member wishes to have these applications
presented and discussed, the Planning Committes will be asked to approve the officer's

recommendation and the applications will be taken as “read” without the need for a
presentation. If a Member would like to have a presentation and discussion on any of the
applications listed below, they will be deferred to the next Committee Meeting for a full
presentation:

o LA0T2020/165LF - 75m north of 18 Ballinasack Road, Mullaghbawn, Mewry BT35
8xT - Erection of dwelling (Change of house type from that previously approved

under PI2006/2002/F) (Amended description)
APPROVAL

« LAOTI2020/0426(F - 51a Forkhill Road, Newry, BT35 80QY - Demolition of existing
dental practice, hot food bar and ancillary storage buildings: development of indaor
play unit. replacement dental practice, replacement hot food bar, restaurant,
opticians, travel agency, craft shop, ancillary storage buildings; and extension to
existing kitchen area for existing
APPROVAL

o LAOTI2023M2082/F - 35 Fair Road. Greencastle Kilkesl, BT24 4LS - Addition of &

single starey rear extension
APPROVAL

e LAOTI2023/23221F - Council Playing Fields The Links, Strangford - Construction of
new public walking trail and car park

APPROVAL

« LAOTI2023/3517(F - Markel House 17 The Square Ballynahinch - Change of Use 1o
& Day Centre for people with Leaming disabilities to include a Cafe, a Training
Kitchen, Meeting rooms that can also be used by local Community groups.

APPROVAL

« LAOTI2023/3516/LBC - Market House 17 The Square Balhynahinch - Change of Use
to & Day Centre for people with Learning disahbilities 1o include a Cafe, a Training
Kitchen, Meesting rooms that can also be used by local Cammunity groups.
CONSENT

» LAO7I2022/1052/0 - 61-63 Edward Street Downpatrick - Demaolition of existing shop
building and proposed construction of Zno Semi-detached dwellings
APPROVAL

« LAD7/2022/2025/LBC - 10-14 Central Promenade MNewcastle Co.Down -
Feplacement Zno. 1=t Floor fixed sash windows and frames to match existing.
CONSENT

e LAOTIZ020/080L/0 - Lands between Daisy Hill Road adjacent and northwest of 3
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Woaadhill adjacent and southeast of 1 Woodlands MNewry - Proposed Housing
Developmeant
REFUSAL

=0-0-0-0-0-0-
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Comhairle Ceantair
an Iuir, Mhirn
agus an Duin

A Newry, Mourne
and Down

District Council

Application Reference: LAOT2020/1651(F

Date Received: 10/1172020

Proposal: Erection of dwelling (Change of house type from
that previously approved under P2Z00GZ2002/F)
(Amended description).

Location: 75m north of 1B Ballinasack Road, Mullaghbawn,
Mewry

1.0. Site Characteristics & Area Characteristics:

1.1. The site is located on the elevated and minor Ballinasack Road. The site
currently encompasses foundational work and steel caging and is currenthy
located below the level of the road (approximately 3 metres below) but is
situated above the level of the dwelling at Mo.18 [approximately 5m, to a
maximum of 10m in parts) and is approximately 45 metres to the north of No 18.
The site is bounded by post and wire fences with low hedges to the front of the
site. The surrounding area is rural in character and s characterised by farm
groups and single houses.

1.2. The site is located in the open countryside outside of any settlements and within
the Ring of Gullioh Area of Outstanding Natural Beauty (ADNEB) as designated
in the Banbridge MNewry and Mourne Area Flan 2015.

2.0. Site History:
F2003/0168/0

- Site for dwelling and garage
- Immediately north of number 18 Ballinasack Road, Mullaghbawn, Newry
- Permission Granted 20.06.2003



3.0.

4.0.

5.0.

6.0.
6.01.

6.02.
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Pr2006/2002/F

- Erection of dwealling
Immediately north of number 1B Ballinasack Road, Mullaghbawn, Newry
- Permission Granted 11.01.2008

Fi2010/0904/F

- Erection of farm dwelling to include retention of existing foundations
- dbm north of 18 Ballinasack Road, Mullaghbawn
- Application withdrawn

Consultations:
Transport NI — Dfl Roads has no ohjection in principle to this application.
Ml Water = Generic response to routine planning application

HED = On the basis of the information provided is content that the proposal is
satisfactory to SPPS and PPS & archasological policy requirements.

Objections and Representations:

One neighbour was notified of the proposal on 15/1272020. The proposal was
also advertised in local press 12/0172021.

Two items of correspondence were received from an objector on 27 January
2021 and 25" March 2021. Issues raised are summarised below:

- Address of site conflicts with footprint of proposed dwelling

- MNon-compliance of previous approval with planning law
Proportion of site covered by run-off area (in relation to septic tank emptying
consultation response).

- Personal circumstances should not take precedence over other planning
and development considerations.

Planning Policies and Material Considerations:

Strategic Planning Policy Statement for Morthern lreland

Banbridge Newry Moume Area Plan 2015

Planning Policy Statement 21 — Sustainable Development in the Countryside
Planning Policy Statement 2 — Natural Heritage

Site context/Background

There is a long and complex planning history related to this application site,
which is a material consideration for this planning application.

By way of background, autline approval was granted on the site for a house on
200 June 2003 under reference P/2003/0168/0. This was subsequently
followed, on 11" October 2006, by a full application for the erection of a dwelling
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under reference PR20O06Z2002/F. This was granted approval on 11 January 2008
with a one-year time limit to commence development.

6.03. On 19" February 2010, the previous planning authority, Department of
Emaronment (DoE Planmng), initiated an enforcement investigation, under file
reference P/2010/0108/CA, in response to complaints regarding the alleged
unauthorised commencement of works on the site. On 20" May 2010, Dok
FPlanning senved a planning contravention notice on the landowner and in
response, the applicant stated he had started work, on the site, in Autumn 2009,
This date was beyond the time limit of the previous approval which should have
commenced by 11Y January 2009. On the 19" July 2010, the DoE Planning
subsequently received an application, P/2010/0904/F, for the erection of a farm
dwelling to include the retention of the existing foundations.

6.04. This application was considered over a period from July 2010 to Movember
2011, whereby numerous objections, amended plans and additional
mformation was submitted. On 8" December 2011, the application was
presented to the legacy Council, Mewry, Mourne & Down District Council, as an
approval and was subsequently deferred. The application was reconsidered,
and itwas concluded that there was no evidence 1o prove that works had started
in accordance with the previous approval. A recommendation for refusal was
presented to Council and deferred on 10" February 2012, A meeting was held
between the Department and the applicant/agent in May 2012, whereby it was
contended the applicant had an active farm and it was proposed to submit farm
map and a P1C form Tor consideration as an application under a farm dwelling
under Policy CTY 10 of PPS 21.

6.05. These documents were submillted 0 DoE Planning in May 2012, Following
consultation with DARD, it confirmed the Business ID had been in existence for
more than & years, but payments or allowances had not been claimed in the
last 6 years. It was considered by the planning authority that there was an
established farm and that the application complied with the requirements of
Policy CTY 10 of Planning Policy Statement 21 (PPS 21) and approval was
recommended.

6.06. This recommendation was subsequently deferred by the Council on 7" March
2013. A meeting was held between the Department and the objectors in May
2013. The information raised in the meeting was considered and a further
assessment made. The application was again recommended for approval. This
decision did not issue due to a further review by the former planning authaority.

6.07. Jurisdiction for the planning application then passed to Newry Moume & Down
District Council, following the transter of planning powers in April 2015. On 7
September 2016, a meeting took place between the Council's Planning
Department, the planning agent, applicant and a local elected representative.
The complex history of the site was reviewed. The agent put forward reasons
in support of an approval for consideration.
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6.08. On 24" November 2016, the planning agent submitted an amended proposed
site layout and existing site layout survey and cross secton for consideration
by the Planning Department. The application was then further assessed by the
Planning Department, and it was concluded that it was contrary to a number of
statutory planning policies, including: the Strategic Flanning Policy Statement
for Morthern Ireland and Policy CTY 10, Policy CTY 8, Policy CTY 13 and Policy
CTY 14 of PPS 21 'Sustainable Development in the Countryside’;, and Palicy
MHE of Planning Policy Staterment 2, 'Natural Heritage.” This was on a number
of planning grounds including: it had not been demonstrated that the farm
business was active or established; the proposed dwelling did not visually link
or cluster with established buildings on the farm; and that the proposed dwelling
would lead to inappropriate nbbon/suburban development in the countryside.

6.09. The application was tabled for the Planning Commitlee on Wednesday, 26th
June 2018 with a recommendation to refuse, as outlined above. The Planning
Commilles valed Lo averturn the case officer's recommendation on the grounds
that significant excavaton works had taken place and the applicant believed he
had complied with regulations by commencing works, It was agreed officers be
delegated authority to impose any relevant conditions.

6.10. The Planning Department then issued a formal approval notice, on 2 July 2019,
subject to a number of planning conditions.

8.11. A formal application for leave to apply for a Judicial Review was then lodged by
an objector in respect of the decision by Newry, Mourne & Down District Council
ta issue planning permission for the application on 2 July 2019, This was on the
grounds thatl the decision was unlawful and of no effecl. Legal advice was
sought by the Planning Department, following the application for leave (o apply
for a Judicial Review, in line with nomal procedure.

6.12. Members of the Planning Committee were advised of the application for leave
to apply for a Judicial Review at its meeting on 16 October 2019. The
Committee voted to accept the legal advice given by Counsel and legal advisors
and Lo concede the application on one ground, namely the ‘reasons’ issue.

6.13. The application was returned to the Planning Committee on 29 July 2020 with
a similar recommendation W refuse. Members voled o defer the planning
application to allow for a site visit to take place so the Committee could assess
the site in more detail.

6.14. The application was subsequently formally withdrawn by the agent on 16th
September 2020 and members of the Planning Committee were subseguently
advised of this, at its meeting on Wednesday, 23rd September 2020.

6.15. The applicant has now submitted a further application on the site for the
'‘Erection of dwelling (Change of house type from that previously approved
under P/2006/2002/F) (Amended description).’ This application must now be
assessed.
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Planning Consideration and Assessment.

This application seeks approval for a change of house type from that previoushy
approved under P/2006/2002/F. The Planning Department has carefully
assessed the application against prevailing planning policies and in the context
of all relevant material considerations.

Banbridge/Newry and Mourne Area Plan 2015

Section 45 of the Planning (M1) Act 2011 requires the Council to have regard to
the Local Development Plan (LDP), so far as material to the application and o
any other matenal considerations. The relevant LDP is Banbridge, Mewry and
Mourne Area Plan 2015 as the Council has not yet adopted a LDP. There are
no specific policies in the Plan relating to the proposed use, therefore this
application will be assessed against regional planning policy.

Strategic Planning Policy Statement (SPPS)

As there is no significant change to the policy reguirements for the change of
house type following publication of the SPPS, the retained planning policy is
FPS 21 — Sustainable Development in the Countryside. This policy will be given
substantial weight in assessing the proposal in accordance of para 1.12 of the
SPPS.

PP521 - Sustainable Development in the Countryside

This proposal is for a change of house type to that previously approved under
P/2006/2002/F. As outline above, the previous approval did not lawfully
commence within the period prescribed by the formal approval. In the light of
this fact, this change of house type is unacceptable, as the approval
P2006/2002/F, the subject of this application, has now lapsed, (also refer to
Fara 7.7).

The Planning Department advised the agent via email 227 January 2021 that
it was not considered that the previous permission PR200672002/F commenced
lawfully, and this permission has lapsed. An opportunity to provide any
additional information was offered.

The main points offered in response are listed below:

- A decrsion-maker 13 lawfully entitfed to attach as much or as little weight to
an individual material consideration as it sees fit. Any planning decision
invalves the careful balancing of a number of matenal considerations, of
which planning policy is but one. It follows that & site's planning history
fowing to a history of planning approvals) couwld be attributed greater weight
than the failure to comply with a pianning policy that arose after that decision
was raken.

- Decision-makers are fawfully entitled to take account of an individual’s
circumstances, in endeavouring to ascertain whether that individual
belisved that he had exercised due care and attention in the implementation
of an earlier planning permission.
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In this case, a combination of personal and domestic circumstances were
at play in the period when the apphcant ought to have been implementing
tis planning permission.
- Various factors can be taken together to justify a departure from planning
policy. and are as follows:
The long history of planning approvals on this site and the legitimate
expectation that there would always be a dwelling thereon,
The applicant’s genuine endeavours fo implement a permission, however
ineffective;
The applicant's personal circumstances in the period when development was
to have commenced;
The fact that the applicant was prejudiced o the extent that his permission was
o be implemented in a more stringent timeframe than many others of that ime
fewvan to this day there is inconsistency of approach with some appliicants
receiving & years and others receiving anly ane year), and
To this day, the NI Planning Portal states that the applicant's tinme limit was not
in fact curtailed beyond the standard 5-vear period, another indicator of the
confusion that reigned,

7.7. The Planning Department has considered the points raised above and within
the supporting statement provided. The previous full permission P/2006/2002/F
was granted 11" January 2008 with condition 1 requiring development shall
hereby permitted shall be begun before the expiration of 1 vear from this date.
The amount of time specified to commence a development is at the discretion
of the planning authority, In the case of a full application for a dwelling on the
foot of a previous cutline approval, it was often standard practice to seek to link
the time period as close as possible 1o the period specified in the original outling
approval. In this case the previous planning authority judged that a period of
one year was reasonable to enable the development to commence an site. The
Planning Department do not consider that the issues raised, by the agent, are
of sufficient weight o overcome the bime reguirements attached to the formal
approval notice issued in respect of Pf2006/2002/F.

7.8. Condition 4 of the formal approval notice also reguired that the vehicular access
including wisibility splays and any forward sightline shall be provided in
accordance with the approved plans, prior to the commencement of any other
works or other development hereby permitted.

7.8, This pre-commencement condition 4 was not complied with, as the access,
splay and forward sightline have not been completed or implemented on the
site. Failure to comply with condition 4 means that the permission has lapsed
and has not commenced.

7.10. Furthermore, aerial photography as well a5 superimposad drawings provided
by the tormer agent show that the foundational work, carned out on the site, is
built in the wrong position and is not in accordance with the approved plans.
The permission has not commenced. Additionally, the applicant has previously
stated that he started work on the site in autumn 2009 - after the one-year expiry
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date of the previous approval (which would have been 11th January 2009). The
Planning Department consider that the previous approval on the site was not
commenced and this permission has lapsed.

7.11. At a meeting in May 2012 the applicant and former agent appeared to accept
that the previous approval had not commenced and said that had a small active
farm and Business number and subseguently a P1C form and farm map were
submitted for consideration and assessment in May 2012 and the proposal was
also amended to the erection of farm dwelling to include retention of existing
foundations.

7.12. Inthe light of the above, the Planning Department remains of the same opinion,
as outined above, that the previopus approval P/2006/2002/F has not
commenced lawfully. There is no basis on which this application for a change
of house type to that previously approved can be approved. In the interests of
completion, it has assessed the application against prevailing planning pohcy.

Policy CTY1 of PPS 21

7.13. Policy CTY1 of PPS 21 states that there are a range of types of development
which are considered t© be acceptable in principle in the countryside and that
will contribute to the aims of sustainable development.

7.14. Policy CTY1 states that planning permission will be granted for an individual
dwelling house in the countryside in the following cases:

« A dwelling sited within an existing cluster of buildings in accordance with
Falicy CTY 2a,
The proposal is not located at an existing cluster of development.

» A replacement dwelling in accordance with Policy CTY 3,
The proposal does not relate to a replacement dwelling.

« A dwelling based on special personal or domestic circumstances in
accordance with Policy CTY 6,
Mo personal or domestic circumstances information has been provided with
this application,

= A dwelling fo meet the essential needs of a non-agricultural business
enterprise In accordance with Policy CTY 7;
Mo evidence of a non-agricultural business enterprise has been provided
with this application.

» The development of a small gap site within an otherwise substanhal and
continuously built-up frontage in accordance with Policy CTY 8,
The application site does not represent a small gap within an othenwise
substantial and continually built up frontage.

s A dwelling on a farm in accordance with Policy CTY 10,
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Mo evidence has been provided with this application to qualify for a dwelling
on a farm.

7.15. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could nat
be located within a settlement.

CTY 13 - Integration and Design of Buildings in the Countryside

7.16. Policy CTY 13 states that planning permission will be granted for a building in
the countryside where it can be wisually integrated into the surrounding
landscape and is an appropriate design. A new building is unacceptable it any
of the Criteria A to G are applicable.

7.17. Itis considered that the proposal will be a prominent feature in the landscape,
the site lacks long established boundaries and is unable to provide a suitable
degree of enclosure for the building to integrate into the landscape, it relies
primarily on the use of new landscaping for integration and ancillary works do
not integrate with their surroundings. The site is open and exposed with little in
the way of screening and is elevated in nature in relation to the surmmounding

topograpny.

7.18. Furthermore, it is the proposed intention to infill/ raise the levels in the site,
further exacerbating issues of prominence on the site, any little screening that
there is will be removed and it will not be possible for the proposal to integrate
if approved. Sight splays, access and forward sight line work will be required to
the front of the site which will further expose the issues of integration and
prominence and primarily new landscaping would be required and relied vupon
for integration of the entire site. The ancillary works which would be required to
facilitate the proposal, paricularly the infilling, would not integrate with their
surmoundings.

CTY 14 — Rural Character

7.19. Under Policy CTY 14, planning permission will be granted for a new building in
the countryside where it does nol cause demonstrable change to, or further
erode the rural characier of the area.

7.20. Itis considered that the proposal is contrary to this policy as the building would.,
if permitted be unduly prominent in the landscape, result in a suburban style
bild-up of development when viewed with existing and approved buildings,
creates a ribbon of development and the impact of ancillary works would
damage the rural character.

CTY B - Ribbon Development

7.21. As the proposal is contrary to criteria D of CTY 14 in that it creates a ribbon of
development then the proposal is also contrary to Policy CTY B of PPS 21 which
is the primary policy for assessing ribbon development. The proposal would, if
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7.23.

8.0,

Back to Agenda

permitted, result in the creation of nbbon development along the Ballinasack
Road.

CTY 16 — Development relying on non-mains sewerage

Foul sewage will be disposed of wia septic tank. The proposal comphes with
CTY 16. A condition should be included to ensure a copy of a consent to
discharge be submitted prior to commencement of the development.

Planning Policy Statement 2 — Natural Heritage
Policy MH 6 - Areas of Outstanding Matural Beauty

Planning permission for new development within an Area of OQutstanding
Matural Beauty will only be granted where it is of an appropriate design, size
and scale for the locality and all the following criteria are met:

&) the siting and scale of the proposal is sympathetic to the special character
of the Area of Qutstanding MNatural Beauty in general and of the particular
locality; and

B) it respects or conserves fealures (including buildings and other man-made
features) of importance o the character, appearance or heritage of the
landscape; and

c) the proposal respects: local architectural styles and patterns; traditional
boundary details, by retaining features such as hedges, walls, trees and
gates; and local materials, design and colour.

The siting of the proposal is not sympathetic to the special character of the
ACMB and the particular locality,

Recommendation:

The application is recommended for refusal in the light of the above and for the
reasons outlined below,

Refusal Reasons:

. The proposal is contrary Lo the Strategic Planning Policy Statement for Northern

Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no ovemiding reasons why
this development is essential in this rural location and could not be located
within a settiement.

. The proposal is contrary to the Strategic Planning Policy Statement for Northern

Ireland and Policy CTY 8 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the proposal would, if permitted. result
in the creation of ribbon development along Ballinasack Road.

The proposal is contrary 1o the Strategic Planning Policy Statement for Mortherm
Ireland and Policy CTY 13 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that,

- The proposed building is a prominent feature in the landscape;
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The site lacks long established natural boundaries and is unable to
provide a suitable degree of enclosure for the building to integrate into
the landscape;

- The proposal relies primarily on the use of new landscaping for
integration; and

- Ancillary works do not integrate with their surroundings,

4, The proposal is contrany to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY 14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that, the building, would, if permitted:

- Be unduly prominent in the landscape;

- Result in & suburban style build — up of development when viewed with
existing and approved buildings;

- Create a nbbon of development, and

- The impact of ancillary works would damage rural character,

5. The proposal is contrary (o the Strategic Planning Policy Statement for Morthern
Ireland and policy NHE of Planning Policy Statement 2, Matural Heritage in that
the siting of the proposal is not sympathetic to the special character of the Area
of Qutstanding Matural Beauty in general and of the particular locality.

Case Dfficer: E._Moore. Date: 28/08/2022
Authorised Officer: P Rooney Date: 28/09/2022
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Combhairle Ceantair

an Idir, Mhurn
dagus an Duin

Newry, Mourne
and Down

District Council
Addendum to Case Officer Report

Application Reference: LAQOTZ2020/1651F
Date Received: 10/11/2020

Proposal: Erection of dwelling (Change of house type from that previously
approved under PF2006/2002/F) (Amended description).

Site Location: 75m north of 18 Ballinasack Road, Mullaghbawn, Newry

1.0. Background.

1.1. This Addendum should be read in conjunction with the case officer repont, previously
circulated.

1.2. By way of background, the application above was presented, with an opinion to refuse
planning permission, to the Council's Planning Commitlee on 8 February 2023,

1.3. The Committee agreed, on the basis of legal advice, to defer the application, for further

clarification in relation to points raised by the Legal Advisor.

1.4. The application is now returned to Planning Committee, following receipt of clarification.

Case Officer: E Moore.
Date: 20 December 2023,
Authorised Officer: F Rooney.

Date: 20 December 2023.
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Back to Agenda
LAOT/ 2020/ 1651 /F

Erection of dwelling (Change of house type from that previoushy approved under PF2006/ 2002/F) 75m north of 18 Ballinasack
Road, Mullaghbawn for Mr Gene Martin

This is an application for change of house type. It has been submitted on foot of attempts to secure the
previous permission on this site through varlous works of construction, including foundations etc.

It has been said that the applicant did not implement his previous permission in time. However, although
not alone, the applicant’s previous permission was unjustly restricted to 1 year, when the NI planning
portal advises it was 5 years; and a considerable number of others were given 5 years again for thair
change of house type application, even when there was only & few months remaining of the original
approval. This Council is legally empowered to provide redress now and is entitled to attach as much
welght to the history of planning approvals on this site as it sees fit. Showing the applicant a degree of
clemency and giving him a final opportunity to implement his permission is a perfectly legitimate approach
here, especially when the Council has a track record of giving applicants the benefit of doubt when it
comes to matters involving the commencement of historic permissions.

It would not be irrational to recognise that: the applicant genuinely attempted to commence his
development; because of the random and inconsistent limiting of certain permissions he was prejudiced
|although not alone); and there would be no demonstrable harm in permitting the applicant to construct
this dwelling now. Regardless of how widespread the prejudice was, this applicant is the ane before us
today seeking recaurse. It is up to others to decide how they pursue their cases,

There are a considerable nurmber of precedents that support this applicant, not least including two pecple
who had appeals for change of house type dismissed, but whose subsequent planning applications were
approved [/ overturned by this Councll (LAQT/2017/0562/F and LAOT/2019/1228/F). Clermency has been
shown to a litany of applicants wha have either commenced developmeant but not in accordance with
their planning permission; others who had failed to comply with pre-commencement conditions, and in
the case of LAOT/2016/0716/F, where we represented an applicant wherein he had failed to carry out any
waorks to commence a previous permission. In that case, if was agreed (by this Committee) to ssue an
approval on planning application LADT/2016/0716/F, contrary to Officer recommendation, subject to o
candition being added that the proposal must commence within one year of the approval being issued —
the applicant was given a final chance to save his permission.

The applicant, Mr Martin, made a conscious attempt to preserve his planning permission. At the time he
set out to do the work, he was certain it was sufficient to preserve his permission. Although it is said that
the work was carried out after the permission expired, same acknowledgement could be given ta the
canfusion that reigned at that time = with some applicants given longer than others to commence their
permissions, and with the planning portal suggesting he had a further 5 years to commence development,
and with the DOE tendering advice to applicants about how to commence thelr development [and the
new Councils later finding the DOE was issuing wrong advice because it ignored pre-commencement
conditions in particular),

In surmimary, confusion reigned around the time the permission was granted. Property prices accelerated
rapidly then crashed overnight. Many developers found themselves unable to complete developments
due tao financial constraints, and the applicant was no different, A widespread problem arose with many
applicants seeking only to preserve their permissions. The Department of the Environment then (ssued
numerous circulars to advise people and It has since been recognised that the core advice was flawed.
fAigainst that backdrop, substitution permissions, often lodged in an attempt to prolong the lifetime of a
permission, were handled inconsistently. The majority of applicants were given only one year to
commence development owing to the intreduction of new and restrictive policies, but others got 5 years,



Back to Agenda
LAOT/ 2020/ 1651 /F

Erection of dwelling (Change of house type from that previoushy approved under PF2006/ 2002/F) 75m north of 18 Ballinasack
Road, Mullaghbawn for Mr Gene Martin

The planning history to this site suggests the principle of a dwelling on this site was accepted and
established for a prolonged period, with lengthy commitments / effective permissions. Approving this
dwelling will not result in demonstrable harm nor will it result i injury to amenity. While concerns
regarding visual impact have been raised now, setting aside the previous permissions’ findings regarding
visual impact (i.e. there was no adverse impact) appears harsh and punitive, albeit we acknowledge the
Council is not legally baund to stand over the previous approach of the Department of the Environment.
It is however difficult to accept new standards given the policy has not changed and many of the same
cadre of persannel transferred across to the new Councils,

If the applicant was deemed to have breached his planning permission by commencing fate, then it is
important to remember that breaches of planning control can be remedied through the grant of a new
planning permission.

For the avoidance of doubt, showing greater weight to the applicant’s combined circumstances can legally
be given greater weight than the purported failure to comply with Policy CTY 1 of PPS 21, That would
overcome the first refusal reasen.

Ribbon development is a curious reasan far refuzal given that there are no other developments sharing
the same frontage with this site, The site is on a very short and angular section of Ballinasack Road, with
nothing te either side and no prospect of anything to either side, Officers fail to mention what
development would be read in cumulation with this to create a ribben of development and as there is
actually nothing to elther side of the site (and no perception of anything to either side) the application
cannot be contrary to CTY 8 of PPS 21.

Officers consider the proposal contrary to CTY 14 of PPS 21 as they feel it is prominent, and because they
cansider that it will result in ribboning, which i a suburban-style build-up of development. As befare, as
thare is nothing to either side of the site, there cannot be any perception of ribboning, and the proposal
does not actually offend CTY 14 in that respect, since the "suburbanisation” anticipated does not actually
arise in the manner described.

Officers feel CTY 13 is offended as they feel the site is prominent and lacks established boundaries and is
therefore unable to provide the necessary standard of integration. This is despite the fact the proposal
previoushy passed the integration tests of equivalent palicy. We believe officers have fallen into the age
old trap of standing on an elevated site with panoramic views and assuming that the reverse views must
be of a house that will be prominent. The planning report contains no records or reference to a critical
analysis, and there is no indicaticn as to the locations from which it would purportedly be apparent that
the dwelling would lack established boundaries or other means of achieving suitable integration. There
has been no identification of the locations from which it would purportedly be apparent that the dwelling
would rely upon new landscaping for integration. The site is simply not exposed to the extent the planning
department states. Views inwards will be extremely long-distance; from significantly lower contours and
will see the dwelling absorbed by the mountain above it. The vegetation above the site will more than
ably frame the dwelling from those long-distance views below, The dwelling will not breach the sky line
from any of these long-distant viewpoints, the majority of which lie on the far side of a valley.

In the event Councillars wish to visit the site, or seak desipn amendments, the applicant is amenable to
COMmpromise,
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Comhairle Ceantair
an Iuir, Mharn
dgus an Duin

A Newry, Mourne
and Down

District Council

Application Reference:
LAQT/2022M1395/F

Date Received:
26 August 2022

Proposal;
Proposed demolition of Nos 11 & 13 Duke Street, Warrenpoint and reconstruction of
off-licence with four apantments over

Location:

11 & 13 Duke Street
Warrenpoint

BT24 21

Site Characteristics & Area Characteristics:

The site is located within the development limits for Warrenpoint and Warrenpoint
Town Centre, as designated under the Banbridge, Newry and Mourne Area Plan
2015 (BNMP 2015). The site is also within an Area of Qutstanding Natural Beauty
and an Area of Townscape Character (WE 34).




Agenda 7.0 / ltem 7 - LA07-2022-1395-F.pdf Back to Agenda

The red line boundary comprises 2 buildings (one in use as an off-icence and the
other a derelict dwelling) which form part of a terrace of buildings along Duke Street
in Warrenpoint. There are a mix of uses in the area including residential, retail, office
space, restaurants and cafes and a public house.

There is on-street parking along both sides of Duke Street and public car parks
within close proximity to the application site.

Application buildings

Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations:

Strategic Planning Policy Statement (SPPS)

Banbridge, Newry and Mourne Area Plan (2015)

PFS 2: Matural Heritage

PPS 3: Access, Movement and Parking

PPS & Planning, Archasology and the Built Heritage

PFS 6 Addendum: Areas of Townscape Character

PPS 7: Quality Residential Environments

PPS 7 Addendum: Safeguarding the Character of Established Residential
Areas

PPS 12: Housing in Settlements

Creating Flaces

DCAN 8- Housing in Existing Urban Areas

DCAN 15 — Vehicular Access Standards Parking Standards
Parking Standards

General Principles of Good Shop Front Design
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Site History:
The planning history associated with the application buildings is listed below:
o PA974/0168 — 11 Duke Street, Warrenpoint — Conversion of vacant dwelling
house into footwear shop — Approved, 71 May 1974
» P/1988/0819 — 7 & 11 Duke Street, Warrenpoint - Extension to licensed
premises incorporating the change of use and extension o shop — Approved,
231 January, 1989
o P/1992/1221 - 13 Duke Street, Warrenpaint - Conversion of dwelling to two
shops with new shop fronts - Approved, 7" January 1993
» P/1993/1155 - 13 Duke Street, Warrenpaoint - Conversion of dwelling o 2 No
shops including new sheop front {amended application) — Approved, 187
January 15954
» P/2003/0223/441 - 9 & 11 Duke Street, Warrenpoint - Alterations fto
Bar'Restaurant - Permitted development

The planning history associated with the adjacent Public House is listed below:

«  P/1980/0696 — Duke Street, Warrenpoint — Erection of canopy — Approved,
April 1982

o P/1882/0127 - 7 Duke Street, Warrenpoint - Proposed improvements to first
flaor Iving accommodation - Approved, April 1982

o PAYETA0ZT — 7 Duke Street, Warrenpoint - Refurbishment of public house
inciuding change of use of first floor living accommodation to provide additional
bar space — Approved, November 1987

o P/1989/1136 — 7 & 11 Duke Street, Warrenpoint - Extension and alterations to
licensed premises — Approved, November 19849

o P2005/2779/F - 5 and 7 Duke Street, Warrenpoint - Retention of store o rear
of The Duke Bar and proposed new shop front, Warrenpoint — Refused, July
2007

» P/2006/1546/F - 5 Duke Street, Warrenpoint - Erection of potato peeling area
and alterations to front entrance of bar — Approved, May 2007

» Pf2009/1486/F - To the rear of 7 Duke Street, Warrenpoint - Retention of store
and generator o the rear of ¥ Duke Street, Warrenpoint — Approved, February
2010

« P2012/0437 - Duke Restaurant 5-7 Duke Sitreel Warrenpoint BT34 3J¥ -
Replacement of shopfront on no 5 and refurbishment of front elevation of no 7
Duke Street — Approved, October 2012

« [AQT/2016/1413/F - To the rear of No.7 Duke Street Warrenpoint and rear of
Mo.144 Charlotte Strest Warrenpoint - Beer garden with entertainment/stage
area and bar facilities — Approved, August 2017

o LADOT/2020/1758/F - 7 and 5 Duke Street Warrenpoint - Proposed extension of
existing public house into Mo5 Duke Sireet (adjacent building) (Amended
address) - Approved, March 2021

o LAOVRZ2020/0293/A - 7 Duke Street Warrenpoint - Aluminium  LED
Advertisement Signage — Refused, June 2021

o LAOT/Z0Z21LM1151/F - To the rear of 13 Duke Street Warrenpoint - Proposed
change of use and renovation from previous commercial premises 0 beer
garden to the rear of No. 13 Duke Street in connection with Mo, 7 Duke Street,
Warrenpoint — Approved, March 2022
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= LAOT/2022/1108/F - To the rear of 13 Duke Street Warrenpoint - Vanation to
condition No.4 of planning approval LAD7/2021/1151/F to allow proposed
opening hours Monday to Thursday 12:00 to 23:00 hrs, Friday and Saturday
12:00 to 01:30 hrs and Sunday 12:00 to 00:30 hrs and variation to condition 3
to allow the area contained within the redline to have operational hours between
12:00 to 23:00 Monday to Thursday. 12:00 to 01:30 Friday and Saturday and
12:00 to 00:30 on Sunday after which time it will be closed w patrons — Under
consideration

=

Application site outlined in red, Public house premises outhned in bive,

Consultations:
» Dfl Roads — (127 October 2022) considers the application unacceptable as
submitted. Dfl Roads require the following points to be addressed.

1 Details of car parking for the proposed 4 Mo apartments, All proposed
car parking will reguire to be inter visible with the application site.

Within the Design and Access Statement submitted alongside the application,
the Agent advised that parking for the apartments will be provided by parking
in the surrounding area, including 120 spaces provided in The Square, 40
spaces along Duke Street and 50 spaces to the rear of 19 Church Street.

Matters concerning parking will be discussed further below under PP5 3 and in
line with the guidance contained in Parking Standards and DCAN 15.

« Loughs Agency — (1% November 2022) no objections.
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= HED - (18" October 2022) The proposal satisties the requirements of SPPS
para 6.12 & PP36 Policy BH11 as the listed building is sufficiently removed
from the application site to remain unaffected by development of this scale.

HED defers to the Conservation Officer in MNewry Mourne & Down District
Council to comment on the impact of the proposal on the character and
appearance of the Warrenpoint Area of Townscape Character.

HED (Historic Monuments) has assessed the application and an the basis of
the information provided is content that the proposal is satisfactory to SPPS
and PPS 6 archaeological policy requirements,

HED have advised above that the proposal is compliant with PPS 6. The
proposal will be considered under the Addendum to PPS 6 later on in the report
regarding the ATC designation of the site.

= NIEA — (28" October 2022) Marine and Fisheries Division: On the basis of the
information supplied there should be no adwverse impacts on maring
conservation. provided standing advice is adhered to.
Matural Environment Division: on the basis of the information provided, has no
concerns subject to informatives.

= Environmental Health — (30" September 2022) request that the applicant
provide a noise impact assessment,
mMote: Following correspondence between EH and the Planning Department,
EH withdrew their request for a noise impact assessment and requested to be
reconsulted.
(11" January 2023) - request that the applicant provide a noise impact
AsSessment,
(6™ February 2023) - Request that the applicant provide a noise impact
assessment in accordance with appropriate  guidance in relation 1o
Entertainment noise.
(13" april 2023) - Environmental Health have considered the noise impact
assessment provided in support of this application. Considering the nature of
the proposed development and its close proximity to a public house with
entertainment there is the potential for loss of amenity for the occupants of the
proposed apartments due to noise nuisance. Environmental Health would
therefore request that the planning service consider the relevance of this
application with another application currently with the planning service in
relation to entertainment at the adjoining premises (LAD7/2022/1108/F), in
reelation to this application Environmental Health have no objection in principal
on condition that the specific requirements stated in the Noise impact
assessment are included as a condition of any planning permission granted.
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Further correspondence with Environmental Health (James Campbell) on 207
June and 5% December, confirmed that EH has no objections to this application
subject 1o the noise report recommendations being added.

» NI Water — recommended refusal and recommended that connections to the
public sewerage system are curtailed as an assessment indicated network
capacity issues. NI Water advised that the applicant will need to submit an
application to NI Water for a Waslewaler Impact Assessment.

The Applicant was advised to consult directly with Ml Water o ascertain
whether an alternative drainage / treatment solution can be agreed whereby
an Impact Assessment is required.

The agent has engaged with NIW wherehy a waste water impact assessment
application has been submitted (reference no. has been provided to the
Planning Department), and remains ongoing between parties.

While the position to date from NIW has been noted and is fully acknowledged
and respected, the agent has clearly engaged with NIW and is committed
lowards seeking a resolution, which is welcomed, and on this basis, the
Flanning Department having considered all factors, is content to proceed and
deal with this issue by way of negative pre commencement and occupation
conditions.

Objections & Representations:
Eighteen neighbour notification letters were issued 30 September 2022,
The application was advertised in the local press on 28% September 2022.

Mineteen neighbour notification letters were issued on 168" June 2022.
The application was advertised 8" June 2022,

Mo representations have been received to date (8" December 2023).

Assessment

Froposal

The proposal involves the demaolition of the existing buildings and redevelopment of
off-licence with four apartments over. The existing street elevation alongside the
proposed street elevation is shown below.
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Existing streef elevation

Froposed street elevation

There is no increase in ridge height or eaves level of the buildings proposed whereby
the ridge height will be 9.2m from GL and the eaves level will be 5.3m from GL. Two
wiall dormers are proposed on the front elevation, The extension o the rear of the
buildings will be flat roofed with a ridge height of 8.4m from GL. The existing flat roof
rear return has a ridge height of 5.4m.

The proposed finishes include timber windows and doors on GF, hardwood painted
windows on FF and 5F level, aluminium gutters and RWGs, blue black natural roof
slates and smooth rendered walls.
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The proposed drawings are shown below.

s TR e

Froposed drawings

Banbridge Newry and Mourne Area Plan 2015

Planning Act 2011

Section 45 of the Planning Act (N1} 2011 requires the Council to have regard to the
Local Development Plan {LDP), so far as malerial 1o the application and to any other
malterial considerations. The relevant LDP is Banbridge, Newry and Mourne Area
Flan 2015 as the Council has not yvet adopted a LDF. The site is located within the
development limits for Warrenpoint and Warrenpoint Town Centre as designated
under the Banbridge, Newry and Mourne Area Plan 2015.

The Strateqic Planning Policy Statement

The SPPS is material to all decisions on individual planning applications.
However, a transitional period will operate until such times as a Plan Strategy for
the whole Council area has been adopted. Paragraph 1.12 of the SPPS states
that any contlict between the SPPS and any policy retained under the transitional
arrangements must be resolved in favour of the provision of the SPFS i.e. where
there is a change in policy direction, clarification or conflict with the existing
polices then the SPPS should be afforded greater weight. However, where the
SPPS is silent or less perspective on a planning policy matter than the retained
policies should not be judged to lessen the weight afforded to retained policy.
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The nature of the proposal involves both retail and residential elements. The retail
element would have been considered under the former PPS5 - Retailing and Town
Centres. However, as this policy has now been replaced by the introduction of the
SPPS this is the key policy in which proposals must be assessed.

The SPPS contains a designated section on town centres and retailing. Paragraph
6.276 advises that the Planning Authority should retain and consolidate existing
district and local centres as a focus for everyday local shopping. This is to ensure
that this role is complementary to the role and function of the town centre, In these
centres extensions shall only be permitted where the applicant has demonstrated
thal no adverse impact will result on the town centres catchment.

The proposal involves the demolition of 2 existing buildings and redevelopment o
create a larger off-licence premises on GF level and residential accommodation on
FF and SF level. The proposed extension of the off-licence will comprise the GF
space of an existing dwelling house. & laneway to the rear of the premises as well as
an entrance to the upper floor apartments is also proposed at GF.

The existing floor space of the off-licence is shown below alongside the proposed
floor space.

™

i

Existing GF
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Proposed GF

It is considered that the proposal will retain and consolidate the existing town centre
and is complementary to the role and function of the own centre without affecting
vitality or viability given the mixed use within the town centre and along Duke Street.

Given the fact thal the building in which the off-licence premise is 1o be extended into
has lay vacant for a no. of years and the fact thal the overall extension to the off-
licence is modest in size and scale, | am satisfied that the proposal will not have an
adverse impact upon Warrenpoint Town Centre. Moreover, residential living
accommodation is proposed on the first and second Hoors.

Paragraph 6.292 of the SPPS states that to ensure high quality and othenyise
satisfactory forms of development all applications for retailing or main town centre
uses will also be assessed in accordance with normal planning criteria including
transportation and access arrangements, design, environment and amenity
impacts.

The design of the proposal is considered to be acceptable and the principle of an
extension of the off-licence is also considered acceptable. Further consideration will
be given o the design of the proposed under PPS 7 and APPS 6 below as well as
the impact on the amenity of the overall works {extension to rear) under PP5 7. In
terms of the creation of larger premises for the off-licence, it is not considerad thal
this will impact the amenity of the area whereby the proposal involves the
redevelopment of a derelict dwelling house that is currently unfit for occupation and
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has lay vacant for several years. The redevelopment of this building will effectively
improve the street scene along Duke Street and will positively contribute to the
amenity of the town centre. The proposed shop front will enhance the townscape
quality whereby the Department considers it 1o be sympathetic 1o its setting, both in
terms of its immediate building frontage and the wider streetscape. The inclusion of
stall risers and pilasters on the shop front are welcomed and considered appropriate
and sympathetic to the area. Traditional materials have been proposed including
timbrer windows and doors and natural slate roof,

Car parking will be considered under the PPS 3 sechion below. Regarding the
residential element of the proposal, the retained policies will be employed given that
the SPPS is less perspeclive.

The Regional Development Strateqy

RGE of the Regional Development Strategy aims to manage housing growth to
achieve sustainable patterns of residential development. It aims to provide high
guality accessible housing within existing urban areas without causing unacceptable
damage to the local character and environmental guality or residential amenity of
these areas, The principle of developing this site within the urban footprint is in ling
with the regional housing policy of the RDS,

The Strategic Planning Policy Statement sets out that the policy approach must be to
facilitate an adequate and available supply of quality housing to meet the needs of
everyone; promote more sustainable housing development within existing urban
areas; and the provision of mixed housing development with homes in a range of
sizes and lenures,. The SPPS also addresses housing in seltlements. I repeals the
planning control principles set oul within PPS12.

PPS 12- Housing in Settlements

Planning Control Principle 1-Increased Housing Density without Town
Cramming

The policy directs that an increase in the density of housing development should be
promoted within town and city centres however great care should be taken to ensure
that local character, environmental guality and amenity are not significantly eroded
and that the density along with form, scale, massing and layout respect adjacent
housing and safequard privacy.

It is considered that the design and layout of the development does adhere to the
principles set out within PCP1, Further consideration of these issues has heen
considered under PPST below.

Planning Control Principle 2- Good design

The paolicy advises that good design should be the aim of all those involved in
housing development and will be encouraged everywhere and that all new housing
developments should demonstrate a high quality of design, layout and landscaping.
It is considered that the design of the scheme successfully respects the overall
character, quality and sustainability of the area. There is further consideration of
these issues under PRPS 7 below.,

Planning Control Principle 3- Sustainable forms of development
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The policy promotes more urban housing accommodated through the recycling of
land and buildings whereby more housing should also be promoted in city and town
centres and mixed-use development encouraged.

The site is within the settlement area of Wamenpaoint and Warrenpoint Town Centre
and the development is not considered to harm the character of the immediate
residential area given the proposed redevelopment of an existing derelict residential
building and modest extension and is therefore considered to be a sustainable form
of development. Moreover, the proposed residential accommaodation above the
proposad retail unit is encouraged, Para 5.2 of DCAN 8 also states that “Living Owver
The Shop can make a small but valuable contribution to the promaotion of high-
density development.”

There is further consideration of this within PPSY.

Folicy QD 1 of PPS 7 states, amongst other things, that planning permission will only
be granted for new residential development where it is demonstrated that the
proposal will create a guality and sustainable residential environment based on an
owverall design concept that draws on the positive aspects of the character and
appearance of the surrounding area.

All proposals for residential development will be expected to conform to all of the
following criteria:

a) the development respects the surrounding context and is appropriate to
the character and topography of the site in terms of layout, scale,
proportions, massing and appearance of buildings, structures and
landscaped and hard surfaced areas;

The development proposed involves the demolition of part of the existing
buildings and redevelopment on site 1o create a larger off-sales premises on
ground floor and 4 no. apartments on first and second floor, Given the town
cenire location, the application site is within walking distance to nearby
restaurants. public houses and retail shops. As such, the proposed
development is appropriate to the character of the site and area.

The Planning Department acknowledges that the application site is within an
Area of Town Character. This will be discussed in full under APPS 6 below,
The existing and proposed front elevations of the buildings are shown above
whereby the ridge height will remain the same as well as the eaves level. The
proposed finishes are listed above. The proposal involves the creation of 2 wall
dormer windows on the front elevation, similar to those on two buildings
adjacent the site, Nos. 10 and 20 Duke Street. The proposed changes to the
front elevation which presents to Duke Street, are considered acceptable
whereby there 15 no proposed increase in ridge height or eaves level. As
menticned above, the proposed shop front will enhance the townscape quality
wherehy the Department considers it to be sympathetic to its setting, both in
terms of its immediate building frontage and the wider streetscape. The
mclusion of stall risers and pilasters on the shop front are welcomed and
considered appropriate and sympathetic to the area. Traditional materials have
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been proposed including timber windows and doors and natural slate roof. The
upper floor windows are vertically emphasised and spread evenly across the
facade. Access is proposed (o the upper floor living accommuodalion as well as
an access retained 1o the rear of the building.

The scale and design of the rear extension is also noted whereby the works will
result in a flat roofed rear return with a ndge height of approx. 8.4m from GL.
There is an existing flat roofed rear return on the building with a ridge height of
b.4m. Given the existing development surrounding the site, the rear and side
glevations are obscured from wview along critical viewpoints such as The
Square, Duke Street, Church Street and Charlotte Street.

Mo landscaping is proposed given the urban context and existing characteristics
of the site,

Given the abowve, | am satisfied that the proposal complies with (a).

features of the archaeological and built heritage, and landscape features
are identified and, where appropriate, protected and integrated in a
suitable manner into the overall design and layout of the development;
The application site is within an Area of Townscape Character and an Area of
Outstanding MNatural Beauty.

Policies ATC 1 and 2 of PPS 6 Addendum applies regarding the ATC
designation. Palicy ATC 1 states that there will be a presumption in favour of
retaining any building which makes a positive contribution to the character of
an Area of Townscape Character. The Department will normally only permit the
demolition of an unlisted building in an Area of Townscape Character where the
building makes no material contribution to the distinctive character of the area,
The policy adds that where permission for demoltion is granted this wall
normally be conditional on prior agreement for the redevelopment of the site.

The agent submitted a Concept Statement which states that Mo, 11 Duke Street
“shows signs of condensation which is due o the building not having adequate
insulation in the existing building fabric”.

The Concept Statement goes on to state that No. 13 Duke Street “is beyond
repair. There has been water ingress which has destroyed all the timber joists
supparting the first and second floor to an extent that it would not be safe to
walk on the first floor. The walls of the premises have signs of damp and
sections of the walls are in extremely poor condition...the existing building is
not fit for purpose and is beyond repair.” Internal photos have been provided
and are shown helow,
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The key feature of Designation WE 34 related to the application site is:

= The Dock, Dock Street, Duke Street and the eastern parts of Charlotte Street
and MNewry Streel where they join, are an integral part of The Square. The
landscaping quality of the square helps screen the functional car-parking use
without taking from the spatial quality of the sguare as a whole;

Having account the current condition and appearance of the buildings, which
are not considered to make a material contribution to the ATC, and the fact that
this scheme also includes the proposal to redevelop the site, whereby the
proposed front elevation of the re-development scheme 15 considered
sympathetic to the ATC setting, on balance the proposals are considered
acceptable and in ling with the SPPS para 6.22 and ATC 1 of the Addendum to
PP5 6.

As per para 6.21 of the SPPS and policy ATC 2 — New Development in an Area
of Townscape Character — the DepartmentThe Planning Authority will onby
permit development proposals in an ATC where the development maintains or
enhances its overall character and respects the built form of the area.

As mentioned above, the redevelopment of both buildings will effectively
improve the street scene along Duke Street and will positively contribute to
the amenity of the town centre, The proposed changes to the front elevation
which presents to Duke Street, are considered acceptable whereby there is
no proposed increase in ridge height or eaves level. The proposed shop front
will enhance the townscape quality whereby the Department considers it o be
sympathetic to its setting, both in terms of its immediate building frontage and
the wider streetscape. The inclusion of stall risers and pilasters on the shop
front are welcomed and considered appropriate and sympathetic to the area.
Traditional materials have been proposed including timber windows and doors
and natural slate roof. The upper floor windows are vertically emphasised and
spread evenly across the fagade which is an improvement to the existing
fenestration.

Given the above, | am satisfied that the proposal conforms to the overall aim
of policy ATC 2 and the SPPS.

Policy NH 6 of PPS 2 is also applicable to the proposal given the location
within an AOMNE, The proposal is considered acceptahie in that the
redevelopment of the sites is sympathetic to the character of the AQNB. The
scale, architectural styles and pattems and matenals respects the character of
the surrounding area.

adequate provision is made for public and private open space and
landscaped areas as an integral part of the development. Where
appropriate, planted areas or discrete groups of trees will be required
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along site boundaries in order to soften the visual impact of the
development and assist in its integration with the surrounding area;
Guidance in Creating Places recommends that in the case of apartments or
flat developments private communal open space will be acceptable in the
form of landscaped areas, courtyards or roof gardens. These should range
from a minimum of 10 sq m per unit to 30 sg m per unit. The guidance states
that generally developments in inner urban locations and other high-density
areas will tend towards the lower figure. There is clearly flexibility in respect
the level of provision, but the thrust of the guidance is that it is anticipated that
all new residential units are provided some level and form of private amenity
space. There is no provision of private amenity space proposed to serve the
four apartments. However, the lown centre location of the application site is
acknowledged whereby Living Over The Shops (LOTS) can make a small but
valuable contribution to the promaotion of high-density development, The
application site is approx. 150m from Ringmacilory Playing Fields and approx.
330m from Warrenpaoint Park. The seaside location of Warrenpoint 15 also
noted. In consideration of the urban context including the town centre
location, it is considered the proposal would comply with criteria c.

adequate provision is made for necessary local neighbourhood
facilities, to be provided by the developer as an integral part of the
development;

All the necessary services are located in close proximity to the site given its
town centre location as mentioned above. The site is within walking distance
to most neighbourhood faciliies including a park, local shops, churches, GP
surgery, restaurants and cafes and schools.

a movement pattern is provided that supports walking and cycling,
meets the needs of people whose mobility is impaired, respects axisting
public rights of way, provides adequate and convenient access to public
transport and incorporates traffic calming measures;

The site provides a good location in terms of providing a movement patlern
that supports walking and cycling. The proposal offers proximity 1o good
public transport links and neighbourhood faciliies.

adequate and appropriate provision is made for parking;

Parking Standards provides the guidance of 1.25 unassigned spaces for each
1 bed apartment. Para A1 of Annex 1 of Parking Standards stales “Lesser
provision may be acceptable in inner urban locations and other high-density
areas. In special circumstances, in some inner urban locations, ‘car-free’
developments may be considered appropriate - where it can be demonstrated
that households will not own a car or will keep it elsewhera.”

The existing buildings are served by on-street parking along Duke Street, The
guidance above advises that 5 spaces are required to serve the proposed
accommodation. The proposed 4 x 1 bed apartments replace an existing ong
bedroom dwelling whereby the Parking Standards advices that 1.5
Lnassigned spaces for a 1 bed terraced dwelling is required, As such, the
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overall parking spaces required is 3.5, taking into account the 1.5 spaces
required for the existing dwelling.

PPS 3 AMP 7 states that a reduced level of car parking provision may be
acceptable in the following circumstances:

where the development is in a highly accessible location well served by public
transport; or

where the development would benefit from spare capacity available in nearby
public car parks or adjacent on street car parking

where the exercise of flexibility would assist in the conservation of the built or
natural heritage, would aid rural regeneration, facilitate a better quality of
development or the beneficial re-use of an existing building.

The proposed scheme does not provide any off-street parking, however as
there is on street parking outside the site, a number of car parks close by and
given its scale and location within the town centre where there is excellent
public transport links, walking and cycling opportunities, off-street parking
waould not be requirement,

The extension to the existing off-icence premises is acknowledged whereby it
i5 not considered that the extension will result in a large increase in

customers. The nature of the business is also noted whereby visitors will be
short term.

The Planning Department consider the proposal to be compliant with Policy
AMP 7 of PPS 3.

The design of the development draws upon the best local traditions of
form, materials and detailing;

As menlioned above, the existing and proposed ront elevations of the
buildings are shown above whereby the ridge height will remain the same as
well as the eaves level. The proposed finishes are listed above. The proposal
invalves the creation of 2 wall dormer windows on the front elevation, similar
to those on two buildings adjacent the site, Nos. 10 and 20 Duke Streel. The
proposed changes to the front elevation which presents o Duke Street, are
considered acceptable whereby there is no proposed increase in ridge height
or eaves level. As mentioned above, the proposed shop front will enhance the
townscape quality whereby the Department considers it to be sympathetic to
its selting, both in terms of its immediate building frontage and the wider
streetscape. The inclusion of stall risers and pilasters on the shop front are
welcomed and considered appropriate and sympathetic to the area.
Traditional materials hawve been proposed including timber windows and doors
and natural slate roof. The upper floor windows are vertically emphasised and
spread evenly across the fagade. Access is proposed to the upper foor living
accommodation as well as an access retained to the rear of the building.
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The scale and design of the rear extension is also noted whereby the works will
result in a flat roofed rear return with a ridge height of approx. 8.4m from GL.
There is an existing flat rooled rear return on the building with a ridge height of
5.4m, Given the existing development surrounding the site, the rear and side
glevations are obhscured from view along critical viewpoints such as The
Square, Duke Street, Church Street and Charlotte Street.

| am satisfied that the proposal complies with (Q).

h) the design and layout will not create conflict with adjacent land uses
and there is no unacceptable adverse effect on existing or proposed
properties in terms of overlooking, loss of light, overshadowing, noise
or other disturbance; and
Paragraph 4,12 of the SPPS states that other amenity considerations arsing
from development, that may have potential health and well-being implications,
include design considerations, impacts relating to visual intrusion, general
nuisance, loss of light and overshadowing.

The Department acknowledge the surrounding context of the site including the
adjacent public house which extends to the rear of the development site.
Recent planning history associated with the public house has been outlined
above including the approval of a beer garden and the approved change of
use and renovation of an cutbuilding to a beer garden. Conditions have been
attached to both approvals restricting the hours of operation to 12;00-22:00
and restricting the hours of amplified/live music events to 12:00-19:30 (2 per
manth or no more than 12 per year.) A current application is currently under
consideration (LAOT/2022/1108/F) to vary the hours of operation of Graffiti
Street (no. 13A below) to;

= Monday to Thursday 12:00 to 23:00

o« Friday and Saturday 12:00 to 01:30

s«  Sunday 12:00 to 00:30
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Application site outlined in red and exten! of public house and beer garden outlined in
e
Several consultations have been issued o Environmental Health, As outlined

above, a noise impact assessment was submitted whereby EH advised that
there is the potential for loss of amenity for the occupants of the proposed
apartments due to noise nuisance. EH went on to advise that they have no
objection in principle on condition that the specific requirements stated in the
Moise impact assessment are included as a condition of any planning
permission granted. Further correspondence  with Environmental Health
{James Campbell) on 20" June and 5" December 2023, confirmed that EH has
no objections to this application subject o the noise report recommendations
being added.

Having account, the comments from Environmental Health who provided
expertise in this respective field and offered no objections, it is considered that
subject to conditions being attached, it is not considered that the proposal is
acceplable.

Regarding impact on the amenity of neighbouring residents as a result of the
proposed works, the neighbouring building to the south-east, No. 3 is currently
in use for retall. The commercial nature of this building 15 noted. The footprint
of No. 11 already encompasses the entire plot with an existing flat roofed rear
return. The proposal will increase the ridge height of the rear return by approx.
am. The tootprint of Mo. 13 will be extended to include the entire plot. The
existing flat roofed rear return of No. 13 will be extended outwards and
upwards in line with the upper floor extension of Mo. 11. Mo. 15 Duke Street
ahuts the application site to the ME and is a residential dwelling.

The agent has provided existing and proposed floor plans of the proposal in
relation to Mo, 15.
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The relatonship between Na. 15 Duke Street and the application site (rear) is
shown below.

As shown above, there is an existing outbuilding within the yard of Mo, 15
Duke Street. The common boundary between No. 15 and the application site
15 defined by a 3m high wall. There is an existing 2 starey rear return to the
application building. ‘Graffiti Street’ buts the application site and is north-west
of Mo, 15. Graflliti Street has a ridge height of approx. 4.9m. The Planning
Department do acknowledge the extent of the proposed extension in relation
to possible overshadowing of the private amenity space and rear windows
senving habitable rooms of Mo, 15, Both existing and proposed floor plans,
elevations and sections have been provided.

Howewver, consideration must be given to the existing site conditions whereby
it is evident this row of terraced buildings has been subjected to various
extensions over the years. The existing dense urban environment has
ultimately resulted in existing overshadowing of Mo, 15 from the existing rear
returns and outbuildings adjacent. The Departiment note the scale of the
proposed development in relation to that existing, and also path of the sun,
and on halance consider a refusal could not be sustained on these grounds.
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Mo. 17 Duke Street is sufficiently separated from the application site to
alleviate any concerns regarding loss of light or overshadowing.

Mo side or rear windows are proposed as all internal bedrooms are served by
an internal light well. As such, there is no unacceptable ovarlooking resulting
from the proposed development.

The proposed complies with (h).

il the development is designed to deter crime and promote personal
safety.
The proposal is considered to comply with this criterion whereby the access o
all the apanments is via an access straight onto Duke Street which, due to the
town centre location, provides sufficient surveillance.

Overall. the proposal complies with Policy QD 1.
Policy LC 1 of Addendum PPS 7 states:

“In established residential areas planning permission will only be granted for the
redevelopment of existing buildings, o the infilling of vacant sites {including
extended garden areas) fo accommaodate new housing, where all the criteria set out
in Policy QD I of PPS 7, and all the additional criteria set out below are met:

(a) the proposed density 1s not significantly higher than that found in the established
residential area;

it) the paltern of development is in keeping with the overall character and
envirohmental guality of the established residential area, and

(c) all dwelling units and apartments are built to a size not less than those set out in
Annex A"

Para 2.4 of Policy LC 1 states

‘WWhen considenng an increase i housing density in established residenfial areas,
great care shouwld be taken fo ensure that local character, environmental qualily and
amenity are not significantly eroded and that the proposed density, together with the
form, scale, massing and layour of the new deveiopment will respect that of adfacent
housing and safeguard the privacy of existing residents,”

The proposal involves the creation of 4 x 1 bedroom apartments which would replace
and existing 1 bedroom dwelling. | am content that the proposed density 1s not
significanty higher than that found in the established residential area given the
existing apartments found within the town centre. The pattern of development is
considered in keeping with the overall character and environmental quality of the
established residential area.

In terms of unit size. Annex A provides the minimum floorspace required for 1-
bedroom apartments — between 50 and 55sgm. All apartments meet this threshold.

The proposal complies with Policy LC1.
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Summary
Generally, the proposed scheme is acceptable in that retailing is to be promoted

within town centres and over the shop living is also to be promoted as per PPS 12 as
a sustainable form of development. The scheme will also not create any negative
amenity issues, The proposal is considerad to comply with all prevailing planning
policies; as such, approval is recommended.

Recommendation: Approval

Draft conditions:

1. The development hereby permitted shall be begun before the expirabion ot 5
years from the date of this permission.

Reasan: As required by Section 61 of the Planning Act (Morthern Ireland) 2011.

2. The development hereby permitted shall take place in stnct accordance with
the following approved plans: 3261 PL EX FP REV A and 3261 PL FP REVY B.

Reason: To define the planning permission and for the avoidance of doubt.

3. The windows at first and second floor of the development hereby approved
shall be hardwood painted.

Reason: The site lies within an Area of Townscape Character,

4. The doors and windows at ground floor of the development hereby approved
shall be timber.

Reason: The site lies within an Area of Townscape Character,

5, The pitched roof of the development hereby approved shall be natural slate
with clipped eaves to main roofl and dormers.

Reason: The site lies within an Area of Townscape Character.
§. The raimwater goods of the development hereby approved shall be aluminium.
Reasan: The site lies within an Area of Townscape Character.

7. An acoustic ventilation system shall be fitted in the apartments hereby approved
prior to the occupation of the unit it serves which shall be permanently retained
thereafter.

Reason: To protect the amenity of residents.
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8. The ground floor unit hereby approved shall be used only for any use contained
within Use Class Al of the Schedule to the Planning (Use Classes) Order (NI}
2015.

Feason: To prohibit a change to an unacceptable use within this Use Class.

89, The development hereby approved shall not commance on site until full
details of foul and surface water drainage arrangements to service the
development, including a programme for implementation of these works, have
been submitted to and approved in writing by the Council.

Reason: To ensure the appropriate foul and surface water drainage of the site,

10. Mo part of the development hereby permitied shall be occupied until the
drainage arrangements, agreed by NI Water and as required by the Planning
Condition above, have been fully constructed and implemented by the
developer, The development shall not be carried out uniess in accordance
with the approved details, which shall be retained as such thereafter.

Reason: To ensure the appropriate foul and surface water drainage of the site.

Informatives

1. This approval does not dispense with the necessity of oblaining the
permission of the owners of adjacent dwellings for the removal of or building
on the party wall or boundary whether or not defined.

2. This permission does not alter or extinguish or otherwise affect any existing
or valid right of way crossing, impinging or otherwise pertaining to these
lands.

3. This permission does not confer title. It 1s the responsibility of the developer
to ensure that he controls all the lands necessary to carry out the proposed
development,

Case Officer Signature: Eadaoin Farrell

Date: 06.12.23

Appainted Officer Signature: M Keane

Date: 06-12-23
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Cole Partnership

Architecture and Project Management m
124 Duke Street Warrenpuoint
Co.Down BT34 33Y

apartments over, Ref: LAOT202201 395 F

This is a planning application for the demolition of two existing building in Duke Street Warrenpoint, one of which is an
existing off license with storage and the other o dwelling which has lay vacant for over 15 years, The redevelopment of
the building as peinted oot in the case officers report will imprave the street scene of Duke Steed.

The case officers repors is satisfied with the proposal in relation o all the applicable policy.

The client is content with the all the recommended conditions and looks forwand o rejuvenating this section of Duke
Sireet Warrenpint,

John Cole
For

Cole Partnershipy

Aidan. J, Cake MCLAT A C Cole ACLAT John, & Cole M.CLAT
Code Parinership Architecture and Project Management
Tel C2E41753670 Emagil; info@coleparinership.co.uk
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Comhairle Ceantair
an Itir, Mharn
dagus an Duin

Newry, Mourne
and Down

District Council

&

1.0 Application Reference: LAD7/2022/1168/F
2.0 Date Received: O7.07.22

2.0 Proposal: Erection of a 16,730sgm storage and distribution warehouse including
ancillary office accommodation. Development also comprises service yard, car
parking, wash bay and recycling area. security cabin, landscaping, earth bund, site
access including realignment of Chancellors Road and right hand turn fane and all
other associated site works,

4.0 Location: Lands east of Chancellors Road and to the north and rear of Mos, 44;
46 and 46a Chancellors Road, Newry

5.0 Site Characteristics & Area Characteristics:

5.1 The application site is located approximately 1 mile to the W of the Newry City
located on the urban periphery of Newry. The site comprises of approximately 6.62
hectares (16.4 acres) of agricultural lands 1o the E of the Chancellors Rd and to the
W of the M| railway and parallel to the Al dual camageway, extending across lands
M of and to the rear of Nos 44, 46 and 46 A Chancellors Rd.

5.2 Topography of the site slopes W to E with a gentle sloping gradient downwards
from S to NE towards the Al. boundaries are generally defined by existing
hedgerows.

5.3 In terms of the locality the site is strategically placed with access 1o the Al and
Camlough Rd within 0.7- 1.4 miles (M) and to the S via the upgraded junction at
Daoran's Hill. Development within the immediate area of the site include a cluster of
dwellings known as Bleary Bungalows to the SW with several recent dwellings SW
boundary of the site. There are also several established industrial developments to
the M and S of the site.

5.4 The site i5 located within the development limits of Newry on land zoned for
Economic Development (NY69) as identified by the Banbridge! Newry and Mourne
Area Plan 2015, This includes key site requirements (Realignment of the Chancellors
Rd and widened to agree standards along the frontage of the site and from the
extremity to the proposed new link from Chancellors Rd to AL upgrade, hedges on the
site boundaries shall be retained and augmented with planting 5-8m wide belt of tree
of native species to assist with integration, layout of buildings to ensure that viewed of

1
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npen storage areas are minimised to Chancellors Rd and Al).

Application Site Aerial View

6.0 Relevant Site History:
6.1 Application Site:

LAOT2022/0540/PAM - Erection of a ¢, 16,650sgm storage and distribution warehouse
including first floor office accommaodation. Development also comprises service yard,
car parking, wash bay and recycling area. security cabin, landscaping, sile access
including right hand turn lane at Chancellors Road and all other associaled works,
Lands easl of Chancellors Road and to the north and west of No. 20 Camagal Lane
and to the north and rear of Nos 44, 46, 46a Chancellors Road, Newry. (PAN
Concluded 0B.04.22)

LAQVAZ2022/0540/PAN Site Location Map

LAOTIZ022/0262/FPAN Erection of a ¢.16,650sgm storage and distribution warehouse
including first floor office accommaodation. Development also comprises senvice yar,
car parking, wash bay and recycling area, security cahin, landscaping, site access
including right hand tum lane at Chancelliors Road and all other associated works.
Lands east if Chancellors Road and to the north and west of Mo, 20 Carnagat Lane,
Mewry. (PAN Concluded 01.03.22)
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LAQZ2022/0269/PAN Site Localion Map

LADTI2019/0934/0 - Proposed site for industnal umits with associated access road.
Site directly adjacent and to North West of 46 Chancellors Road. (Granted 30.01.20)

« No objections received
= Conditions Applied

- Standard time and details resenved;

- Acoustic barrier along the boundary 46/ 46 A and at the boundary opposite 1-8
Bleary Bungalows, screening 2m in height;

- Hours of operation 7am to 7pm Monday to Sat, Mo Working on Sunday;

- Deliveries and Dispaltch betwesn Tam to 7pm Monday to Saturday only;

- Mo external plant shall he installed until full details provided;

- Details of flood lighting;

- Use only for B2 (light Industrial), B4 Storage and Distribution) and for no other
Lse;

- Mo good or merchandise stationed of displayed in the hardstanding; and

- A Schedule & consent required.

Site Location Map for LAO/2019/0934

LAOTI2021/0740/PAD - Erection of a storage and distribution warehouse including first
floor office accommodation. Development also comprises service yard, car parking,
wash bay and recycling area, security cabin, landscaping. sile access including right
hard twrn lane and all other associated works. Lands east of Chancellors Road north
and west of no. 20 Camagat Lane, Newry
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Site Location for LAOF/2021/0740/C4A0

6.2 Surrounding Planning History:

LAOT2022/1357/0 - Proposed site for industrial’storage units {Use classes B2/B3/B4)
and associated road improvement works. Land to the east of 31 Chancellors Road
and 55m to the southwest of 5 Carnagat Lane, Mewry, Current (Adj and N of the site)
(Current Application)

LAOTI2022/0T97/PAN- Proposed site for industrial/storage units (uses Classes
B2/B3/B4) and associated road improvement works. Land to the east of 31
Chancellors Road and 55m to the southwest of 5 Carmagat Lane, Newry (Adj and M
of the site) (PAN Conciuded 14.07.22)

Yy
‘\."

Site Location for LAQF/2022/13570 and LAOF2022/0787/PAN

LADTI202U/1759/PAN - Builder's yard with ancillary office, 2no. industnal builldings and
26no0. social housing dwellings {(Category 1 older persons accommodation, which is
self-contained accommodation for the more active elderly that do not reguire
supervision). Land to the sast of 31 Chancellors Road and to the south of Carnagat
Road, Newry. (PAN Concluded 27.10.21)

Site Location Map for LAOV/Z2021/1 755/PAN
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LADT/2021/0831F - Site for erection of 2No. detached dwellings and associated
detached garage, with new roads access and associated siteworks. Site directly
southwest and adjacent of No. 44 Chancellors Road and east of No. 464 Chancellors
Road. Granted (Adj and 5 of Site)

|4 Site Location Map for LAOF/2021/0831/F

LAOT2020/0677/F - Erection of 2 detached dwellings, 1 detached dwelling with

detached garage, new roads access and associated siteworks. 20m east of 44
Chancellors Road. (Granted 22.10.20), Newry

4 Site Location Map for LAD7/2020/0677/F

LAOT2020/0583/F - Proposed 4 no, new dwellings. 40A Chancellors Road, MNewry.
(Granted 02.02.21)

LAQTZ017/0030/F — 6 Dwellings. 40 A Chancellors Rd. Granted 16.10.18.

W
x

— | site Location Map LAOT2017/0030/F



Back to Agenda

LADT/2016/1102/RM - Site for erection of 4 No, Detached Dwellings, 1 No. Detached
Dwelling and associated detached garage, with new roads access and associated
siteworks (5 Mo, Dwellings in total) (Granted 10.03.17)

=" s Site Location Map LAOF/2016/1102/RM

7.0 Planning Policies & Material Considerations:

o Regional Development Strategy 2035 (RDS)

The Slralegic Planning Policy Statement for Northemn Ireland {SPPS)
The Banbridge! Newry and Mourne Area Plan 2015 (BNMAFP)
DES 2 - Planning Strateqy for Rural Morthern Ireland

PPS 2 - Natural Heritage

PPS 3 - Access, Movement and Parking

PPS 4 - Planning and Economic Development

PFS 6 - Planning, Archaeology and the Built Heritage

PPS15 (Revised) - Planning and Fiood Risk

DCAN 10 (Revised) - Environmental impact Assessment
DCANLS - Vehicular Access Standard

DOE Parking Standards

oo Qo Qo0

o Qo ooQa o

8.0 Consultations:
8.1 EH (21.11.23) — Environmental Health have no objection subject (o conditions.
Construction phase:

The noise consultant's letter dated 27 July 2023 states that NSR14 is the vendor of
the land in this application and has also issued a letter of supporl. Environmental
Health would have concern that NSR14 would be affected by noise during
construction, If the Planning Office is satisfied that this receptor is financially
involved, then Environmental health will not be objecting to the construction phase
subject to the following conditions:

1. There should only be works, construction, earth movements etc on site betweaen
0700 and 1800 Monday to Friday, Saturday 0BO0 to 1300 and no workings on
Sundays.

2.Prior 1o construction commencing on site a noise managemeant plan must he
supplied to the Planning Office for approval and this should include resident
notification systems, contact for complaints and mitigation for nearest noise
receptors.
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3. If piling is found to be required then prior to it occurming a revised noise
assessment will be required with mitigation measures included.

4. The applicant should comply with all mitigation measures on page 20-21 of the
Moise Report.

5. The noise consultant has set a construction target of 65dB LA2q, T resulting from
B55228. To ensure compliance with this a noise monitor should be installed for the
construction phase and any breaches

6.The earth barriers and acoustic fencing shown on drawing 01-02 Revision F should
ke installed prior o the construction of the warehouse commencing.

Qperation phase,

1.1f the Planning Office are minded to approve the application then all HGV's parking
in the site must use electric cooling. No running of diesel cooling to be permitted.
2.Hours of operation for goods in and goods out should be 0600-1900 Monday to
Friday and 0700 to 1700 on Saturdays with no warking on Sundays.

3. The acoustic barriers should be constructed as shown on the following drawings
01-02 REV |, 05-04 REV D and 05-03 REV E.

4. If a justifiable noise complaint is received the applicant should undertake a
B34142 assessment and submit it to Planning with proposed mitigations.
Environmental Health should be consulted on same.

5.4l forklifts used on site must be electric to reduce noise disturbance.

§.The vehicle wash should only be used between 0800 and 1800 Monday to
Saturday and not on a Sunday:.

Al air handling equipment e.g. refrigerators should be located on the fagade shown
on 01-02 REV | and limited to a maximum of 60dB(A) at 1m as per letier dated 13
March 2023 from noise consultant.

8.All HGV and LGV using the site should have broadband reversing alarms and
heeping alarms should not be used unless required under Health and Safery
legislation. The broadband reversing alarms on HGYs and LDWs should also be
extended to all forklifts or other mobile machinery or vehicles used on sie.

Cutdoor lighting.
1.Mo Environmental Health objections to proposed.

The agent has provided confirmation that NSR14 has a iinancial interest in the
development as per correspondence dated 14.12.23.

Review of the additional information supplied in the consultation dated 17th
November 2023. Environmental Health has no objections subject to the above
conditions.

8.2 NIEA (06.09.23)

MED has considerad the impacts of the proposal on designated sites and other
natural heritage interests and, on the basis of the information provided, has no
CONCErns.

8.3 NIE (03.08.23)
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MIE Metworks can confirm that they hereby remove the objection to this planning
application on the basis that, the applicant; in the event that planning approval 15
granted:

1. The applicant, prior to the construction stage, continues with their application for
an alteration to the overhead line in order to maintain the safety clearances required
to these ines.

8.4 Rivers Agency (31.07.23) — Previous comments 1 and 5 remain the same as
previous consultation.

FLDZ - Protection of Flood Defence and Drainage Infrastructure

There are no watercourses which are designatad under the terms of the Drainage
(Morthern Ireland) Order 1973 within this site, The south western portion of the site is
traversed by an undesignated watercourse, The Historical Ordnance Survey maps
indicate that an undesignated watercourse historically traversed the site. The site
may be affected by other undesignated watercourses of which we have no record,

The applicant has established that the historic watercourse has been culverted and
proposes to divert the undesignated culverted watercourse traversing the the site.

« Dfl Rivers requires the Schedule 6 consent from Dfl Rivers Area Office in relation to
the culvert diversion,

Under 65.32 of the policy there is a general presumption against the erection of
buildings or other structures over the line of a culverted watercourse in order to
facilitate replacement, maintenance or other necessary operations. A suitable
maintenance strip of minimum 5m must also be in place.

In addition by way of a planning informative, landowners whose property backs onto
this watercourses should be made aware of their riparian obligations o maintain the
watercourse under Schedule 5 of the Drainage Order Northem lreland 1973,

FLD3 - Development and Surface Water — The DA has provided a detailed drainage
design that demonstrates that the issue of out of sewer floocding will be managed by
attenuating the 1 in 100 year event, including an allowance for chmate change (10%)
and urban creep (10%:), within the proposed drainage network and safely disposed
of at limited rate supported by relevant correspondence from DIl Rivers,

if this was achieved it would satisfy the requirement under PPS 15, FLD 3 to provide
adequate measures to mitigate the flood risk from the development to elsewhere,

Dfl Rivers advises the Flanning Authority that the applicant will be responsible for the
design, construction and maintenance of the drainage netwark, and managing the
fiood rnisk associated with this network. There will be no further input by a statutory
authority. Dfl Rivers advises that compliance with the drainage assessment is
included in any planning decision.

Dfl REivers, while not being responsible for the preparation of the report accepts s
logic and has no reason to disagree with its conclusions,
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Consequently, Dfl Rivers cannot sustain a reason to object to the proposed
development from a drainage or flood risk perspective.

It should be brought to the attention of the applicant that the responsibility for the
accuracy, acceptance of the Drainage Assessment and implementation of the
proposed flood nsk measures rests with the developer and their professional
advisors. (refer to section 5.1 of PPS 15).

FLD4 - Artificial Modification of watercourses — Arificial modification of a
watercourse is normally not permitted unless it is necessany 1o provide access to a
development site or for engineering reasons. This is a matter for The Planning
Authority.

Any culverting approved by the Planning Authority will also be subject 1o approval
from Dfl Rivers under Schedule & of the Drainage (NI} Order 19732

Rivers Agency (08.03.23)

FLD 1 (Development in Fluvial and Coastal Flood Plain) — Does not lig within a 1 in
100 or 1 in 200 year fluvial fiood plain.

FLD 5 (Development in Close Proximity to Reservoirs) - Not applicable.

Lefter from Rivers Agency acated 12.01.23 confirm approval Schedule 6 consent
which is valid for 24 months from date of letter. The remaining policies FL2, 3and 4
are now satisfied,

8.5 HED (Historic Monuments) (30.06.23)

HED (Historic Monuments) are content the scheme is compliant with policy
requirements subject to conditions for archasological mitigation ahead of
development.

8.6 DFI Roads (02.06.23)

Approval subject to condibions.

8.7 SES (05.04.23)

SES advises the project would not have an adverse effect on the integrity of any
European site either alone or in combination with other plans or projects.

B.8 Loughs Agency (23.08.22)

The applicant should demonstrate best environmental practice when working closea
to watercourses.

8.9 NIW (08.09.22)

Refusal. Subject to successful discussion



Back to Agenda

WWTW — Available capacity (Information valid for 18 months from date of
consultation — March 24)

Public Foul Sewer - A high level assessment has indicated potential netwaork
capacity iIssues,

Public Water Supply - There is a public water main within 20m of the proposed
development boundary which can adequately service these proposals.

Surface Water Discharge - Applicant proposes 10 discharge storm to nearby
watercourse under schedule 6 agreement.

The agent has provided correspondence from Rivers Agency daled 12.01.23 for a
Schedule & application which remains valid for 24 months (expiring 12.01.25).
Correspondence has indicated that Rivers Agency are content with proposals,

9.0 Objections & Representations

9.1 The application was advertised in local newspapers on the 30th/31st August
2022 and readvertised.

8.2 17 neighbours were notified on the 15-24th August 2022,

8.3 As a result of neighbour notification and advertisement the Planning Department
has received 321 objections and 1 petition. A letter of support on behalf of multiple
addresses has also been provided. The issues raised along with consideration of
representations have been set out below:

10.0 Letters of Representation:
10.1. 1 Petition of Support:
33, 44, 46, 46a Chancellors Rd and 20 Carnaget Lane

- Strongly endorse the apphcation;

- Zoned for economic use, land consistent with area pian,

- PP34 proposals are compliant;

- Mew contemporary! industrial designed building is appropriately and sensitively
clearly exercised given the buildings juxtaposition with our neighbouring
residential properties
Landscaping is robust and will assist with promaotion of sustainability and
biodiversity

- Economic benefit

10.2. 321 objections, summary of issues provided belov:
10.2 Roads Issues:

Foard safety
10
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Contrary to PED 9 (G) and AMP1 and AMP2 of PPS2 road netwoark and extra
vehicular traffic will generate.

Chancellors Rd not suitable for HGV traffic

Road not capahle of handiing additional traffic/ Road Infrastructure Inadequate
Traffic

DF! in their consultation response dated 02.06.23 have recommended approval of
proposals subject to planning condifions. Following consideration of plans and
ohjections DFI Roads have raised no issues relating to road safety or the inability of
current infrastricture to facilitate such a development, Further consideration of
proposals against PRS2 are set out below at 24.0.

10.4 Communication:

Why are letters of objection not being published;

Objections not sent to EH

Letters of objection have not been published on the public portal

These plans have been seen in the local media but not shared with residents and
third parties

Due to the hugh volume of objections received each are manually checked, redacted
and scanned before publishing including noiification of consuliees were necessary.
This wark has now been undertaken including consullation with EH.

The proposal also required a public consultation exercise prior to submission of the
formal application. Whilst not responsibie for this exercise the Planning Department
is content from the evidence provided that this has been completed. Furthermare,
information associated with this application has been published publicly.

10.5 Pollution/ Impact to Environment! Amenity:

Air pallution
MNoise
Light poliution

Enwronmental Health have considered impacts in terms of noise, air and light
poliubion and have raised no aobyjections as per their consultation response dated
21.11.23. Issues have also been assessed under 22.0 below.

10.6 Visual Impact:

Highly visible from Al

Mot possible to hide or integrate building within country landscape.

Earth bunds proposed at two points these are insufficient ta hide the development
Does not fit into area and will sit out like a sore thumb

The height and square footage of the building 1s unprecedented in Newrny and its
surrounding area

Size of the warehouse is totally out of keeping within the local area

Evesore blotting the landscape

Building will be seen in all directions

11
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The appiication site Is set within the urhan settlerment of Newry City sited back and
below the road level of the Al The site is wisible on approach along the Al from the
bridge (S heading W) from this perspective the development will be seen in the
context of Dennison’s Commercial (located o the E) set an a higher level and closer
to the Al than proposals, The gevelopment is sef to the W of the Al and is below the
road level and will be read along with housing and commercial buildings at
Chancellors Bd, overall wewed as an urban context. Views are infermittent due o
natural roadside vegelation along the A1 which limited wiews, Likewise on approach
from N o 5 along the Al the site jies below the road level and views restricted due to
vegetation but the development also benefits form the backdrop of mauntainous land
to the west which provides a backdrop.

It is not a test of invisibility, the building will be visible on approach in various
directiohs along the Al and Chancellors Rd. However the building and lavout has
been well designed to minimise wigws, along with earth bunds and vegetation
planting which when matured will assist in softening the visual aspect of the overall
development. The presence of earth bunds/ vegelation will screen views al eyeleve/
when viewed from immediale properfies (Sees sectional drawings 05-04 REV C and
05-03 REV [ Site Sections 1-5,6a and 6-12).

The height and square footage are comparable to other development within close
praximity of the site including, Norbrook and developmenis at the Carnbane
Indusinal estate which are within 2 miles of the site (See diagram at point 19.7)

10.7 Context! Character:

Surrounded by agricultural land

Change from a rural area to industrial

Existing rural area which will be changed in an unrepairable way

Industrialisation of our beauty area. Maintain the agricultural nature and encourage
the thriving wildlife poliution.

Site is on the countryside in the Ring of Gullion. Landscape is agricultural with some
scattered housing

Industrialisation of beauty area

lsn't compatible with surrounding land us

Local area transtormed significantly and unfavourably if the development were
permitted

Maintain agriculiural nature of the environment and encourage wildlife

It is acknowledged thar the land has been used for agricuitural purposes, However
the site is located within the development limits of Newry City and on lands zoned for
economic development and is nof within the open countryside or the AONB. The site
has also had the benehit of planning permission for an economic use under planning
reference LAGYZ2019/0934/0 with the principle of this use established at the site.

10.8 Previous Approval:

- Previous approval given for small industrial units at this site with necessary road
improvements. These were restricted to a smaller site, small unts,, nearly 3 times the
height of the current plans of over 18m.

- Qriginal conditions stipulated ridge height of 8m as to not adversely affect the area

12
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- Original outline hours of operation were 7am to 7pm

- Mo resemblance to original small scale outline proposals

- Proposed development dwarfs the small units

- Scale of the development proposed larger than outline approval for two small
industrial units wit max ridge of 8 m

= Qutline had restriction in hours of operation and deliveries to and form the site
restricted to avoid impact on neighbours

- Proposing 2417 operation

- The 2020 permission restricted hrs of opening 1o 7am o 6pm deliveries in and out
fam 1o Gpm and no Sunday working o protect amenity

- Qutline given for 2 small units

- Council previously ruled size of units should nol exceed Bm 1o avoid impact on
residential amenity and visual amenity, 18m is much greater will be rejected as
council position changing

Planning permission has been granted at the site for the principle of industrial units
(LAOF/20189/0934/0) on a site which was much smaller, it also was cioser to the road
and neighbouring properties than current proposals. The onginal planning approval
had no restriction on height or size or number of units as these details were matters
resenved for detailed drawing stage. There was a conceptual plan showing two
smaller buildings however this was for llustrative purposes only, the hours of
operation were from 7am to 7pm Monday to Sat and closed Sunday.

Although the current development encompasses a much larger site the development
proposed this will be set further back from residential properies than what was
originaily approved. There is no doubr that the buildings are much larger in terms of
size and scale, however the building has been set back with site layout, design,
earth bunds and landscaping will assist in minimising visual impact. The hours of
operational use will also be resiricted to avoid impact to residential amenity.

10.9 Alternative Sites:

Alternative sites in Carnbane ad Greenbank o locate development

Savage and Whitten already in Carnbane why is il not staying in a locality where
there is infrastructure and services that already exist

There are zoned industrial estates for this sont of development

Welcome the investment by Savage and Whitten but have chose the wrong location
Sufficient sites available at Greenbank! Carnbane

Full scale industrial operation trying to locate in a residential area

Should be sited in an existing established industrial area such as the Carnbane
where it currently operates

It 15 outside the remit of the Planning Department to insist that the appiicant stays at
their existing premises. The site offers a better location in terms of direct access (o
strategic road and rail infrastructure, the site is zoned for an economic use with
development proposals in accordance with the key site requirements of the land
zoning. See consideration of land uses in relation to the development plan at 17.0.

10.10 Loss of Amenity - Loss of Privacy! Overlookingl Loss of light

- Loss of light
13
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- Dwerlooking

- Impact o privacy

- Residential disturbance
Height we will be overlooked by office workers on 2nd floor

- Height of distribution centre will mean that neighbours are overlooked
Impact to residential amenity
Prisoners in our own homes due ta, lighting and unsafe road

Given the set back and distance aof the proposed building and car parking areas
there will be no direct loss of ight, overlooking or impact to privacy, The earth bunds,
planting, orientation of the building and main use of the SE portion of the site will limit
any potential disturbance, Emvironmental Health in their comments dared 21.11.23
have no issues of concern regarding impact fo amenity.

10.11 Generation of Litter! Vermin

Generation of hitter
Generation of vermin

This is outside the remit of the Planning Department and is the responsibility of the
developer to ensure adequate measures are in place to manage and control.

10.12 Sustainable Travel

- Mo public transport on Chancellor Rd
- Movement pattern does not support walking/ cycling

The development is contained within the setflement limits of Newry City with access
to wider public transport within the area. The proposals will also include cycle
parking and linkage through fo the existing fooipath network o encourage
sustainable palterns of movement.

10.13 Habitat:

- Trees and plants, hedgerows ripped up to make way for this warehouse and
hundreds of animals killed in the process

- Removal of trees and plants

- At odds with protecting species

- Maintain agricuftural nature of the environment and encourage wildlife

- Impact to natural heritage/wildlifel ecology/ habitat

The Planning Department are aware of the current use of the sile for agricultural
purpose, However, the land is zoned within the urban settiement of Newry for
ecohomic development and given the former planning history of the site precedant
has been set for an economic use at this location, therefore the change from
agricultural to an economic land use s unavordabile,

in relation o existing vegetation, habitat and wildiife at the site NIEA in comments
dated 06.09.23 have no objections to proposals subject to condition, Impact o
natural heritage and vegetation has been considered at 22.0 below.

14
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10.14 Size/ Scale of the Development

- Large/ high building out of keeping within a largely rural area

- Unprecedented size and operation within the countryside, previous approval much
smaller industrial units

- Mot consistent with local area will dominate

- Some industry in the area but these are modest in nature and family run
businesses. Proposals are out of keeping and will be visible for miles,

- Buildings of this size cannot be readily concealed, footprint and ridge many timeas
greater than other buildings in the area .

- Dimensions are totally at odds with current fabric and is compatible to the area

- Destroy the nature of the asra which is situated in an AONB

- Unprecedented size

- Monstrous size

- Dominant

- Due to size and scale unable to screen the building

- Storage shed tallest within the Corrinshego area

- Permit a large an high building is totally out of keeping in a largely rural area

- Creation of an eyesore

- Seale, mass and nature will not integrate

- Buildings of this scale cannot be readily concealed

- Scale so big it cannot be physically integrated and would harm the appearance of
the rural area character

- Manstrous building will not fit in with low level houses on the road

- Extraocrdinary scale and form will have on visual impact

- Blight on the local area

- Enormous building

- Totally out keeping

- Foolprint and ridge are many limes bigger than any other building in the area

- Totally out of scale and proportion of surroundings

- Impact to visual amenity

- Unable to integrate

The site is located within Newry City with examples of similar size and form found
within the setllement. The Planning Department acknowledge the large size, scale
and form of the development however notwithstanding this the development is
located on lands specifically zoned for this purpose and the principle established
through the grant of the former penmission,

The agent has carefully designad the dewvelopment in terms of its ser back further
from the road than what was onginally permifted under LADY/2018/0934/0), the
development is set 3m below the road level of the Chanceliors Road and Al road
levels, and has orientated the narrower portions of the elevations to front onto the
public road views, the stepping arrangement to the frontage screen views of the
larger warehouse to the rear and the use of earth bunds and landscaping will further
assist with integration with some of the tree species. Once these have reached
maturty will be 12m-30m in height will in time assist in screening views, The building
cannot be readily screened but attempts have been made fo soften the visual aspect
but also the development Is not misplaced when considered along with other
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commercial development within close proximity inciuding those with larger fooiprints
of & similar scale and mass within a 2 mile radius of the site.

10.15 Noise Report

- Moise Report has inconsistencies
Moise report submitted has errors. Request a 3rd party independent noise
consultant

The Environmental Health department in consulfation responses had o seek clanty
on a humber of issues with regard to noise related inforration. In comments dated
21.11.23 they have indicated that they are content with proposals subject to
conditian,

10.16 Lack of Pavement

- MNo pavement
- Pedestrians and residents unable to walk this road
- Mo pavement for walkers

Developrment proposals include inkage to the existing network to the 5 of the site
with further pathway provided to the N, this will assist in improving the current
situation at this location.

10.17 Flooding
Hoading

The site is not located within the flood plain therefore there are no associated risks of
flooding withun the immediate area of the site.

10.18 Maps Inaccurate
- Developer using maps which are not up-to-clate

The Flannming Drepartment have considered this and have checked against Spatial Ni
records as well as departmental mapping. The Department has no issues of concemn
in relation fo this.

10.19 Parking Bays at Bleary Bungalows

Parking bays at Bleary bungalows however how can these be restricted for
use by residential only

Proposals have sufficient incurtilage parking for users and visitars of the site without
need to park ouiside the development. Notwithstanding this the developer in
widening the road, reafignment and creating a new foot way is able to facilitate a
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parking bay immediately opposite and outside the properties at Bleary Bungalows
which will be an improvement on the current roadside parking arrangements. Despite
this prowvision the Planning Depariment cannot place resiriclion on a pobheally used
road facility.

10.20 Operational Hours

Senvicing of hub 24 hours a day

Operation of business 24/ 7 will have continuous and loading and distribution
cycles

Hours of operation restricted by the council now the developer is proposing
2417

2447 operation will have a detrimental impact

2477 deliveries leaving site at Gam

12 loading bays and 40HGWS this means through the night there will be
movement HGYsS as they are being loaded for preparation for the first
deliveries

The Planmng Department is mindful of the potential for impact to residential amenity,
whilst the applicant has faken steps to avaid impact in terms of acoushic earth bunds,
fencing efc and use of the S5E portion of the site for main operational use for loading/
unlaading. The Planning Depariment has also made it condbional to restrict the
operational hours of use to ensure that resindential amenity is protected.

10.21 Vegetation Planting

Requires appropriate boundary treatment and means of enclosure are
provided and storage areas screened form view

Mo amount of landscaping will cover this eyvesore

Lack of screening

Site not adequately screened

Impossible to screen

Earth bunds proposed at two points and even these with minimal landscaping
planned will not be able to hide this blot on the landscape

The Planning Department acknowledge thal it will be difficull to screen the
development initially nor is it possible (o eradicate views of the site from areas of
public assembly. Nothwithsdtanding this the developer has taken steps in terms of
the design , layout, onenfation, earth bunds and landscaping to assist in softening
the visual appearance and in time with maturity of vegetation will further assist in
screering the development.

10.22 Crime

Increase in crime
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The site is secured in terms of fencing and vegetative boundaries around the site
and will be informally suneilled by users of the site which should assist in prevention
of crime.

10.23 Acoustic Barrier/ Earth Bund

Some type of acoustic barner proposed but it will only merely reduce noise not
eliminate it.

Acoustic fencing and earth bund on small part of site developer ignored impact by
not putting on noise and reducing impact on the full boundary of the site

EH have raised no issues of concern in their commenis dated 23.11.23
10.24 Land Zoning

- Land should never been zoned for economic development in predominantly
rural detached residents
Land should never have been zoned for economic activity
Object to land zoning for economic development
Since zoning significant residential growth surrounding site
Mare suitable location for this development on land zoned for econamic
development in established industrial areas

Pria to publication of the Banbridge, Newry and Mourne Area Pian 2015, the area
plan including intended land zonings would have went through due process in terms
of consultation, public consultation and public inquiry. Following this process, the
area plan was adopted and published in 2015 with the land zoning and key site
requirements for the site sef out within the plan. The development sought fully
adheres o the lfand zoning and key =ite reguirements as sef oul within the area plan.

10.24 Historical Area

Steeped in history with standing stone
Chancellors Rd of huge historical significance to the heritage society as it
forms part of the MITE guided tours for visitors around the world

- Dbject to impact to historic standing stone

The FPlanning Department are aware of the standing stone and archaeological
potential at the site therefore consulted with Historic Environment Division (HED). In
comments dated 30.06.23 adwised thal they were content that the scheme was
compliant with relevant policy subyject to archaeological mitigation.

10.26 Economic Development

Mo economic argument for the destruction of the beautiful landscape of Ring
of Gullion

Ecanomic need for 20 jobs but building is too much
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Mo economic argument for the development which outweighs the adverse
impact which it will have on residents

Object to economic argument for the development on the basis that the circa
20 jobs created doesn't warrant the adverse impact would have on the local
residential and agricultural area bordening the Ring of Gullion due to scale,
nature and form

Bringing jobs to the community. These jobs already exist in Savage and
Whitten in the Carnbane industrial estate less than 2 miles for site, The
creation of 10% increased jobs circa 20 but no time on when jobs will be
created

Mot a stringent enough economic argument

Firstly, the site is located within the setttement of Newry City on lands zoned for an
economic purposes of which proposals comply.

The developer has adhvised that the scheme presents a logistical base to bolster and
secure impart! export supply chains throughout Northern Ireland, making a positive
confribution fo and deliver much needed employment to the area.

The husiness is a local wholesale company and is within the top 100 NI Businesses
as one of the largest independent wholesalers on the island of Ireland senvicing over
2000 customers. The development proposals represents a development investrment
opporiuinity with a gross value of circa £15m; which will support in excess of circa
120-150 construction jobs and apprenticeships, with plans fo build on its 200 +
workforce, with economic impact sef to pasitively benefit suppliers and
subcomtractors within the local areas (See 5.4, 5.5, 6.3 and 6.4 of the Supporting
Flanning , Design and Access Statemeant).

10.27 Objection from Chancellors Rd Resisdnets = Noise/Hours of Operation
(23.11.23 and 14.12.23)

Issues raised have been previously considered by EH and Planning. 1ssues refating
to noise and impact to residential amenity were fully considered throughout the
planning process which resulted in additional information and a meeting held with the
agent W address this, Itis of note that the proposed scheme is set Turther back from
properties than original sought under LAQT/2019/0834/0, encompasses earth bunds,
acoustic fencing, planting bands and the operation uses located to the SE side of the
development to avoid impact to amenity. The nearest properties affected 1.e. 44, 46,
46a Chancellors Rd, 33 Chancellors Road and the property at No. 20 are supportive
of proposals. The Planning Department also propose the implementation of
restrictive conditions on operational use etc in the event that planning permission is
granted,
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11.0 Consideration and Assessment:

11.1 The proposals involve the erection of a 16730sgm storage and distribution
warehouse including ancillary office and accommodation.

11.2 The development will include re-alignment of the road with 2.5m wide layby to
be allowed for residents along the Chancellors Road. A new access approx, 20m NE
of the entrance of 33 Chanceliors Road and creation of footway along the road
frontage o connect the footway link to the 5, A 5 metre, deep screen planting belt
with native species hedgerow and trees, directly behind this with approximately 30m
of undeveloped green space with a 2m high earth bund with planting. Immediately
behind the bund is the service road and carparking for the development which leads
to a service yard, security cabin, switch room and fuel tank, with loading area along
the SE portion of the site whilst a recycling and vehicle washing bays located 1o the
extreme ME of the site. The site boundaries are surrounded by 5m wide roadside
planting. 5m planting and 8m buffer planting to the NW and NE portions of the site
with maintenance of wildlife corridor, earth bunds are also located adj and N of 20
and to the rear of 44, 46 and 46a with additional planting along the bund and along
the service yard with undeveloped greenspace between.

11.3 The proposed buillding is located approximately 115m -150m at its nearest point
from residents at Bleary Bungalows, 105-165m away from 44, 46 and 46a
Chancellors Rd And 55m from MNo. 20, The building comprises 16730 sgm.

11.4 The building finished fioor level is 88.5m sitting approximately 3.5m below the
road level. The front portion of the site is 16.3m in height finished with window and
doors curtaining walling, Kingspan cladwhite and grey. The building is 2/3 storeys
high which will accommodate meeting rooms, reception, chill room at ground floor,
1* floor conference room, training, sales, 2™ includes canteen, sales, accounts area
extanding along the frontage to provide further trading, finance cuslomer sevice
office accommodation. Whilst at third floor of 27 3 storey floors o accommodate
HSE, HR and sales. The warehouse is located 1o the rear of the office
accommeodation which is 18.5 m in height extending 230m with loading bays etc only
accessible form the S side of the development. Along this portion of the site is
additional transport offices, swatch room and canteen as well a forklift charging
station. The exlernal finishes are grey goose clad and roller shutter doors, office
areas in Kingspan white colour panelling. The front partion of the building is only
accessible to the public, loading bays etc are only accessible along the southern
portion of the site.

12.0 Development Management Regulations:

12.1 The development has been considerad under the Planning { Development
Management ) Regulations (Northemn Ireland) 2015 as a storage and distribution
warehouse within Part 8 of the regulations as the area of the site exceeds 1 hectare
(6.62 ha) and the floor area also exceeds 5000 sqm (16730 sgm) and therefore
required the submission of Proposal of Application Notice which was submitted
under LAQ72022/0540/PAN.
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12.2 The regulation also requires a pre-application community event to be
undertaken prior to the submission of the formal submission of the major application.
However, due to the Coronavirus pandemic temporary modification under the
Flanning (Development Management) {Temporary Modifications)(Coronavirus)
(Amendment No. 2) Regulations (Morthern Ireland) 2021 were in place. Which
suspended the requirement to hold a public event as temporary measure during the
emergency period to be extended until31st March 2022,

12.3 The agent submitted a Pre-Application Motice to the Planning Department on
the 7 February 2022 which was subsequently agreed in writing on the 8% April
2022, Due to the temporary modification of legislation the agent caried out public
consullation by way of corresponding with Clirs! MLAS and elected representalives,
all addresses within 200m radius of the site had correspondence hand delivered or
by way of a leaflet drop, public notices within the Newry Reporter 30™ March 2022
and a dedicated digital wehbsite created.

12.4 Supporting evidence of this process was submitted as part of this application to
demonstrate that this has been carfed out in accordance with legislative
requirements at that time (See Pre Application Consultation Report dated 7 July
2022).

13.0 EIA Screening:

13.1 The proposal falls within the threshold of Category 10 {b) — Infrastructure Projects
of Schedule 2 of the Planning (Environmental Impact Assessment] Requlations
(Morthern Ireland) 2017. The Local Planning Authority has determined through an EIA
screening that there will be no likely significant environmental effects and an
Environment Statement is not required.

14.0 Habitats Regulations Screening

14.1 This planning application was considered in light of the assessment reguirements
of Regulation 43 (1) of the Conservation (Nalural Habitats, etc.) Regulations (Morthern
Ireland) 1995 (as amended) by Shared Environmental Service on behalf of Mewry,
Mourne and Down District Council dated 5™ April 2023, the informed response is
attached at Annex A of the consultation response.

14.2 Following an appropriate assessment in accordance with the Regulations and
having considered the nature, scale. liming, duration and localion of the project, SES
advises the project would not have an adverse effect on the integrity of any European
site either alone or in combination with other plans or projects.

14.3 Newry, Moume and Down Distnct Council in its role as the competent Authority
under the Conservation (Matural Habitats, etc.) Regulations (Morthem Ireland) 1995
(as amendead), and in accordance with its duty under Reguiation 43, has adopted the
HREA report, and conclusions therein, prepared by Shared Emdronmental Sernvice,
dated 05/04/2023. This found that the project would not have an adverse effect on the
integrity of any European site,
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15.0 Planning Act:

15.1 Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to
have regard to the local development plan, so far as material to the application, and
to any other material considerations.

16.0 The Regional Development Strategy (RDS) 2035:

16.1 The RDS is an overarching strategic planning framework supporting sustainable
development whilst encouraging strateqgic links between settlements. Mewry has been
identified within the RDS as the South Eastern City gateway due to its close proximity
to the land border and major port of Warrenpoint as well as its position on the main
Belfast-Dublin Corndor.

16.2 The site is located on the western part of Mewry City within 0.4 miles of Newry
ByPass linking to the AL major route and is well connected to both Beliast and Cublin
due to its close proximity to the main road as well as rail links.

16.3 The development is proposed on lands zoned for economic use within the
Banbridge! Newry and Mourne Area Plan 2015 (ENMAP) with its close proximity to
strategic transport corndors which makes this site well placed for development in the
context of the regional structure and strategic connecthons. Proposals fully meet the
requirements of Regional Guidance an Economy insofar as fulfilling the requirements
of RG1 (RG1: Ensure adequate supply of land to facilitate sustainable economic
growth) and RG2 (Deliver a balanced approach to transpon infrastructure) of the
provisions of the RDS

16.4 The site is located to the western part of Mewry city within close proximity to
strateqic transport cormidors which makes this site well placed for development in the
context of the regional structure and strategic connections, fully conforming with the
provisions of the RDS.

17.0 Banbridge! Mewry and Mourne Area Plan 2015

17.1 The Banbridge! Newry and Mourne Area Plan 2015 (BMNMAP) is the operational
Local Plan for this site, which identifies the site as being within the settlement limits of
Mewry City (NYO01).
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17.2 Under Policy SMT2 (Volume 1 of the Plan) zoned economic development land
planning permission will only be forthcoming provided development is in accordance
with prevailing regional planning policy. plan proposals as well as key site
requirements,

17.3 124 hectares of land within the settlement has been zoned for economic
development under allocation ECD1 (Volume 1 of the Plan){ which allows for a range
of economic development uses which includes General Industrial (Class B3), Light
Industrial (Class B2), Business (Class B1) and Storage and Distribution (Class B4) as
defined in the Planning (Use Classes) Order (Morthern freland) 2015 (The former 2004
Flanning Use Classes Order 2004 now superseded by the 2015 Order).

17.4 The site comprises 6.62ha of the 19.46ha of land zoned for economic
development at Chancellors Road part of the NYE9 land zoning (Zoning NY 68 —
Economic Development Chancellors Road) which identifies specific key sie
requirements:

« The Chancellors Road will be realigned and widened to agreed standards along the
frontage of the site and from the site extremity to the proposed new link from
Chancellors Road to the A1 Upgrade;

* Hadges on the site boundaries shall ba retained and augmented with the planting of
a 5-8 metre wide belt of trees of native species to assist integration of development on
the site;

» Layout of buildings to ensure that views of open storage areas are minimised to
Chancellors Road and the Al,

17.5 From the detailed plans provided (Site Layout Plan 01-02 REV | and 5212759-
ATE-ZZ-DR-D-100 — Prvate Streets Determination  Drawing) the proposed
development has included realignment and widening to agreed standards along the
frontage of the site which has been accepted by DFl in their consultation response
dated 02.06.23 and also includes footway link to the N and S of the acecess allowing
linkage to the existing footpath network and proposals also include widening o
facilitate 2.5 wide layby along residental properties at Chancellors Road.

17.6 The site is accessed from the Chancellors Road, the only open area of storage
within the site comprises of a designated skip area for recyclable materials which is
weked away to the rear NE comer of the site away from residential properties. The
area of open storage is discreelly located and will be screened from view from the Al
due to planting band and earth bund, given the distance back from the Chancellors Rd
it is not envisaged that there will be any view of the open storage area. The
arrangement of the building with shorter width elevations onto the Chancellors Road
and Al have been carefully designed to limit views. Whilst acknowledged it does not
eliminate views in its entirety (further consideration to visual aspect will be assessed
below) the area plan does not seek to have a test of invisibiliy,

17.7 The developer proposes a 5m deep screen planting to the rear of the visibility
splay with a 30m depth undeveloped green open space to rear with a 3m earth bund
and planting on top. Surmounding houndaries immediately adjacent to the development
also comprise of hedge/ tree planting with outer boundaries retaining and augmenting
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vegetation partiuclarly along the outer boundaries along the Al and to the rear of 44,
46 and 46a Chancellors Rd.

17.8 The development will consolidate the company's operations at other locations
within Mewry to provide a purpose built facility for Savage and Whitten Wholesale (See
support Planning, Design and Access Statement June 22 — Para 3.0 Proposal Detaiis).
Proposals fall within Part B of Industrial and Business Use Classes B1-4 as defined
within the Planning {Use Classes) Order (Northem Ireland) 2015 and is in compliance
with the uses permitted under this zoning, as set out within the developrment plan,

17.9 In summary, the proposal in principle, is acceplable o the BNMAP 2015, however
the detaled scheme must also meel prevailing poficy requirements, as considered
balow.

18.0 Planning Policy Consideration:

1B8.1 As there iz no significant change to the policy requirements for industrial
development following the publication of the SPPS and it is somewhat less
prescriptive, the retained policy of PPS4 will be given substantial weight in determining
the application in accordance with paragraph 1.12 of the SPPS.

19.0 Policy PED 1 - Economic Development in Settlements:

19.1 Policy PEDL of PP54 directs that development proposals for an industrial or
brusiness use defined as Classes B1 — Business Use, Class BZ- Light Industrial, B3 -
General Industrial and B4 - Storage and Distribution as defined by the FPlanning (Use
Classes) Order 2015 will only be permitted within a city where it is specified for such
use within a development plan.

19.2 The site is zoned for economic development (NY&3) within the Banbridge! Newry
and Mourne Area Plan 2015 (BMMAP 2015) which allow for range of economic
development uses to which these proposals adhere to.

19.3 Proposals include office accommodation as part of the facility falling within
category a of the Class B1: Business Use, The office use proposed is subsidiary to
the main Class B4 use proposed at the site and fully adheres to the provisions of the
area plan land zoning as well as PED 1 considerations.

15.4 The use of the site for storage and distribution purposes falls within Class B4 with
policy anly allowing for this type of development to be permitted specifically if allocated
for such purposes in an development plan, to which this development adheres,

19.5 However, whilst meeting the reguirements for use in a specifically zoned area .
In addition a Class B4 development will also be permitted in an existing industrial/
employment area if it can be demonstrated that:

= the proposal is compatible with the predominant industrial employment use
# it i3 of a scale, nature and form appropriate to the location
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snot lead to a significant diminution in the industriallfemployment resource both in the
locality and the plan area generally

19.6 There are several Class B {Industrial and Business Use} found along the
Chancellors Road and Carnagat Lane within close proximity of the site but also the
site is zoned for economic development with proposals found compatible with the
predominant industrial employment use.

19.7 Whilst the Planning Department acknowledge the significant size, scale and form
of the development however It is compatible with similar scale developments within a
1 mile radius of the site and therefore is appropriate to its location.

Furthermore, to mitigate the visual impact the building has been designed consisting
of four, three and two storey blocks to break up the larger warehouse building set
behind, Along with earth bund on the perimeter with planting of native tree species
and retention of existing shrubs and trees where possible. Through appropriate design
and landscaping measures the development will not dominate the area.
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19.8 The proposed site will utilise 6.62ha (30% of the 19.46ha available) of zoned land
for economic use available at this location leaving sufficient availability of lands to
allow for additional industriall employment uses at this locality and the area plan in
general.

19.9 The proposed development in its entirefy not only fully conforms with the land
Foning at this location but also meets the requirements of PED 1 for the reasons set
out above.

20.0 Policy PED 9 General Criteria for Economic Development

20.1 PED 9 of PP34 sets out further general criteria (a to 1) which must be met for all
economic development proposals:

{a) it is compatible with surrounding fand uses;
20.2 The proposed development is located within the settlement limits of Newry City
on land specifically zoned for an economic development use and is located within an

area where there are several Class B {Industrial and Business Use) found along the
Chancellors Road and Carnagat Lane within close proximity of the site (Two Stacks
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Whiskey, Ireland Craft Beverages, MNostrand, Resonate, AC Autocare, Cibywest
Transport, OSM Electrical Engineering, Convery Contracts).

There are several residential dwellings within the vicinity of the site including those
residents at Bleary Bungalows, 44, 46 and 46a Chancellors Rd and No, 20. Despite
this the development at its nearest point L.e. the access road i1s approximately 65m
away whilst the main building is approximately 110m away, the development is
sufficiently removed from residential properties to avoid impact to amenity and thus
the development is compatible alongside existing residential uses also.

Proposals meet criteria a of PED 9,
{b) it does not harm the amenities of nearby residents;

fe) it does not create a noise nuisance;
(f) it is capable of dealing satisfactorily with any emission or effluent;

20.3 The development proposed 1o create a 3m earth bund with planting abowve with
the building approximately 30m away from this directly to the rear of Mos. 44, 46 and
46 a Chancellors Road, the building at its nearest part is approximately 110m away.
As the building, bund and planting are located to the north of these properties there
will be loss to daylight or overshadowing caused. Given the distance this
development is located away from properties there will be no averlooking or loss 1o
privacy. Any views of the development from the residents is restricted due 1o the
earth bund and planting proposed. For those residents at Bleary Bungalows these
are much further away from proposals at approximately 65 m from access road and
115m from the building, again given the separation distances there will be no issues
relating amenity. Overall, the development to the nearest neighbours are 65m -115,
which is sufficiently distanced away from these properties to avoid any potential
nuisance

Furthermaore, Environmental Health have considered impact in relation to noise, air
pollution as well as general amenity upon residents and have raised no issues of
concern in their consultation response dated 215 November 2023 and 4% December
2023 suhject to adherence to planning conditions.

Proposals meet criteria b,e and f of PED 8, for the reasons set out above.

{e) it does not adversely affect features of the natural or built heritage;
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20.4 HED in comments dated 20.06.23 are content the scheme is compliant with policy
and MIEA in comments dated 06.09.23 has considered the impacts of the proposal on
designated sites and other natural heritage interests and on the basis of the
information provided, has no concerns.

Criteria ¢ is complied with.

{d) it is not located in an area at flood risk and will not cause or exacerbate
flooding;

20.5 The site is not located within & 1 in 100 or 1 in 200 year fluvial flood plain nor is it
located within an area of inundation from a reservoir therefore there is no known flood
risk associated with the site. In terms of exacerbating flood risk elsewhere Rivers
Agency in their consultation response dated 31.07.23 have considered the information
provided with the application including the drainage assessment and have concluded
that while not being responsible for the preparabion of the report accepts its logic and
has no reason to disagree with its conclusions

Owverall proposals meet criteria d of PED 8,

(g) the existing road network can safely handle any extra vehicular traffic the proposal
will generate or suitable developer led improvements are proposed to overcome any
road problems identified;

(h) adequate access arrangemeants, parking and manoeuvring areas are provided;

(il a movement pattern is provided that, insofar as possible, supports walking and
cycling, meets the needs of people whose mohility is impaired, respects existing public
rights of way and provides adequate and convenient access to public transport;

20.6 Proposals include road widening, realignment, creation of 2.5m wide layby for
residents an Chancellors Rd and link to the existing footpath network. There is
sufficient access, parking and manoeuvring within the sile and adequate linkage to
support sustainable patterns of movement. DFl Roads in their consultation response
02.06.23 have no objection o proposals subject to planning conditions.

Proposals adhere to criterion g.h and { of PED 8.

() the site layoul, building design, associaled infrastructure and landscaping
arrangemants are of high quality and assist the promotion of sustainability and
biodiversity;

(k) appropriate boundary treatment and means of enclosure are providedand any
areas of outside storage proposed are adequately screened from public view;

(1 is designed to deter crime and promote personal safety; and

20.7 The site layout of the development has been carefully formed taking account of
residential amenity, protection of wildlife, surrounding context in terms of finishes,
existing business development within the area as well as bnnging road improvements
at this location and promotion of sustainability.
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The proposed external finishes take into account the finishes of the surrounding
character. The scale and massing are acknowledged as significant however taking
account of other established business within the area is compatible to these
developments. The design and finishes of the development have included a stepped
arrangement along the frontage to break up the appearance of the larger warehouse
to rear. The design and finishes include lighter colours used in the front fagcade
comprising powdered coated aluminium and white panels with glass to create softer
visual aspect and goosewing grey to rear with loading bays to keep out of sight from
the Chancellors Rd and Al, earth hunds on the perimeter of the site with planting of
native tree species and retention of existing shrubs and trees will assist with
integration. Loading bays and parking for HGVs have been positioned to the side to
protect vistas surrounding the lands as well as noise mitigation measures o protect
residential amenity from any potential noise disturbance. Areas of outside storage are
located to the rear of the development out of sight and adheres to the key site
requirements of the area plan in this regard.

Proposals includes realignment and widening of the Chancellors Road with inclusion
of & right turning lane into the development, which will assist in the promotion of road
safety. The inclusion of footpath linkage and cycle parking, its strategic location close
to the major roadway and rail links will assist in promotion sustainable patterns of
Mmovemeant.

Proposals include extensive landscaping throughout the layout with inclusion of wildlife
corridors to the N and E of the site will assist in integration but promotion of protection
of wildlifef habitat at the site.

Areas of existing public access adjacent and S/SW of the site are informally
surveilled by the proposed office block maintaining safety and security at the site
along with the 2.4m palisade fencing will deter access,

Proposals meet the criteria of §, k and ! for the reasons sef oul above.

{m) in the case of proposals in the countryside, there are satisfactory measures
o assist integration into the landscape.

20.8 Site is located within the development limits of Newry City within an urban setting
therefore criteira m is not applicable in this case.

Criteria rm nol applicable

Overall proposals fully adhere to the requirements of PED 9 as outlined above.

21.0 DES 2 - Townscape

21.1 The site is located within the development limits of Newry on land zoned far
economic use and, also has had the benefit of planning permission which a
restrictive condition relating to a B2 or B4 Use Class use at this location. Therefore,
the land use at this location is acceptable, Owverall, the design and layout has taken
account of design and finishes, context of the wider surrounds, it does not create
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conflict with adjacent land uses and is sufficiently distanced away from residential
properties to avoid any issue relating to residential amenity.

Or this basis the apphcation fultils the requirement of DES 2 of the PSRN

22.0 SPPS - Safeguarding Residential and Work Environs 4.11 and 4.12

22.1 Paragraphs 4.11 and 4.12 of the SPPS outlines that there are a wide range of
environmeantal and amenity considerations including noise and air quality which
should be considered when assessing a development management proposal,

22.2 Each of the 321 objections received in relation to the application have heen fully
considered with issues raised including concerns in relation to proposals such as
impact due to noise, light, air quality, design, visual intrusion, general nuisance, road
IS5UESs.

22.3 In terms of noise nuisance the Planning Department consulted with
Environmental Health who had raised noise concerns in their consultation responses
dated 02.02.23, 18.056.23, 11.02.23 and 14.11.23. Given the concerns raised by EH
a meefing was held on the 17" Movember 2023 between Planning, EH and
representatives of the proposal with discussions of concerns upon residential
amenity with further information reguired.

Further information was submitled on the 17%" November and forwarded o EH lor
consideration , with EH having no objections subject to condition. The development
has bheen carefully designed to avoid any amenity concern in relation to noise as the
site layout in terms of additional buffer planning along the boundaries, an earth bund
surrounding the site with planting, the position of the car park and access is some
60-65 m away from residential properties and the building 110/115m away from
houses, all HGY deliveries and collections oceur on the SE side of the building, the
nearest building w this side are 44, 46, 46a Chancellors Road, whilst the nearest
entrance point is closest to No. 33 Chancellors Rod which have submitted a letter of
support o proposals with the nearest property at No 20 having a vested linancial
interest which was confirmed by letter on the 14.12.23.

22.4 Environmental Health have considered proposals as well as objections in
relation to impact upon amenity in relation to light poliution and have no objections
as per their comments dated 21.11.23.

22.5 As the proposails are for a storage and distribution use there 15 not likely to be
air pollution issues, although during construction phases of the site there may be
iIssues relating to dust however if controlled and managed by the developer during
construction should not be problematic. EH in comments dated 21.11.23 have sel
out conditions which should be adhered to during construction and operational
phases of the development.

29



Back to Agenda

22 6 Paragraphs 4.11 and 4.12 of the SPPS give consideration to the visual intrusion
that proposals can have in terms of impact to amenity.

Letters of objection have also raised this as an issue of concern. The Planning
Department have acknowledged the scale and mass of the building at this location
and have considered the wider context in which there are several other commercial
Luses within the locality but also the scale and size of buildings with 0.5miles of the
site inciuding Norbrook and T.Morrow Flowears which offer a similar floor size in
comparison. Notwithstanding this, the development has been carefully orientated to
reduce visual impact by the stepped arrangement along the front facade to break up
the visual appearance of the much larger warehouse o the rear, the front elevation
and narrower elevation comprises of lighter coloured facade with powder coated
aluminium to create a softer visual impact. The building is set back from the road and
at a distance from residential properties.

The proposal also includes treed woodland planted boundaries and use of native
tress within the site along the W and 5 parts of the development which include trees
species such as Cherry (18-25m height and maturity), Scots Pine (30/35m maturity),
Dak {20/40m maturity) and Hazel 12m maturity). Whilst it is acknowledged that the
initial planting will have limited screening. However once planting has become
established and matured growing to 12-40m in heght which will surpass the height
of the proposals. The use of 3m earth bunds and planting on top as well as roadside
vegetation will have assist in screening views for immediate residents (see sectional
drawings) there will e no direct overooking, overshadowing, loss of light caused by
proposals as it is far removed from residential properties.

22.7 In terms of wider views the site sits below the A1 and is distance from this |, the
natural topography as well as vegetative boundanes within the vicinity will cause
intermittent views and orientation of the building with narrower elevation facing both
roads will reduce visual impact. The building will also be set against a backdrop of
rising land to the W of the site which will aid integration. There are views from the
bridge hetween Marfins Lane and Chancellors Road, however views are read
conjunction with Dennison’s Commercial to the E and housing to the west with the
development placed behind this, whist the policy is not an test of invisibility the site
again has a level of backdrop provided by distant hills and also with vegetation will
over fime have a lesser visual exposure.

22.8 Other environmental considerations have been set out below in relation to water
supply and sewerage,

22.9 Proposals adhere to paragraphs 4.11 and 4.12 of the S5PPS for the reasons set
out above,
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23.0 SPPS and PPS2 - Natural Heritage

Policy NH 2 - Species Protected by Law and Policy NH 5 - Habitats, Species or
Features of Natural Herftage Importance

23.1 Planning permission i1s only forthcoming if it is not likely to harm a European
protected species and will only be granted for a development proposal which is not
likely to result in the unacceptable adverse impact on Habitats, Species or Features
of Matural Hertage Importance.

23.2 NIEA in comments dated 6 September 2023 have confirmed that the
application site contains species which are protected by the Wildlife Order. Further
information was sought from the agent regarding previous comments and additional
information in the form of ecology information and additional drawings were
provided.

3.3 In relation to protect species i.e bats, badgers and newts within the vicinity of
the site, NED have considered the additional ecological information, protecied
species management plan and drawings provided and are content with the proposed
recommendations and mitigation noted by the ecologist and provided such works are
undertaken in accordance with the detail provided. Overall, on the basis of the
information provided NED have no concerns subject 1o recommended conditions,

23.4 In terms of lighting impact upon habitat NED have also considered additional

information in the form of an Outdoor Lighting Repon (May 23) and on the basis of
informafion provided consider it unlikely that proposed lighting on the site will have
any significant impact on protected species or other wildlife,

23.5 Priority Habitat in the form of hedgerow at the site will be removed to faciliate
development. Whilst acknowledged these can have significant biodiversity value in
relation to plant species and cormdors for movement of species. NED have
considerad the revised Landscape Plan (Drawing Mo. 300 Rev 4) which indicates
that there will be retention of tress and hedge along with further planting of trees
along site boundaries but also proposals for a wildlife cormidor to be created along
the M and E portions of the site.

23.6 Provided that the planting schedule is undertaken as indicated on the submitted
drawings, NED consider that it is unlikely that the proposed development will have a
significant iImpact on priorty habtats,

23.7 Given that here is existing vegetation at the site which has the potential to
support breeding birds. It is recommended that any works are carried out outside
tird breeding season or checked prior to works by an ecologist (this can be made
conditional in the event that planning permission is granted).

23.8 NED has considered the impacts of the proposal and have concluded that it is
unfikely proposals will have any significant impact on any designated site.
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23.9 Proposals meet the requiremenis of the SPPS as well as NH 2 and NHS of
PP52 for the reasons set out above and NIEA have no objection to proposals
subject (o condilions.

24.0 SPPS, PPS3 - Access, Movement and Parking, Parking Standards {(Policy
AMP 1 Creating an Accessible Environment, Policy AMP 2 Access to Public
Roads, AMP 6 Transport Assessment, AMP 7 Car Parking and Servicing
Arrangements, AMP 8 Cycle Provision and AMP 9 Design of Car Parking) and
DCAN 15 - Vehicular Access Standards

24.1 The proposal involves the creation of a new access (70m NW of No. 1 Bleary
Bungalows and opposite No. 33 Chancellors Road), the internal road to the NW of
the site is for maintenance purposes only with HGY and deliveries contained o the
SE portion of the site, parking, 167 car parking spaces to the front to the
development which includes mobility parking, covered cycle parking area. A new
footway will be provided along the frontage of the site linking in with the existing
netwaork to the Sk of the site. Proposals also include road widening. creation of a
2.5m layby to the front of dwellings and right twrning lane into the development,

24.2 A detailed Transporl Assessment has been provided in accordance with AMPS.
Although the road layout since onginal submission has been amended to address
concerns originally outlined by DFI in a meeting dated 15" November 2022, The
latest scheme submitted has been further considered by DFI Roads and the final
amended details are considerad acceptable w the requirements of PRS3 AMPZ
(Access to Public Routes) and DCAN 15 (Vehicular Access Standards). Private
Streets Determination Drawings have also been signed off by DFI in relation to the
new footway being provided along part of the Chancellors Road. The necessary
conditions as provided by Dfl Roads are included at the end of this report, to ensure
the requirements of PPS53 are meb

24.3 PP353 Paolicy AMPT deals with Car Parking and Servicing requirements given
proposals are for a Class B4: Storage and Distribution Use car parking provision is in
the rate of 1 space per 250 sgm GFA and 1 lorry space per 250sgm GFA this
equates to the provision of 87 car parking and 67 lorry spaces. The development
some 167 carparking spaces, 59 lorry spaces and 12 cycle spaces with sufficient
room incurtilage for turning, parking and manoeuvring and is well screened from
view from the public road through proposed vegetation planting. The parking
provision also takes account of staffing requirements on site and has more than
adequately faciltated parking at this location, In terms of parking numbers, the
proposed parking provision is acceptable to Policy AMPT and the requiremants of
DOE Parking Standards. The car parking is proportionately allocated throughout the
scheme, giving consideration to a balance of spaces and user requirements making
provision for those whose mobility is impaired. In summary, the proposed parking
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provision {as amended) is considered acceptable to Policy AMP1, AMPT and the
guidance of DOE Parking Standards.

24.4 Transport NI in their consultation response dated 02.06.23 have no objection
with proposals subject to condition.

24.5 Proposals meet the requirements of the SPPS and PP53.

25.0 SPPS5 and PPS 6 - Planning, Archaeology and the Built Heritage (Policy
BH 4 Archaeclogical Mitigation)

25.1 The site is located in an archaeological sensitive area with several recorded
archaeological sites and monuments within the surrounding landscape, including &
standing stone located close to the S boundary of the application site.

25.2 The agent has submitted an Archaeological Impact Assessment which has now
been reviewed by HED. In comments dated 30" June 2023 have considered the
detailed information in relation to setting and archaeological potential and have
concluded that whilst there is high archaeological potential at the site which may
contain previously unrecorded below ground archaeological potential.
Motwithstanding this HED Monuments are content that the scheme complies with
relevant policy. However, this will be subject o planning conditions for
archaeological mitigation prior to commencement of development at this specific
location.

25,32 Proposals meet the requirements of the 5PP5 and PP5E for the reasons set
out above.

26.0 SPPS and PPS15 Revised Planning Policy Statement 15 'Planning and
Flood Risk

26.1 Palicy FLD 1 and FLDS — The site does not lie within the 1 in 100 year fluvial or
1 in 200 coastal flood planning nor is it within the pathway of inundation from either
Camlough Lake or Besshrook Pond.

26.2 FLDZ — There are no designated water courses within the site. However the
SW portion of the site is traversed by an undesignated watercourse. Following
comments received from Dfl Rivers (March 23) the agent forwarded additional
information by email on the 7 June 2023 which included updated drainage
assessment and drainage drawings which were considered by Rivers Agency.

The applicant also advised that the histonc watercourse had already been culverted
with proposals to divert the undesignated culverted watercourse. In order to do this a
Schedule 6 consent is required. The agent furmished the Planning Depariment with a
letter from Rivers Agency dated 12.01.23 confirming approval of a Schedule 6
Consent, as well as this sufficient scope has heen left to the undeveloped portion of
the S side of the development to allow provision of a maintance strip to allow access

for Rivers Agency personnel.
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Or this basis the requirements of FLD2 have bheen satisfied.

26.3 FLD3 - A Drainage Assessment submitted July 20232 has been considered by
Rivers Agency which has demonstrated that sewer flooding will be managed by
attenuating the 1 in 100 year event, including an allowance for climate change (10%)
and urban creep (10%), within the proposed drainage network and safely disposed
of at limited rate. This is supported by a letter of confirmation of a Schedule 6
consent from Rivers Agency dated 12.01.23,

26.4 Whilst the developer is uluimately responsible for the design, construction and
maintenance of the drainage network, and managing associated flood nisk. Provided
that the developer fully complies with what the drainage aszessment has set out -
which will be made conditional in the event that planning approval is given. Overall,
in comments from Rivers Agency there is an acceptance of the logical reasons set
out that they have no reason to disagree with the conclusions made.

The requirements of FLD32 have been satisfied

26.5 FLD 4 - A culvert is proposed within the NW portion of the site to provide for
diversion of the undesignated culverted watercourse, which has confirmed Schedule
& consent (See letter from Rivers Agency dated 12.01.23).

Folicy FLD 4 has now also been salisfied.

Rivers Agency in comments dated 31.07.23 and 08.03.23 have ralsed no issues of
concern With proposals and subject to condition proposals sausfy the requirements
of the SPPS ass well as FL2.3 and 4 of PPS15 for the reasons set out above,

27. 0 Water and Sewerage

27.1 The applicant proposes to connect to the mains water supply, public sewer and
surface water through a mains sewer.

27.2 Having reviewed NIW comments dated 08.09.22 there is availlable capacity at
the WWWTW and a public water supply.. Although there is a public foul sewer within
20m of the development there is nevertheless capacity issues in relation to this, The
applicant has obtained a Schedule 6 Consent for the discharge of storm water 1o the
nearby watercourse,

27.3 NIW in comments dated 08.09.22 have alluded that subject to successful
discussion and outcomes regarding issues they may reconsider ther position. The
agent has been made aware of these of capacity issues and has confirmed by way
of email on the 05.12.23 that they are dealing directly with MIW to resolve.,
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27.4 The developer has engaged in a process with NIW responding on the 1%
December 2023 providing a Solution Engineers Report which has outlined the
measures o be underlaken by the developer and selling out a way forward.

27.5 As the applicant has engaged in this process with MW, ultimately the onus is
on the applicant o obtain relevant consents from NIV for connect to supply ensure
that sewerage provision is provided on site prior to commencement. As connection,
capacity and consent requiremants are matters that lie outside the remit of the
Planning Department this does not prevent the application being approved subject to
negative conditions to ensure adequate connection is made prior to the development
commencement and becoming operational.

28.0 Impact to European Sites:

28.1 This planning application was considered in light of the assessment
requirements of Regulation 43(1) of the Conservation (MNawral Habitats, etc.)
Regulations (Northern Ireland) 1995 (as amended) by Shared Environmental Service
an behalf of Mewry, Mourne and Down District Council.

28.2 Having considered the nature, scale, timing, duration and location of the project
it is concluded that the project would not have any adverse effect on the integrity of
nay European site either alone or in combination with other plans or projects,

28.3 This conclusion is subject to the following mitigation measures being
conditioned in any approval.

29.0 Consideration and Assessment Summary:

29.1 Having had regard to the development plan, consideration of the objection letters
and all other material considerations (including SPP5, DES 2 of PSRNI, PP32, PPS3,
PPS4, PPS6, PPS15, DCANLS, DOE Parking Standards,) the proposed scheme
merits as a suitable economic development proposal which is in full compliance with
the land zoning of the area plan, adheres 1o key site requirements and full complies
with planning policy for the reasons set out above. Therefore, the application is
recommended for approval subject to the necessary planning conditions outlined
below,

30.0 Recommendation: Approval
31.0 Draft Conditions:

1. The development hereby permitted shall be begun before the expiration of 5
yvears from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland)
2011,
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.. The development hereby permitted shall take place in strict accordance with
the following approved plans:

o C-01 REV A Drainage Layout {Sheet 1 of 2) 13.06.23

«C-11 REV B Drainage Layout {Sheet 2 of 2)  13.06.23

«01 REV B Location Plan 24.04.23
«01-01 Site Survey 07.07.22
o(1-5A Site Analysis 07.07.22

all-K5 Site Key Requirements 07.07.22

o01-CP Concept Plan 07.07.22
«(1-02 REV | Site Layoul Plan 02.08.23

«02-01 REV B Proposed Plan GFL Warehouse 31.03.23
«02-03 REV A Floor Plans Administration Block to Frit. Ground, First,

Second and Third Floor Plans 07.07.22

«2-10 REY & Plan Areas 07.07.22

«02-10 REV A Plan Areas D7.07.22

«03-01 REV C Proposed Elevations 31.03.23

«04-01 REV A Typical Building Sections 07.07.22

«05-03REV E Proposed Site Sections 1-5 & LEA 02.08.23

a05-04 REV D Proposed Site Sections 6-12 02.08.23

#05-05 REWV A Sections at Boundary B1-B6 31.03.23

«(5-06 REV A Sections at Boundary B7-B12 31.03.23

=« 06-01 Bike Shelter 07.07.22

a(6-02 sSecunty Gate Kiosk 07.07.22

«(6-03 Sub Station Switch Room 07.07.22

o 06-04 Stand By Generator 07.07.22

«300 REVd4Landscape Plan 17.07.23

=301 REV O Landscaping Planting Flan 17.07.23

«AR/CDINYI22 REV 1 Exterior Lighting Layout Revll 17.07.23

=45/CD/NY/22 SL1 Streel Lighting Layout 07.07.22

0521 2759-ATK-Z7-DR-D-1001 REV P04 Private Streets Determination

Chancellors Road 31.03.23

e5212759-ATKE-HGN-DR-D-0002A REY P02 Private Streets Determination

Longitudinal Profile 31.03.23

#5212759-ATK-HGN-DR-D-0002 REW P04 Private Streets Determination

Longitudinal Profile 31.03.23

#5212759-ATK-HGN-DR-D-0002 REV P01 Private Sireels Determinalion

Longitudinal Profile 07.07.22

«5212759-ATK-HGN-DR-D-0003 REV P01 Typical Construction Detail
31.03.23

Reason: To define the planning permission and for the avoidance of doulbt.

. Construction works (including earth movements) shall only take place between
0700hrs and 1800hrs Monday to Friday, Saturday 0800hrs to 1200 and no
construction works are permitted on Sundays.
Reason: In the interest of residential amenity.
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4. Prior to commencement of development a noise management plan which
shall include details of resident notification systems, contact for complaints
and mitigation for nearest noise receptors shall be submitted to and agreed in
writing by the Local Planning Authority to the satisfaction of Environmental
Health.

Reason: In the interest of residential amanity.

5. Mo piling is permitted until a revised noise assessment including mitigation
measures are submitted to and agreed in wrting by the Local Planning
Authority to the satisfaction of Environmental Health.

Reason: In the interests of residential amenity

6. All noise mitigation measures shall be implemented in accordance with Pages
20-21 of the Noise Report (dated ....).

Reason: In the interests of residential amenity

7. Prior to commencement of development a noise monitor shall be installed and
shall be retained at the site for the duration of construction works, all noise
during construction shall not exceed 65dB LAeq (resulting from BS5228). This
shall be implemented for the duration of the construction works unless
otherwise agreed in writing by the Local Planning Authority to the satisfaction
of Environmental Health.

Reason: In the interests of residential amenity,

8. Prior to the operational use of the development hereby permitted the earth
barrier and acoustic fencing shall be constructed in accordance with drawing
Mo, 01-02 Rev |, 05-04 REY D and 05-03 REV E. The acoustic barriers shall
be retained thereafter.

Reasan: In the interest of residential amenity.

8. All HGV's parked within the site shall only use electric cooling, there shall be
no running of diesel cooloing permittad.

Reason: in the interests of residnital amenity.

10.The operational hours of the development hereby approved (including all
deliveries and associated distribution activity) shall be strictly limited o be
0600hrs -1900hrs Monday o Friday and 0700hrs to 1700hrs on Saturdays
(closed Sundays).

Reason: In the interest of residential amenity
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In the event that a justifiable noise compliant is received the applicant shall
complete a BS4142 noise assessment and shall include mitigation details, this
shall be submitted to and agreed in writing by the Local Planning Authority 1o
the satisfaction of Environmental Health,

Feason: In the interest of residential amenity

All forklifts used on site shall be electnc only.

Reason: To reduce noise disturbance and o protect residential amenity.

The vehicle wash shall only be operational between 0800hrs and 1800hrs
Monday to Saturday and shall not be used on a Sunday.

Reason: In the interest of residential amenity.

All air handiing equipment (such as refrigerators etc) shall be located on the
facade shown on drawing No, 01-02 REV | and shall be limited to a maximum
of 60dB(A) at 1m as per letter dated 13th March 2023 from the noise consultant.
This shall be implemented and maintained in perpetuity unless othenavise
agreed in writing by the Local Planning Authorty to the satisfaction of
Environmental Health,

Reason: In the interest of residential amenity.

All HGY, LGY including forklifts or other mobile machinery shall only use
broadband reversing alarms (beeping alarms shall not be used unless required
under Health and Safety legislation).

Reasons: in the interests of residential amenity.

Mo development activity shall commence until an updated Protected Species
Management Plan (FSMP) has been submitted to, and agreed in writing by, the
Local Planning Authorly to the satisfaction of Matural Environment Division
(MED).

All works on site shall conform to the PSMP and any amendments to the PSMP
shall be agreed in writing with the Local Planning Authority. The PSMP shall
include (but not be limited to) the following:

a. Aims and objectives of the PSMP,;
. The roles and responsibilities of the Ecological Clerk of Works:
¢. Results of updated badger surveys prior to any works commencing, including
vegetation clearance or associated mechanical operations;
d. Details of all badger management, mitigation and protection measures to be
implemented during all phases of the development and the results of the
monitoring of the effectiveness of such measures;

L



Back to Agenda

e. Setts proposed for permanent closure under licence;

f. Setts proposed for temporary closure under icence;

g. Timing and scheduling of all selt closures;

h, Details of the setts which will be available 1o badgers within and adjacent to
the site during and after the imminent phase of the development and proposed
mitigation measures to protect badgers during construction works;

I. Details of the creation of an artificial Sett and associated mitigation measures;
|. Details of the provision of Wildlife Corridors and associated mitigation
measuras,

Reason: To prolecl badgers,

17.Prior 1o the commencement of any of the development hereby approved a
person recognised by MIEA as a suitahly qualified and experienced person
has been appointed as an Ecological Clerk of Works (ECoW) and the roles
and responsibilities of the ECoW submitted to and agreed in writing with the
Local Planning Autharity. The ECoW shall be respansible for the production of
the PSMP and shall supenase all construction activilies at regular intervals.

Reason: To protect badgers.

18. Prior to the commencement of any of the development hereby approved no
development activity, including ground preparation or vegetation clearance,
shall take place untl protection zones, clearly marked with posts joined with

hazard warning tape, has been provided around each badger setl entrance at
a radius of 25 metres as indicated within the submitied Protecied Species
Management Plan (dated ....).

Mo works, vegetation clearance, disturbance by machinery, dumping or storage
of maternials shall take place within the protection zones unless an appropriate
Wildlite Licence has been obtained trom MIEA and evidence of this shall be
submitted to and agreed in writing by the Local Planning Authority to the
satisfaction of MIEA.

Reason: To protect badgers and their setts on the site.

19, Al works o take place within 25 metres of existing badger selt entrances on
site shall be supervised by an MIEA Protected Species Licence holder,

Reason: To protect badgers and their sett.

20.The landscaping and planting plans shall be carried out in accordance with
Drawing number 301 Rev O = Landscape Planting Plan and Drawing number
300 Rev 4 — Landscape Plan.

Feason: To minimise the impact of the proposal on the biodiversity value of the

site,
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21.1f wathin & period of 5 years from the date the development is completed any
ree, shrub, or hedge is removed, uprooted, destroyed, dies, or becomes, in the
opinion of the Council, seriously damaged or defective, anather tree, shrub, or
hedge of the same species and size as that originally planted shall be planted
at the same place, untess the Local Planning Aithority gives written consent to
any varation.

Reason: To minimise the impact of the proposal on the biodiversity value of the
site.

22. Mo site works of any nature or development shall take place until a programme
of archasological work (POW) has been prepared by a gualified archasologist,
submitted by the applicant and approved in writing by the Local Planning
Authority in consultation with Historic Environment Division, Department for
Communities. The POW shall provide for:

- The identification and evaluation of archaeclogical remains within the site;

- Mitigation of the impacts of development through licensed excavation
recording or

by preservation of remains in-situ;

« Post-excavation analysis sufficient to prepare an archaeological report, to
publication standard if necessary; and

* Preparation of the digital, documentary and material archive for deposition.

Reasaon: To ensure that archaeological remains within the application site are
properly identified, and protected or appropnately recorded.

23.Mo site works of any nature or development shall take place other than in
accordance with the programme of archaeological work approved under
condition 22.

Reason: to ensure that archaeological remains within the applicabon site are
properly identified, and protected or approprately recorded.

24.A programme of post-excavation anaklysis, preparation of an archaeological
report, dissemination of results and preparation of the excavation archive shall
be undertaken in accordance with the programme of archaeological work
approved under condition L15a.

These measures shall be implemented and a final archasological report shall
be submitted to the Local Planning Autharity within 12 months of the completion
of archaeological site works, or as otherwise agreed in writing with the Local
Planning Authority
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Reason: To ensure that the results of archaeological works are appropriatehy
analysed and disseminated and the excavation archive is prepared to a suttable
standard for deposition.

25.The Privale Streets (Morthern Ireland) Order 1980 as amended by the Private
Streets (Amendment) (Morthern Ireland) Order 1992,

The Department hereby determines that the width, position and arrangement
of the streets, and the land to be regarded as being comprised in the streets,
shall be as indicated on Drawing No:5212279-ATK-HGN-DR-D-0002 REVY P04
Published 06th Apnl 2023

Reason: To ensure there 15 a safe and convenient road system within the
development and to comply with the provisions of the Private Streels (Northermn
Ireland) Order 1980,

26. The Private Streets (Morthern lreland) Order 1980 as amended by the Private
Streets (Amendment) (Northem Ireland) Order 1992,

Mo other development hereby permitted shall be commenced until the works
necessary for the improvement of a public road have been completed in
accordance with the details outlined blue on Drawing Mumber . 5212273-ATK-
HGN-DR-D-0002 REVY P04 Published O6th April 2023

The Local Planning Authority hereby attaches to the determination a
requirement under Article 3(4A) of the above Order that such works shall be
carried out in accordance with an agreement under Article 3 (4C).

Reason: To ensure that the road works considered necessary to provide a
proper, safe and convenient means of access to the development are carried
LR,

27. The vehicular aceess, including visibility splays and any forward sight distance,
shall be provided in accordance with Drawing No: 5212278-ATK-HGN-DR-D-
0002 REY P04 Published on 6th April 2023 prior to the commencement of any
other development hereby permitted. The area within the wisibility splays and
any forward sight line shall be cleared to provide a level surface no higher than
250mm above the level of the adjoining carriageway and such splays shall be
retained and kept clear thereafter,

Reason: To ensure there is a satislactory means of access in the interests of
road safety and the convenience of road users.

28. Mo other development hereby permitted, shall be occupied until the Footway
has been completed in accordance with details submitted to and approved by
Planning on Drawing No: 5212279-ATK-HGN-DR-D-0002 REY P04 Published
06th April 2023
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Reason: To ensure that the road works considered necessary to provide a
proper, safe and convenient means of access to the development are carried
ot

29.The Development hereby permitted shall not be commenced until a Streel
Lighting scheme design has been submitted and approved by the Department
for Infrastructure Street Lighting Section. The details of which shall be
submitted to and agreed in writing by the Local Planing Authorioty,

Reason: Road safety and convenience of traffic and pedestrians.

30.The Street Lighting scheme, including the prowision of all plant and materials
and installabion of same, shall be implemented as directed by the Department
for Infrastructure's Street Lighting Section

Reason: To ensure the provision of a satisfactory street lighting system, for
road safety and convenience of traffic and pedestrians.

31. Mo development shall take place on-site until the method of sewage disposal
has been agreed in writing with Morthern Ireland Water (NIW) or a Consent o
discharge has been granted under the terms of the Water (NI} Order 1999,

Reason: To ensure the project will not have an adverse effect on the integrity
of any European site.

32. The development hereby approved shall not commence on site until full
details of foul and surface water drainage arrangemants to service the
development, including a programme for implementation of these works, have
been submitted to and approved in writing by the Council in consultation with
MW,

Reason: To ensure the appropriate foul and surface water drainage of the site,

33. Mo part of the development hereby permitted shall be occupied until the
drainage arrangements, agreed by NI Water and as required by Planning
Condition Mo 1, have been fully constructed and implemented by the
developer. The development shall not be carried out unless in accordance with
the approved details, which shall be retained as such thereafter.

Reason; To ensure the appropriate foul and swrface water drainage of the site,

4. The parking spaces as shown on drawing Mo, ......... {.....5ite Layout] shall be
provided prior to occupation of the development hereby approved and shall be
retained and available solely for the parking of vehicles associated with the
development thereafter.

Feason: To ensure adequate parking in the interests of road safety and the
a2
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convenience of rnads users.

35. Mo goods, merchandise or other material shall be stationed or displayed on or
about the forecourt of the premises.

Reason: To safequard the visual appearance of the premises and of the area
generally.

36.All hard and soft landscape works shall be carried out in accordance with
drawing No. ... {..........5ite Layout) and the appropriate British Standard or
other recognised Codes of Practise. The works shall be camed out within the
first planting season following the operational use of the building hereby
permitted.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

37. 1 within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Local Flanning Authority, seriously damaged or
defective, another tree, shrub or hedge of the same species and size as that
originally planted shall be planted at the same place, unless the Local Planning
Authority gives its written consent to any variation.

Reasan: To ensure the provision, establishment and maintenance of a high
standard of landscape.

a3
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CONDITIONS:

EH

1.There should only be works, construction, earth movements etc on site
between 0700 and 1800 Monday to Friday, Saturday 0800 to 1300 and no
workings on Sundays.

2.Prior to construction commencing on site a noise management plan must be
supplied to the Planning Office for approval and this should include resident
notification systems, contact for complaints and mitigation for nearest noise
receptors.

3. If piling is found to be required then prior to it occurring a revised noise
assessment will be required with mitigation measures included.

4, The applicant should comply with all mitigation measures on page 20-21 of
the Noise Report.

5. The noise consultant has set a construction target of 65dB LAeq,T resulting
from BS55228. To ensure compliance with this a noise monitor should be
installed for the construction phase and any breaches

6.The earth barriers and acoustic fencing shown on drawing 01-02 Revision F
should be installed prior to the construction of the warehouse commencing.

Operation phase,

1.lf the Planning Office are minded to approve the application then all HGV's
parking in the site must use electric cooling. Mo running of diesel cooling to be
permitted.

2 .Hours of operation for goods in and goods out should be 0600-1200 Monday
to Friday and 0700 to 1700 on Saturdays with no working on Sundays.

3. the acoustic barriers should be constructed as shown on the following
drawings 01-02 REV |, 05-04 REV D and 05-032 REV E.

4, If a justifiable noise complaint is received the applicant should undertake a
B54142 assessment and submit it to Planning with proposed mitigations.
Environmental Health should be consulted on same.

5.All forklifts used on site must be electric to reduce noise disturbance.

6.The vehicle wash should only be used between 0800 and 1300 Monday to
Saturday and not on a Sunday.

7.All air handling equipment e.g. refrigerators should be located on the facade
shown on 01-02 REV | and limited to a maximum of 60dB{A) at 1m as per letter
dated 12 March 2023 from noise consultant.

d4
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8.All HGV and LGV using the site should have broadband reversing alarms and
beeping alarms should not be used unless required under Health and Safety
legislation. The broadband reversing alarms on HGVs and LDVs should also
be extended to all forklifts or other mobile machinery or vehicles used on site.

Outdoor lighting.
1.No Environmental Health objections to proposad.

NED CONDITIONS

Recommendations:

1. No development activity shall commence until an updated Protected
Species

Management Plan (PSMP) has been submitted to, and agreed in writing by, the
Council. All works on site shall conform to the PSMP and any amendments to
the PSMP must be agreed in writing with the Council. The PSMP shall include
(but not be limited to) the following:

a. Alms and objectives of the PSMP;

b. The roles and responsibilities of the Ecological Clerk of Works;

c. Results of updated badger surveys prior to any works commencing,
including vegetation clearance or associated mechanical operations;

d. Details of all badger management, mitigation and protection measures to
be implemented during all phases of the development and the results of

the monitoring of the effectiveness of such measures;

2. Setts proposed for permanent closure under licence;

f. Setts proposed for temporary closure under licence;

g. Timing and scheduling of all sett closures;

h. Details of the setts which will be available to badgers within and adjacent
to the site during and after the imminent phase of the development and
proposed mitigation measures to protect badgers during construction

works;

i. Details of the creation of an artificial Sett and associated mitigation
measures;

|- Details of the provision of Wildlife Corridors and associated mitigation
measures.

Reason: To protect badgers.

MNatural Heritage

2. No development activity shall commence until a person recognised by NIEA
as a

suitably qualified and experienced person has been appointed as an
Ecological

Clerk of Works (ECoW) and the roles and responsibilities of the ECoW agreed
in

writing with the Department. The ECoW shall be responsible for the production
of the PSMFP and shall supervise all construction activities at regular intervals.
Reason: To protect badgers.

3. No development activity, including ground preparation or vegetation
clearance,

shall take place until protection zones, clearly marked with posts joined with
hazard warning tape, has been provided around each badger sett entrance at a
radius of 25 metres as indicated within the submitted Protected Species
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Management Plan. No works, vegetation clearance, disturbance by machinery,
dumping or storage of materials shall take place within the protection zones
unless an appropriate Wildlife Licence has been obtained from NIEA and
evidence of this has been provided to the Planning Authority in writing,
Reason: To protect badgers and their setts on the site.

4. All works to take place within 25 metres of existing badger sett entrances on
site

shall be supervised by an NIEA Protected Species Licence holder.

Reason: To protect badgers and their setts.

5. The landscaping and planting plans shall be carried out in accordance with
Drawing number 301 Rev O - Landscape Planting Plan and Drawing number
S00

Rev 4 - Landscape Plan. If within a period of 5 years from the date the
development is completed any tree, shrub, or hedge is removed, uprooted,
destroyed, dies, or becomes, in the opinion of the Council, seriously damaged
or

defective, another tree, shrub, or hedge of the same species and size as that
originally planted shall be planted at the same place, unless the Council gives
written consent to any variation.

Reason: To minimise the impact of the proposal on the biodiversity value of
the

site.
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MIE COMNDTIONS

Following discussions with the applicant, NIE Networks can confirm that they herelby
remove

the objection to this planning application on the basis that, the applicant; in the avent
that

planning approval is granted:

1, The applicant, prior 1o the construction stage, continues with their application for
an

alteration to the overhead line in order to maintain the safety clearances reguired to
these lines.

We would also like to take this opportunity to refer the applicant o HSE Guidance
MNote HSG

47 “Avoiding danger from underground services” which set oul the safe working
practices and

construction methods that should be employed and to HSE Guidance Note G568
“Avoidance of

Danger from Overhead Electric Lines” which sets out the safe working practices and
construction methods that should be employed.

The apphcant can contact us as below, and must state their planning application
reference

number.
Case Officer Signature: Patricia Manley Date:22.02.22
Appointed Officer Signature: Date:

a7
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Crver 300 residents, political representatives and community groups have objected to this application, The
application iz contrary ta planning policy and should therefore be refused.

key background paints to note:

+  The proposed site 5 right on the border of the Newry City settlement development limit and the
autstanding area of natural bezuty of the Ring of Gullion.

#» The character of the area is rural in nature. Land use = predorinanthy agricoitural with scattered
residences,

#  The land was zonad for economic development as part of the 2005 LDE. This is totally at odds with the
surrouncing area use. Since this zoning there has been asignificant increase in residences immed:ataly
surrounding the site with B new family detached homes boilt, 8 new detached homes with planning
permission granted, and land recently sold for residential develeprent,

= We challenge the ecoromic zoning of this land and interd to input to the new local development plan
when the opportunity arises 1o challenge the zoning of this area for industrial use

& Qutline planning permission (LAD7/2019/0934/0) was approved on this site in 2020 with the
conditicns:

o the eave height of 2ny building to be limited to 8m s0 as to not adversaly impact the wvisuzl
amenlty of the 2rea;

o the nours of operation and deliveries to z2nd from the site to be limited ta Monday ta Saturday
Farn to Fpm and na Sunday operation, so as not to adversely affect rezidential amenity

This application should be refused as it is contrary to the above conditions and to planning policy as follows:

Planning policy statement 4- PED 1 Which states

& Class B4 development will be permitted inoa proposed industrialfemployment area where € 2an be
demanstrated: that the proposal is compatible with the predominant industrialfemployment use; it is of o
zcale, nature and form zppropriats to the location.

The proposal is not compatible with the predaminant industrialfemployment use as it iz being proposed for
an agricultural area with scatiered residences, This application is encrmous and clearly not of the scale, form
and nature which is in keeping with this largely rural area. The proposed development will bave a detrimentzl
impact am the visual amenity of the area, dominating the landscape. No amaount of screening will allow such
a massive development to be abzorbed.

PED 3 = General Criteria for Economic Development
This application does not meet severzl of the required criteria, including:

«  Criterio A It is compatible with surrounding lond use.
It iz not compatible with this largely agriculturzl area with scattered residences and some small-scale
husinesges,

«  Criterig B it does not harm the amenities of nearhy residents
It will have a detrimentzl impact on the quality of life of residents with the continuous noise, air and light

peliution and traffic congestion. Enviranmental Health has consistently recommended refusal dee to nelse,
This changed on 21" Mov with no change in the applicant’s operation propased. CSur group has challenged the
depth of the Environmental Health consultation with no detailed analysis of the current applicant operaticn
as a basis and no consideration of the applicant’s planned osperations expansion.

= [riteris C- It does not gffect the nalural heritoge
This i= #n area rich in protected wildlife species including badgers, bats, newts and hirds. The MIEA require a
protected species management plan to be implemented which amang ather things includes the mavement of
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badger setts. The development involves the removal of hedgerows which & contrary to the 2015 lacal
development plan site requirement that hedgerows be maintained for this site,

= Criterio E- It does not create o noise nuisance.
The proposed development will create a huge naise nuisance for local residents resulting from the multiple
HEY mavements i and out of the site in rareow Ume percds, from the operation of moverment of HGVS
thraugh the night to allow loading of HEYs ready tor morning, noisa resulting from employvess movements out
and into site at variows shift changes including night time, noise from operations on site eg. chiller
refriperation, forklifts, vehicle wash and waste managament.,

& Cyiferia G- the existing rood network con safely handle any extra vehicwlar traffic the proposal will
generate or suitohle developer led improvements are proposed to overcome any rood problems
identified.

The road network, even with proposed developmient is inadeguate, The 2015 LDP reguired the Chancelbors
Foad to be rezligned and widenad to agreed standard from the site extremity to the proposed rew link from
chancelfors Road 1o the &1 upgrade. Mo imprevements have been propesed at the Corrinshego crossreads, a
junction with poor visibility. Mo improvements have been proposed between 2 Bleary Bungalows and
Carrinshepa crossroads, an accident blackspot, The key site requirement of the LGP is net being adhered to

The Chancellors Road is a B road which since the building of the &1 is now a heavity used cammuter roed for
those travelling to and from Mewry and the Bepublic from Socuth Armagh. The Road is very narrow at paints
where cars and HGWS are unable 1o pass each ather without stopping and driving on the verge. There is no
pavement for mast of the G0MPH road, used dally by walkerss ard hikers, The site traffic will exasperate these
road safety issues. Residents have consistently campzipned for improverment of this part of Chancellors road
and it's adjcining junctions through political representatives with the DFI, Assuming all traffic from the
proposed site will go and come South of the site is unacceptable.

=  Crteria | - @ movement pattern is provided thot, Insofar as possible, supports walking and cvcling,
meets the needs of people whose mobility Is impoired, respects existing public rghts of waoy and
provides odequate and convenient access o public transport,
This application dees not support walking and cyeling to the site. Thers s no pavement beyand the site for
walking an the north side. Nocycle lanes are provided on.any part of the road. There is not adeguate access
1o public transport with no public bus service on Chancellors Koad, Further this proposed developmeant does
nit provide access to services and reduce the reed to travel. The location increases the need to travsl with
few services in the vicinity as far cutside the city centre and nat near established industrial zones,

= [riteric M - in the cose of proposols in the countryside, there ore solisfoctory measures to assist
integration into the landscape,
Although technically classed as inside the settlement development it of Mewry this site 1= in reality in the
countrysice. |1 is nat possible to integrate this development inta the local landscape. The facal ares would be
transformed significantly and unfavourably if this development 5 permitted, Many other sites in existing
industrial areas in the Newry area are availabie for this type of development.

Curmnulative Impact

The cumulative impact of this application and neighbouring site application LAD?/2022/1357/0 has not been
consicdered. These Uwo applications togethes will have a further detrimental impact on the visual amenity,
residential amenity, natural heritage and put turther strain on an inadeguate road network. For example, hoth
applications have proposed a pavement along part of their site frontage however although they are next docr
there is & significant gap remaining between pavements which shows the cumulative impact of baoth
applications is net being sufficiently considered,

Im SUmMmary

This is the wrong location for the proposed developrmenl. Pulting this huge developrment on this site will fave
a datrimantal impact on the visual amenity of the area, residential amenity, and impact seversly on the safiety
and congestion of the local road network with no accessible public transport in place
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Reference: LAD7/2022/1168/F
Address: Lands east of Chanceliors Road and to the north and rear of Mos. 44; 46 and 46a

Chancellors Road, MNewry

Proposal: Erection of a 16,730sgm storage and distribution warehouse including ancillary
office accommodation. Development also comprises service yard, car parking, wash bay and
recycling area, security cabin, landscaping, earth bund, site access including realignment of
Chancellors Road and right hand turn lane, and all other associated site works.

Committee Meeting: Wadnasday 10" January 2024, ITEM 3

Dear Members,

[ write on behalf of S&W to set out the applicant’s statement of support, welcoming the
officer’s recommendation to approve this exciting new state of the art purpose built warehouse
premises on lands zoned for economic development at Chancellors Road, Mewry, known as
MY B9,

By way of background, this business has servied the local community for more than 100vears
in Mewry. [n 1916 the Savage family started Newry Cash & Carry, in 1918, J&E Whitten formed
and in 2000 the two family run businesses combined. They now operate the length and
breadth aof the island of Ireland, with more than 1500 customers, 300 suppliers and more than
300 employees based in Newry.

As the business has grown, it has had to lease space across multiple locations. It now has
argund 100,000sgft of space plus offices across 3 different sites, which is now precluding the
business from growing and causing operational and management inefficiencies and difficulties.

Employing local people is at the heart of the businesses philasophy, and S&W has a current
payroll of around £9.7m, which they hope to grow to around £12m by 2028. This goes directly
into local peoples pockels and the economy. In addition, over £5m is spent with annually
with local suppliers, they have a local community programme for giving back, a schools
programme to help with employment and they are an active member of the Newry Chamber.

The subject site falls within a much larger zoning which Is identified for "Employment
Development' as NY 69 in the Mewry, Mourne and Down Adopted Area Plan. Our proposal sits
on around ch.62 hectares of the larger NY 69 which is c19.46 hectares in total.

The principle of the proposed use on zoned employment land is therefore acceptable.

The site is strategically well placed immediately to the west of the Al Morth-South corridor,
and ¢ 0.7 miles from the recenthy upgraded junction at Doran's Hill,

We note that there have bean representations received in opposition to the propaosal, mainly
concerned with roads and noisa.

In terms of roads, one of the key site requirements of the zoning is that Chancellors Road will
be realigned and widened to agreed standards, and the developer is to consult roads in
farrmulating any proposals.

In support of the application we have undertaken the following: -

 Transport Assessment Form (TAF)
»  Transport Assessment
»  Framewoaork Travel Plan; and Service Management Plan

LAD7 2022/ 1168/F Tom Stokes, MRTPL, TSA Planning
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We have had detailed engagement with DFI Reads, and in addition to upgrading Chancellors
Road across our site, we have agreed to the foliowing suite of upgrades/improvements:-

1. Access road design and Chancellors Road widening/realignment has been undertaken
in accordance with DCAN 15 and DMREE;
2. Access is designed to facilitate the application site as well as future development;
3. Chancellors Road improvements provide the following benefits:
o Improved road alignment and width that safely allows HGV's to pass
o Improved forward visibility splays
o Dedicated right hand turn lane for the site
o 2m foobway provision and street lighting along the site's frontage
Improved car parking for the existing residents
Improved connectivity to the existing residential dwellings to the south of the site (not
part of the K5R)
6. Delivers a consistent carriageway width along Chancellors Road from the application
site frontage to the Al
7. All junctions continue to operate well within capacity in future yvears

Wk

In terms of noise, similar to roads, there has been detailed engagement with EHO. We have

undertaken detailed background noise surveys and modelling undertaken by ACGNA
Ervironmental, highly experienced acoustic consultants, In summary;-

1. The proposed warehouse is sited away from nearby residents and the curtilage of the
site was extended to allow for a suite for acoustic measures including:-
o Acoustic fencing
o Mumerous Embankments/Landscaped Berms

Thraugh a process of consultation with EHO and with mitigations and amended proposals EHO
has confirmed no objection subject toe a number of recommended conditions, The same
applied to concerns regarding lighting, whereby EHO have confirmed no objection.

In conclusion:-

1. The proposal is ated on lands identified for employment and industry in the adopted
plan [NYE9).

2. There are no ohjections from any statutory consultees,

The current business is hamstrung by being located across multiple locations.

4, S&W are proposing to invest ¢ £15m into a new purpose built fadlity which will support
€ 120 construction jobs.

5. The new proposal will enable SEW o take on new business and grow the current
payroll from ¢ £9.7m to ¢ £12m.

B. S&W won the 2023 Newry Best Place to Work & NI Community Champion. It would
work hard to be a good neighbour to existing and new residents.

7. S&EW are the first business of scale in NI to move to an Employes Ownership Trust
model, which brings huge benafits to all employees. Profits are put back into the
business and 90% of bonus paid to lowsr earming employess.

B. Without certainty over their future, S8W have had to put recruitment on hold and are
struggling to manage current staff with the uncertainty of where the businesses future
might be.

=

The applicant welcomes the assessment by the Council to approve and respectfully reguests
members to endorse the officer recommendation so that this long established Newry Business
can secure its future within this city for the next 100 years.

LAD7 2022/ 1168/F Tom Stokes, MRTPL, TSA Planning
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Combhairle Ceantair
an Itir, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council

&,

Application Reference: LAQ7/2020/0426/F
Date Received: 12Y March 2020

Proposal: Demeclition of existing dental practice, hot food har and
ancillary storage buildings; developmeant of indoor play unit,
replacement dental practice, replacement hot food bar,
restaurant, opticians, travel agency, craft shop, ancillary
storage buildings; and extension 1o existing kitchen area for
existing supermarket deli and proposed restaurant.

Location: 51a Forkhill Road, Newry, BT35 80QY
1.0 SITE CHARACTERISTICS & AREA CHARACTERISTICS:

1.1 The site is located within the small setlement of NewtownCloghoge and is
within the Ring of Slieve Gullion Area of Outstanding Matural Beauty (AONB.)
It comprises an existing retail unit and filling station, dental practice, hot food
bar, cafe, ancillary storage buildings and associated car parking. The site
directly adjoins; Forkhill Road to the east, agricultural lands to the west / rear
an existing yard to the south and Carmm Road to the north, There is also an
Existing watercourse running along the western / rear site boundary. There 15
a variation in levels across the site, with the landform falling from east to west
(with the western side of the site ¢.2.5m lower than the eastern side.)

1.2  The area is characterised by a mix of residential, commercial and recreational
uses; with surrounding residential development; including Carn View directly
opposite { east, Blinne Court apposite / north and No. 51 Carn Road some 30m
west of the site. There is an additional filling station at 56 Forkhill Road (some
70m south-east of the site, whilst Killeavy GAA pitches and clubrooms are
located same 10m north-west of the application site along Carn Road.

1.3  Itis noted that there is a commercial building (calé at ground floor, offices
upper,) within the overall complex (No. 51E Forkhill Road) which has been
omitted from this application site boundary, as detailed in the relevant site
location plan below:
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L 15 -
L -
1 "'f‘ |
Drawing Mo. 40305-100 Rev B - Site Location Map

2.0 SITE HISTORY:

21  There are several historical planning records relating 1o the application site, as
outlined in the table below, with those most relevant to this assessment
highlighted in red.

Application Proposal Decision
Reference

LAOTI20019/1303/PAN | Demolition of existing dental PAN
practice, hot food and ancillary ACCEPTABLE

buildings, development of creche, 01.10.2019
replacement  dental  practice,
replacement  hot  food  bar,
restaurant, opticians, travel
agency, craft shop, ancillary
storage buildings and entrance
foyer, changes to elevation of
existing retained supermarket, and
extension to existing kitchen area

for existing supermarket deli and
proposed restaurant-
LAO7I2018/0830/PAD | Proposed  Rationalisation  and PAD
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Development at  Retal Site
(Containing Mulkermns Spar
Supermarket and others) at 51
Forkhill Road, Mewry, BT35 80Y

CONCLUDED |

LAOTI2015/1394/A Shop sign  (similar to  existing APPROVED
mounted on shop front) 31.05.2016
Alterations to shop entrancenew APPROVED

LAO7/2015/1377IF shop tront enclosing porch area  31.05.2016
and internal relocation of post office

FR— and toilets to provide off. sales area "

PI2013/0337/F Extend existing unit o provide APPROVED
storage and office space for Dental 05.07.2013
Surgery

P2010/0520 Pre-Application Enguiry {mixed use  Null decision
development)

PI2010/0046/F Extend existing Eurospar shop and APPROVED
provide storage building and car 28.12.2010
parking

PI2007/0238/A Cne double sided free-standing APPROVED
display unit 08.06.2007

PI2006/0020/F Erection of crafts shop and tea APPROVED

N fooms (12,22, 2006

PI2005/0184/F Extension to supermarket APPROVED

I _— _113.06.2003

P/2005/3032/0 Site for 3 na. Light APPROVED
Industrial/Commercial Units 16.04,.2007
Extension to buildings under APPROVED

PI2003/12184/F construction, to house automatic 04,12.2003
telier machine [ATM)

PI2003/2328IF Change of use of 2 No. Retail Units  APPROVED
to Dental Practice 13.01.2004

PI2001/0349/F FProposed 3 no. additional retail APPROVED |
units 14.08.2001

P1998/1153 site for dwelling REFUSED

05.11.1998

PI1997/1491 Site for housing development APPROVED

10.02.1995
P1994/1466 Site for dwelling APPROVED
15.02.1995

PI1993/0468 Petrol Filling Station and Shop APPROVED
(amended proposal) 20.10.1993
Erection of petrol filling station and APPROVED

PI1992/0207 shop 07.07.1992

P/1990/1119 Site for filling station and store APPROVED

09.01.1991

PI1289/0824 site for dwelling APPROVED

I : . 06.10.1989

PI1989/6007 Pre-application enguiry (housing)  12.06.1989

PI1987/0931 Site for sales of Commercial REFUSED
Vehicles with 28.03.1988
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Portacabin Office _
P/197B/0621 PROPOSED SITE FOR HOUSING REFUSED |
DEVELOPMENT 31.08.18978
PI197710597 PROPOSED USE OF LAND FOR REFUSED
INDUSTRIAL PURPOSES 30.09.1977
PI1973/0217 PROPOSED USE OF LAND FOR APPROVED
ERECTION OF PLAY AREA 05.07.1974

PLANNING LEGISLATION, POLICIES & MATERIAL CONSIDERATIONS:

The Planning Act (N1) 2011

The Planning (Use Classes) Order (MI) 2015

The Strategic Planning Policy Statement for Northemn Ireland {(SPPS)
Banbridge / Newry and Mourne Area Plan 2015 (ENMAP)

A Planning Strategy for Rural Northern Ireland (PSRNI) — DES2

PPS2 - Matural Heritage
» PPS3 - Access, Movement & Parking
PPS515 (Revised) — Planning and Flood Risk

DCAN1D — Environmental Impact Assessment
DCAN4 — Restaurants, Cafes and Fast Food Outlets
DCANLS — Vehicular Access Standards

DOE Parking Standards

STATUTORY CONSULTATIONS:

Dff Rivers Agency (18/0L/2021)- Drainage Assessment and details
considered - Specific conditions and informatives provided to mest
PP515({revised) requirements — see PP515 (revised) discussion.

HSE NI (27/03/2020) - Site is not within the consultation zone for high pressure
nas transmission pipelines andf/or major hazard installations or 100m from a
quarry, therefore HSE NI has no specific comments to make.

NI Water (30/03/2020) - Public water supply senice available. Foul sewer
available, storm discharge to adjacent watercourse proposed and there is
capacity al serving Wastewater Treatment Works (MNewry WwTW)— Turther
considered in the assessment below,

Shared Environmental Services (27/04/2021) ~The proposal is unlikely have
a significant effect on the features of any European site, See PPS2 discussion
befow.

DAERA:

Reqgulation Unit (RU) Land and Groundwater Team (07/04/2020) - A

Contaminated Land Report including a Preliminary Risk Assessment and a
Generic Quantitative Risk Assessment (GOQRA) has been submitted [ reviewed

4
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- RU has no objections to the proposal, subject to attached conditions and
informatives being adhered to.

Water Management Linit (WML (20/12/2023) - on the basis of the information
provided WMU s content with the proposal strictly subject to: The proposal
complying with Policy FLD 4, conditions and DAERA Standing Advice and any
relevant statutory permissions being obtained.

Matural Environment Division (NED) (19/03/2021) - has considered the impacts
of the proposal on designated sites and other natural heritage interests
(Including review of ecological surveys submitted) and on the basis of the
informaltion provided, has no concerns.

DFl Roads (final response dated 13/10/2022) - Dfl Roads have been
consulted on several occasions throughout the processing of this application,
ncluding an on-site meeting to discuss the issues in detall. Several
amendments have been made in relation to road safety and access and Dfl
Roads are now content with the scheme, with relative conditions provided —
Detailed discussion below.

NMDDC Environmental Health (10/07/2020) - Mo objections in principle to the
proposal, provided there is no extension to permitted opening hours at the site.

OBJECTIONS & REPRESENTATIONS:

The application was advertised in local papers an 307 March 2020 and 1% April
2020, The statutory publication period subsequently expired on 15 April 2020;

10 neighhouring properties were notified of the application by letter on 23
March 2020 and subseguently re-notified on 27" October 2021 following
amendments to the scheme. The statutory neighbour notification period expired
on 10" Movember 2021.

Al the time of writing (Dec 2023,) no objections or third-party representations
have been received in relation to this application.

PLANNING ASSESSMENT AND CONSIDERATION:

In summary, the primary purpose of the application is W resolve existng
access, circulation and storage issues at the site, in addition to providing some
additional local services for the Newtowncloghoge area and updating and
improving the overall design and appearance of the site,

The proposal includes the re-tlevelopment of the existing supermarket, filling
station and commercial units; with a building on the northern side of the site (as
indicated in green on the map included above Para. 1.3) which currently hosts
a dental practice and hot food bar to be demolished to provide additional car
parking spaces. These businesses are proposad to be relocated o a new
building on the southern side of the site, which will also accommodate a new
indoor play unit and restaurant, which will share its kitchen with that of the
supermarket deli kitchen, which is also proposed 10 be extended.
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The proposal also includes an extension on the northern side of the
supermarket to provide additional storage as well as 3 new units, to
accommodate; an opticians, travel agents and a craft shop, together with their
ancillary storage areas,

Revised layout and Road improvements include 2 no. right turning lanes off
Forkhill Road and improved internal access and circulation including a new {one
way) service road running adjacent to the perimeter of the site and increased
parking provision (189 spaces in total) and alteration of existing access points
to provide two vehicular accesses to the site (with one of these accesses 1o be
amended to ‘entrance only’ access, with a new egress point off the service road
o the north.)

" Proposed Site Layout (Drawing No. 40305-102 Rev C)

The proposal comprises a number of new and !/ or extended retail and
commercial elements (in addition to associated ancillary storage areas,) falling
within Use Classes Al D1 and Sui Generis of The Planning (Use Classes)
Qrder (MI) 2015, which for the purposes of this assessment are identified as the
following:

= Mew indoor play unit (Sui Generis;)

Replacement dental practice (Use Class D1;)

Replacement hot food bar; (Sul Generis;)

Mew Restaurant (Sui Generis:)

Mew Opticians (Use Class D1;)

Mew Travel Agency (Use Class Al;)

Mew Craft Shop (Use Class Al;)

Extended supermarket kitchen (to serve both the new restaurant and
existing supermarket deli (Use Class Al and Sui Generis:)

The Planning Authority has carefully assessed the proposal in the context of
prevailing planning policy requirements,

The key issues to be considered in this assessment are; the principle of
the new retail and commercial development on the site, road safety and
parking, the proposed design and its impact on the amenity of the locality

=
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and AONRE, the impact upon residential amenity, impacts on natural
heritage, flood risk, drainage and sewerage considerations, impact on any
archaeological features and potential for land contamination.

6.7 Banbridge, Newry and Mourne Area Plan 2015 (BNMAP)

Section 45 of the Planning Act (N1} 2011 requires the Council to have regard to
the Local Development Flan so far as the matenal to the application, and to any
other material considerations, Section & of the Planning Act (NI} 2011, which
deals with Local Development Plans, states, where, in making any
determination under this Act, regard is to be had to the local development plan,
the determination must be made in accordance with the plan unless material
considerations indicate otherwizse,

6.8 BMNMAP 2015 operates as the current Local Development Plan for this area and
identities that the application site is located within the limits of a small settlement
(Mewtowncloghoge — NEOL) and it has no particular zoning (white land.) The
site is also falls within a designated Area of Cutstanding Natural Beauty (Ring
of Slieve Gullion ADNB.) As there are no policies within the Plan specifically
relevant to this site { application, the principle of development will fall to be
considered under the retained provisions of the SPPS. The remaining elements
of the proposal detail will also be considered against the retained planning
material policies outlined above at Para 3.0.

6.9 The Strategic Planning Policy Statement for Northern Ireland (SPPS)

The SPPS sets out core planning prnciples and the need to achieve
sustainable development. Of relevance to this application are the aims of
supporting good design and positive place making while presenving and
improving the built and natural environment, (Para 3.3) It is considered that the
proposal is accordance with the principles set out in the SPPS and other policy
considerations for the reasons sel oul below:

6.10 SPPS (Retailing)

In terms of retailing elements within the proposal, the supermarket [ post office
extension, proposed craft shop and proposed travel agency fall under Class
Al:Shops of The Planning (Use Classes) Order {(Northern Ireland) 2015. Since
the approval of the supermarket on this site, of the previous planning the
publication of the SPPS now replaces PPS55: Retailing and Town Centres. Para
§.278 of the SPPS directs that that in small setfiements, policies and proposals
for retailing must be consistent with the aim, objectives and policy approach for
retailing in town centres and be of a scale, nature and design appropriate to the
character of the settlement and meet local need (i.e. day to day needs).

6.11 The 5PPS5 emphasises the importance of town centres in meeting retail
provision and sets out a sequential test (Paras 6.280, 6.281) for assessing all
such proposals. The SPPS states that planning authorities will reguire
applications for town centre uses to be considered in an order of preference;
primary retail core, town centres, edge of centres and out of centre locations,
The site already has the benefit of planning permission for a retail element
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within the scheme and had been previously used for commercial use prior the
original application having been submitted.

6.12 The SPPS also requires that that all applications for retail or town centre type
developments above a threshold of 1000m? gross external area which are not
proposed in a town centre undertake a full assessment of retail impact as well
as need. This includes applications for an extension's which would result in the
overall development exceeding 1000m? gross external area (Paragraph 6.283.)

6.13 The applicant has identified a catchment area for the development, primarily
comprising of the rural area to the south west of Newry, together with the
extreme south western cormer of the city, as indicated below:

Application Site

6.14 Both the PAN and Pre-Application Consultation Report associated with this
application, refer 1o an excess of 1000m* gross extemnal floor area from the
proposal. The Pl application form {as originally submitted) also details that
there will be an additional gross floorspace of 1886m? and total gross floorspace
3990m= resuling from this proposal.

6.15 Given the location (i.e. out-with an existing centre) and nature of proposal as
submitted, together with the absence of an up to date Local Development Plan,
the applicant was subsequently asked to provide / demonstrate;

1. That there are no sequentially preferable sites within the identified
catchment as required by Para. 6.280 of the SPP5;

2. &An assessment of need in ling with Para. 6.282 of the SPPS5;

3. A Retail Impact Assessment in line with Para. 6.283 of the SPPS;

6.16 The Design and Access Statement submitted with seeks o demonstrate that
the above requirements are fully met. On the basis of the catchment provided,
there are no other town centres within it and apart from Newry, The closest
settlernant is Meigh (approximately 1.5 miles to the south wesL) This is a larger
settlement than MNewtowncloghogue and has a small convenience store,
pharmacy, pub, hairdressers and some additional retail units.
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6.17 In this context, the proposal 15 considered to satisfy the first critena, in addition
the overall size of the proposal is quite modest and would be unlikely to affect
planned investments in Newry City Centre so the second criteria is satisfied,
and as the LDP is still under preparation the proposal will not be prejudicial to
it. Finally, there will be no cumulative impacts from the development and the
provision of additional retail units will prove an opportunity for job creation so
the proposal should have a positive economic benefit.

6.18 Further clarification was sought in relation 1o point 3 above as the figure of 85m?
I5 at odds with information submitted in the application form and PACC report.
A subsequent table has been provided depicting the existing and proposed
gross and net floorspace calculations, together with associated maps detailing
the breakdown of these figures. Following this clarification and review of
additional information submitted, it is accepted the proposal presents a minor
increase in retail loorspace which is below the threshaold for ‘need’ and ‘retail
impact’ assessments required by the SPPS (Paras 6.282 and 6.283
respectively.)

6.19 Owverall, on the basis of information available, it is accepted that there are
no sequentially preferable sites within the identified catchment and the
proposal is consistent with the aim, objectives and policy approach of the
SPPS for town centres and retailing, meets local need (i.e. day-to-day
needs), and is of a scale, nature and design appropriate to the character
of the settlement of Newtowncloghogue.

6.20 SPPS (Community and Sui Generis Uses)

The proposed uses as dental practice and opticians fall within Class D1:
Community and Cultural Uses of The Planning (Use Classes) Order {Morthem
Ireland) 2015, It is noted that the Dental Practice is established and existing,
therefore this consideration relates only to the proposed Opticians. The new
ndoor play unit, replacement hot food bar, new restaurant (and kitchen) are
considered o Sui Generis under The Planning (Use Classes) Order (Morthern
Ireland) 2015.

6.21 The SPPS emphasises a 'Town Centre first’ approach for the location of other
main town centre uses which includes that of cultural and community facilities,
retail. leisure, entertainment and businesses with proposals appropriate to
provide within an existing shopping area. Para 6.86 of the SPPS notes thal
favourable consideration should be given to an economic development
proposal where it is of a scale, nature and design appropriate to the character
of the particular settlement and subject to meeting normal planning criteria such
as caompatibility with nearby residential use.

6.22 In the context of the established uses at this site and small settlement
limit, the newly proposed community and sul generis units are considered
acceptable in principle to the SPPS in terms of their scale, nature and
design, subject to meeting all other prevailing planning policy
requirements, as considered below.

6.23 SPPS (Residential Amenity)
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The closest residential properties to the scheme include: No.51 Carn Road
(c.30m west,) and properties within Blinne Court to the north and Carn View to
the east. No third party objections or representations have been received for
consideration, at the time of writing this report (September 2022.)

6.24 Environmental Health have considered impact to amenity (including noise
pollution) as part of their consultation response dated 10.07.2020, raising no
specific ohjections provided there is no extension 0 permitted opening hours
at the site. A planning condition will be necessary to ensure that there are no
changes made o the previously permitted opening hours at the site in the
interest of protecting the amenity of surrounding residents from unacceptable
noise pallution.

6.25 SPPS, PP53, DOE Parking Standards and DCAN1S

The proposal involves the alteration of 2 no. existing vehicular entrance / exit
points, including introducing 2 no. right hand turn lanes off Forkhill Road. The
proposal also includes a separate entrance to the south for service vehicles
and a separate exit to the north for both service vehicles and cars from the
norther section of the car park, with only one access off Forkhill Road serving
entrance and exist, with the second being entrance only. As noted, the one way
service road runs around the periphery of the site.

6.26. The scheme since originally submitted has been amended on sewveral
occasions o address concerns originally outlined by Dfl Roads, in relation to:
access { entrance points (positioning of and being two-way,) sight visibility
splays, radii, right turn pockets, stagger points, traffic islands, provision of a
Traffic Assessment, Auto Tracking details (including for fuel tanks,) internal
road markings and parking. An on-site meeting with Dfl Roads, The Planning
Autharity and The Agent and Design Team took place in June 2021 to help
discuss the Road Safely issues on the ground.

6.27 The latest scheme submitted has been further considered by Dfl Roads
and the final amended details are considered acceptable to the
requirements of PPS3 AMP2 (Access to Public Roads) and DCANI15S
(Vehicular Access Standards and address the earlier concerns raised.
Private Streels Determination Drawings have also been signed off by DIl in
relation Lo a new footway being provided along parl of Forkhill Road o the site
frontage. The necessary conditions as provided by Dl Roads are included at
the end of this report, to ensure the requirements of PPS3 are met.

6.28 PPS3 Policy AMPT deals with Car Parking and Servicing requirements. The
scheme as initially submitted, presented concerns in terms of the number of car
parking spaces provided and it was noted that no details were given for the
existing commercial units within the complex which are not within the
application site. Clarfication was sought on this specifically as information
provided up to this point was based on these units being ‘retail’ when in reality,
they comprise a cafe / coffee shop and office units, which hawve different parking
requirements to retail.

14
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§.29 Following a subsequent request for a detailed breakdown of the proposed
parking to facilitate the development (as amended,) a parking schedule has
been provided on the Proposed Site Plan (Drawing 40305-102 Rev C,) which
sets out that there will he 1BS car parking spaces provided against a
requirement for 184 spaces. 2 no. lorry spaces are also provided, in addition to
29 cycle parking stands. The parking provision also takes account of the
existing commercial building at the locality out-with the application site (26
spaces provided.) In terms of parking numbers, the proposed parking provision
is acceptable to Policy AMPT and the reqguirements of DOE Parking Standards,
The car parking is proportionately allocated throughout the scheme, giving
consideration to a balance of spaces and user requirements. In summary, the
proposed parking provision (as amended) is considered acceptable to
Policy AMP7 and the guidance of DOE Parking Standards.

6.30 SPPS and PP515 (Revised) — Planning and Flood Risk

There are no watercourses which are designated under the terms of the
Drainage (NI) Order 1973, within the bounds of the site, & watercourse which
is undesignated under the terms of the Drainage (NI) Order 1973, bounds the
western portion of the site The site may be affected by undesignated
watercourses of which Dfl Rivers Agency have no record. Dil Rivers Planning
Advisory Modelling Unit having considered the proposal in ling with PP315
(Revised) note that Policies FLD4 (Artificial Modification of watercourses) and
FLDS (Development in Proximity to Reservoirs) are not applicable to this site
offer the following advice in relation to FLDL1-FL3:

6.31 Puolicy FLD1{Development in Fluvial and Coastal Flood Plains) — The built
development is taking place on elevated ground and out of the floodplain. Df
Rivers Agency note that it should be a condition of planning that the area of
floodplain, if designated as open space by Planning Service under FLD 1(f) of
Fevised Planning Policy Statement 15, should not be raised or the flood storage
capacilty and flood conveyance route reduced by unsuilable planting or
obstructions. The development, as noted, is in proximity o an undesignated
warercourse. Dl Rivers Flood maps indicate the site is some 165m east of the
floodplain of the designated watercourse. AsS the area in guestion is not
designated as open space, rather agriculteral land, the provisions of FLD1 (f)
are not considered applicable to the application site and a planning condition is
nol necessary in this regard.

6.32 Policy FLD2 (Protection of Flood Defence and Drainage Infrastructure) - An
undesignated watercourse bounds the western portion of the site. Under 6.32
Revised Policy PPS15 (revised) and Policy FLD2, itis essential that an adjacent
working strip (a2 mimmum width of 5 meters, but up to 10 meters where
considered necessary, and be provided with clear access and egress at all
times) is retained to facilitate future maintenance by Rivers Agency, other
statutory undertaker or the riparian landowners — The proposed Drainage
Layout (drawing C-02) annotates that a maintenance strip is to be provided on
opposite side of the watercourse as per existing. The proposed Site Layout
Drawing also details a minimum 5m development free area to the rear of the
site. It i5 noted that the watercourse is also accessible via adjoining lands

11
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further west and in this context, the proposed details are considered compliant
with FLD2.

6.32 Policy FLD3 (Development and Surface Water) — To address any potential
pluvial flood risk, a dedicated storm water drainage system is proposed to be
installed, in accordance with NI Water requirements, for adoption - to enable
discharge of storm water into the existing watercourse. NI Water (NIW) raise
no concerns or objections in relation to management of surface water in this
regard and the necessary consents from NIW should be obtained separately 10
planning (informatives atached as necessary.)

5.34 DIfl Rivers Agency in reviewing the dramnage and surface water proposals has
appraised the Drainage Assessment (DA) prepared by Sheehy Consulting
(dated 12" March 2020.) Dfl Rivers, accepts the logic of this DA and has no
reason 1o disagree with its conclusions, noting that the responsibility for
justitying the DA and implementation of the proposed flood risk measures (as
laid out in the assessment) rests with the developer and his/her professional
advisors (as per section 5.1 of Revised PP515). Rivers Agency advise that a
condition is necessary in respect of flood management and mitigation to
safeguard against flood risk to the development and elsewhere - this condition
i= attached further below.

§.35 The necessary consent to discharge into the watercourse was obtained by the
applicant from Dfl Rivers Agency on 21 May 2020, who were satisfied with the
details shown on the respective drainage drawing. It is noted that with the
passage of time, this consent has now expired (valid to 200 May 2021.) The
agent has advised the Planning Authority that an application has been
submitted to renew the Schedule 6 consent, however the outcome of this
application is still pending. It is therefore considered necessary 1o attach a
planning condition in relation to obtaining an updated Schedule & consent from
Dfl Rivers Agency to discharge storm water into the watercourse, prior o
commencement of development, in the interest of protecting the site from any
surface flooding.

6.36 DAERA's Water Management Linit has considered the impacts of the proposal
on the water environment and on the basis of the information provided are
unable to determine if the development has the potential to adversely affect the
surface water environmenl. Water Management Unit requested further details
in relation 1o drainage and the conceptual drainage plan provided, including: &
full site dramnage plan for the development showing f clarifying the following:

Details of any statutory permissions held (discharge consents) for the
disposal of foul sewage and surface water,

— Clarification on proposed foul sewage treatment for this site;

—  Full detail of any interceptor(s) on site and where they are located - details
of any interceptors must also show the connections into and out of the
interceptor as well as the discharge point of each interceptor:

- details of any tanks on site including their locations and size;

Full details of any tanks on site including their locations and size;

— All areas of hardstanding rust be clearly identified;

12
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~ It vehicle washing is to take place on site? If so, this must be incorporated
into the drainage plans and the disposal of wash waters clearly identified.
— Are detergents usaed in the vehicle washing and if so what type?
All flows throughout the site must be clearly identified - the foul and storm
lines and direction of flow.

6.37 Further details were provided by the agent on 07.12.2023 in the form of a full
drainage plan and associated detailing (Drawing Mo. C-06,) which was
subsequently sent to WMU and is currently with them for further consideration.
In a final response (dated 20.12.2023, WMU having considered the impacts of
the proposal on the surface water environment and on the basis of information
provided advise that WML 15 content with the proposal stnctly subject to the
proposal complying with Policy FLD4 of PPS15 (Revised) and subject to
conditions, the applicant referring and adhering to DAERA Standing Advice and
any relevant permissions being obtained. Whilst reference to FLD4 has been
made. the Planning Department note that FLD4 is not applicable to this site {as
advised by Dfl Rivers Agency) and that this response should have perhaps
been referring to FLD3 rather than FLD4.

6.38 A planning condition is necessary 1o ensure a final Construction Environmental
Management Flan (CEMP) is agreed in writing with the Planning Authority (in
consultation with DAERA) prior 1o commencement of development, to ensure
effective avoidance and mitigation measures have been planned for the
pratection of the water environment.

6.39 In the context of the planning condition suggested by Dl Rivers Agency, it is
considered that the drainage details reguested by Water Management Linit will
also form part of this condition. This is to ensure all drainage details have been
considered (including any potential impact on the water environment.) prior to
commencement of development.

6.40 In further considerng the impact of the development on the water environment,
the proximity of the site to the watercourse is also a consideration. DAERA
Water Management Unit have recommend that a planning condition is inserted
in any decision notice to ensure effective avoidance and mitigation measures
have been planned for the protection of the water environment (including the
provision of a detailed construction management plan) or alternatively,
additional information is provided to fully assess these matters prior to
determination. Conditions to this effect are considered appropriate and have
been added to this report.

6.41 Sewerage Considerations

The proposal seeks to connect to NIW mains infrastructure to deal with sewage.
MW in their response dated 30/03/2020 advised that there is a foul sewer
available o serve the proposal, with capacity at the receiving Wastewater
Treatment Waorks. NIW further advised that consultation with MIW is required at
an early design stage by means of a Predevelopment Enguiry to obtain details
of the availability of existing water and sewerage infrastructure and how their
proposal may be serviced if not already applied for.

13
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6.42 DAERA Water Management Unit (response dated 07/04/2020) also have
raised concerns that the sewage lpading associated with the above proposal
has the potential to cause an environmental impact if ransferred to Newry
WwTW and recommend that planning consult with NIW to determine if the
WWTW will be able to cope with the additional load or whether the existing
WWTW would need to be upgraded. If NIW indicate that the WWTW is able to
accept the additional load, with no adverse effect on the operation of the
WWTW or its ability to comply with its consent to discharge, then Water
Management Unit would have no objection 1o this proposal. WU further refer
the applicant to must refer and adhere o all the relevant precepts contained in
Standing Advice for DAERA Commercial or Industrial Developments.

6.43 Further 1o MW and DAERA responses, the applicant provided a PDE response
from MIW (dated 19/10/2020 and valid to 19/10/2021.) This response advised
that whilst the receiving WwTW has capacity, the sewer networlk is al capacity
and MIW recommend that no further connections should be made o this
network, or a condition should be incorporated which requires an alternative
drainage / treatment solution for the site.

6.44 The agent gueried whether the connection is considered as a ‘new / further’
connection, given it pimarily relates o re-development of a site. Whilst this
guery is acknowledged, the Planning Department need to be satisfied that
verifiable steps have been taken with NIW to resolve the issue given their
comments in the PDE submitted to date {(dated 19.10.2020) and consultation
response. A further request was made to the agent on 07.11.2023 to provide
an update on these matters, including any evidence of engagement with NIW
to date and clarification on the following:

—  Whether an updated PDE been submitted further to PDE dated 19.10,.2020;)

— An update on the Wastewater Impact Assessment,

- Details of verthable steps taken with NIW to date to resolve the issue and
whether agreement has been reached for a treatment solution for the
development {i.e. via an allernative treatment solution such as a treatment
plant or agreement from NIW that the development does nol conslilule a
further connection;)

6.45 The agent has subsequently submitted the following details for consideration:

Wastewater Impact Assessment finding dated 15.09.2022,
— Email correspondence between the appointed engineer and MW in
relation to the WwiA final determination [ approval;

B.46 The Wwla findings state that NIW are content that the foul discharge represents
a 'like for like' replacement and based on this assessment, NIW would consent
o a foul discharge connection at a rate of 0.066 /s to the existing connection
manhole, The MIW assessment assumes that the foul connections for the
existing dental practice and pizza restaurant will be permanently replaced.
Proof is required that the foul connections for the dental practice and pizza
lakeaway restaurant have been in use within the past five years. The
appropriate proof of occupancy is to be provided o NIW before the consent to
discharge can be granted by MW, The agent has advised the Planning

14
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Department that the necessary evidence was subsequently sent to NI and
they are awaiting the outcome of this determination, with the email
correspondence provided confirming this position.

6.47 On the basis of these details, it has been satisfactorily demonstrated that the
applicant 1s actively engaging with MIW to reach an appropnate foul drainage
solution from the site and on the basis of NIW's WwlA findings, this is likely to
be approved. As this approval has not been granted pror to this
recommendation being finalised, it will be necessary to attach a planning
condition o the planning decision o ensure that the necessary consent from
MIW is obtained prior to commencement of the development approved, in the
interest of public health and the environment,

6.48 SPPS and Land Contamination

The re-development of this browntield site is in principle, aligned with the
sustainable development objectives of the SPPS. A Contaminated Land Report
including a Preliminary Risk Assessment and a Generic Quantitative Risk
Assessment (GORA) has been presented (as prepared by RSEK Ireland Limited)
in support of this application. There is a potential for localised unforeseen
contamination at the site for which conditions are recommended by DAERA's
Land & Groundwater Team within the Regulation Unit to be applied to any
Planning approval for this development.

Based on the information provided, provided the necessary conditions
and informatives in respect of any discoverable land contamination are
adhered to, the proposal is considered acceptable to Para 3.3 of the SPP5
(sustainable development)

6.49 EIA and HRA legislation

As the proposal meets the description of development 10(b) as listed under
Schedule 2 of The Planning (EIA) Regs (MNI) 2017 and is located within a
sensilive area (ADNB.) an EIA screening determination is required. An EIA
screening has subsequently been completed, giving consideration w the
criteria listed in Schedule 3 of The Planning (ElA) Regs (MI) 2017 and it is
determined that the proposal is unlikely to have significant effects on the
environment by virtue of factors such as its nature, scale and location,
and does not constitute EIA development.

6.50 A HRA Screening has been completed in consultation with Shared
Environmental Services (SES.) The potential impact of this proposal on Special
Protection Areas, Special Areas of Conservation and Ramsar sites has been
assessed in accordance with the requirements of Regulation 43 (1) of the
Conservation (Matural Habitats, etc.) Regulations (Northern Ireland) 1995 (as
amended).

6.51 SPPS5 and PP52 (Natural Heritage)

15



Back to Agenda

PPS2 Policy NH1 - Given the advice of SES, the proposal would not be likely
te have a significant effect on the features of any European site — meeting policy
NH1 of PPS2.

6.52 In terms of other natural heritage interests, NED has reviewed the necessary
Ecological Survey provided (as prepared by Dr Kennedy July 2020) and has no
concerns regarding impacts to Protected Species. The survey identifies
invasive plant species (Japanese Knotweed and Giant Hogweed) at the west
of the site and recommends that methods for control and eradication are
detailed in the Construction Method Statement. NED welcomes the
recommendations in the report which includes consideration being given to
enhancing the biodiversity of the site with a wildflower margin, use of native
species in any planting schemes, erection of a bat box on the northwest corner
of the site and use of bat-friendly lighting — subject to the necessary
conditions | informatives below being met, the proposal would therefore
also be acceptable to policies NH2 and NH5 of PPS2.

6.53 The site is located within the Ring of Gullion ADME, the proposed design will
create a more modern appearance for the centre which will enhance its
appearance within the AONB. The design and finishes proposed are in keeping
with the existing buildings and offer a visual enhancement in this regard. The
Planning Department requested the addition of landscaping measures
throughout the scheme and in particular along the frontage of Forkhill Road to
soften the scheme and enhance the visual amenity and surrounding character.
Amendments to this effect have been provided, with the addition of new frees
augmented along the road frontage and around the site perimeter, in addition
to grassed areas, detailed on the proposed layout drawing. Conditional to the
landscaping measures being implemented and maintained in perpetuity, the
overall design is considered acceptable to Policy NHG in this regard.

6.54 The proposal does not impact on any sites of conservation importance (national
or local) — as assessed under Policies NH32 and NH4. In summary, subject to

the necessary conditions / informatives below being met, the proposal is
acceptable to SPPS and PPS2 requirements.

7.0 RECOMMENDATION:

Approval (subject to the conditions below baing met. )

16



Back to Agenda

B.0 SUGGESTED PLANNING CONDITIONS:

1. The development hereby permitted shall be begun before the expiration of
5 years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Morthern reland) 2011,

2. The development hereby permitted shall take place in strict accordance
with the following approved plans:

40305-100 Rev B - Site Location Map (date stamped 14 Oct 2021)
40305-102 Rev C — Proposed Site Plan (date stamped 10 June 2022)
40305-103 - Proposed Floor Plans (date stamped 12 March 2020)
40305-104 — Proposed Elevations (date stamped 12 March 2020)
40305-105 — Proposed Elevations and 5Sections (date stamped 12
March 2020

C-01 Rev H — Right Hand Turning Lane (date stamped 3 August 2022)
C-02 — Conceptual Drainage Layout (date stamped 8 Sept 2020)
C-03 Rev B - Autotrack Layout (date stamped 10 June 2022)

C-04 - Autotrack Layout — Private Car (date stamped 10 June 2022)

C-05 Rev A - Road Layout Private Streets Determination (date
stamped 14 September 2022)

=  C-06 - Site Drainage Plan (dated Movember 2023)
s |L-01 - Location Plan — Article 3 {4)c (date stamped 10 June 2022)

Reason: To define the planning permission and for the avoidance of doubt.

3. The Private Streets (Morthern Ireland) Order 1980 as amended by the
Private Streets (Amendment) (Morthern Ireland) Order 1992 The
Department hereby determines that the width, postion and arrangement
of the streets, and the land to be regarded as being comprised in the
streets, shall be as indicated on Drawing No. C-05 Rev A, bearing the date
stamp 14 September 2022.

Reason: To ensure there is a safe and convenieant road system within the developmeant
and to comply with the provisions of the Private Streets (Naorthern Ireland) Order 19B0.

4, Mo other development hereby permmitted shall be commenced until the
works necessary for the improvement of a public road have been
completed in accordance wilth the details outlined blue on Drawing Number
C-05 Rev A, bearing the dale stamp 14 Seplember 2022, The Council
herehy attaches to the determination a requirement under Article 3(44) of
the above Order that such works shall be carried out in accordance with
an agreement under Article 3 (4C).

Reason: To ensure that the road works considered necessary o provide a proper,
safe and convenient means of access (o the development are carried oul.

5. The vehicular accesses, including wisibility splays and any forward sight
distance, shall be provided in accordance with Drawing Mo, C-05 Rev A,
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bearing the date stamp 14 September 2022, prior to the commencement
of any other development hereby permitted. The area within the visibility
splays and any forward sight line shall be cleared to provide a level surface
no higher than 250mm above the level of the adjoining carriageway and
such splays shall be retained and kept clear thereafter,

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

6. Mo other development hereby permitted, shall become operational until the
footway has been completed in accordance with details submitted to and
approved by Planning on Drawing No. C-05 Rev A, bearing the date stamp
14 September 2022,

Reason: To ensure that the road works considered necessary 1o provide a proper,
safe and convenient means of access to the development are carmed out.

7. The gradient(s) of the access road shall not exceed 4% (1 in 25) over the
first 10m outside the road boundary. Where the vehicular access crosses
a footway, the access gradient shall be between 4% (1 in 25) maximum
and 2.5% (1 in 40} minimum and shall be formed so that there is no abrupt
change of slope along the footway.

Reason: To ensure there is a satisfactory means of access in the interests of road
zsafety and the convenience of road user,

8. Mo retaiing or other operation in or from any buillding hereby permitted
shall commence until hard surfaced areas have been constructed and
permanently marked in accordance with the approved Drawing No. C-05
Rev A, bearing the date stamp 14 September 2022 to provide adequate
facilities for parking, servicing and circulating within the site. No part of
these hard surfaced areas shall be used for any purposs at any time other
than for the parking and movement of vehicles.

Reason: To ensure that adequate provision has been made for parking, servicing and
traffic circulation within the site.

9. The development hereby permitted shall nol be commenced until any
(highway structurefretaining wallfculvert) requiring Technical Approval, as
specified in the Roads (NI} Order 1993, has been approved and

constructed in accordance with CG300 of Design Manual for Roads and
Bridges.

Reasan: To ensure that the structure is designed and constructed in accordance with
CG300 of Design Manual for Roads and Bridges,

10. The Development hereby permitted shall not be commenced until a Street
Lighting scheme design has been submitted and approved by the
Department for Infrastructure’'s Street Lighting Section.

Feason; Road safety and convenience of traffic and pedestrians.
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11.The Street Lighting scheme, including the provision of all plant and
materials and installation of same, will be implemented as directed by the
Department for Infrastructure’s Street Lighting Section{ These works will be
carried out entirely at the developer’'s expense.)

Reason: To ensure the provision of a satisfactory street lighting system, for road safety
and convenience of traffic and pedestrians

12.Prior to commencement of the development hereby approved, the method
of sewage disposal shall be submitted to and agreed in writing by the Local
Planning Authority {in consultation with Northern  Ireland Waler.)
Development shall take place in accordance with the approved details.

Reason: To ensure a practical solution 1o sewage disposal is possible at this site,

13.Prior o the commencement of the development hereby approved, a
Schedule & Consent to Discharge shall be submitted to and agreed in
writing by the Newry, Mourne and Down District Council's Planning
Authority in consultation with Dfl Rivers Agency.

Reason: As required by the terms of Schedule 6 of the Drainage (NI) Order 1973 and
to ensure surface water can be safely discharged from the proposed development.

14.Once a contractor has been appointed and at least 8 weeks prior to the
commencement of all development hereby approved, a final Construction
Environmental Management Plan (CEMP) shall be submitted to and
agreed in writing by the Local Planning Authority (in consultation with
DAERA’s Water Management Unit and Marmral Environment Division.)
The final CEMP shall contain all the appropriate environmental mitigation
as advised by DAERA's Water Managernmeant Linit in their response dated
07/0472020 and DAERA's Natural Environment Division in their response
dated 19/03/2021. Development shall take place in accordance with the
approved CEMP.

Reason: To ensure effective avoidance and mitigation measures have been planned
for the protection of the water ervironment and to ensure that the appointed contractor
implements the appropriale measures to eradicate and control invasive plant species
present on the sile,

15.1f during the development works, new contamination or risks are
encountered which have not previously been identified, works should
cease and the Planning Authority shall be notiied immediately. This new
contamination shall be fully investigated in accordance with the Land
Contamination; Risk Management (LCRM) guidance. In the event of
unacceptable rsks being identified, a Remediation Strategy shall be
agreed with the Planning Auwthority in writing, and subsequenthy
implemented and wvenfied to its satisfaction. This strategy should be
completed by competent persons in accordance with the Land
Contamination: Risk Management (LCREM) guidance.
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Reason: Protection of environmental receptors to ensure the site is suitable for use.

16. After completing the remediation works under Condition 17 and prior to
cccupation of the development, a Verification Reporn shall be submitted in
writing and agreed with Planning Authority, This report should be
completed by competent persons in accordance with the Land
Contamination: Risk Management (LCRM} guidance. The Verification
Report should present all the remediation and monitoring works
undertaken and demonstrate the effectiveness of the works in managing
all the risks and achieving the remedial objectives. The Verification Report
should also ensure to verify fully any waste management movements from
the subject site in relation 1o remediation works undertaken.

Reason: Protection of environmental receptors to ensure the site is suitable for use.

17.Durning the first available planting season after completion of the
development, or as otherwise agreed in wrting by the Local Planning
Authority, landscaping shall be cared oul in accordance with the
Proposed Site Plan (Drawing Mo 40305-102 Rev C - date stamp received
10" June 2021) and maintained thereafter,

Reason: In the interest of visual and residential amenity.

18, if within a period of 5 years from the date of the planting of any tree, shrub
or hedge, that tree, shrub or hedge is removed, uprooted or destroyed or
dies, or becomes, in the opinion of the Council, seriously damaged or
defective, another tree, shrub or hedge of the same species and size as
that originally planted shall be planted at the same place, unless the Local
FPlanning Authority gives its written consent to any variation.

Feason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

Case Officer Signature: 0. Rooney Date: 20.12.2023

Appointed Officer Signature: P. Manley Date: 20.12.2023
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The site is located within the reral countryside outside any development limits as
designated under the Banbridge, Newry and Mourne Area Plan 2015 (BNMP 2015).
The site is also within the Mournes Area of Outstanding Matural Beauty. The

application site abuts Carlingford Lough ASSI, SPA and Ramsar site,

The red line boundary comprises Mo, 35 Fair Road which is a small roadside cottage
with a 2-storey side extension which has been added in recent years. The site
comprises a small rear garden that abuts the beach. The rear boundary is defined by

a stone wall and wooden posts and rope.

The surrounding area is rural in character comprising detached roadside dwellings and

farm holdings.
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Site location m.&p

Front efevation of applicaton dweliing
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Rear elevation of apphcation dwelling

Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations.

Strategic Planning Policy Statement (SPPS)
Banbridge, Newry and Mourne Area Plan (2015)
PPS 2: Matural Heritage

PFS 7 {(Addendum): Residential Extensions and Alterations
PFPS 15: Planning and Flood Risk

Within their response, NIEA referred 1o the below policies:
« The UK Marine Policy Statement (MPS)
» The Draft Marine Plan for Northern Ireland
» Integrated Coastal Zone Management Strategy for Northem Ireland 2006-2026

Site History:
«  P98T0044 — Extension and improvemeants o dwelling — Approved
September 1987

» P/2003/1643/F — Extension to dwelling — Approved June 2004



Back to Agenda

= LAOT/2017/0586/F - Adjacent to 31 Farr Road Greencastle Kilkeel -
Retrospective temporary penmission is being sought for a two berth caravan
an this site for holiday purposes anly by applicant — Refused Aprif 2018

Consultations:

«  Dfl Rivers — offered no ohjections as per Policies FLD 1-5 of PPS 15,

« NIEA — MED and Marine and Fisheries Division issued a final response in
September 2023,

MED advised that the proposal may be contrary to Planning Policy Statement
2: Matural Heritage, Policy NH 1, and Natural Heritage, Policy NH 3, in that
development would, if permitted, have the potential to have an unacceptable
adverse impact on the conservation objectives of the designated sites,

Marine and Fisheries Division advised of significant concerns with the location
and advised that the proposal could be impacted by coastal erosion and coastal
change in the future.

« SES - reguested an outline Construction Method Statement and sight of NIEA's
substantive response. SES provided a final response in December 2023
offering no objections subject to mitigation conditions.

« lLoughs Agency — offered no objections subject to pre-commencement
conditions.

Objections & Representations:
» Two neighbouring addresses were notified on 8" March 2023.
« The application was advertised in the local press on 22" February 2023
(Mourne Observer).

Mo objections or representations have been received to date (19.12.23).

Assessment

Proposal

The proposal involves the erection of a single storey rear extension. The proposed
extension is within the existing curtilage and all existing boundaries are to remain. The
extension will measure approx. 23sgm and will comprise a flat roof (approx. 2.8m high
with first floor balcony an top) and the materials proposed include aluminium windows
and door, roughcast plastered walls to match the existing, precast concrele external
staircase leading up to balcony and structural glass balustrade around the outside of
first floor balcony. The proposed plans are shown below,
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Frinciple of Development

Section 45 of the Planning Act (NI} 2011 requires the Council to have regard Lo the
Local Development Plan, so far as material to the application, and to any other material
considerations, The subject site is located within rural countryside as identified by the
BNMAP 2015. There are no specific policy provisions within BNMAP for this site and
as there is no signihicant change to the policy requirements for residential extensions
following the publication of the SPPS, the retained addendum to PPSY 'Residential
Extensions and Alterations’ will be given substantial weighl in determining this
proposal, in accordance with paragraph 1.12 of the SPPS. Given the proximity of the
site 1o designated sites (Carlingford Lough), retained policies PPS 2: Natural Heritage
and PPS 15 Planning and Flood Risk will also be considered.

Habitats Regulations Assessments (HRA)

Mewry, Mourne and Down District Council in its role as the competent Authority under
the Conservation (Matural Habitats, etc.) Regulations (Morthern Ireland) 1995 {(as
amended), and in accordance with its duty under Regulation 43, has adopted the HRA
report, and conclusions therein, prepared by Shared Environmental Service, dated
0171272023, This found that the project would not have an adverse effect on the
integrity of any European site.

PPS 2: Matural Heritage

The site is within the Mournes Area of Outstanding Matural Beauty and abuts
Carlingford Lough ASSI, SPA and Ramsar site.

Given the close proximity to designated sites, consultations were issued o NIEA,
Loughs Agency and SES.

As outlined above, MIEA NED advised that the proposal may be contrary to Planning
Folicy Statement 2: Natural Heritage, Policies NH 1 and NH 3, in that development
waould, if permitted, have the potental 1o have an unacceptable adverse impact on the
conservation objectives of the designated sites. In response (o the CEMP submitted,
MED advised that the proposal is adjacent o the protecied ASS! habitals: intertidal
mudflats and sandflats. These form where large quantities of silt derived from rivers
are deposited in the estuary. The sediment is stable and communities are typically
dominated by polychaete worms and bivalve molluscs as well as mud snails and other
invertebrates. This high biomass of invertebrates provides an important food source
to wading and waterbird features of the site and is sensitve pollution.

MED outlined concerns of potential sea flooding over the 10- week perod of which this
development is proposed to take place whereby the flooding may bring deleterious
materials into the designated sites, causing contamination of manne environment
adjacent to the proposal. The invertebrate assemblage feature of the site could be



Back to Agenda

directly impacted by the subsequent reduction of water quality, which will in turm have
indirect impacts on the various bird features that feed on them.

Marine and Fisheries Division advised of significant concerns with the location and
advised thar the proposal could be impacted by coastal erosion and coastal change in
the future. Marine and Fisheries Division adwvised that the application site is situated
directly adjacent 10 a section of coastliine considered to be at High risk of coastal
erosion, Marine and Fisheries Division went on to advise that this application would
likely increase the economic value of the assets along this narrow coastal stnip which
is vulnerable to the impacts of coastal erosion and flooding and is likely to increase
calls for coastal sea defences along this coastal strip in order 1o protect this property,
which are not guaranteed and may not he provided or feasible in the future.

SES offered no objections in response to the CEMP subject to a suggested pre-
commencement condition;

1. Throughout the construction phase, a cleary defined buffer of at least 10
metres, as shown on Site Layout Drawing 2101 Rev P1, must be maintained
between the location of machinery refuelling, storage of oilffuel, concrete mixing
and washing areas, storage of machinery/material/spoil, etc, and the boundary
of Carlingford Lough SPA and Ramsar site.

Loughs Agency also offered no objections subject to the following suggested
conditions:

1. All storm water from the development site should not be discharged to nearby
watercourses unless first passed through pollution interception and flow
altenuation measures. Storm waler can carry pollutants into watercourses and
high volume discharges can alter the prevailing hydrological regime. both of
which can impact on fisheries interests,

2. The proposed domestic sewerage treatment system must be installed and
operated in strict accordance with the manufacturers' instructions. A longterm
maintenance agreement must be in place between the applicant and the
supplier of the unit and it should be documented o the satisfaction of the
Flanning Authority.

3. Adeguate containment should be provided for all chemical and oil storage on
the site. The provision of bunds should be in accordance with the appropriate
British Standards.

4. Work methods and materials must not impinge upon any nearby watercourses.
The use of cement/concrete on site will require careful management. While they
are versatile building materials, they are also highly toxic o aguatc life and
therefore must be kept out of all drains and watercourses.
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The Planning Department has considered all consultee responses and consider the
following relevant and material o the proposal:
= There is no extension 1o the existing curtilage proposed.
s All existing boundaries are to be retained,
= The proposal does not involve the creation of footprint any closer to Carlingford
Lough than already existing.
» The existing dwelling is currently inhabited. The proposed extension is for a
larger open plan kitchen/dining area,
= A similar rear extension with a similar footprint proposed at the same location
{with the exception of the resultant balcony proposed and upper floor opening
proposed) may be accepted as Permitted Development whereby no planning
permission is required.
= The plan show connection to the existing septic tank, (Accordingly, Condition 2
from Loughs Agency is not considered necessary).

As the application site is within an AONB, NH & also applies. Given the modest scale
of the proposed extension and in consideration of the existing side extension which
has ultimately altered the character of the roadside cottage, | am satisfied that the
siting and scale of the proposal is sympathetic to the special character of the Area of
Cutstanding Matural Beauty in general and of the particular locality.

On this basis, the Planning Department consider it cannot sustain a refusal as per
Policy NH 2, Conditions recommended by SES and Loughs Agency will be attached
to prevent the pollution of surface water and to ensure the works will not have an
adverse effect on the integnty of any adjacent designated sites.

Addendum to PPS 7! Residential Extensions and Alterations

Policy EXT1 is the determining policy for this proposal — there are four criteria to

aA55E551

a) The proposal is shown above and involves the erection of a single storey rear fiat
roofed extension and the creation of a first-fioor balcony on top of the extension.
The extension is o the rear of the property, therefore views from the adjacent public
road, Fair Road. The rear of the property can be viewed from the shoreline and
therefore consideration must be given 1o this public viewpaoint. 4s shown above,
the proposed eaves respect the height of the eaves of the existing property. The
flat roof extension does not extend above the height of the nidge of the existing
property. The proposed footprint is modest and in scale with the modest size of the
existing roadside coftage. The character of the existing dwelling has been altered
by the approval and subsequent development of a 1 32 side extension which
extends over the main ridge. The proposed extension will appear subordinate 1o
the existing side extension and © the main dwellinghouse and will nol dominate
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the host property or its wider surroundings. Proposed materials are considered
acceptable. The structural glass balustrade is also considered non-offensive and
complementary o the large glazed rear elevation on the existing side extension.
In surnmary, | am satisfied that the scale. massing, design and external materials
of the proposal are sympathetic with the built form and appearance of the existing
property and will not detract from the appearance and character of the surmounding
area.

b} The nearest neighbouring dwellings are Nos. 32 and 34 Fair Road; semi detached
cottages adjacent the application site to the north, As the extension is to the rear,
the amenity of these adjacent dwellings will not be mpacted in terms of
overiooking, loss of light or overshadowing.

Mo, 28 Fair Road is approx. 78m north of the proposed first floor balcony. Given
the separation distance, | am satisfied the proposed works will not impact the
amenity of No. 29 to an unacceptable level in terms of overlooking, loss of light or
overshadowing.

It is noted the first floor balcony is not included in the description of the proposal,
Having account the modest size of the balcony, its location to the rear, which is
enclosed o either side by existing rear returns, and distance to any other property
along this side of road, there is no potential for overlooking or loss of amenity.
Relevant neighbour notification and advertising was undertaken in ling with
statutory requiremants, whareby any interested party can view the proposals and
make comment. The proposal comprises an extension whereby the balcony would
fall within the scope of this, and the application is considered Vald.

c) The application site is within an AONB and abuts Carlingford Lough ASSI, SPA
and Ramsar site. Regarding the possible impact on the adjacent designated sites and the
ADME, see assessment under PPS 2 above,

d) 1 am satisfied that sufficient space remains within the curtifage of the property for
recreational and domestic purposes.

PPS 15: Planning and Flood Risk
The application site is adjacent to the coastal flood plain.

Within NIEA's response, Marine and Fisheries Division advised that the site may be
vulnerable to future flooding events and increased storm waves, particularly if the
fiood levels exceed those predicted on Dfl Flood mapping.

A subsequent consultation was issued to DF Rivers whereby no objections were raised
as per Policies FLD 1-5 of PPS 15.

Rivers Agency confirmed the development does not lie within the 1 in 100 year fluvial
ar 1 in 200 year coastal flood plain.

Summary
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The proposed extension is considered sympathetic with the built form and appearance
of the existing property and will not detract from the appearance and character of the
surrounding area given the modest scale, massing, design and acceplable external
materials, Given the separation distance between the proposed works and adjacent
residential properties, it is considered the works will not impact the amenity of these
dwellings o an unacceptabie level in terms of overlooking, loss of light and
overshadowing. Sufficient space remains to the rear of the property.

The Planning Department acknowledges the consultee responses whereby NIEA are
recommending refusal as per PPS 2. However, on balance and as outlined above, the
Planning Department consider it cannot sustain a refusal under PPS 2.

Recommendation: Approval

Conditions:

1. The development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission.

Reason; As required by Section 61 of the Planning Act (Northern Ireland) 2011,

2. The development hereby permitted shall take place in strict accordance with the
following approved plans: Plan Mo, 28414NW and Drawing Nos, 2201P2 and
2101P1.

Reason: To define the planning permission and for the avoidance of doubt,

3. A clearly defined buffer of at least 10 metres, as shown on Site Layvoul Drawing
2101F1, must be maintained throughout the construction phase between the
location of machinery refuelling, storage of oil/ffuel, concrete mixing and washing
areas, storage of machinery/material’spoil, etc. and the boundary of Carlingford
Lough SPA and Ramsar site, Adequate containment should be provided for all
chemical and oil storage on the site. The provision of bunds should be in
accordance with the apprapnate British Standards.

Reason: To ensure the project will not have an adverse effect on the integrity of
any European sile and to prevent pollution of surface waters which is detrimental
to fisheries.

4. Mo works, development, demaolition, site clearance or site preparation shall be
carried out unless in accordance with the approved Construction Environmental
Management Plan, unless otherwise agreed in writing by the Planning Authority.

Reason: To ensure the project will not have an adverse effect on the integrity of
any European site and to prevent pollution of surface waters which is detrimental
to fisheries.
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5. All storm water from the development site shall not be discharged to nearby
walercourses unless first passed through pollution interception and flow
attenuation measures,

Reason; To prevent pollution of surface waters which is detrimental to fisheries.

6. The proposed extension shall connect 1o the existing septic tank, prior to any par
of the extension approved coming into use,
Reason: To ensure the orderly development of the site.

Informative:

= This permission does not confer title. It is the responsibility of the developer to
ensure that he controls all the lands necessary to carry out the proposed
development.

» This permission does not alter or extinguish or otherwise affect any existing or
valid right of way crossing, impinging or otherwise pertaining o these lands.

«  The applicant must comply with Guidance for Pollution Prevention 5: Waorks
and maintenance in or near water

» The applicant should demonstrate best environmental practice when working
close to walercourses. The potential for deleterious matter o enter a
watercourse is of primary concem. Impacts on the aguatic environment such
a5 a decrease in water quality can cause a significant impact upon various life
history stages of fish species.

« The applicant should also be aware that it is an offence under section 41 of
the Foyle Fisheries Act (Northern Ireland) 1852 to cause pollution which is
detrimental to fishenes interests.

« The applicant is advised that any future requirement for coastal protection
would be subject to the Planning andfor Marine Licencing regimes, including
Hahitats Regulations Assessment, and that there is no guarantee that future
=ea defences would be approved.

« The applicant's attention is drawn to the fact that the proposal is adjacent to
the boundary of several Marine Protected Areas and precaitions should be
laken to ensure the integrity of these areas will not be damaged by the
proposal's activities. Any activity occurring within the designated site but
outside the proposed red line boundary are subject to The Conservation
(Matwral Habitats, etc.) Regulatons (Morthern Ireland) 1995 (as amended)
and the Environment (Morthern Ireland) Order 2002 (as amended) and require
consent from the Northern Ireland Environment Agency, Conservation,
Designations and Protection Unit, Klondylke Bullding, Gasworks Business
Park, Belfast BT7T 2JA.
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The applicant's attention is drawn to Article 10 of the Wildlfe {Northern
Ireland) Order 1985 (as amended) under which it is an offence to intentionally
or recklessly disturb, capture, injure a Harbour seal (Phoca vituling) or Grey
seal (Halichoerus grypus).
It is also an offence to intentionally or reckiesshy;
o disturb any such animal while it is occupying a structure or place which
it uses for shelter or protection,
o damage or destroy. or obstruct access to, any structure or place which
any such animal uses for shelter or protection,
o damages or destroys anything which conceals or protects any such
structure;
or
o to have in possession or control any live or dead wild animal included
in Schedule 5 or any part of, or anything derived from, such an animal
Where impact cannol be avoided or mitigated, a licence may be required for
operations and DAERA Marine Wildlife Team should be consulted.
The Wildiife (MNorthern Ireland) Order 1985:
hitp: i, legislation. gov.uk/nisif1985/17 Lipart/l/crossheading/protection-of-

The applicant's attention is drawn to Article 10 of the Wildlife (Northern
Ireland) Order 1985 (as amended) under which it is an offence 1© intentionally
ar recklessly, injure or kill a wild animal included in Schedule 5 of this Order.
This includes 1Angel shark (Squatina sguatina), 1Common skate (Dipturus
hatis), Shart snouted seahorse (Hippocampus hippocampls), Spiny seahorse
(Hippocampus guttulatus), Spiny lobster (Palinurus elaphus) and Fan mussel
(Atrina fragilis).
It is also an offence intentionally or recklesshy;
o disturb any such animal while it is occupying a structure or place which
it uses for shelter or protection,
o damage or destroy, or obstruct access 1o, any structure or place which
any such animal uses for shelter or protection,
o damage or destroy anything which conceals or protects any such
structure; or
o to have in possession or control any live or dead wild animal included
in Schedule 5 or any part of, or anything derived from, such an animal.
The Wildlife (Northern Ireland) Order 1985
http-fhweww leqislation.gov.ukinisif1985/1 7 Lipart/llicrossheading/protection -of-
otheranimals
The applicant's attention is drawn to the following links which provide standing
advice 0 be considerad;
o Planning in the Coastal Area
o Standing advice for development that may have an effect on the water
environment {including groundwater and fishenes)
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o Marine Map Viewer
o Decisions affected by marine policy - authorisation decisions
« Monitoring and Assessment Team response 1o planning consultation refers o
standing advice:
hitps:ffwww. daera-ni.gov.ukipublications/standing-advice-development-may-
haveeffect-water-environment-including-groundwater-and-fisheries

Case Officer Signature: Eadaoin Farrell

Date: 19.12.23

Appointed Officer Signature: M Keane

Date: 19-12-23
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Development Management Officer Report

Case Officer: Jane Mchullan

Application ID: LADT/2023/2322(F

Target Date:

Proposal:
Canstruction of new public walking trail
and car park

Location:

Council Playing Fields
The Links,

Strangford,

Co.Down, BT30 7TNB

Applicant Name and Address:
NMDC

Agent Name and Address:
Damien Clarke

Downshire Civic Centre Downshire Civic Centre
Ardglass Road Ardglass Road
Downpatrick Downpatrick

BT306GQ BT306G0

Date of last

Neighbour Notification: 19 May 2023

Date of Press Advertisement: 12 July 2023

ES Requested: Mo

Consultations:
DFI Roads

DF| Rivers
MIEA

Representations: 0

Letters of Support

Letters of Objection

| Petitions

I Signatures

Number of Petitions of
Objection and
| signatures

| Summary of Issues:
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Site Visit Report

' Date of Site Visit: Aug 2023
Characteristics of the Site and Area

The application site comprises the perimeter of an existing football field adjacent to The Links
in Strangford as well as a small regularly shaped area adjacent to the entrance to the pitch.
The site lies outside the settlement limit of Strangford, but sits directly adjacent to it. It is
relatively flat and has mature vegetation interspersed along portions of the boundary. The
entire site is within the Strangford and Lecale AQONE.

Description of Proposal

Construction of new public walking trail and car park

Planning Assessment of Policy and Other Material Considerations
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The proposal will be assessed in relation to the Regional Development Strategy, the
Ards and Down Area Plan 2015, the Strategic Planning Policy Statement for Northern
Ireland (SPPS), PPS2 Natural Heritage, PP33 Access, Movement and Parking and
PPS8 Open Space, Sport and recreation.

The list of planning policy and guidance documents is not exhaustive. Should any

additional document form parn of the assessment for the proposal it will be referenced
within the report.

PLANNING HISTORY

Planning

Application Number: R/1988/0389 Decision: Permission Granted — Decision
Date:

Proposal: Temporary Classroom for Playroom

Application Number: R/1974/0293 Decision: Permission Granted  Decision
Date:

Proposal: EXTENSION TO EXISTING HOUSING DEVELOPMENT - 10 HOUSES.
Application Number: LAQ7/2023/3131/PAD Decision:  Decision Date:
Propasal: Housing development (38-40)

Application Number: R/2003/07 70/F Decision: Permission Granted  Decision
Date; 07 November 2003

Proposal: New playgroup pre - fabricated building and external play area fenced in.
(Replacement of existing pre-fabricated building)

CONSULTATIONS

DFI Roads — initially requested amendments to the plans to show an amended radii
and gates. Upon receipt of these amendments, they responded with no objections.

DFI Rivers = Development is not within the Q100 Floodplain. In accordance with
revised PPS 15, Planning and Flood Risk, FLD 3, The Flood Hazard Map (NI) indicates
that an area of the southern section of the proposed new wallway is affected by
portions of predicted pluvial flooding (surface water),

We advise that although this development does not exceed the thresholds as outlined
in Policy FLD 2 and subsequently a Drainage Assessment is not required, there may
be potential for surface water flooding as indicated by the surface water layer of the
Flood Hazard Maps (NI). As such, it is the developer's responsibility to assess the
flood risk and drainage impact and to mitigate the risk to the development and any
impacts beyond the site.

NIEA — NIEA sought clarification that there would not be any trees with bat roost
potential being removed, and also for an indication of the wetlands on the site.
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EVALUATION

set out below,

TR
E 1 - i
5 §§s§ Lifi

iy

Following receipt of requested additional information, NED is content that the proposed
development is unlikely to significantly impact protected or prionty species or habitats.

Permission is sought for the creation of a new walking trail around the permitter of the playing
field along with a new carpark adjacent to the entrance of the pitch. The proposal would be as
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The carpark would ofter 17 spaces and would cannect onto the walking trail via a linked
walkoway,

two ways, one requiring excavation in raised in densely wooded areas, or in a no did format
where there are existing trails/open space. The details of both methods are indicated below:

e ] 000) G 1O Somm BOIP AR OF ST CLASEY s
DISTMG GROAND COMDTIRS DU, L1 COMSILIOUTD M 0
A P-CMORC OF [OUMC  CAER 10 AD WATIR Sub-097
DHATRE 124
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The walking trail itself would be finished in fine crushed basalt blinding and would be finished in
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1
GROUND STRSLEATON (EOCONPOSTE A !  S— T ONEF LOTR OF Wil COMPACTD
f WOTE: T BE |30eres DEEF TO PAT-WATS FPE 1 CRUSHER Mol STONE [B5erm
{ (VER CuSTIND USBOUMD- CRAVEL OF DO0M T DWET] FOR GREDMFELS:
WELL COuPRITED g-As — HARDICORE, LANFS OF PRCHS LOCATwE

REW EXCAVATION DETAL - BASALT QUWARY DUST FOTRATHS

AFEAS OF CPEH SAPCE § EXISTING TRACKS

Principle of development

The SPPS identifies the regional strategic objective for open space, sport and outdoor
recreation. There are several objectives which centre on safeguarding existing open
space, ensure new open space is provided where necessary such as within new
development, facilitate outdoor recreational aclivities, ensure new sporting facilities are
accessible to all, achieve a high standard of design, siting and landscaping and ensure
such proposals are in keeping with the principles of environmental conservation and help
sustain and enhance biodiversity.

PPS8, Policy OS53 provides policy and criteria for development for outdoor recreation in
the countryside. Given that this application seeks to add a new walking trail around the
existing and established playing field, OS3 is the relevant policy consideration for this
proposal. In considering this policy, officers are satisfied that there would be no adverse
impact on features important to nature conservation, archaeology or built heritage, no
loss of the best land, no harmful impact on visual or adjacent residential amenities and
public safety is not impinged upon, Further demonstrated by the response from NIEA
raising no objections to this proposed development.

The trails themselves will, depending on the ground conditions, be either dug into the
ground or else will just be made of compacted crushed basalt onto the existing ground
('no dig’) the trails are the same as a variety of other walking trails which have been
approved around a variety of pitches in the wider area and will be in keeping with the
overall character of the facility.
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The new trail and carpark will be contained within the grounds of the pitch and will not
be visible from outside the playing field facility nor will it extend any further into open
countryside, In any event, even if the trail was visible this would not be out of character
with the area. The carpark proposed is considered not to be harmful to the amenity of
the area given that there is already an existing carpark adjacent on The Links, The
playing field at present is contained to the back of a residential estate and is not
considered highly visible so any additions of this nature 1o the playing field are not
considered to result in harm to the amenity of the area,

PPS 3 — Access, Movement and Parking

DF| Roads were consulted on the proposal. They initially responded some amendments
to the plan showing a Smetre radii at access point and for gates to be located 5 metres
back from the edge of the road.

Upon receipt of these amendments/clarification — DFI responded again raising no
objection to the proposal.

There would be 17 new car parking spaces proposed. This is considered sufficient to

serve the new track. Officers are therefore satislied that this proposal is acceptable in
terms of access and road safety.

Ecological Considerations

PPS2 provides policy criteria for consideration of impact on protected sites, protected
species, biodiversity and sites of local importance, priority habitats and priority species.

MED were consulted on the propesal and had initially requested information relating to the
falloweing:

Clarification if any retained trees are to underga arbaricultural works

Info of any lighting proposed

A badger survey

Clarification of the welland referred 1o in bio checklist

a® @ &

Upon receipt of this information, they responded seeking a further clarification and then finally
responded with no chjections to the proposal. They supplied informatives which they requested
to be added to any permission granted.

Considering the above, officers are satisfied that the proposed trails and carpark is in
compliance with all relevant planning policies. It is not considered to have any harmful impact
on the character of the surrounding area, nor will it harm the residential amenities of the
closest neighbouring properties, the addition of a walking trail is of benefit to the wider
community and is therefore recommended for approval.

. Neighbour Notification Checked Yes
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Summary of Recommendation

Approval - subject to conditions
Conditions:

1. The development hereby permitted shall be begun before the expiration of 5
vears from the date of this permission.
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011,

2. The drawing numbers and documents to which this decision relates are: P-
1000, P-1003, P-1004 and P-1005.

Reason: To define the planning permission and for the avoidance of doubt.

Informatives:

1. The applicant's attention is drawn fo Article 10 of the Wildlife (Morthem Ireland)
Order 1985 (as amended) under which it is an offence to intentionally or reck-
lessly:

« kill, injure or take any wild animal included in Schedule 5 of this Order, which

includes the badger (Meles meles),

« damage or destroy, or obstruct access to, any structure or place which badgers

use for shelter or protection,

« damage or destray anything which conceals or protects any such structure;

» disturb a badger while it is occupying a structure or place which it uses for shelter

or protection.

Any person who knowingly causes or permits to be done an act which is made
unlawful by any of these provisions shall also be guilty of an offence.

If there is evidence of badger on the site, all works should cease immediately and
further advice soughl from the Wildlife Team, MNorthern Ireland Environment
Agency, Klondyke Building, Cromac Avenue, Gasworks Business Park, Belfast
BT7 2JA, Tel. 028 9056 9558 or 028 9056 9557,

2. The applicant’s attention is drawn to Article 10 of the Wildlife (Morthern Ireland)
Order 1985 {as amended) under which it is an offence to intentionally or reck-
lessly:

+ kill, injure or take any wild animal included in Schedule 5 of this Order, which

includes the smooth or common newt (Lissotriton vulgaris, formerly Triturus vul-

garis);

+ damage or destroy, or obstruct access to, any structure or place which newts

use for shelter or protection;

- damage or destray anything which conceals or protects any such structure;

= disturb a newt while it is occupying a structure or place which it uses for shelter

. or protection.
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Any person who knowingly causes or permits to be done an act which is made

unlawful by any of these provisions shall also be guilty of an offence.

3. The applicant's attention is drawn to Article 4 of the Wildlife (Northern Ireland)
Order 1985 (as amended) under which it is an offence to intentionally or reck-
lessly:;

= kill, injure or take any wild bird; or

« take, damage or destroy the nest of any wild bird while that nest is in use or

being buil; or

+ at any other time take, damage or destroy the nest of any wild bird included in

Schedule Al;

or

= obstruct or prevent any wild bird from using its nest; or

+ take or destroy an egg of any wild bird; or

« disturb any wild bird while it is building a nest or is in, on or near a nest containing

£04gs or young; or

« disturb dependent young of such a bird.

Any person who knowingly causes ot permits to be done an act which is made
unlawful by any of these provisions shall also be guilty of an offence.

4. Itis therefore advised that any tree or hedgerow loss or vegetation clearance
should be kept to a minimum and removal should not be camed out during the
bird breeding season {e.g. between 1% March and 31st August).

5. Developers should acguaint themselves of their statutory obligations in re-
spect of watercourses as prescribed in the Drainage (Northern Ireland) Order
1973 and consull the Rivers Agency of the Department of Agriculture accord-
ingly on any related matters.

6. Any proposals in connection with the development, either temporary or per-
manent which involve interference with any watercourse at the site:- such as
diversion, culverting, bridging; or placing any form of structure in any water-
course, require the written consent of the Rivers Agency. Failure to obtain
such consent prior to carrying out such proposals is an offence under the
Drainage Order which may lead to prosecution or statutory action as provided
for,

7. Any proposals in connection with the development, either temporary or per-
manent which involve additional discharge of storm water to any watercourse
require the written consent of the Rivers Agency. Failure to obtain such con-
sent prior to permitting such discharge is an offence under the Drainage Order
which may lead o prosecution or statutory action as provided for.
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8. If, during the course of developing the site, the developer uncovers a water-
course not previously evident, he should advise the local Rivers Agency office
immediately in order that arrangements may be made for investigation and
direction in respect of any necessary measures required to deal with the wa-
tercourse.

Case Officer Signature: J McMullan Date: 11 December 2023
| Appointed Officer: A.McAlarney Date: 19 December 2023
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Development Management Officer Report

Case Officer: Jane Mchullan

groups.

Application ID: LAOT/2023/3517/F Target Date:
Proposal: Location:
Change of Use to a Day Centre for people | Market House
with Learning disabilities to include a Cafe, | 17 The Square
a Training Kitchen, Meeting rooms that Ballynahinch
can also be used by local Community BT24 BAE

| Applicant Name and Address:

Agent Name and Address:

Gareth Little Gary Harpur

40 Magheraknock Park 8 Tullywest road
Ballynahinch Saintfield
BT248FG BT247LX

Date of last

Neighbour Notification: 22 November 2023

| Date of Press Advertisement:

3 November 2023

| ES Requested:  No

Consultations:

DFl Roads
HED

' Representations:

Letters of Support

Letters of Objection

| Petitions

: Signatures

Mumber of Petitions of
Objection and
| signatures

| Summary of Issues:
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Site Visit Report

Site Location Plan:

YLAL [IPCH

Date of Site Visit: Nov 2023
Characteristics of the Site and Area

The application site comprises Ballynahinch Market House, located centrally within the
settlement of Ballynahinch. The former Market House (HB18/07/005, Grade B1), which
is & building of special architectural and historic interest, is protected by Section 80 of
the Planning Act (N1} 2011.The building has had a set back link extension added to it
more recently. It sits within the settlement of Ballynahinch.

Description of Proposal
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Change of Use to a Day Centre for people with Learning disahilities to include a Cafe,
a Training Kitchen, Meeting rooms that can also be used by local Community groups.,

Planning Assessment of Policy and Other Material Considerations

The application site is located within the settlement of Ballynahinch as designated in the Ards
and Down Area Plan 2015 and as such Policy COY 1 s the relevant policy document, which is
read in conjunction with the SPPS and PPS 3. Given that the building is Listed, PPS € is also
relevant.

PLANNING HISTORY

Planning

Application Number: R/1997/6018 Decision: Enquiry: Other Letter |ssued
Decision Date:

Propaosal: Regeneration of Market House Market Street Ballynahinch

Application Number: R/1997/0250 Decision: Permission Granted  Decision

Date:

Proposal: Landscaping of town square

Application Number: R/1987/0536 Decision: Permission Granted  Decision

Date:

Proposal: Improvements to existing store

Application Number: R/1997/6033 Decision: Enquiry: Other Letter Issued
Decision Date:

Proposal: Regeneration scheme Market Square Ballynahinch

Application Number; R/1984/0763 Decision: Permission Granted  Decision

Date:

Proposal: 1. As required by Article 26 of the Planning (Northern Ireland) Order 1972

application for approval of the matters reserved in condition 2 must be made within

three years of the date an which this permission is granted and the development to

which this permission relates must be begun by whichever is the later of the following

dates:-

(iy the expiration of a period of five years from the date hereof; or

(i) the expiration of two years from the final approval of any matters reserved in

condition 2.

2. The siting, design and external appearance of the building(s) and the means of

access thereto, and the landscaping of the site shall be as may be approved by the

Department, to enable the Department to consider in detail the proposed development

of the site,

This decision refers to location plan date stamped complete application 14 November

1984,

Application Number: LAO7/2020/064L/PAD  Decision:  Decision Date:

Proposal: 6no 3p/2b apartments

Application Number: LAO7/2023/3515/F Decision: Application Invalid Decision

Date:

Proposal: Change of Use 1o a Day Centre for people with Learning disabilities
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to include a Cafe, a Training Kitchen, Meeting rooms that can also be

used by local Community groups.

Application Number; R/2000/1135/Q  Decision: Enquiry:Likely to Approve
Decision Date: 20 September 2000

Proposal: CPDS - Proposed exhibition area, meeting room and offices

Application Number: R/2001/0258/LB  Decision: Consent Granted Cecision

Date: 03 October 2001

Propasal: Total external & internal refurbishment.

Application Number: R/2001/0256/F Decision: Permission Granted  Decision

Date: 03 October 2001

Proposal: The Market House - Ground Floor - RetailTourist & Community Information.

First Floor - Public Meeting Room/Exhibition Area. New Build Unit - 3 Storey Office

Accomodation.

Application Number; R/2003/1370 Decision: Enquiry: Other Letter Issued
Decision Date: 07 November 2003

Proposal: Second community regeneration

Application Number; R/2004/0255/F Decision: Permission Granted  Decision

Date: 08 March 2005

Proposal: Replacement of derelict buildings with new shop & office {use class 2)

building.

Application Number: R/2012/0540/F Decision: Permission Granted  Decision

Date: 21 March 2013

Proposal: Proposed kerb adjustments together with amendments to walls and steps

outside Market House and decorative metalwork

Application Number: LAO7/2021/0677/LBC Decision: Consent Granted
Decision Date; 22 June 2021

Proposal: Proposed installation of telecomms apparatus to council sites, as per the

attached plans, as part of the Full Fibre Northern Ireland project.

Application Number: LAQO7/2021/2082/LBC Decision: Consent Granted
Decision Date: 28 February 2022

Proposal: Alteration to internal layout, realignment of stud partition walls to create

meeting rooms and receplion area.

CONSULTATIONS

DF| Roads - Dfl Roads would offer no objections to this proposal providing there will be
no additional off street car parking reguirement.

HED - HED {Historic Monuments) has assessed the application and on the basis of the
information provided is content that the proposal is satisfactory to SPPS and PPS 6
archasological policy requirements, HED Historic Buildings has considered the
impacts of the proposal on the listed building and based on the information provided,
advises that, subject to conditions, it satisfies the requirements of Paragraphs 6.12 and
6.13 of Strategic Policy Planning Statement for Northern |reland and Policies BHY
(Change of Use of a Listed Building), BH 8 (Extension or Alteration of a Listed
Building) and BH 11 {Development Affecting the Setting of a Listed Building) of the
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Department's Flanning Policy Statement 6 Planning, Archaeology and the Built
Heritage

EVALUATION

The proposal seeks permission for the following:
« Internal alterations to create a training kitchen, a café and a glazed draught lobby
+ Removal of internal stud walls
= Change of use to Day centre, café, and meeting rooms
+ The changes involved will all be internal only and will not affect the first or second
floors. Only the ground floor will be altered as part of this application.

Existing ground floor plan
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As shown on the above, the ground floor will be converted from a large
retailftourist/community information unit along with offices, into a training kitchen, lobby
toilets and café with seating area and deli counter circulation space.

Upstairs will remain in its current form i.e., occupied by meeting rooms.,

Elevations of the building will remain the same (as existing.) There will not be any
difference to the exterior of the building nor to the actual walls of the histed elements of
the building. All fittings and units will be either freestanding or attached to stud walls
rather than the listed building structure. A good deal of the works are inside the non-
listed link extension.

EXISTING ELEVATIONS
ML CHARGES

e b e o ] e

Consideration & Assessment

Section 45(1) of the Planning Act (NI) 2011 requires that regard must be had to the
local development plan (LDP), so far as material to the application. Section 6(4) of the
Act requires that where in making any determination under the Act, regard is to be had
to the LDP, the determination must be made in accordance with the plan unless
material considerations indicate otherwise. The LDP in this case is the Ards and Down
Area Plan 2015 (ADAP).
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Until such times as a Plan Strategy for the whole of the Council area has been
adopted. It sets out transitional arrangements to be followed in the event of a conflict
between the SPPS and retained policy. Any conflict between the SPPS and any policy
retained under the transitional arrangements must be resolved in favour of the
provisions of the SPPS, There are no canflicts in this instance.

SPPS

Paragraph 3.8 of the SPPS states that the guiding principle for planning authorities in
determining planning applications is that sustainable development should be permitted,
having regard to the development plan and all other material considerations unless the
proposed development will cause demonstrable harm to interests of acknowledged
importance,

The proposed alterations to the Market House will not result in any alterations to the
external facade of the building. As such, there would not be any harmful upon the
streetscene or character of the surrounding area. The alterations to the interior to
subdivide the space via stud walls into a cafe, training kitchen and draught lobby will
not be apparent extemally,

Officers are satisfied that the change of use to day centre and training kitchen is an
acceptable use both within this building and the immediate site context. These uses
would not result in harm to the character of the surrounding area given the nearby mix
of units and land uses and given that there won't be any increase in built form, noise or
other disturbances. All access arrangements to the building will be as existing.

There would not be any harmful impact upon the residential amenities of the nearest
residents given that there is no increase in bulk or mass to the building.

As such, the proposed development would not result in any demonsirable harm o inter-
ests of acknowledged importance and is in accordance with the guidance of the SPPS.

Ccoy1l

The proposal involves a change of use to Day Centre with training kitchen for people
with learning difficulties and an adjoining café for the foodfbaked goods to be served in.
Given that this application is on behalf of Harry's Mates charity, officers consider this to
he a community use rather than a commercial venture and 50 are assessing it under
COY1.

Policy COY 1 of ADAP 2015 states that Planning permission will be granted for
community uses provided all the following criteria are met:
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+ There is no significant detrimental effect on amenity,

+ The proposal does not prejudice the comprehensive development of
surrounding lands, particularly on zoned sites,

+ The proposals are in keeping with the size and character of the settlement and
its surroundings,

+ Where necessary, addiional infrastructure is provided by the developer, and

+ There are satisfactory access, parking and sewage disposal arrangements.

The proposed alterations to the Market House as mentioned above will not result in
any harmful impact upon surrounding amenity given that there will not be any increase
in bulk or mass of the building and the buillding is to remain as a community facility.
The change of use of the community centre itself, as mentioned above, will not result in
any harmful impact upon surrounding amenity given that there would not be any noise
nuisance or harmful traffic generation. A café and training kitchen are considered to be
acceplable lown centre uses.

The alterations would not prejudice the comprehensive development of surrounding
lands given it is all contained within the existing site. The proposal is also considered 1o
be in keeping with the size and character of the settlement and its surroundings.

DFl Roads were consulted and are satisfied with the new parking layout. There is
sufficient parking, in considering the town centre location with two large carparks nearby
and on-street parking all around the adjacent streets.

PPS & — Planning Archaeology and the Built Heritage

HED were consulted on the proposal given that the subject building is Listed.

Policy BH 7 Change of Use of a Listed Building

The Department will normally permit the change of use of a listed building where this
secures its upkeep and survival and the character and architectural or historic interest
of the building would be preserved or enhanced.

Proposals for a change of use should incorporate details of all intended alterations to
the building and its curtilage to demonstrate their effect on its appearance, character and
setting.

Policy BH 8 Extension or Alteration of a Listed Building

The Department will normally only grant consent to proposals for the extension or
alteration of a listed building where all the following criteria are met:

(&) the essential character of the building and its setting are retained and its features of
special interest remain intact and unimpaired;

(b} the works proposed make use of traditional andf/or sympathetic building materials
and technigues which match or are in keeping with those found on the building; and




Back to Agenda

| (c) the architectural details {e.g. doors, gutters, windows) match or are in keeping with
the building.

Policy BH 11 Development affecting the Setting of a Listed Building

The Department will not normally permil development which would adversely affect the
setting of a listed building. Development proposals will normally only be considered
appropriate where all the following criteria are met:

(a) the detailed design respects the listed building in terms of scale, height, massing and
alignment;

(b) the works proposed make use of traditional or sympathetic building materials and
technigues which respect those found on the building; and

(c) the nature of the use proposed respects the character of the setting of the building.

The proposed works are considered to be modest in terms of impact upon the Listed
Building itself. The works inside to create the training kitchen will be within the more
modern side extension {(which is not listed) and will not be visible or apparent externally.
As such, officers consider that the setting of the Listed Building is preserved. The works
inside the listed portion of the building will not involve works to the walls of the listed
building, the works will be to stud walls, or will include free standing items rather than
the walls being drilled into or amended in any way. Again, there will not be any alterations
o the listed elements of the building and so there will not be any alteration visible from
autside the building. As such, officers are satisfied that the significance of the listed
building will be preserved. Changing the building from a community facility to café and
training kitchen along with the existing meeling rooms is considered to be an acceptable
change of use in considering the wider area. The change of use is considerad to secure
its upkeep and survival and the character and architectural or historic interest of the
building would be preserved or enhanced given that there are no alterations to the listed
portions of the building itself.

This acceptability is further confirmed by the response provided by HED, They have
responded with no objections to the proposed alterations and change of use subject to
the imposition of a condition. They confirm that the proposal satisfies the requirements
of Paragraphs 6.12 and 6.13 of Strategic Policy Planning Statement for Northern Ireland
and Policies BH7 (Change of Use of a Listed Building), BH 8 (Extension or Alteration of
a Listed Building) and BH 11 {Development Affecting the Setting of a Listed Building) of
the Department's Planning Policy Statement 6 Planning, Archaesology and the Built
Heritage.

PPS 3 Access, Movement and Parking

The proposed development will make use of all existing parking and access provision,
There are no amendments proposed to any aspect in this regard. DFI Roads were
consulted on the proposal and responded with no objections providing there will be no
additional off-street car parking requirement.
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Officers are satisfied that this town centre location with two large carparks nearby does
not require an off street parking provision.

' Neighbour Notification Checked Yes

Summary of Recommendation

Approval = subject to conditions
Conditions:

1. The development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission,

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011

2. The development hereby permitted shall take place in strict accordance with the
following approved plans: P101.

Reason: To define the planning permission and for the avoidance of doubt.

3. Excavation work within 1m of the listed building shall be carried out by hand or
by tools held in the hand and not power-driven tools.

Reason: To ensure that special regard is paid to specific architectural features
of fixtures and to ensure the fabric is protected from damage during the course
of works

4, All fixings to the existing stonework within the Market House building shall be
specified as non-expanding and non-ferrous to prevent corrosion, damage and
staining.

Reason: To ensure that special regard is paid o specific architectural fealures
or fixtures and to ensure the fabric is protected from damage during the course
of works

5. Al new internal works and finishes and works of making good ta the retained
fabric, shall match the existing original work adjacent in respect of methods,
detailed execution and finished appearance unless otherwise approved in
writing by the Council.

Reason: To ensure that the materials used are of appropriate quality in the
interests of maintaining the character and appearance of the listed building and
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to ensure maximum retention of historic fabric, in compliance with PPS6 BHT,
BHS and BH11,

6. New joinery within the Market House building shall be hand painted on site as
opposed to factory finish. Factory applied primer is acceptable.

Reason: To ensure that the matenals used are of appropriate quality in the
interests of maintaining the character and appearance of the listed building and
to ensure maximum retention of historic fabric, in compliance with PPSE6 BHY,
BHE and BH11.

7. Any extant historic Internal plaster shall be repaired using a breathable lime
plaster

Reason: To ensure that the malternials used are of appropriate guality in the
interests of maintaining the character and appearance of the listed building and
to ensure maximum retention of historic fabric, in compliance with PPSE6 BHT7,
BHE and BH11,

8. Any new heating, plumbing, power and ventilation installations to servery
facilities within the Market House building shall be surface mounted and
reversible.

Reason: To ensure that the materials used are of appropriate guality in the
interests of maintaining the character and appearance of the listed building and
to ensure maximum retention of historic fabric, in compliance with PPSE6 BH7,
BHE and BH11.

9. All naw ventilation terminals in external walls shall be cast metal.

Reason: To ensure that the matenals used are of appropriate quality in the
interests of maintaining the character and appearance of the listed building and
o ensure maximum retention of historic fabric, in compliance with PPSE BH7,
BHE and BH11.

10. All new waste pipework in external walls shall exit below floor level to back inlet
gully or be surface mounted in large diameler copper

Reason: To ensure that the materials used are of appropriate quality in the
interests of maintaining the character and appearance of the listed building and
to ensure maximum retention of historic fabric, in compliance with PPS6 BHT,
BHB and BH1L,

Informatives:
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1. Discussions with Building Control should be initiated at an early stage; changes may
be required in relation to fire, sound, thermal insulation, etc that would affect the

historic fabric of the building. I such requirements are not considered in this
application, further revisions may be required that may not comply with PPS6,

2. It is a common misconception that only the exterior, the front or only a portion of a
building is listed. The building is listed in its entirety, internally and externally (as are
all listed buildings, irrespective of grade) and any alterations will require listed building
consent, an application made through your local council, This includes any change to
materials, details and arrangement (internal / external or setting). All listed buildings
are afforded the same protection, irrespective of grade.

| Case Officer Signature: J McMullan  Date: 14 December 2023
| Appnlnted Officer. A. McAiarney Date: 19 December 2023
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Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: Yes/iNo

Group decision:

D.M. Group Signatures

Date




Committee Application
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Development Management Officer Report

Case Officer: Jane Mchullan

Application ID: LAD7/2023/3516/LBC Target Date:
Proposal: Location:
Change of Use to a Day Centre for people | MARKET HOUSE
with Learning disabilities 17 THE SQUARE
to include a Cafe, a Training Kitchen, BALLYNAHINCH
Meeting rooms that can also be BALLYNAHINCH
used by local Community groups. DOWN

BT24 BAE

| Applicant Name and Address: Agent Name and Address:

Gareth Little Gary Harpur
40 Magheraknock Park 8 tullywest road
Ballynahinch Saintfield
BT248FG BT247LX
Date of last
Neighbour Motification:

| Date of Press Advertisement:

15 November 2023

| ES Requested:  No

Consultations:
HED

'Representations:

Letters of Suppaort

. Ln_atters of Objection
Petitions

Signatures

Number of Petitions of
Objection and
signatures

Summary of Issues:
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Site Visit Report

Site Location Plan:

YIAL IINCH

Date of Site Visit: Nov 2623
' Characteristics of the Site and Area

The application site comprises Ballynahinch Market House, located centrally within the
settlernent of Ballynahinch. The former Market House (HB18/07/005, Grade B1), which
is a building of special architectural and historic interest, is protected by Section 80 of
the Planning Act (NI} 2011.The building has had a set back link extension added to it
more recently. It sits within the settlement of Ballynahinch.

Description of Proposal
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Change of Use to a Day Centre for people with Learning disabilities
to include a Cafe, a Training Kitchen, Meeting rooms that can also be
used by local Community groups.

Planning Assessment of Policy and Other Material Considerations

The application site is located within the settiement of Ballynahinch as designated in the Ards
and Down Area Plan 2015 and as such Policy COY 1 is the relevant policy document, which is
read in conjunction with the SPPS and PPS 3. Given that the building is Listed, PPS 6 is also

relevant.

PLANMING HISTORY

Planning

Application Number: R/1997/6018 Decision: Enguiry: Other Letter |ssued
Decision Date:

Proposal: Regeneration of Market House Market Street Ballynahinch

Application Number: R/1997/0250 Decision: Permission Granted — Decision

Date:

Proposal: Landscaping of town sgquare

Application Number: R/1987/0536 Decision: Permission Granted  Decision

Date:

Proposal: Improvemeants to existing store

Application Number; R/1997/6033 Decision: Enquiry: Other Letter Issued
Decision Date:

Proposal: Regeneration scheme Market Square Ballynahinch

Application Number: R/1984/0763 Decision: Permission Granted — Decision

Date:

Proposal: 1. As required by Article 26 of the Planning (Morthern Ireland) Order 1972

application for approval of the matters reserved in condition 2 must be made within

three years of the date on which this permission is granted and the development to

which this permission relates must be begun by whichever is the later of the following

dates:-

(i) the expiration of a period of five years from the date hereof; or

(ii) the expiration of two years from the final approval of any matters reserved in

condition 2.

2. The siting, design and external appearance of the building(s) and the means of

access thereto, and the landscaping of the site shall be as may be approved by the

Department, 1o enable the Department to consider in detail the proposed development

of the site.

This decision refers to location plan date stamped complete application 14 November

1984.

Application Number; LAQ7/2020/0641/PAD Decision;  Decision Date;

Proposal: 6no 3p/2b apartments
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| Application Number: LAO7/2023/3515/F Decision: Application Invalid Decision

Date:

Proposal: Change of Use to a Day Centre for people with Learning disabilities

to include a Cafe, a Training Kitchen, Meeting rooms that can also be

used by local Community groups.

Application Number: R/2000/1135/Q  Decision: Enguiry:Likely to Approve
Decision Date: 20 September 2000

Proposal: CPDS - Proposed exhibition area, meeting room and offices

Application Number: Rf2001/0258/LE  Decision: Consent Granted Decision

Date: 03 October 2001

Proposal: Total external & internal refurbishment.

Application Number: R/2001/0256/F Decision: Permission Granted  Decision

Date: 03 October 2001

Proposal: The Market House - Ground Floor - RetaillTourist & Community Information.

First Floor - Public Meeting Room/Exhibition Area, New Build Unit - 3 Storey Office

Accomodation.

Application Number; R/2003/1370 Decision: Enquiry: Other Letter Issued
Decision Date: 07 November 2003

Proposal: Second community regeneration

Application Number; R/2004/0255/F Decision: Permission Granled  Decision

Date: 08 March 2005

Proposal: Replacement of derelict buildings with new shop & office (use class 2)

building.

Application Number: R/2012/0540/F Decision: Permission Granted  Decision

Date: 21 March 2013

Proposal: Proposed kerb adjustments together with amendments to walls and steps

outside Market House and decarative metalwork

Application Number; LAQ7/2021/0677/LBEC Decision: Consent Granted
Decision Date: 22 June 2021

Proposal: Proposed installation of telecomms apparatus to council sites, as per the

attached plans, as part of the Full Fibre Northern Ireland project.

Application Number: LAOY/2021/2092/LBC Decision: Consent Granted
Decision Date: 28 February 2022

Proposal: Alteration to internal layout, realignment of stud partition walls to create

meeting rooms and reception area,

CONSULTATIONS

HED - HED (Historic Monumenis) has assessed the application and on the basis of the
information pravided is cantent that the proposal is satisfactory to SPPS and PPS 6
archaeological policy requirements. HED Historic Buildings has considered the
impacts of the proposal on the listed building and based on the information provided,
advises that, subject to conditions, it satisfies the requirements of Paragraphs 6.12 and
6.13 of Strategic Policy Planning Statement for Morthern Ireland and Policies BH7
(Change of Use of a Listed Building), BH 8 (Extension or Alteration of a Listed
Building) and BH 11 (Development Affecting the Setting of a Listed Building) of the

| Department's Planning Policy Statement 6&: Flanning, Archaeology and the Built
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Heritage
EVALUATION

The proposal seeks permission for the following:
+ Internal alterations to create a fraining kitchen, a café and a glazed draught lobby
« Removal of internal stud walls
* Change of use o Day centre, café, and meeting rooms
= The changes involved will all be internal only and will not affect the tirst or second
floors. Only the ground floor will be altered as part of this application.

Existing ground floor pian
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As shown on the above, the ground floor will be converted from a large
retailftourist/community information unit along with offices, into a training kitchen, lobby
toilets and café with seating area and deli counter circulation space.

Upstairs will remain in its current form i.e., occupied by meeling rooms.

Elevations of the building will remain the same (as existing.) There will not be any
difference Lo the exterior of the building nor to the actual walls of the listed elements of
the building. All fittings and units will be either freestanding or attached to stud walls
rather than the listed building structure. a good deal of the works are inside the non-
listed link extension.

R

EXISTING ELEVATIONS
WO CHANGES
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PPS 6 = Planning Archaeology and the Built Heritage

HED were consulted on the proposal given that the subject building is Listed.

Policy BH 7 Change of Use of a Listed Building
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The Department will normally permit the change of use of a listed building where this
secures its upkeep and survival and the character and architectural or historic interest
of the building would be preserved or enhanced.

Proposals for a change of use should incorporate details of all intended alterations to
the building and its curtilage to demonstrate their effect on its appearance, character and
setting.

Policy BH B Extension or Alteration of a Listed Building

The Department will normally only grant consent to proposals for the extension or
alteration of a listed building where all the following criteria are met:

(&) the essential character of the building and its setting are retained and its features of
special interest remain intact and unimpaired,

(b} the works proposed make use of traditional andfor sympathetic building materials
and technigques which match or are in keeping with those found on the building; and

(c) the architectural details (e.g. doors, gutters, windows) match or are in keeping with
the building.

Policy BH 11 Development affecting the Setting of a Listed Building

The Department will not normally permit development which would adversely affect the
setting of a listed building. Development proposals will normally only be considered
appropriate where all the following criteria are met;

{a) the detailed design respects the listed building in terms of scale, height, massing and
alignment;

(b) the works proposed make use of traditional or sympathetic building materials and
techniques which respect those found on the buillding; and

{c) the nature of the use proposed respects the character of the setting of the building.

The proposed works are considered to be modest in terms of impact upon the Listed
Building itself. The works inside to create the training kitchen will be within the more
modern side extension (which is not listed) and will not be visible or apparent externally.
As such, officers consider that the setting of the Listed Building is preserved. The works
inside the listed portion of the building will not involve works to the walls of the listed
building, the works will be to stud walls, or will include free standing items rather than
the walls being drilled into or amended in any way. Again, there will not be any alterations
to the listed elements of the building and so there will not be any alteration visible from
outside the building. As such, officers are satisfied that the significance of the listed
building will be preserved. Changing the building from a community facility to café and
training kitchen along with the existing meeting rooms is considered to be an acceptable
change of use in considering the wider area. The change of use is considered to secure
its upkeep and survival and the character and architectural or historic interest of the
huilding would be preserved or enhanced given that there are no alterations to the listed
portions of the building itself.
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This acceptability is further confirmed by the response provided by HED. They have
responded with no objections to the proposed alterations and change of use subject to
the imposition of a condition. They confirm that the proposal satisfies the requirements
of Paragraphs 6.12 and 6.13 of Strategic Policy Planning Statement for Northern Ireland
and Policies BH7 (Change of Use of a Listed Building), BH 8 (Extension or Alteration of
a Listed Building) and BH 11 (Development Affecting the Setling of a Listed Building) of
the Department's Planning Policy Statement & Planning, Archasology and the Built
Heritage.

i Neighbour Notification Checked Yes
Summary of Recommendation

Approval — subject to conditions
Conditions:

1. The development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011,
2. The development hereby parmitted shall take place in strict accordance with the
following approved plans: P101.

Reason: To define the planning permission and for the avoidance of doubt,

3. Excavation work within 1m of the listed building shall be carried out by hand or
by tools held in the hand other than power-driven tools.

Reason: To ensure that special regard is paid to specific architectural features
of fixtures and to ensure the fabric is protected from damage during the course
of works

4. All fixings to the existing stonework within the Market House building shall be
specified as non-expanding and non-ferrous to prevent corrosion, damage and
staining.

Reason: To ensure that special regard is paid to specific architectural features
or fixtures and Lo ensure the fabric is protected from damage during the course
of works
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5. All new internal works and finishes and works of making good to the retained
fabric, shall match the existing original work adjacent in respect of methods,
detailed execution and finished appearance unless otherwise approved in
writing by the Council.

Reason: To ensure that the materials used are of appropriate quality in the
interests of maintaining the character and appearance of the listed building and
to ensure maximum retention of historic fabric, in compliance with PPSE6 BHT,
BHE and BH11,

6. All new joinery within the Market House building shall be hand painted on site as
opposed to factory finish. Factory applied primer is acceptable,

Reason: To ensure that the materials used are of appropriate quality in the
interasts of maintaining the character and appearance of the listed building and
to ensure maximum retention of historic fabric, in compliance with PPSE BH7,
BHE and BH11.

7. Any extant historic Internal plaster shall be repaired using a breathable lime
plaster

Reason: To ensure that the materials used are of appropriate guality in the
interests of maintaining the character and appearance of the listed building and
o ensure maximum retention of historic fabric, in compliance with PPS6 BHY,
BHE and BH11.

8. All new heating, plumbing. power and ventilation installations to servery facilities
within the Market House building shall be surface mounted and reversible.

Reason: To ensure that the materials used are of appropriate quality in the
interasts of maintaining the character and appearance of the listed building and
to ensure maximum retention of historic fabric, in compliance with PPSE BHT,
BHE and BH11,

9. All new ventilation terminals in external walls shall be cast metal.

Reason: To ensure that the materials used are of appropriate quality in the
interests of maintaining the character and appearance of the listed building and
to ensure maximum retention of historic fabric, in compliance with PPSE BHT,
BHE and BH11,

10. All new waste pipework in external walls shall exit below floor level to back inlet
gully or be surface mounted in large diameter copper

Reason: To ensure that the materials used are of appropriate quality in the
interests of maintaining the character and appearance of the listed building and
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to ensure maximum retention of historic fabric, in compliance with PPS6 BHT,
BHE and BH11.

Case Officer Signature: J McMullan Date: 14 December 2023
Appointed Officer: A.McAlarney Date:19 December 2023
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Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: Yes/iNo

Group decision:

D.M. Group Signatures

Date




Delegated Application

Back to Agenda

Development Management Officer Report

Case Officer: Catherine Moane

Mr & Mrs Martin Connolly

Application ID: LAOT/2022/1052/0 Target Date:

Proposal: Location:

Demalition of existing shop building and 61-63 Edward Street
proposed construction of 2no Semi- Downpatrick

detached dwellings

Applicant Name and Address: Agent Name and Address:

11 Ballyalton Park

61 Edward Street Ardmeen
Downpatrick Downpatrick
BT30 6JH BT30 7BT

Date of last

Neighhuur N.E“i!&ﬂ!?ﬁm 9 August 2022

| Date of Press Advertisement: 11 Juby 2022

ES Requested: _No
Consultations: see report

Representations: nong

| Letters of Support 0.00
| Letters of Objection 0.00
| Petitions 0.00
Signatures 0.00
MNumber of Petitions of -
Objection and
signatures
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Site Visit Report

Site Location Plan: The application site is located at 61-63 Edward Street, Downpatrick.

P

Date of Site Visit: September 2022

Characteristics of the Site and Area

The site lies within Downpatrick and is accessed along Edward Street. It comprises an existing
single storey flat roof SPAR shop with white rendered walls. There is an existing mono pitched
store to the side of the shop which stores coal and home heating fuels in association with the
shop. The front boundary is partially defined by a low-level wall with railings approx. 1m in
height. This wall and railings continues along part of the northern boundary, The well maintained
hedge of No 65 is seen from along this boundary. A similar wall and railings defines the
boundary to the adjacent dwelling which is attached to the shop. The remaining NW boundary
15 open 50 that cars can drive in and park and access the shop directly from Edward Street, with
tarmac surface on this section and to the side and rear of the site. The site measures some 18m
¥ 33m at its widest points.

The area is predominantly residential in character and is characterised by a variety of house
types including two storey semi-detached to the south east and two storey semi-detached with
hipped roof opposite and detached dwelling to the rear of the site. Further north along Edward
Street are chalet type bungalows, which look anto an existing area of open space and playpark,
directly north of the site are playing/football pitches.

Description of Proposal

Demaolition of existing shop building and proposed construction of 2no Semi-detached
dwellings
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Planning Assessment of Policy and Other Material Considerations

Site History:
LAOT/2018/0214/LDP | 61-63 Edward Street, Downpatrick | Internal enlargement of shop
floor to provide additional sales of 35 sq m | APPLICATION REQUIRED,

R/2003/1220/F | Proposed alterations to shop with 2 new apartments over,

R/1999/0705/F | 61-63 Edward Street, Downpatrick | Extension to dwelling | Permission
Granted 20.10.1999.

R/1997/0674 | 61-63 Edward Street, Downpatrick | Extension to existing shop premises
and internal alterations

R/1995/0807 | Rear of and adj to 61 & 63 Edward Street Downpatrick | Dwelling
Permission Granted 02,03,1995

R/1994/0976 | Rear of and adj to 61 & 63 Edward Street Downpatrick | Dwelling |
Permission Granted 02.03.1985.

Planning Policies & Material Considerations:

The site is located within the town of Downpatrick as designated within the Ards and
Down Area Plan 2015,

The following planning policy statements are relevant to the proposal,

+ The Strategic Planning Policy Statement for Northern Ireland (SPPS)

« PPS5 3 Access, Movement and Parking

« PPS 7 Quality Residential Development

« PP57 Addendum Safeguarding the Character of Established Residential Areas
« PP512 Housing in Settlements

Published guidance documents will also be considered such as Creating Places, DCAN
8 —'Housing in Existing Urban Areas’ and DCAN 15 and Parking Standards.

Consultations:

NI Water have commented as follows: refusal

A Wastewater Impact Assessment was submitted to NIW for this proposal on 15th
September 2023, The initial findings show that the nature of the downstream network
issues mean that storm water offsetting is not a suitable solution for this site, The
downstream network issues are complex, and time is needed o assess whal potential
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| solutions there might be for this site. A WWIA is not deemed complete until a solution
has been agreed upon, and deemed deliverable by both NIW and the developer, Until
this has reached its conclusion, NIW's response will remain the same as that which was
issued on 3rd August 2022, with the following overall recommendation; Refusal.
Subject to successful discussions and outcomes regarding issues highlighted in
the responses below, NI Water may reconsider its recommendation.

The assessment of the application has considered foul only flows from this development,
The surface runoff from the proposed development site must go to a dedicated storm
outfall. The discharge of storm water to the foul sewer Is not permitted. This assessment
15 based on 2 residential unils with a peak flow of 0.04 I/s. The issues limiling
development at the proposed development site are as follows:

* Hunters Mill CS30 - Adequate Screening: Inadequate Watercourse Dilution: Pass
3DWF: Pas FA: Proposed Closure

* Meadowside Downpatrick CSO - Adequate Screening: Inadequate Watercourse
Dilution; Pass 3DWF: Pass FA: Proposed Closure

* There are sewers downstream with limited or no capacity.

The nature of the downstream network issues mean that storm water offsetting is not a
suitable solution for this site. The downstream network issues are complex, and time is
needed (o assess what potential solutions there might be for this site. Negotiation on the
WWIA is ongoing with NIW and the applicant.

DFl Roads — Mo objections

Objections & Representations

In line with statutory requirements neighbours have been notified on 26.07.2022. The
application was advertised in the Down Recorder (Statutory expiry 03.08.2022). No
letters of objection or support have been received in relation to the proposal.

Consideration and Assessment:

Section 45 of the Planning Act (N1) 2011 requires the Council to have regard to the Local
Development Plan, so far as material to the application and to any other matenal
considerations. The application is located within the settlement of Downpatrick, within
and with the AONB.

The Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS) provides
advice regarding housing in settlements to planning authorities engaged in preparing
| new area plans. Whilst advocating increased housing density without town cramming,
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| its provisions do not conflict with extant regional policy in respect of proposals for
dwellings within settlements.

PPS 7 -Planning Policy Statement 7 Quality Residential Environments

Planning Policy Statement 7 Quality Residential Environments (PPST) sets out planning
policies for achieving guality in new residential development. Policy QD1 of PPS7 states
that in established residential areas proposals for housing development will not be
permitted where they would result in unacceptable damage to the local character,
environmental quality or residential amenity of these areas. Notwithstanding the
strategic objective of promoting more housing in urban areas, paragraph 1.4 of PPS7
states that this must not result in town cramming. It adds that in established residential
areas the overnding objective will be to avoid any significant erosion of the local
character and the environmental quality, amenity and privacy enjoyed by existing
residents.

The current proposal seeks outline planning permission for the erection of a pair of semi-

detached dwellings. An lndlcawe }aynut has alﬁu been provided.
L .l'l ,."r

Policy QD1 thereof states that planning permission will only be granted for new residen-
tial development where it is demonstrated that the proposal will create a quality and
sustainable environment, Within Policy QD1 of PPS 7 there is a requirement for all pro-
posals for residential development to conform to the listed criteria A - 1,

(a) the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions,
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' massing and appearance of buildings, structures and landscaped and hard sur-
faced areas:

This is an outline application to establish whether two dwellings can be accommodated
on the site. The layout shows two dwellings with frontages of 8.4m sited fronting on the
Edward Street.

DCAN B explains that Demalition and redevelopment of existing houses presents the
greatast challenge in terms of retaining the character and integrity of the established
street scene, Without great care and attention to detall in terms of the siting of buildings,
their massing and architectural treatment, the use of materials and the maintenance of
the existing landscape, there is a danger that redevelopment schemes will detrimentally
affect the guality and character of the residential environment,

The current arrangement along Edward Street sees a variety of different house types.
The acceptability of the proposal is dependent on the site characteristics and proposed
layout plan with particular regard to the proposed amenity space and in-curtilage parking
provision,

(b) features of the archaeological and built heritage, and landscape features are
identified and, where appropriate, protected and integrated in a suitable manner
into the overall design and layout of the development;

There are no issues regarding archasology or the built heritage or landscaped features.

(c) adequate provision is made for public and private open space and landscaped
areas as an integral part of the development. Where appropriate, planted areas or
discrete groups of trees will be required along site boundaries in order to soften
the visual impact of the development and assist in its integration with the sur-
rounding area;

Given the nature of the development public open space is not a requirement. Criterion
{c) of Policy QD1 insists on residential development proposals adequately providing
public and private open space and landscaped areas as an integral part of the
development. Creating Places (CP) states that for any individual house an area of less
than around 40 square metres will generally be unacceptable, Paragraph 7.19 of CP
states that to give privacy o adjacent dwellings and gardens, an appropriately designed
boundary treatment, such as a hedge, or wall, that is above eye level in height should
be provided., Paragraph 7.20 expands to say that there should always be a strong
| definition between private open spaces and public areas, for example, where the side
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| garden of a dwelling abuts a road, footpath or common open space. The dwellings can
provide for adequate amenity space.

According to the layout the two dwellings can provide for higher than 70msg of amenity
space with a resultant back garden depth which is variable in depth with one of the plots
having a depth of at least 13m+ with the other plot curving to the side in line with the
adjacent houses' access road. The proposal would meet criteria c.

(d) adequate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the development;

The provision of neighbourhood services is not applicable to this application given the
scale of development.

(e) a movement pattern is provided that supports walking and cycling, meets the
needs of people whose mobility is impaired, respects existing public rights of way,
provides adequate and convenient access 1o public transport and incorporates
traffic calming measures;

Given the scale of development a movement pattern is not required.
(f) adequate and appropriate provision is made for parking;

The current use (as a shop) uses the area of hardstanding for the parking of cars. This
arrangement of hardstanding and parking to the front is a similar arrangement to the
property at 63 which is under the ownership of the applicant. The proposal is sufficient
to provide off street in curtilage parking.

materials and detailing;

The proposal is for an outhine application so there are no details of plans or materials
and finishes of the dwellings. These can be subject to condition is deemed to be nec-
essary.

(h) the design and layout will not create conflict with adjacent land uses and there
is no unacceptable adverse effect on existing or proposed properties in terms of
overlooking, loss of light, overshadowing, noise or other disturbance; and

This is an outline application, which could be designed to ensure there are no issues of
overlooking. Satisfactory boundary treatments should ensure there are no issues at
ground level. The proposed houses will follow the development pattern already set back
like Mo 63. According to the layout there would be a separation distance of more than
20m with the property No 59 to the rear, It is considered that there would be no
unacceptable adverse effect on the residential amenity of No. 53 or to No 63 (under the
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| or other disturbance. Consequently, it is considered that the proposed development
could be designed to have no adverse impact on neighbouring properties, Consideration
will need to be given to all elevations at reserved matters stage.

(i} the development is designed to deter crime and promote personal safety.

It is considered that the proposal would not give rise to crime or antisocial behaviour and
should promote personal safety in the same regard as the existing dwellings.

On balance the proposed development of two dwellings would respect the surrounding
context and 1s appropriate to the character and topography of the site in terms of layout,
scale, proportions, massing and appearance of buildings, structures and landscaped
and hard surfaced areas and accords with criteria a -1 of PPS 7.

APPS 7

Policy LC 1 of the Addendum states that in established residential areas, planning per-
mission will only be granted for the redevelopment of extended garden areas to accom-
modate new housing where all the criteria set out in Policy QD 1 of PPS 7 and 3 addi-
tional criteria listed in Policy LC 1, are met,

In consideration of the stated criteria, the proposal would comply with criteria (a) of Policy
LC1 of PPST Addendum: Safeguarding the Character of Established Residential Areas.
Criteria {a) requires that the proposed density is not significantly higher than that found
in the established residential area. The proposal would be in keeping with the overall
character and environmental quality of the established residential area. The proposal
would comply with this part of APPSY (b). According to the layout the dwelling units
would comply with part C and Annex A of APPS 7.

The provision of car parking spaces to the front of the dwellings would have a similar
arrangement compared both the current use and the adjacent dwelling. It is deemed
that the resulting pattern of development would be in keeping with the overall character
and enviranmental quality of the established residential area and that consequently, the
proposal would not offend criterion (b) of Policy LC 1. The proposal would meet part ¢
of LC 1.

PPS 3 - Access, Movement and Parking PPS 3 sets out the planning policies for
vehicular and pedestrian access, transport assessment, the protection of
transport routes and parking. It forms an important element in the integration of
transport and land use planning.

Planning permission will only be granted for a development proposal involving direct
access, or the intensification of the use of an existing, onto a public road where:
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1. such access will not prejudice road safety or significantly inconvenience the flow
of traffic; and
2. the proposal does not conflict with Policy AMP 3 Access to Protected Routes

The acceptability of access arrangements, including the number of access points onto
the road, will be assessed against the Departments published guidance, Consideration
will also be given to the following factors:

s The nature and scale of the development

+ The character of existing development

+ The contribution of the proposal to the creation of a quality environment, including
the potential for urban / village regeneration and environment improvement

s The location and number of accesses; and

s The standard of the existing road network together with the speed and volume of
traffic using the adjacent public road and any expected increase

Dfi Roads were consulted on the application and offer no objections. The proposal has
sufficient parking within each plot.

NI Water

The applicant has submitted a Waste Water Impact assessment as per NI Water
request. Negotiation is ongoing between NIW and the applicant. As a solution has not
yvet been found and the Council intend attaching negative conditions, the application
requires to be presented to Commitiee.

The application is subject to Planning Committee agreement on_imposition of
negative planning conditions to address NIW concerns.

The granting of planning approval does not dispense with the necessity of obtaining
other consents from other statutory bodies. A condition placed on the decision notice
should ensure that prior to any development all the necessary connections are obtained
by the relevant authorities.

Conclusion

The application has been assessed against the relevant planning policies and material
considerations including objections and taking into account the input of the Councils
consultees, it is determined that the proposal is acceptable in planning terms.
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Recommendation:
Approval

Conditions:

1 As required by Section 62 of the Planning (Northern Ireland) Act 2011, application
for approval of the reserved matters shall be made to the Council within 3 years
of the date on which this permission is granted and the development, hereby
permitted, shall be begun by whichever is the later of the following dates:-

I, the expiration of 5 years from the date of this permission; or

ii. the expiration of 2 years from the date of approval of the last of the reserved
matters to be approved,

Reason: Time Limit.

2, Insofar as expressly conditioned below details of the siting, design and external
appearance of the buildings, the means of access therelo and the landscaping of
the site (hereinafter called "the reserved matters™), shall be obtained from the
Council, in writing, before any development is commenced.

Reason: To enable the Council to consider in detail the proposed development of
the site.

L The development hereby permitted shall take place in strict accordance with the
following approved plan: 22412NW4 and A002.

Reason: To define the planning permission and for the avoidance of doubt.

4, The development hereby approved shall not commence on site until full details of
foul and surface water drainage arrangements to service the development,
including a programme for implementation of these works, have been submitted
to and approved in writing by the Council in consultation with NIW,

Reason: To ensure the appropriate foul and surface water drainage of the site,

5. Mo part of the development hereby permitted shall be occupied until the drainage
arrangements, agreed by NI Water and as required by Planning Condition No 4,
have been fully constructed and implemented by the developer. The development
shall not be carried out unless in accordance with the approved details, which
shall be retained as such thereafter.

Reason: To ensure the appropriate foul and surface water drainage of the site.
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B. A landscaping plan shall be submitted as part of the reserved matters application
to include details of any new planting to the boundaries and any boundary
treatments. The planting plan as finally approved shall be carried out during the
first planting season after the dwellings are occupied. Trees or shrubs dying,
removed or becoming senously damaged within five yvears of being planted shall
be replaced in the next planting season with others of a similar size and species
unless the council gives written consent to any variation.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

Informatives

1. The development hereby permitted shall have a layout which is broadly in line
with the indicative concept layout plan A002 but may be subject to modification to
address any specific concerns raised following consideration of the detailed
submission,

5. Upon receipt of this statutory consultation and to discuss any areas of concern,
the applicant is advised to contact Waterline on 03457 440088 or waterline@ni-
water.com. Alternatively, guidance notes and application forms are available to
download fram NI Water website at hitps:/fwww.niwater.com,

&. This permission does not alter or extinguish or otherwise affect any existing or
valid right of way crossing, impinging or otherwise pertaining o these lands.

y This permission does not confer title. It is the responsibility of the developer to
ensure that sfhe contrals all the lands necessary to carry out the proposed
development.

"Neighbour Notification Checked Yes

Summary of Recommendation - Approval

| Case Officer Signature: C Moane Date: 15 December 2023
Appointed Officer: A.McAlarney Date: 18 December 2023
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Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: Yes/iNo

Group decision:

D.M. Group Signatures

Date




Committee Application
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Development Management Officer Report

Case Officer: Laura McCausland

Application ID: LAD7/2022/2025/LBC

Target Date:

Proposal:
REPLACEMENT 2ZNO. FIRST FLOOR
FIXED SASH WINDOWS AND FRAMES

Location:
10 - 14 CENTRAL PROMEMNADE
NEWCASTLE

Date of Press Advertisement:

TO MATCH EXISTING BT33 DAA

Applicant Name and Address: Agent Name and Address:
NMDDC NICOLA MCEVOY
DOWNSHIRE CIVIC CENTRE DOWNSHIRE CIVIC CENTRE
ARDGLASS ROAD ARDGLASS ROAD
DOWMNPATRICK DOWRNPATRICK

BT30 6RA BT30 6RA

Date of last

Neighbour Notification:

22 February 2023

| ES Requested:  No

Consultations:
HED

Representations: nil

Letters of Support 0.00
Letters of Objection 0.00
Petitions 0.00
Signatures 0.00
Number of Petitions of
Objection and

signatures

| Summary of Issues:
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Site Visit Report

Site Location Plan:

Date of Site Visit:

Characteristics of the Site and Area

The application site is located within the settement limit and town centre of Newcastle
as designated by the Ards and Down Area Plan 2015. This application relates to Grade
2 Listed Building (HE18/14/001) Annesley Mansions ('Newcastle Centre'), 10-12
Central Promenade, Newcastle which is of special architectural and historic interest
and is protected by Section 80 of the Planning Act (NI). The property is a rectangular
shape, 2 storey with basement comprising of smooth rendered walls with raised
guoins, hipped natural slate roof, stone chimneys and timber external doors and
Georgian sash windows. The property current use as Civic Centre with leisure facilities
and tounist information centre. Topography is flat across the site, onstreet parking is
available and access is taken directly from Central Promenade.

Description of Proposal

REFPLACEMENT 2NO., FIRST FLOOR FIXED SASH WINDOWS AND FRAMES TO
MATCH EXISTING

'Planning Assessment of Policy and Other Material Considerations

The following policy documents provide the primary planning context for the
determination of this application:
+ Ards and Down Area Plan 2015

+ Strategic Planning Policy Statement for Northemn Ireland
* Planning Policy Statement 6 {Planning, Archaeology, and the Built Heritage)
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PLANNING HISTORY

Planning

Application Number: R/1989/0939 Decision: Permission Granted
Proposal: Erection of & flag poles, banners, signs on main

building and colonade

Application Number; R/1989/0838 Decision: Permission Granted
Proposal: New Steel Staircase, Concrete Balcony & new additional
ACcess

Application Number: R/1998/0592 Decision: Permission Granted
Proposal: 3 Sided Tourist Information Case

Application Number: R/1984/0554 Decision: Permission Granted
Proposal: LEISURE POOL AND ASSOCIATED BUILDINGS.

Application Mumber: R/1984/0813 Decision: Permission Granted
Proposal: RE-LOCATION OF CENOTAPH

Application Number; Rf1980/0052 Decision: Permission Granted
Proposal: TO DEMOLISH LISTED BUILDING (MUNICIPAL BUILDINGS,
NEWCASTLE)

Application Number: R/1975/0038 Decision: Permission Granted

Proposal: HOLIDAY HOME FOR ELDERLY PEOPLE

Application Number: R/1976/0343 Decision: Permission Granted
Proposal: FUNFAIR

Application Number: R/1992/1045 Decision: Permission Granted  Decision
Date;

Proposal: Refurbishment of building to provide tourist information, office, activity area,
cafe and associated facilities

Application Number: R/1992/1044 Decision: Consant Granted
Proposal: Refurbishment of Annesley Mansions

Application Number: R/1989/0537 Decision: Permission Granted
Proposal: 6 flagpoles and banners, sign on entrance to main building and sign on
colonade

Application Number; R/1989/0538 Decision: Permission Granted
Propasal: 11KV Overhead line

Application Number: R/1989/0938 Decision: Permission Granted
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Froposal: 11KV O/H Line

Application Number; R/1978/0378 Decision; Permission Granted
Proposal: PROPOSED DINING ROOM EXTENSION, WITH TOILETS AND SICK
ROOMS ADJACENT

Application Number: R/1985/0598 Decision: Permission Granted
Proposal: CONSERVATORY.,

Application Number: R/1995/0901 Decision: Permission Granted
Proposal: Proposed escape stair and lift extension to existing holiday home for the
elderly with new disabled access

Application Number; R/1987/0661 Decision: Permission Granted
Proposal; Alterations to Listed building

Application Number; R/1983/0306 Decision; Permission Granted
Proposal: ILLUMINATED SIGN

Application Number; R/1977/0649 Decision: Permission Granled
Proposal: LANDSCAPING TO NIES SUBSTATION

Application Number; RI1975/0170 Decision: Permission Granted
Proposal: FUNFAIR

Application Number; R/1974/0251 Decision: Permission Granted
Propasal: ERECTION OF FIRE ESCAPE.

Application Number: R/2000/0988/4  Decision: Consent Granted
Decision Date: 27 September 2000

Froposal: Adshel bus shelter

Application Number: R/2000/0989/F Decision: Permission Granted
Decision Date: 27 September 2000
Proposal; Erection of bus shelter on public footpath

Application Number; R/2003/1017 Decision: Enquiry: Other Letter Issued
Decision Date: 02 October 2003
Proposal: Redevelopment of promenade.

Application Number. R/2004/1201 Decision: Enquiry: Other Letter 1ssued

Decision Date: 03 August 2004
Proposal: Delisting of buildings of special architectural or histaric interest

Application Number: R/2004/1844/F  Decision: Temporary Approval
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Decision Date: 10 March 2005
Proposal: Temporary relocation (3 years) of a public toilet facility. from promenade
amenity area to land adjacent to Newcastle tounst information centre.

Application Number; R/2004/1337/F Decision: Permission Granted  Decision
Date: 22 March 2005

Proposal: Environmental improvements which include demolition of footbridge. New
sea wall, raising and refurbishment of promenade with infilling of promenade gardens
lo create a grassed slope. Widening and refurbishment of footpath at Main Street.
Street furniture, timber walkways, access ramps, steps and

tree and shrub planting. Sea-side themed sand and water-play area and civic space.

Application Number: R/2005/0876/F Decision: Temporary Approval

Decision Date: 10 September 2005

Proposal; Temporary relocation (3 years) of a public toilet facility to the side car park
adjacent to Newcastle Tourist Info. Centre,

Application Number; R/2005/1224/F  Decision: Permission Granted

Decision Date: 29 November 2005

Propasal: Environmental Improvement Scheme o inc new parking bays, street
lighting,street furniture traffic calming measures and planters,also reorganisation of
space in front of annesley mansions to inc removal of fencing,installation of new paving
and planters.

Application Number: R/2006/0739/F Decision: Permission Granted

Decision Date: 10 November 2006

Proposal: Amendments to previously approved scheme (R2005/1224/F) to include
provision of new set down area, cycle lane and reduced size traffic island

Application Number: R/2005/0678/A Decision: Consant Granted

Decision Date: 09 February 2007

Proposal: Free standing pillar - advance sign directing the public to a business or event
in the locality.

Application Number; R/2007/0544/F Decision: Permission Granted

Decision Date: 11 September 2007

Proposal; Environmental improvement scheme to include new paving, seating walls,
lighting columns, planting beds and alterations to existing railings, ramps and steps
into Annesley Building.

Application Number: R/2007/0546/LE  Decision: Consent Granted

Decision Date: 11 September 2007

Proposal: Environmental improvement scheme 1o include new paving, seating walls,
lighting columns, planting beds and alterations to existing railings, ramps and steps
adjoining Annesley building.

Application Number: R/2009/1017/F  Decision: Permission Granted
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Decision Date: 11 June 2012
Proposal: New senior citizen's hostel (22 twin rooms, 4 family rooms, with lounge,
dining and ancillary facilities) and 4 no. retail units. (Amended scheme)

Application Number; R/2012/0382/F Decision: Permission Granted

Decision Date: 09 May 2013

Proposal: Amendment to previously approved scheme (RI200971017/F) for New Senior
Citizen's hostel (15 twin rooms, 4 family rooms (42 people) with lounge, dining and
ancillary facilities) and 3no retail units

Application Number; R/2014/0661/F Decision: Permission Granted  Decision
Date: 29 January 2015
Proposal: Sculpture trall on Newcastle Promenade

Application Number; LAQY/2015/0884/A Decision; Consent Granted
Decision Date: 20 November 2015

Proposal: Name and address, single letter gable wall text signage

Application Number: LADY/2015/0079/F Decision: Permission Granted
Decision Date: 29 September 2016
Proposal: Change of use of Ground Floor Units from Retail to Cafe/Restaurant

Application Number; LAQ7/2018/0654/A Decision: Consent Granted

Decision Date: 24 August 2018

Proposal: Conversion of existing six sheet display unit incorporated into an existing
Adshel bus shelter to a six sheet digital display screen

Application Number; LAQ7/2021/0657/LBC
Decision: Consent Granted Decision Date: 20 July 2021
Proposal: Proposed installation of telecoms apparatus

Application Number: LADY/2021/2087/F Decision: Permission Granted
Decision Date: 11 March 2022
Proposal: Reinstatement of 2 sash windows to rear elevation of building.

Application Number: LAD7/2021/1752/LBC Decision: Consent Granted

Decision Date: 11 March 2022

Proposal: Demaolition of extension building adjoined to original B2 listed building and all
associated remedial works

Application Number: LAQ7/2022/020L/LBC Decision: Cansent Granted

Decision Date: 13 May 2022

Proposal: Removal of tiered seating and steps. Widening of corridor between theatre
and display room. Create new store using a section of existing store.

SUPPORTING DOCUMENTS
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A Design and Access Statement and photographs have been submitted in support of
the application.

HED (Histonc Buildings) has considered the impacts of the proposal on the listed
building and based on the information provided, advises that subject to conditions, it
complies with paragraph 6.13 of Strategic Policy Planning Statement for Northemn
Irefand and Policy BHB (Extension or Alteration of a Listed Building of the
Department's Planning Policy Statement &: Planning, Archasology and the Built
Heritage.

REPRESENTATIONS
Mo Representations have been received in respect to the application.

e e

SPPS

Paragraph 6.13 of the SPPS states that development invalving alteration to a listed
building may be permitted, particularly where this will secure the ongaing viability
and upkeep of the building.

PPSE Policy BH 8- Extension or Alteration of a Listed Building
Proposals for the extension or alteration of a listed building will only be granted
consent where all the following criteria are met:

(&) The essential character of the building and its setting are retained, and its
features of special interest remain intact and unimpaired

(b) The works proposed make use of traditional and / or sympathetic building
materials and techniques which match or are in keeping with those found on

the building; and

(¢} The architectural details (e.g. doors gullers, windows) malch or are in keeping
with the building
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| The proposal seeks Listed Building Consent for the replacement 2Mo. first floor fixed
sash windows and frames to match existing. Information provided within the Design
and Access Statement informs that current windows are very badly damaged
structurally and are allowing ingress of water to seep into the building. Detail provided
an the proposed elevation denote that no other proposed changes are sought to the
appearance of the building apart from replacement of 2No. windows to match existing.

Windows to be replaced are located to the rear of the property and thus proposed
works will be concealed from all public views. Proposed material finish is to be timber
Georgian sash windows that are 1o be painted in RAL colour as existing. The proposal
does not seek to change the character or appearance of the building. No change is
sought to the building's setting. All features of special interest are to remain intact and
unimpaired by the proposed works.,

Proposed detail of works are regarded to be of high quality, traditional design and
material finish, sympathetic in nature and to respect existing building thus considered
appropriate.

Proposed works are considered to be de-minimus in scale and seek to replace ‘like for
like® therefore proposed visual changes and impact of development works are
considered to be of low impact on the character of the building and setting there of.
Propased works are considered to be necessary and will help preserve and enhance
the building itself and will sympathetically function as part of the existing building
without detracting from the overall visual impression of the area, built form or Listed
Building.

The application for ‘Replacement 2No. First Floor Fixed Sash Windows and Frames to
Match Existing’ (LAOT/2022/2025/LBC) impacts upon HE18/14/001 Annesley Mansions
(Grade B2) which is of special architectural and historic interest and is protected by
Section

80 of the Planning Act (NI) 2011,

Historic Environment Division (HED), Historic Buildings, has considered the impacts of
the proposal on the listed building and based an the information provided, advises that:

Subject to conditions, it complies with paragraph 6.13 of Strategic Policy Planning
Statement for Northern Ireland and Policy BHS (Extension or Alteration of a Listed
Building of the Department's Planning Policy Statement 6: Planning, Archaeology
and the Built Heritage.

HED note that the windows in question have been accurately represented on the
elevations, however, that is not the case for other windows that will remain in place,
(see full consultation respense for diagram)

HED has inspected the windows and notes they are beyond repair; they also appear to
be C20th replacements. As the two windows proposed for replacement are fixed with
thick glazing bars and modern glass, there is scope to fit double glazing in these

| openings. Given the sea-facing aspect, this should assist in energy conservation. The
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applicant may wish to consider double glazing to all the replacement windows within
the former Hotel section of the East Elevation; if that is the case, a further application
would be required. HED would then wish to discuss offsetting this change with
inserting more appropriate sliding sash windows to the former Hotel along the principal
fagade, which faces onto Central Promenade.

Conclusion
On consideration it is deemed that the proposal is in accordance with relevant planning
policies SPPS and Policy BH 8 of PPS 6,

Therefore it is determined that the proposal is acceptable in planning terms and Listed
Building Consent is recommended.

' Neighbour Notification Checked NA Yes/No
Summary of Recommendation

Caonsent

Conditions: Subject to change

1. The works hereby permitted shall be begun not later than the expiration of 5
years beginning with the date on which this consent is granted.
Reason: As required by Section 94 of the Planning Act (Northern Ireland)
2011
2. The development hereby permitted shall take place in strict accordance with
the following approved plans Nos DDC157-G-1-00, 002 & 003
Reason: To define the planning permission and for the avoidance of doubt.

3. Priar to fabrication of windows, a sample of the proposed glass and the glazing bar
shall be submitted for written approval by the council in conjunction with HED.

Reason: to ensure that the materials used are of appropriate quality in the interests of
maintaining the character and appearance of the listed building.

4. The final coat of paint for all external joinery shall be brush-applied on site, i.e. not
factory finished.

Reason: to ensure that the materials used are of appropriate guality in the interests of
maintaining the character and appearance of the listed building.

| Case Officer Signature: Laura McCausland  Date: 21 December 2023
| Appointed Officer: A.McAlarney Date: 21 December 2023
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Committee Application

Development Management Officer Report

Case Officer: Catherine Moane

Application ID: LAO7/2020/1671/F

Target Date:

Proposal:
Residential development of 4 two bed
townhouses, 4 one bed apartments and 2

Location:
Land adjacent to Seaview and Shore Street
and 34 Seaview

two bed apartments (10 units in total) with | Killyleagh
vehicular and pedestrian  entrance at

Seaview, car parking, private open space

and ancillary works including retrospective

consent to demaolish garage.

Applicant Name and Address: Agent Name and Address:
Strangford Lough Properties Limited 677 Lisburn Road
1 Catherine Street Belfast

Killyleagh BT9 7GT

BT30 9Q0Q

Date of last

Neighbour Notification: 6 January 2022
Date of Press Advertisement: 2 December 2020
ES Requested: Mo

Consultations: See report

Representations: yes - see reporl

Letters of Support 45
Letters of Objection g5

| Petitions 0.00

| Signatures 0.00
Number of Petitions of
Objection and

| signatures
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Site Visit Report

Site Location Plan: Land adjacent to Seaview and Shore Street and 34 Seaview
Killyleagh

Date of Site Visit: January 2021

Characteristics of the Site and Area
The site is located within Killyleagh village and is a corner site located at the junction of

Seaview and Shore Streel. The site has been cleared of any buildings, but formerly
accommodated a single storey prefabricated commercial building located along the
frontage at Seaview, but that was damaged by fire in the first half of 2020. The building
contained asbestos and has since been demolished under approval from the Council
{as it lies within the Killyleagh Conservation Area). A second domestic garage building
an the site was also demolished at the same time, that demaolition was unauthorised and
15 subject to application LADT/2020/1669/DCA. The site is now predominantly a grassed
area with a portion of land (outside the red line) which separates the site from the path
that runs along the shoreline towards housing at Hans Sloan. The area is residential in
character surrounded predominantly with terraced housing.

Description of Proposal

Residential development of 4 two bed townhouses, 4 one bed apartments and 2 two
bed apartments (10 units in total) with vehicular and pedestrian entrance at Seaview,
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car parking, private open space and ancillary works including retrospective consent to
demolish garage.

| Planning Assessment of Policy and Other Material Considerations

The application site is located within the settlement of Killyleagh as designated in the
Ards and Down Area Plan 2015. This application site is located within the Killyleagh
Area of Archaeological Potential (AAP) and partly within the Killyleagh Conservation
Area and AONB as defined in the Ards and Down Area Plan 2015, It is noted that within
the Killyleagh Conservation Booklet (March 1993) the site lies within the Conservalion
Area in its entirety.
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Ards and Down Area Plan 2015
Map No. 3/014a - Killyleagh
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Extract from Killyleagh Conservation Area Guide 1993

The following planning policy statements are relevant to the proposal;

« The Strategic Planning Policy Statement for Northern Ireland (SPPS)

» PPS 2 Natural Heritage

» PP5 3 Access, Movement and Parking

« PPS5 6 Archaeology and the Built Environment

« PPS 7 Quality Residential Development

 PP5 7 Addendum Safeguarding the Character of Established Residential Areas
« PPS 12 Housing in Settlements

« PPS 15 Planning and Flood Risk

Published guidance documents will also be considered such as
« Killyleagh Conservation Area Guide (1993)
« Creating Places,
« [DCAN 8 'Housing in Existing Urban Areas’
« DCAN 15

+ [0oE Parking Standards,

PLANMING HISTORY

Planning
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LAOT2020/1669/DCA | Rear of 34 Seaview, Killyleagh | Retrospective application for
consent to demolish garage of 105 cubic metres | Pending

LADT/2018/1030/F | Land adjacent to Seaview and Shore Street, Killyleagh | Erection of
3 townhouses and 10 apartments with altered new entrance | Application Withdrawn
31.01.2020.

LAOTV/2018/1124/DCA | Land adjacent to Seaview and Shore Street, Killyleagh |
Demolition of vacant dwelling and outbuilding including garden walls to allow the erection
of new residential development | withdrawn 31.01.2020.

LAD7/2020/0958/DCA | Land adjacent to Seaview and Shore Road, Killyleagh
Demalition of vacant building | PERMISSION GRANTED | 13.10.2020.

R/2006/0080/F Site adjacent to 34 Seaview, Killyleagh, Demaolition of existing single
storey dwelling and chip shop | Permission Granted 14.09,2006.

R/2005/1312/0 Site Adjacent to 34 Seaview, Killyleagh. Site for Housing Development
and associated parking. Permission Granted 11.09.2006.

R/2002/0125/0 Site adjacent to 34 Seaview, Killyleagh, Site for housing development
& assoclated car parking. Permission Granted 04.04.2003.

R/1998/0838 SITE Ad) To 34 Seaview Kilyleagh Site for housing development-
apartments & car parking Permission Granted

R/1995/0484 ADJ TO 34 Seaview Killyleagh Residential development | Permission
Granted

R/1988/0997 34 Seaview Killyleagh Replacement boundary wall Permission Granted

R/1979/0368 34 Seaview, Killyleagh Infilling of Ground Up To Adjoining Land To
Extend Garden Area |Permission Granted

Enforcement
LAOTI2021/0434/CA | Proposal: Alleged unauthorised container, dumping of soil
heaps, storage of bales and telephone pole | enforcement case closed 01/07/2022.

LAOT/2020/0298/CA | To The Rear Of 34 Seaview,Killyleagh | Alleged unauthorised
demalition within a conservation area | ongoing
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R/2010/0130CA Adjacent to 34 Seaview, Killyleagh (bottom of Shore Street/irish
Street, land in between) Operational Devt Enfarcement Case Closed 04.03.2011,

R/2009/0140CA Cld Methadist Church, Shore Street, Killyleagh. Operational Dewvi
Enforcement Case Closed 08.03.2012,

Consultations:

NI Water - Available capacity

The downstream catchment is constrained by overloaded sewage infrastructure includ-
ing one or more downstream. Unsatisfactory Intermittent Discharges (UID's) which are
causing an negative impact on the environment. These issues are outlined in the follow-
ing section. This information has been validated, verified and signed off by our environ-
mental regulator the Morthern Ireland Environment Agency (NIEA). A WWIA has been
submitted to NI Water, however no solution has been found.

DFI Roads — No Objections subject to PSD's

Shared Environmental Services (SES) - no objections subject to conditions regarding
mitigation

Rivers Agency — Mo cbjections
Historic Environment Division (HED) — Na objections

Environmental Health - Mo objections

DAERA -NIEA NED - Objection - Matural Environment Division (NED) has considered
the impacts of the proposal and, on the basis of the information provided, advise the
Local Planning Authority that the current proposal may have significant impacts on a
designated site,

DAERA - Marine and Fisheries Division — objection - proposal is contrary to planning
policy.

NIEA - Water management unit — no objection subject to NIW outcome (as detailed in
report)

Objections & Representations
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In line with statutory requirements neighbours have been notified on 01.12.2020,
18.10.2021, and again on 23.12.2021. A total of 95 letters of objections (including letters
from Clir Andrews and former Cllr Walker, Peter Weir former MLA, Patrick Brown (now
MLA)} have been received alang with 45 letters of support.

While there are a significant amaount of objection letters, the main issues can be
summarised as the following: (Please note all objections letters have been read in full
and hard copies are available an the file)

s Parking - severe lack of parking in Shore Street and Seaview, with no off street
parking, this will increase the need for parking in the area
« Sewerage system is inadequate and new housing will add o an already over-
loaded system, adding to the problems already faced by residents
o Contrary to QD 1 of PPS 7 — overdevelopment and increased density of the site
and overshadowing, urban cramming. Not appropriate to the Conservation Area,
character of the area, cumulative impact and the unsatisfactory state of the site,
s The property to be demolished contains asbestos
« Part of the site is on the floodplain
« |mpact on bats
« Environmental concems - adjacent to the shores of Strangford Lough ASSI,
AONB and impact on wildlife
L}
The scheme was reduced from 18 units to 10 unit and further objections were still raised
(continued to be further ohjected by Cllrs Andrews. Walker and Brown)

» Traffic and parking

» Access point (only one) single lane on Shore Street - parking passing bays need
to be added

+ Even though the properties have reduced, so too has the plot size

+ Object o two storeys in height

+ |mpact on AONB and hats

+ Still over development of the site — which will impact on flooding and water line
ISSues.

« Character of the area — impact on listed buildings

+ Cumulative impact (in terms of previous approvals)

« Retrospective planning for demolishing the garage

+ |mpact on amenity, noise and disturbance

» Impact on tourism - economic impact

| There are those who support the application (45 letters) including Harry Harvey MLA




Back to Agenda

+ Proposal will provide for much needed housing to the area

s The site has been an eyesore for too long

# The proposed development will enhance this part of Killyleagh
s The proposed development is in keeping with the area

» |t will bring employment to the area

Consideration and Assessment:

The Strategic Planning Policy Statement for Northern Ireland: Planning for Sustainable
Development (SPPS) refers at paragraph 6.137 to the need to deliver increased housing
without town cramming and promotes the importance of new development respecting
local character and environmental quality, as well as sateguarding the amenity of
existing and proposed residents. In respect of the development, there is no conflict or
change in policy direction between the provisions of the SPPS and that contained in
Planning Policy Statement 7: Quality Residential Environments (PPST), Planning Policy
Statement 2: Natural Heritage and Planning Policy Statement 3: Access, Movement and
Parking (PP53) which provide the relevant policy context. The guidance in Creating
Places: Achieving Quality in Residential Developments is also material to the
consideration of the proposal.

PPS 7 -Planning Policy Statement 7 Quality Residential Environments

PPS7 sets out planning policy for achieving quality in new residential development. Pal-
icy QD1 of PPS7 states that residential development should draw on the positive aspects
of the surrounding area's character and appearance. Proposals’ layout, scale, propor-
tions, massing and appearance should respect the character and topography of their
site, It also states that proposals for housing developments will not be permitted where
they would result in unacceptable damage to the local character, environmental guality
and residential amenity of the area. Developments should not be in conflict with, or cause
adverse impacts upon adjacent land uses. Development Control Advice Note 8 "Housing
in Existing Urban Areas”™ (DCAN 8) similarly notes that a development's impact on the
character and amenity of a neighbourhood's are important maltters to consider,

The headnote of Policy QD1 states that the design and layout of residential development
should be based upon an overall design concept that draws on the positive aspects of
the character and appearance of the surrounding area. The amplification of the policy
indicates that in assessing proposals in established residential areas particular account
will be taken of the spacing between buildings, the safeguarding of privacy, the scale
| and massing of bulldings and the use of materials. The acceptability of any scheme Is
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thus dependent on its design and details as well as site-specific features and the context
of the surrounding area.

The scheme was onginally submitted for 6 two bed townhouses and 12 one bedroom
apartments (18 units in total)

L

Initial submission

While the red line has remained the same through the processing of the application,
development was clearly outside the red line intially including the southern portion of
the site (which runs parallel with the path), Following a number of meelings, where the
scheme was considered unacceptable, amendments were sought and it is on this basis
that this assessment is based, on 4 two bed townhouses, 4 one bed apartments and 2
two bed apartments (10 units in total)
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Layout under consideration

Within Policy QD1 of PPS 7 there is a requirement for all proposals for residential
development to conform to the listed critena A - 1.

(a) the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions,
massing and appearance of buildings, structures and landscaped and hard sur-
faced areas;

The site which covers an area of 0.28ha. has a road frontage width along Seaview of
approx. 53m and along Shore Street of approximately 22m and extends back to a depth
of between 29-41m. The site has been cleared of any buildings but had formerly
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| encompassed a single-storey low elevation pitched building fronting onto Seaview and
a pitched roof single storey garage which fronted onto Shore Road which comprised of
corrugated tin and block construction, these have all since been removed and the site
has been lying vacant but secured with site railings along Seaview. The site is a grassed
area and can be accessed onto both roads. The site itself i1s a corner site which has a
frontage onto both Seaview and Shore Street and in this respect is a significant site in
terms of the views into and from the site and from the Lough and Conservation
Area. The terraced dwellings opposite the site offer a variation in form and roof rhythm,
ranging from two storey to single storey in height. Hans Sloane Square is located to the
east of the site and comprises two storey dwellings.

The scheme takes the form of two separate blocks separated by an access road with
parking and services to the rear. The agent has taken on board feedback from the
previously submitted schemes relating the scheme more to the development atl Hans
Sloane Square, whereby it is better in terms of overall proportions and layout on the site.
The scheme has reduced the overall bulk and massing and is more respectful of its
location and positioning along both Shore Street and Seaview. The buildings are two
starey in height offering variation in form of roof rhythm which would be charactenstic of
the area. Indeed the Killyleagh Conservation Area Booklet makes particular reference
lo this ‘at Seaview the striking irregularity of roofline is a major component of
streetscape’. The elevation which addressed Shore Street has an adeguate solid to
volid ratio with an overall length of 21m. The hipped roof at the junction with Seaview,
turns the corner sufficiently with satisfactory variation in roof form, fenestration and while
they are apartments along this section, there are sufficient front doors and chimneys
serving the properties to give the impression of a row of terraces. The remaining portion
of Block A includes two 2 bed townhouse properties, which adeguately address the
street frontage along Seaview. Block B also includes two (2 bed) town houses which
have individual rear gardens and parking beyond. Overall, it is accepted that the
development respects the surrounding context and is appropriate to the character and
topography of the site in terms of layout, scale, proportions, massing and appearance of
buildings, structures and landscaped and hard surfaced areas.

(b) features of the archaeological and built heritage, and landscape features are
identified and, where appropriate, protected and integrated in a suitable manner
into the overall design and layout of the development;

The site is in close proximity to dwelling nos. 32 & 34 Shore Street, Killyleagh (Grade
B2) and Killyleagh Parish Church (C of I}, Church Hill, Killyleagh {Grade B) which are of
special architectural and historic interest, protected by Section 80 of the Planning Act
(NI) 2011, Historic Environment Division (HED), Historic Buildings, were therefore
| consulted as part of the consultation process. HED has considered the impacts of the
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| proposal on the listed buildings and on the basis of the information provided, advises
that, it is content with the proposal without conditions under Paragraph 6 of Strategic
Policy Planning Statement for Northern reland and Policy BH 11 (Development affecting
the Setting of a Listed Building) of the Department's Planning Policy Statement &:
Planning Archaeology and the Built Heritage. HED, Historic Buildings, considers the
proposal compliant with Policy BH 11 (Development affecting the Setting of a Listed
Building) of the Department's Planning Policy Statement 6: Planning, Archagology and
the Built Heritage, as the following criteria are met:
a) The detailed design respects the listed buildings in terms of scale, height, massing
and alignment;
b) The works proposed make use of traditional or sympathetic building materials and
techniques which respect those found on the buildings; and
¢} The nature of the use proposed respects the character of the setting of the building.

There are no landscape features identified. |n this respect the proposal complies with
part (b).

(c) adequate provision is made for public and private open space and landscaped
areas as an integral part of the development. Where appropriate, planted areas or
discrete groups of trees will be required along site boundaries in order to soften
the visual impact of the development and assist in its integration with the sur-
rounding area;

Criterion (c) of PP5 7 seeks to ensure that adequate provision is made for private open
space. When read with paragraph 4.31 of the amplification to the policy, it is clear that
the pravision of private open space is regarded as particularly impartant for new family
dwellings, described in general terms as those of three or more bedrooms. Paragraph
5.19 of Creating Places (CP) supplements policy on this issue and refers specifically to
‘back garden provision'. It indicates that this should be calculated as an average space
standard for the development as a whole and should be around 70 sqm per house or
greater.

In terms of private open space, to promote choice for residents a variety of different
garden sizes have been provided and back garden provision is calculated as an average
space standard for the development as a whole, this should be around 70 sg m per
house or greater. The gardens would all comply with this standard. Private open space
provision is considered appropriate.

Given that there are only 10 units on the plot, there is no requirement under Policy OS
| 2 of PPS B to provide open space as this relates to units of 25 plus. While the communal
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| open space is not designated or demarcated for the proposed occupants, there is ade-
quate space within the application site to accommodate the private open space provi-
sion. This element of policy has been met,

A detailed landscape plan and corresponding Landscape Management and
Maintenance Plan has been submitted and should be conditioned on any planning
permission granted, The onus will rest on the developer to ensure that such open space
will be made available and subsequently retained, managed and maintained in
perpetuity as public open space. The propasal satisfies Policy QD1 (c).

(d) adequate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the development;

The provision of neighbourhood services is not applicable to this application given the
scale of development.

(e) a movement pattern is provided that supports walking and cycling, meets the
needs of people whose mobility is impaired, respects existing public rights of way,
provides adequate and convenient access to public transport and incorporates
traffic calming measures;

Given the scale of development a movement pattern is not required.
(f) adequate and appropriate provision is made for parking;

The proposal provides for off street communal parking at the rear of the site for both the
townhouses and apartments. Parking Standards indicates 1.5 spaces per 1 bedroom
apartment, 1,75 per 2 bed apartment {unassigned spaces), and 1.75 spaces per 2 bed
house, therefore there is a reguirement of 17 spaces. The scheme provides for 19
spaces in total.

(g) the design of the development draws upon the best local traditions of form,
materials and detailing;

In terms of the materials used in the scheme, which includes rendered walls with slate
have slate roofs, with plaster details around the window and door openings. Rainwater
goods are proposed to be cast metal and eaves are kept simple without timber barge-
boards. The materials and finishes are deemed to be acceptable.

(h) the design and layout will not create conflict with adjacent land uses and there
is no unacceptable adverse effect on existing or proposed properties in terms of
overlooking, loss of light, overshadowing, noise or other disturbance; and

The overall development has been assessed against Creating Places guidance. The
| development provides for a mix of housing types. The protection of the privacy of the




Back to Agenda

| occupants of residential properties is an important element of the quality of a residential
environment and is a key consideration where new development is proposed adjacent
to existing properties. Dwellings have been designed to present an attractive outlook
anto the proposed road, with windows permitting informal surveillance of the area of
open space, while ensuring privacy from overlooking is preserved.

In terms of overlooking from Block A (Seaview) to the dwellings at 1-6 Hans Sloane
Square, there would be more than 20m separation distance, which would mitigate
against any overlooking. In terms of the apartment section of Block A which faces onto
Shore Street, there is a blank gable wall, along the elevation with Hans Sloane Square
with a side to side relationship. In terms of Block B with Hans Sloan Sguare there is
approx. a separation distance of over 30m. While one of the objectors raises the issue
of overlooking and privacy, it is deemed that overall the design and layout will not create
conflict and it is considered that the proposed development would have no adverse im-
pact on neighbouring properties in terms of overlooking, loss of light, overshadowing,
noise or other disturbances. In this case the objectors concems do not have determining
weight.

(i) the development is designed to deter erime and promote personal safety.

It s considered that the proposal would not give rise to cnime or antisocial behawviour and
should promote personal safety in the same regard as the existing dwellings.

APPS 7

Policy LC 1 of the Addendum states that in established residential areas planning per-
mission will only be granted for the redevelopment of existing buildings, or the infilling of
vacant sites (including extended garden areas) to accommaodate new housing, where all
the criteria set out in Policy QD 1 of PPS 7, and all the additional criteria set out below
are met:  Paolicy LC 1 requires; (a) that the proposed density is not significantly higher
than that found in the established residential area and; (b) that the pattern of develop-
ment is in keeping with the overall character and environmental quality of the established
residential area, and these need to be considered.

Paragraph 2.7 of Policy LC 1 states that for a residential development scheme to be
successful, the extent of the surrounding area will need to be fully considered as well as
factors including;
« existing densities and layouts;
» plot sizes;
o ratios of built form to garden area;
| = spacing between buildings;
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# scale, height, and massing of buildings;
« landscaping and boundary treatments;
« impacts of proposals, including that of parking provision, on the street scene.

In consideration of the above the proposal would comply with criteria (a) of Policy LC1
of PPS7 Addendum: Safeguarding the Character of Established Residential Areas.
Criteria (a) requires that the proposed density is not significantly higher than that found
in the established residential area. The proposed development has been reduced from
initial submission of 18 units to 10 units on a site of 0.28ha this equates to 35 units per
hectare which would be of medium density. In this context the proposal would comply
with this. The dwelling units would comply with Annex A of APPS 7.

Policy DES 2 — Townscape (Planning Strategy for Rural NI)

This policy requires development proposals in towns and villages to make a positive
contribution to townscape and be sensitive to the character of the area surrounding the
site in terms of design, scale and use of materials.

The proposal involves the demaolition of a former garage and single storey building on a
now vacant site within the settlement limits of the village of Killyleagh. In consideration
of SP 18 and DES 2 of PSRNI and following amendments from the initial submission,
which is now deemed to be acceptable, it would be difficult to argue that given the design
proposal put forward, would not make a positive contribution to the townscape along this
part of Shore Street and Seaview, thus the proposal would meet this aspect of the policy.

Demolition in a Conservation Area

Planning permission has been previously granted for the development of the site
including demolition of the buildings including R/1995/0484, R/1998/0838,
R/2002/0125/0, R{2005/1312/0 and R/2006/00B0/F. While these permissions have
lapsed they do indicate that at that time the buildings on the site did not make a material
contribution to the character or appearance of the Killyleagh Conservation Area

Any permission granted after Aprill993 (Killyleagh Conservation Guide) that involved
demolition would have incorporated conservation area consent to demolish. The
application LAOY/2020/1669/DCA deals with this as a separate application.

PPS 3 - Access, Movement and Parking

PPS 3 sets out the planning policies for vehicular and pedestrian access, transport
assessment, the protection of transport routes and parking. It forms an important
element in the integration of transport and land use planning,
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| Policy AMP 2 Access to Public Roads
Planning permission will only be granted for a development proposal involving direct
access, or the intensification of the use of an existing access, onto a public road where:
a) such access will not prejudice road safety or significantly inconvenience the flow of
traffic; and
b} the proposal does not conflict with Policy AMP 3 Access to Protected Routes.
The acceptability of access arrangements, including the number of access points onto
the public road, will be assessed against the Departments published guidance.
Consideration will also be given to the following factors:
» the nature and scale of the development;
+ the character of existing development;
+ the contribution of the proposal to the creation of a quality environment, including the
potential for urban / village regeneration and environmental improvement;
= the location and number of accesses; and
+ the standard of the existing road network together with the speed and velume of traffic
using the adjacent public road and any expected increase.

Policy AMP 7 Car Parking and Servicing Arrangements

Development proposals will be required to provide adequate provision for car parking

and appropriate servicing arrangements. The precise amount of car parking will be

determined according to the specific characteristics of the development and its location

having regard fo the Department's published standards or any reduction provided for in

an area of parking restrainl designated in a development plan. Proposals should not

prejudice road safety or significantly inconvenience the flow of traffic.

Beyond areas of parking restraint identified in a development plan, a reduced level of

car parking provision may be acceptable in the following circumstances:

» where, through a Transport Assessment, it forms part of a package of measures fo

promaote alternative transport modes; or

«where the development is in a highly accessible location well served by public transport;

or

* where the development would benefit from spare capacity available in nearby public

car

parks or adjacent on street car parking; or

» where shared car parking is a viable option; or

» where the exercise of flexibility would assist in the conservation of the built or natural

heritage, would aid rural regeneration, facilitate a better quality of development or the
| beneficial re-use of an existing building
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Proposals involving car parking in excess of the Department’s published standards or
which exceed a reduction provided for in a development plan will only be permitted in
exceptional circumstances,

In assessing car parking provision, the Department will require that a proportion of the
spaces to be provided are reserved for people with disabilities in accordance with best
practice. Where a reduced level of car parking pravision is applied or accepted, this will
not normally apply to the number of reserved spaces to be provided.

Following a series of amendments, parking, layout and servicing provision for the
development is acceptable and there are no objections from DFI Roads subject to private
Streets drawings and conditions. Dfi Roads had required that none of the proposed
dwellings will be able to have pedestrian access direct onto Seaview and anyone
accessing the front doors of the properties will have to walk along the communal path
from the entrance, or access from the rear, this is to prevent cars from parking along the
frontage, so in this respect the scheme was Changed to extend the railing and hedge
along the frontage.

19 parking spaces are available for the scheme as detailed above. This meets with DOE
parking standards.

PPS 6 Planning, Archaeology and the Built Environment

Planning Policy Statement & Planning, Archaeology and the Built Heritage sets out
planning policy for the protection and conservation of archaeological remains and
features of the built heritage. HED Historic Buildings have assessed the application and
on the basis of the information provided is content that the proposal is satisfactory to
SPPS and PPS 6 BH 11 as detailed above.

PFPS 6 — BH 12 — New Development in a Conservation Area

As mentioned previously the site is partially within the Conservation Area of Killyleagh
in accardance with the Ards and Down Area plan, however within the Killyleagh
Conservation Booklet (March 1993) the site lies within the Conservation Area in its
entiraty.
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The Department will normally only permit development proposals for new buildings,
alternations, extensions and changes of use in, or which impact of the setting of, a
conservation area where all the following criteria are met:

1,

The development preserves or enhances the character and appearance of the
area;

The development is in sympathy with the charactenstic built form of the area;
The scale, form, materials and detailing of the development respects the charac-
leristics of adjoining buildings in the area,

The development does not result in environmental problems such as noise, nui-
sance or disturbance which would be detrimental to the particular character of the
area;

Impoartant views within, into and out of the area are protected;

Trees and other landscaped features contributing to the character or appearance
of the area are protected, and

The development conforms with the guidance set out in Conservation area doc-
uments

On balance, and following the amendments to the scheme, it is deemed that the proposal
wolld preserve, enhance the character and appearance of the area, and would it be in
sympathy with the characteristic built form. The scale and form and detailing of the
development would respect the characteristics of adjoining buildings in the area.

PPS 2 - Natural Heritage




Back to Agenda

PPS 2 deals with a commitment to sustainable development and to conserving and
where possible enhancing and restoring our natural heritage,

Policies NH 1 - European and Ramsar Sites — International, NH 2 Species Protected by
Law, NH 3 - Sites of Nature Conservation Importance — National, Palicy NH 5 - Habitats,
Species or Features of Natural Heritage Importance and Paolicy NH 6 - Areas aof Out-
standing Matural Beauty are all engaged.

The application site is withinfadjacent to the following national, European and
international designated
sites:
+ Strangford Lough SPA/SAC, which are designated under the Conservation
(Matural Hahitats, etc.) Regulations (Northern Ireland) 1995 {(as amended);
« Strangford Lough ASSI Part 2, which is declared under the Environment Order
(Morthern
Ireland) 2002

In accordance with the Conservation (Matural Habitats, ete)) Regulations (Northern
Ireland) 1995 (as amended), the Competent Authority should ensure an assessment is
carried out to determine if the proposal, either alone or in combination, is likely to have
a significant effect on a European site and the qualifying features, in line with the site
conservation objectives.

Following an appropriate assessment in accordance with the Regulations and having
considered the nature, scale, timing, duration and location of the project, SES advises
the project would not have an adverse effect on the integrity of any European site either
alone or in combination with other plans or projects. In reaching this conclusion, SES
has assessed the manner in which the project is to be carried out including any
mitigation. This conclusion is subject to mitigation measures being conditioned in any
approval,

SES also note the following, that according to NIEA Marine and Fisheries Division, the
adjacent coastline is moderately eroding and they have expressed concerned regarding
likely future protection requirements. The applicant is advised that any proposed sea
defences would be subject to the planning andfor Marine Licencing regimes including
Habhitats Requlations Assessment. There is ho guarantee that future sea defences would

be approved.

Marine and Fisheries division - Marine Conservation has considered the impacts of the
proposal and on the basis of the information supplied considers the proposal may be
contrary to the following paolicy: Strategic Planning Paolicy Statement 2015 - Section 3.13.
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Paragraph 3.13 of the SPPS states the following:

The planning system should therefore help to mitigate and adapt to climate change by:
» shaping new and existing developments in ways that reduce greenhouse gas emis-
sions and positively build community resilience to problems such as extreme heat or
flood risk;

= promoting sustainable patterns of development, including the sustainable reuse of his-
loric buildings where appropriate, which reduces the need for motorised transport, en-
courages active travel, and facilitates travel by public transport in preference to the pri-
vate car;

« requiring the siting, design and layout of all new development to limit likely greenhouse
gas emissions and minimise resource and energy reguirements;

= avoiding development in areas with increased vulnerability to the effects of climate
change, particularly areas at significant risk from flooding, landslip and coastal erosion
and highly exposed sites at significant risk from impacts of storms;

+ considering the energy and heat requirements of new developments when designating
land for new residential, commercial and industrial development and making use of op-
portunities for energy and power sharing, or for decentralised or low carbon sources of
heat and power wherever possible;

» promoting the use of energy efficient, micro-generating and decentralised renewable
energy systems,; and

« working with natural environmental processes, for example through promoting the de-
velopment of green infrastructure and also the use of sustainable drainage systems
(SuDs) to reduce flood risk and improve water quality.

The main bullet point of concern relates to bullet paint 4

"The planning system should therefore help to mitigate and adapt to climate change by
... avoiding development in areas with increased vulnerability to the effects of climate
change, particularly areas at significant nsk from flooding, lands DAERA - Natural Envi-
ronment Drasion (NED) also has concerns with this proposal and considers that it is
contrary to policy.

The proposed site boundary is partially within the designated sites boundary. There is a
wall that separates the development site and the coastal environment. This area of
coastline has been identified as being of moderate risk to coastal erosion. NED has
concemns regarding this proposed development on the features of Strangford Lough
SAC/SPAJASS| Part 2. Also, given its location, there may be impacts from or on the
development as future changes occur in the coastal zone, such as rises in sea level and
coastal erosion. Proposed development must ensure that it does not impact adversely
| on natural coastal processes or cause associated ecosystem impact.
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ME&FD notes that this application site is directly adjacent to, with the south-east corner
within the present day and predicted climate change floodplain boundaries (DF! Flood
mapping) (as shown by the red circle on the snapshot taken from the DFI Flood map
helow). M&FD note that this application site, due to its location, maybe vulnerable to the
effects of climate change. Due to the unknown impacts of climate change and sea level
rise, they note that the current predicted floodplain boundaries could be worse than cur-
rently anticipated and as such would recommeand that the precautionary approach is
adhered to in accordance with section 2.6.8.4 of the UK Marine Policy Staterment which
notes that:

“Marine plan authorities should be satisfied that activities and developments will them-
selves be resilient to risks of coastal change and flooding and will not have an unac-
ceptable impact on coastal change. A precautionary and risk - based approach, in ac-
cordance with the sustainable development policies of the UK Coastal Development Ad-
ministrations, should be taken in terms of understanding emerging evidence on coastal
processes”.

£

Map 1 showing curment and future climate change floodplain and the location of application
site indicated by red circle

In consideration of the response from DAERA, both by M&FD and NED, the agent disa-
grees with the consultee response, stating that they have demonstrated that the site lies
outside the climate change coastal floodplain. Dfl Rivers is the executive agency that
manages flooding and is responsible for assessing the impacts of development on flood-
plains. The submitted Flood Risk Assessment details the extent of the coastal floodplain
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| including in the climate change scenario based on information provided by Dfl Rivers.

The agent also states that the consultee relies upon its 'Coastal Erosion Study - High
Level Appraisal’ a study forming part of a wider gap analysis of coastal erosion that it
admits is a "high-level preliminary vulnerability assessment of coastal erosion” that
"identified areas at potential [sic] risk of erosion”. It goes on to state that while the coast-
line around Killyleagh is classified as moderate, that "nsk ranking is arbitrary” and its
“reliability must be approached with a high degree of caution”. So the consultee's reason
for objection is not based on up to date modelling or site-specific data but on a document
that is preliminary, lacks specific detail (it is high-level) and can only identify areas where
erosion from flooding might, not will, occur, The agent then proceeds to highlight that "It
is clear from this that the consultee does not have any detailed or robust site-specific
evidence of coastal erosion lo support its objection”,

In accordance with the SPPS the consultee must show through evidence that there is a
high risk of flooding or erosion at the application site specifically, to sustain a policy ob-
|ection under paragraph 3.13.

In consideration of the cansultee response and the rebuttal from the agent, the Council
has a duty to interrogate and evaluate all the material evidence and must then must
make an informed decision as to whether determining weight should be placed on the
response from DAERA M&FD and NED, this is evidenced from the Clare McCann Court
of Appeal judgement, which highlighted the danger in relving disproportionately on the
presumptive expertise of consultees. It is noted that the application was initially
submitted with development on the site running and including a portion of land to the
south east adjacent to the coastal path. This area was later removed from the scheme,
therefore there is another piece of 3" party intervening land and a coastal path (which
incorporates sea defences and is under the control of the Council - Killyleagh Waterfront
Walkway) which separates the development from Strangford Lough. In addition there
are quite a few properties at Hans Sloane Square that would be impacted if the
application site was also affected.
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The above map shows provides information in respect to the areas identified in the
Caoastal Erasion Study as being at nisk and shows that the site lies outside this area. The
Flood Risk Assessment repaorts at paragraph 3.2.2 that Dfl Rivers provided its modelled,
site specific climate change flood level, which is 3.42 metres AQD. The site survey
shows that the coastal path, which is located behind a flood wall, is 3.45 metres AOD
while the land adjacent to it between the path and the application site is around 3.5
metres ADO with the application site itself is between 2,78 and 4 metres AQD. The FRA,
section 3.2.5 also deals with the effect of wave action, The consultant’s report considers
that the effects of wave aclion on the site are not significant. Its reasons include an
appraisal of the factors relating to wave strength, concluding that the location is in a
sheltered part of Strangford Lough. Based then on the positive response from DFI
Rivers and taking into account the site specific circumstances of this particular scheme,
in accordance with paragraph 3.13 of the SPPS, the final decision lies with the Council.
It iz clear that the risk of flooding and/or erosion at the application site is not so significant,
that the Council could sustain a reason for refusal, the precautionary approach and
subsequent response by M&FD and NED is deemed in this case to not carry determining
weight,

Addition Matural Heritage Considerations

A Bat Roost Emergence/Re-entry Survey Report and NI Biodiversity Checklist were both
uploaded to the Planning Portal 20/09/2022 and NED has considered their contents.
NED consider that the evidence submitted in the bat survey report shows that the
proposed development is unlikely to significantly impact the local bat population, The
author of the NI biodiversity checklist states none of the extant habitats are classified as
priority habitat while the adjacent shoreline does not fall within any of the coastal prionty
habitats and no evidence of protected species was recorded on sile. NED advise that
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| any vegetation/scrub clearance should be kept to a minimum and removal should not be
carried out during the bird breeding season between 1st March and 31st August. The
policy complies with NH 2 and 5 of PPS 2.

This policy requires development proposals in Areas of Outstanding Natural Beauty
(AONE) to be sensitive 1o the distinctive special character of the area and the quality of
their landscape, herntage and wildlife. It also states that "new buildings should respect
local architectural styles and patterns. 1t is deemed that the proposal complies with NH
& of PPS 2.

PPS 15 - (Revised) Planning and Flood Risk

PPS 15 adopts a precautionary approach to development in areas susceptible to flood-
ing. Rivers Agency have been consulted regarding the proposal and following the sub-
mission of a Flood Risk Assessment and drainage report offer no objections to policies
FLD 1 -5 of PPS 15. It is noted that taking into account the precautionary approach of
PPS 15, it should be brought to the attention of the applicant that the responsibility for
justifying the Drainage Assessment and implementation of the proposed flood risk
measures (as laid out in the assessment) rests with the developer and hisfher profes-
sional advisors (refer o section 5.1 of Revised Planning Policy Statement 15).

Other matters

NI Water

The applicant has submitted a Waste Water Impact assessment as per NI Water
request. As a solution has not yet been found the application requires to be presented
to Committee.

MIEA — Water management response is dependent on the NI water response. The
application proposes to dispose of foul sewage to a Northern Ireland Water Limited
(NIW) sewer. If NIW advise the NI Planning that they are content that both the receiving
Waste Water Treatment Works (WWTW) and the associated sewer network for this
development can take the additional load, with no adverse effect on the WWTW or sewer
netwark’s ability to comply with their Water Order Consents, then Water Management
Unit has no objection to this aspect of the proposal.

The application is subject to Planning Committee agreement on_imposition_of
negative planning conditions to address NIW concerns.

The granting of planning approval does not dispense with the necessity of abtaining
| ather consents from other statutory bodies, A condition placed on the decision notice




Back to Agenda

| should ensure that prior to any development all the necessary connections are obtained
by the relevant authorities.

Conclusion

On balance, taking into account the content and requirements of the relevant policies
and consultee comments in particular DAERA who have concerns regarding the
proposal, it is concluded the proposed development will not result in any significant or
unacceptable impact an the character of this area due to its size, location, extent and
nature, nor a significant impact on coastal erosion or on designated sites that would
warrant refusal of the proposal. The application has also been assessed taking into
account all material considerations including objections, it is determined that the
proposal is acceptable in planning terms. The density is in keeping with the area and
the details and layout of the proposed dwellings, amenity space, parking, design, form,
proportion, materials, finishes and boundary treatments are in keeping with the SPPS,
PPSTY, PPST Addendum.

Recommendation:
Approval

As the Planning Authority are going against the advice of a_consultee, namely

DAERA - Marine and Fisheries and Natural Environment Division and Natural
Environment Division (NED), this application will have to be presented to the
Planning Committee.

As per the Scheme of Delegation, as the applications has attracted six or more
material planning objections from different addresses and the recommendation is

for approval then the application will be presented to the Planning Committee.

As there are NI Water issues the application is therefore subject to Planning
Committee agreement on NIW issue.

The Drawings upon which this approval is based are as follows:
Site location plan — 20605NE

Propased Site layout plan - 306G

Proposed Side elevations - 33C

Proposed Plans, Elevations floorplans — Block A — 31A
Proposed Plans, Elevations and floorplans — Block B — 300G
Proposed landscaping proposal 21-04-L101

Private Street Determination drawing 0001

Landscape Management Plan

| Flood Risk & Drainage Assessment
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Conditions:

1. The development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Morthern Ireland) 2011.

2 The development hereby permitted shall take place in strict accordance with the
following approved plans:

Site location plan — 20605NE

Proposed Site layout plan — 30G

Proposed Side elevations — 33C

Proposed Plans, Elevations floorplans - Block A - 31A
Proposed Plans, Elevations and floorplans - Block B - 30G
Proposed landscaping proposal 21-04-1101

Private Street Determination drawing 0001

Landscape Management Plan

Flood Risk & Drainage Assessment

Reason: To define the planning permission and for the avoidance of doubt.

3. The Private Streets (Morthern Ireland) Crder 1980 as amended by the Private
Streets (Amendment) (Morthern Ireland) Order 1992,
Council Planning hereby delermines that the width, position and arrangement of
the streels, and the land to be regarded as being comprised in the streets, shall
be as indicated on Drawing No. 0001 bearing the date stamp 05/04/2022
Reason:  Toensure there is a safe and convenient road system within the
development and to comply with the provisions of the Private Streets (Northemn
Ireland) Order 1980,

4, The vehicular accesses, including visibility splays and any forward sight distance,
shall be provided in accordance with Drawing No, 0001 bearing the date stamp
05/04/2022, prior to the commencement of any other development hereby
permitted. The area within the visibility splays and any forward sight line shall be
cleared to provide a level surface no higher than 250mm above the level of the
adjoining carriageway and such splays shall be retained and kept clear
thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users,
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g.

10.

Mo dwelling shall be occupied until that part of the service road which provides
access to it has been constructed to base course; the final wearing course shall
be applied on the completion of the development.

Reason: To ensure the orderly development of the site and the road works
necessary o provide satisfactory access to each dwelling.

Mo dwelling shall be accupied until provision has been made and permanently
retained within the curtilage of the site for the parking of private cars at the rate
of 2 spaces.
Reason: To ensure adequate (in-curtilage) parking in the interests of road
safety and the convenience of road users

No dwelling shall be occupied until the footway indicated on drawing 0001 bearing
the date stamp 05/04/2022, has been constructed to final wearing course.
Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users.

All hard and soft landscape works shall be carried out in accordance with land-
scaping Plan 21-04-0L101, prior to the occupation of any part of the develop-
ment. Trees or shrubs dying, removed or becoming seriously damaged within five
years of being planting shall be replaced in the next planting season with others
of a similar size and species unless the Council gives written consent to any var-
lation.

Reason: In the interest of wvisual amenity and to ensure the provision,
establishment and maintenance of a high standard of landscape.

A Landscape Management Company shall be appointed by Strangford Lough
Properties Limited to ensure implementation, management and long term
maintenance of the open space area as detailed within the stamp approved site
layout Plan CO2(i), for a period of 20 years.

Reasan: To ensure the sustainability of the approved landscape design through
its successful establishment and long term maintenance.

The development hereby approved shall not commence on site until full details
of foul and surface water drainage arrangements to service the development,
including a programme for implementation of these warks, have been submitted
to and approved in writing by the Council in consultation with NIW,

Reason: To ensure the appropriate foul and surface water drainage of the site.
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11.  No part of the development hereby permitted shall be occupied until the drainage
arrangements, agreed by NI Water and as required by Flanning Condition No 10,
have been fully constructed and implemented by the developer. The development
shall not be carried out unless in accordance with the approved details, which
shall be retained as such thereafter.

Reason; To ensure the appropriate foul and surface water drainage of the site.

12. A suitable and clearly defined buffer of at least 10 metres must be maintained
between the location of refuelling, storage of oilffuels, concrete mixing and

Reason: To ensure the project will not have an adverse effect on the integrity of
any European site,

13.  Prior to and for the duration of the construction phase, silt fencing shall be erected
between the proposed development and the marine environment,

Reason: To ensure the project will not have an adverse effect on the integrity of
any European site,

Informatives

1. This decision relates to planning control and does not cover any other approval
which may be necessary under other legislation.

2. ROADS
Street Lighting.

Under the terms of The Private Streets (Construction) (Amendrment) Regulations
(Northern Ireland) 2001, design for any Street Lighting schemes will reguire
approval from Dfl Roads Street Lighting Consultancy, (Marlborough House
Graigavon) The Applicant is advised to contact Dfl Roads Street Lighting Section
at an early stage. The Applicant/Develaper is also responsible for the cost of
supervision of all street works determined under the Private Streets Order
(Morthern Ireland) 1980.

street Lighting.

The Street Lighting scheme, including the provision of all plant and matenals and
installation of same, will be implemented as directed by the DFI Roads Street
Lighting Section. (These works will be carried out entirely at the developer's
expense.)
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3. MNIEA — Water Management
The applicant must refer and adhere to all the relevant precepts contained in
DAERA Standing Advice Multiple Dwellings.
Care will need to be taken to ensure that polluting discharges to the watercourse
do not occur during the works phase. The applicant must refer to and adhere to
the relevant precepts contained in DAERA Standing Advice Pollution Prevention
Guidelines. Water Management Units Pollution Prevention Team are available for
any pollution prevention advice and guidance required and can be contacted at
nieapollutionprevention@daera-ni.gov.uk at any stage.
In addition please refer to the guidance senes of best practice documents found
here:
https:/fwww. netregs. org.uk/environmental-topics/pallution-prevention-guidelines-
ppas-andreplacement-series/guidance-for-pollution-prevention-gpps-full-list!

MNED advise that any vegetation/scrub clearance should be kept to a minimum
and removal should not be carried out during the bird breeding season between
1st March and 31st August,

4. SES
According to NIEA Marine and Fisheries Division, the adjacent coastline is
moderately erading and they have expressed concerned regarding likely future
protection requirements. The applicant is advised that any proposed sea
defences would be subject to the planning and/or Marine Licencing regimes
including Habitats Regulations Assessment. There is no guarantee thal future sea

defences would be approved

5. This permission does not alter or extinguish ar otherwise affect any existing or
valid right of way crossing, impinging or otherwise pertaining to these lands.

&. This permission does not confer title, It is the responsibility of the developer to
ensure that he controls all the lands necessary to carry out the proposed
development,

Neighbour Notification Checked Yes

Summary of Recommendation - Approval

"Case Officer Signature: C Moane Date: 12 December 2023

_Appointed Officer: A.McAlarney Date: 21 December 2023
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Delegated Application

Back to Agenda

Development Management Officer Report

Case Officer: Jane Mchullan

Application ID: LAOT/2021/1660/F Target Date:
Proposal: Location:
Dwelling 250m SE of 19 Mutgrove Road

Annadorn
Downpatrick

Applicant Name and Address:
Miss Ella Miskelly

Agent Name and Address:
Sinead McConnell

36 Crabtree Road The Courtyard
Ballynahinch 380C Belmont Road
BT24 8RH Belfast
BT4 2NF
' Date of last
' Neighbour Notification:

| Date of Press Advertisement:

27 September 2021

| ES Requested: No

Consultations:
DFI Roads

DF| Rivers

NI Water

Representations: 0

| Letters of Support 0.00
Letters of Objection 0.00
Petitions 0.00
Signatures 0.00
Mumber of Petitions of
Objection and

| signatures

| Summary of Issues:
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Site Visit Report

Site Location Plan:
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Date of Site Visit: Nov 2021
Characteristics of the Site and Area

The entrance to the site is located approximately 360m West along the Nutgrove Road
from the junction with the Buckshead Road and is beside an existing concrete cattle
crush. The site of the dwelling is approximately 170m South of the MNutgrove road and
15 located in the North Eastern corner of a larger agricultural field, Access to the site
from the Nutgrove Road is through an agricultural gate between the caltle crush and
hedge and then via a long, straight lane that runs along existing mature hedgerow field
boundary, This access to site comprises of a crushed stone base and is apportioned
from adjacent large agricultural field by way timber post and stock proof fence.

The site of dwelling is within the NE comer of another large agricultural field at
intersection of four fields and this field itself is in the form of a large drumlin which is a
prominent feature in the landscape. The area of the site has been demarcated by way
of timber post and stock proof fence.

Within this enclosed area the site has been stripped and levelled being largely
excavated from sloping side of large Drumlin and foundations are in place, The drumlin
rises approximately 10-12m high and acts as a natural backdrop to this site. The site is
surrounded on all four sides by agricultural land and the area surrounding this drumlin
is relatively flat. The northern and eastern boundaries of this site are defined by
existing mature native hedgerow. The southern and western boundatries are

defined by a newly erected 1.2m high timber post and stock proof fence.

The site is located in the countryside and not within or near to any defined settlement
limit as stated in the Ards and Down Area Plan 2015. It is located in a secluded,
sparsely populated rural area between Loughinisiand and Downpatrick with a variance
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of styles between old and new properties and farm buildings. The surrounding land is
used mainly for agricultural purposes and the predominant feature of this area being
the rolling drumlin topography typical of this region and native species hedgerows.

Description of Proposal

Dwelling

Planning Assessment of Policy and Other Material Considerations
The Ards and Down Area Plan 2015

SPPS - Strategic Planning Policy Statement for Morthern Ireland
This policy provides overall context under which the Council will determine planning
applications.

Planning Policy Statement 3: Access, Movement and Parking
Policies AMP 2 - Access to Public Roads and AMP 7 - Car Parking & Servicing
Arrangements and

DCAM 15 - Vehicular Access Standards set oul the main considerations that the

Council will take into account in assessing the suitability of this proposal with regard to
vehicular access, servicing and parking requirements.

Planning Policy Statement 21: Sustainable Development in the Open Countryside
Policies CTY 1 - Development in the Countryside, CTY 13 - Integration and Design of
Buildings in the Countryside & CTY 14 — Rural Character of PPS -21; Sustainable
Development in the Open Countryside set out the main considerations that the Council
will take into account in assessing proposals for dwellings of this type and in this
location. The provisions of this policy will prevail unless there are any other overriding
policies or material considerations that outweigh it and justify a contrary decision,

Building on Tradition:
A Sustainable Design Guide for the Northern Ireland Countryside (April 2012)

PLANNING HISTORY

Planning

Application Number: Rf2002/0637/0  Decision: Permission Granted — Decision
Date: 08 November 2002

Proposal: Proposed dwelling .

Application Number: R/2005/1517/RM  Decision: Permission Granted  Decision
Date: 09 November 2006
Proposal: Proposed Dwelling
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Application Number: LAOY/2017/0175/F Decision: Withdrawal Decision Date: 26
June 2017

Proposal: Change of design and new garage block to dwelling previously approved
under ref: R/2005/1517/RM with development having commenced (amended site
address)

Application Number: LAOY/2019/0371/LDE Decision: Permission Refused
Decision Date: 03 May 2019

Proposal: Site access lane constructed, site levelled and foundations formed for new

dwelling in accordance with extant Planning Approval R/2005/1517/RM

CONSULTATIONS

DFl Roads - following the receipt of requested amendments, no objections subject to
conditions regarding site splays and access gradient

NI Water — no objections

DFI Rivers — initially responded advising that The Strategic Flood Map (NI)

indicates that this site lies within the 1 in 100 year fluvial flood plain,

Due to the nature of the Strategic Flood Map (NI}, the geographical extent of the
predicted flood areas at this site cannot be precisely defined, The applicant should
carry out a Flood Risk Assessment (FRA) that will verify the more accurate extent of
the floodplain affecting this site in accordance with paragraph 04 of Planning Policy
Statement (PPS) 15. This will require a river model,

In accordance with PPS 15 FLD 1, development will only be suitable to that part of the
site which is found to be outside the determined flood plain. Any development intended
within the flood plain will require the Planning Authority to deem the application to be
an exception {through meeting one of the exceptions listed under the exceptions
heading of PPS 15 FLD1).

A flood risk assessment was commissioned and submitted to DFI Rivers for their
consideration, They consider that the modelled extents contained within the FRA do
not reflect the flood extents to the proposed development and surrounding area as
shown on The Flood Maps (NI), aerial photographic evidence of historical flooding,
laken on 28th of February 1924 and 14th of June 2007,

They also point out that aeral photography taken of the site and surrounding area in
2021 and a site visit by PAMU on the 29th March 2022, confirms that infilling has taken
place to lands to the east of the proposed development which may have altered the
profile of the floodplain and increased flood risk elsewhere,

Dfl Rivers would object to any such infilling taking place. In order to allow proper
consideration of flood risk to the site and elsewhere, Dfl Rivers PAMU would
recommend that the applicant remove all infill material within the 1 in 100 year fluvial
floodplain.
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The agent in an email received on 17/10/22 notes the above comments but says thal the
infilling has taken place on lands outside the boundary of this planning application and outside
the control of the applicant. They are of the opinion that the FRA is robust and accurate and
confirms the proposed dwelling is not at risk of floeding.

In their final response, DFI Rivers advises that in order to fully assess the flood risk to the
proposed development, Dfl Rivers requires that the applicant's agent establishes the Q100
floodplain extents of the Blackstaff (Dundrum) River prior to the infilling works and sets the
floor design levels a min 600mm above this established level.

In accordance with PPS 15, FLD 1, Development will only be suitable to that part of the site
which is found to be outside the determined flood plain.

It should be brought to the attention of the applicant that the responsibility and implementation
of flood risk measures rests with the developer and their professional adwisors.

In order to allow proper consideration of flood risk to the site and elsewhere, Dil Rivers
requires that all infill material within the 1 in 100 year fluvial floodplain be removed.

EVALUATION
Permission is sought for the erection of a dwelling.
The planning history of this site is to be noted,

A principle of development had been established on this site under planning
application reference number Rf2002/0637/0 and again under planning application
reference number R/2005/1517/RM. The effect of Condition 1 of this approval

required the development to be begun by 07.11.08. Condition 2 of this approval
required the vehicular access, including visibility splays be provided in accordance with
the approved plans, prior to the commencement of any works or other development on
the site.

A subsequent application for a change of house type, LAOT/2017/0175/F, was received
in 2017. During the processing of this application, the planning office found that there
was insufficient proof to demanstrate that the commencement of planning application
reference number RI2005/1517/BM accurred hefore the expiry date of 07.11.2008.
While on site inspection, it was noted that the cattle crush is still in place and therefore
the access siill has not been implemented in accordance with that approved,

A certificate of lawfulness application was submitted for 'site access lane constructed,
site levelled and foundations formed for new dwelling in accordance with extant
Planning approval R2005M1517/RM' in March 2019, It found that the operations
undertaken to date do not comply with the relevant conditions of Rf2005/1517/RM and
did not demonstrate commencement. The works to date are therefore not lawful and
that permission therefore is no longer extant.
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| On this basis, given that the pervious permission was not lawfully commenced within
the required time, there is no permission to rely upon.

Mo case has been made by the agent under which category of development under
PPS 21 CTY1 they wish the development to be considered against.

Officers consider that the proposed dwelling does not fall under any of the exceptions
outlined in CTY1 of PPS21 and therefore refusal is recommended.

In the covering letter submitted with the application, the agent sets out that the
applicant was seriously ill during the vears which followed the RM approval and was
therefore unable to commence the development satisfactorily prior to the expiry date.
Officers consider that this in itself is not sufficient to set aside the policy requirements
of CTY1. Officers consider that a renewal of the planning permission could and should
have been sought prior to its expiry,

Planning and Flood Risk

The application site is idenlified as having a range of constraints in relating to water
and flooding; surface water map for NI, Q100 Fluvial Strategic Scale Model Output and
Development falls within Walercourse lines with 10m buffer. Accordingly, DFI Rivers
were consulted on the proposal.

They responded identifying that this site lies within the 1 in 100 year fluvial flood plain.
They advise that due to the nature of the Strategic Flood Map (NI}, the gecgraphical
extent of the predicted flood areas at this site cannot be precisely defined. They
recommended that the applicant should carry out a Flood Risk Assessment (FRA) that
will verify the maore accurate extent of the floodplain affecting this site in accordance
with paragraph D4 of Planning Policy Statement (PPS) 15. This will require a river
model,

In accordance with PPS 15 FLD 1, development will only be suitable to that part of the
site which is found to be outside the determined flood plain. Any development intended
within the flood plain will require the Planning Authority to deem the application to be
an exception {through meeting one of the exceptions listed under the exceptions
heading of PPS 15 FLD1). Officers do not consider that the proposal for a dwelling
meets any of the exceptions to FLD1 and therefore the application is not acceptable in
this regard, .

A FRA was sought from the agent given the need to verify more accurately the extent
of the floodplain. This was received and DFI Rivers were reconsulted, They advised
that they consider that the modelled extents contained within the FRA do not reflect the
flood extents to the proposed development and surrounding area as

shown on The Flood Maps (NI), aerial photographic evidence of historical flooding,
taken on 28th of February 1994 and 14th of June 2007.
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They also point out that aerial photography taken of the site and surrounding area in
2021 and a site visit by PAMU on the 29th March 2022, confirms that infilling has taken
place to lands to the east of the proposed development which may have altered the
profile of the floodplain and increased flood risk elsewhere,

Dfl Rivers would object to any such infilling taking place. In order to allow proper
consideration of flood risk to the site and elsewhere, Dfl Rivers PAMU would
recommend that the applicant remove all infill material within the 1 in 100 year fluvial
floodplain.

The agent in an emall received on 17/10/22 notes the above comments from DFI Rivers but
says that the infilling has taken place on lands outside the boundary of this planning application
and outside the control of the appheant. They are of the opinion that the FRA 15 robust and
accurate and confirms the proposed dwelling is not at risk of flooding.

In their final response, DFI Rivers advises that in order to fully assess the flood risk to the
proposed development, Dfl Rivers requires that the applicant's agent establishes the Q100
floodplain extents of the Blackstaff (Dundrum) River prior to the infilling works and sets the
floor design levels a min G00mm above this establishad level.

In accordance with PPS 15, FLD 1, Development will only be suitable to that part of the site
which is found to be outside the determined flood plain. In order to allow proper consideration
of flood risk to the site and elsewhere, Dfl Rivers reguires that all infill material within the 1 in
100 year fluvial floodplain be removed.

Given that the proposed development does not meet one of the types of development suitable
in the countryside and that the proposed development does not fall to be considered as an
exception to FLD1 the planning authority recommend that this proposal should not succeed.

After consideration of all relevant planning policies and other marerial considerations this
proposal does not satisfy the requirements of the policy PPS 21 CTY1 or PPS 15 FLD1.

Neighbour Notification Checked Yes

| Summary of Recommendation

Refusal
Reasons for Refusal:

1. The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that there are no
overnding reasons why this development 1s essential in this rural location,

2. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy FLD 1 of Planning Policy Statement 15 in that the proposal
involves development within the floodplain and does not meet any of the
exceplions listed under the exceptions heading of PPS 15.

Informative
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1. The drawing numbers to which this decision relates are: JN_1002 D 001 Rev 1,
JN 1002 D 003, JN 1002 D 004, JN 1002 O 005, JN_1002 D 006,
JN 1002 D 007 and JN_1002 D 008 Rev 2.

Case Officer Signature: J McMullan Date: 13 October 2023
| Appointed Officer: A. McAlarney Date: 13 October 2023
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Written submission on behalf of applicant

Committes Date: Wednesday 10th Januwary 2024
Planning Application Number: LADT 2021/1660/F
Location ' ﬁrapnsed Residential Development Locatad on Lands 250m

5E of Mo 19 Nutgrove Road, Annadaorn, Downpatrick

Froposal Dwelling

Proposed refusal reasons:

1. The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding reasons why this
development is essential inthis rural focation.

2. The propaosal iz contrary to the Stratepic Planning Policy Statement for Northern Ireland and
Policy FLD 1 of Planning Policy Statement 15 in that the propasal invalves developrment within
the floodplain and does not meet any of the exceptions listed under the exceptions heading of
PES 15,

Refusal Reason 1:

Policy CTY1 states that there are a range of types of development which in principle are considered to
be acceptable in the countryside and that will contribute to the aims of sustainable devealapment. The
policy also sets out that ather types of development will only be permitted where there are
overriding reasons why that development is essential and could not be located in a settlement, or it is
otherwise allocated for development in a development plan.

The first refusal reason sets out that there are no overriding reasons why this development is
essential in this rural location. As noted in the Case Officer's Report the principle of residential
development was previously accepted. The current application seeks to renew planning permission
R/2002/0637/0 and R/2005/1517/RM. The proposed location, layout, and design of the dwelling are
identical to the previously approved plans. The dwelling is of modest scale, with a single story and a
footprint of approximately 260 square meters. The eaves and ridge heights remain the same as the
previous approval, as do the propased materials, Access arrangements also replicate those of the
prior approval, incorporating visibility splays of 2.4m x 45m.

The land has been in the applicant's family for many years. Unfortunately, Mr. Miskelly's health
deteriorated significantly in the vears following the Reserved Matters approval. Mr Miskelly has
offered to provide the Council with any relevant information relating to his health conditian,
however, to date, nothing has been requested by the Case Officer. The Case Officers report gives this
[ittle weight on the basis that “renewal of the planning permission could and should have been sought



Back to Agenda

Written submission on behalf of applicant

prior to ks exopiry”, Mr Miskelly considers that this stance does not fully appreciate the severity of his
condition and domestic circumstances at that time.

At that time, Mr Miskelly's eldest son who now runs the family business was only 15 years of age and
his wife Helen had never been invalved in the famify business, The debilitating nature of his illness
prevented Mr Miskelly from not only realising that the planning permission would lapse but also the
need to commeance the development satisfactorily before the expiration date. The purpose of tha
proposal has consistently been to provide accommodation for a family member, Miss Ella Miskelly (a
nurse), whao is currently seeking to renew the planning permission. The applicant urges the
Committee to consider these extraordinary circumstances as a substantial consideration. The
dwelling's intended location, placement, and design mirror the previously approval plan.

Refusal Reason 2:

The second refusal reason states that the proposal involves development within the floodplain and
does not meet any of the exceptions listed under the exceptions heading of PPS 15, The Case Officers
Report states several times that the site is located within the flood plain. However, the proposed
dwelling is not within the indicative flood plain as shown on the DAl Strategic Fiood Maps. Based on
the Strategic Flood Maps it would appear that the existing site access lane, and a small portion of the
garden is in the indicative floodplain,

This planning application does not propose to raise the height of any areas within the indicative
floadplain, therefore there is no development propasad within the indicative flood plain and
therefore does not need to meet an exemption under Policy FLDL. The proposed development will
not alter flood waters within or around the application area. This will ensure the proposed
development will not impact the floodplain, and there will be no increase in flood risk to other
properties as a result of this development.

Due to the existing access lane being within the indicative flood plain, a detailed Flood Risk
Aszessment was carried out, to consider risk to the occupants of the proposed dwelling. The Flocd
Risk Assessment recommended a Finished Floor Level of 600mm above the adjacent predicted flood
height (FFL of 6.79m00). This will ensura that the accupant is safe during a Q100 flood event.

The Flood Risk Aszessment considerad climate change [an additional allowance of flow rates of 20%:).

Based on the above information, the proposed development site will not result in additional flood
risk to areas around / downstream of the development or the development itself.

The Dfl Rivers response and Case Officers report refers to land outside the boundaries of this
planning application. This should not be a consideration or prejudice the correct determination of
this planning application.
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Howewver, we would also specifically request that this application is deferred to the February
Planning Committee to allow for a Clir site visit in order for the decision makers to make an
informed decision;

- Proposal is contrary to CTY1 of PP521 Sustainable Development in the Countryside;

- Lack of informaticn submitted on this application specifically a Design & Access Statement which is
in breach of the Planning (General Development Procedure] Order (M1] 2015;

- Proposal fails to appropriately integrate into the countryside;

- Proposal fails to provide a suitable and safe access onto a public road;

- Proposal fails to maintzin the character and visual integrity of an Area of Outstanding Matural
Beauty
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LAD7 /2022 0245/ F
{ding Wahse Thicuyth O 3 eco-pods, amenity raam, ancillary car park; associated site works
160m SE of 35 Clanmaghery Road, Tyrella

= The planning departrment feel that the proposal fails to respect the pattern of settlement in
the area, offending Policies CTY 8, 13 and 14 of PFS 21, and MH & of PPS 2 however the pattern
of settlement in the area s not as dispersed as has been outlined In officers” reporting of the
site comtext. Permission is sought for 3 modest eco-pods, in a rural area that has alreacdy
experienced a range of developments,

# Refusal haz been recormmmended in part due to wavering suggestions that the area is un-
developed, unspoilt or relatively unspoilt, remote and very rural. The area is, in fact, none of
the above despite its coastal AONB lecation. In addition to dwellings and farms, there is a
saddlery and an amenity site and car park at the nearby Tyrella Beach.

= For the purposes of Palicies TSM 6 and NH &, a view has been taken that, the site 5 too far
from the beach. A proposal would not be granted any doser to the beach because of the
Council's wider resistance to applications close ta the coast (due to coastal erosion) and this
site is in fact just a short distance away from the beach. It was stated that inadequate usable
cpen space has been provided. The applicant would have been happy to revise the layout, and
iz amenable to compromize, notwithstanding the fact the site lies in a large feld (in which
there is an abundance of space that could be utilised far recreation),

e The pods have been described as akin to "mobile homes", [is said that because of their scale,
they wiould be prominent and contrary 1o CTY 13 of PPS 21, In actual fact, they are less than
half the size of maobile homes and the applicant would have been prepared to reduce their
ccale further if afforded an opportunity, Officers have not elaborated on how it is that 3m high
pods on a site that is framed by higher ground, will be prominent in the local landscape. As
the presentations slides show, views into the site are fleeting along a relatively short distance
along Clanmaghery Boad,

#  Within the case officers report it is also stated that "it would be difficult to arngue that the
design and use of materials did not respect, o some degree, architectural styles within the
area”, this statement then would suggzest their design supports their integration into the
landscape. Therefore, scale appears to be the main issue here. Officers have not mentioned
the fact that the pods are designed to be disabled-user-friendly. There are no other disabled-
friendly sites in the area, and the facilities on this site will be better suited than the traditional
mabile home [ trailer park 2km away at Minerstown.

*  Dfficers feel that the proposal will be prominent in the area, however they make no mention
of the fact the site lies in a hollow in the terrain, or of the fact that the ground rises up to 2
crest on the coastline (and the proposal sits well below this crest, ensuning the proposal is not
in fact prominent and does not breach the skyline]. It does not offend Policies CTY 13 or 14 ar
MH & on the grounds of prominence.

& Views inte the site will be fleeting when travelling along the Calnmaghery Road, the site will
be partially viewable from a moving vehicle enby. The alignment of the road along with the
existing vegetation and development aleng this part of the Clanmaghery Boad provides
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3 eco-pods, amenity raam, ancillary car park; associated site works
160m SE of 35 Clanmaghery Road, Tyrella

screening to the site. The proposed development is only visible for a short distance when
travelling east and west alang the Clanmaghery Road and is not visible fram Tyrella Beach ar
cther surrounding areas, It is therefore difficult to ascertain how it can be considered (o be
prominent development.

e Critically, officers have failed to appreciate why a linear layout was selected - the proposal was
designed to respect the site™s contours. Officers have applied a higher standard than is laid out
I the policies cited when judging visual impact: officers repeatedly use the phrase “the site is
visible". The development is not expected to be invisible.

e Officers opine that the sceess lane with a turning head will have a negative impact on the rural
character of the area. However, it is not out of character, there are a number of similar access
lanes {mast of which cover a longer distance} in close proximity to the site that serve ather
properfies, These are inconspicuaus in the cverall landscape and the applicants is no different,
it will appear similar te a simple farm track. The path will fellow the contours of the existing
land inarder to avoid long straight lines,

# The applicant’s concept has been misunderstood by officers, who have repeatedly queried
why the pods are positioned so close to wetland — the eco-theme for this site is based upon
nature conservation, biodiversity and sustainability. Given the site’s proximity to Areas of
Special Scientific Interest and a Special Area of Conservation, the applicant seeks to attract
visitors seeking to explore these areas and wishes o reassure members that the proposal is
not set out to attract stag or hen parties or groups of revellers. The applicant already provides
taurist accommadation in the Mournes area and has appropriate booking arrangements to
dissuade such clientele. This is a concept that has been supported by the MITE alsc.

e |t ls noted that there have beena high numiber of objections on this application (it Is notable
that the number of properties adjoining the site s considerably less than the objectar count).
These have been read and acknowledged by the applicant. The applicant has gone to
significant expense in submitting ecological reports and additional information and went
above and bevond the need to demonstrate to the objectors there was nothing sclentifically
wrong with the application. The fact there have been so many objectons is countered by the
fact that no consultees have any cbjections despite the site’s environmentally sensitive
location,

o L5 suggested the proposal will result in ribbon development, however, for the purposes of
Palicy CTY & of PPE 21, it has not been recognised that the proposal does not share comman
frontage with any adjacent property. It therefore does not extend development in a linear
manner, In fact, it is set back from the road, with only its access adjoining the road, It therefore
does not offend CTY 3 of PPS 21,

¢ We would ask that members consider visiting the site themselves to determine whether in
their opinion the proposal would be prominent in the landscape or not.
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Newry, Mourne
and Down

District Council

&

Application Reference: LAD7/2023/2125/0
Date Received: 27/01/2023
Proposal: Site for dwelling and garage.

Location: Land adjacent and south west of MNo. 3 Tullydonnell Road,
Silverbridge.

Site Characteristics & Area Characteristics:

The application site is located outside any setilement limits as defined within the
Banbridge / Newry and Mourne Area plan 2015, the site is within an Area of
Cutstanding Matural Beauty.

The site is an irregular shaped portion of land that rises from its southern boundary
quite steeply to the boundary with No 3 which is a detached single storey property. No
3 15 located to the north east of the site, to the north of the site is an overgrown area
of land, there are whalt appear (o be the remains of foundalions on this portion of land.
The application site is quile open given its sloping nature with the result heing that it
i5 visible when travelling along Tullydonnell Road and the nearby Mew Road.

On the opposite side of the road there is a more urban style development consisting
of a number of properties along with a children's play park and basketball / football
Area.

The site is located in a rural area within no settlement limits, the development on the
opposite side of the road is more urban in its layout and appearance and the area on
the same side of the road as the site remains rural in its character and appearance.

Site History:
RR2003/0527/0 - Site for dwelling and garage - 1 Tullydonnell Road, Siverbridge,
Mewry — Permission Granted 05/09/2003,

P/2006/16B0/RM — Erection of dwelling - 1 Tullydonnell Road, Silverbridge, Newry —
Permission Granted 06/07/2007.

Planning Policies & Material Considerations:
The following policy documents provide the primary planning context for the
determination of this application;

« Banbridge [ Mewry and Mourne Area Plan 2015
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= Strategic Planning Policy Statement for Northern Ireland {SPPS)

« Planning Policy Statement 21 — Sustainable Development in the Countryside
«  Planning Policy Statement 3 — Access, Movement and Parking / DCAN 15

« Planning Policy Statement 2 Natural Heritage

« Building on Tradition

Consultations:
DFI Roads — Mo objections.

Ml Water — Mo objections.

DFl Rivers — Mo objections subject to the proposal being under 1000sgm of any
building and hardstanding, it is considered that any development would be under this
threshold.

Objections & Representations:
The application was advertised on 22022023, six (6) neighbours were notified on
210212023, no representations or objections have been received.

Consideration and Assessment:

Paragraph 1.12 of the SPPS states that where the SPPS introduces a change of policy
direction and / or provides a policy clarification that would be in conflict with the
retained policy the SPPS should be accorded greater weight in the assessment of
individual planning applications. However, the SPPS does not introduce a change of
policy direction nor provide a policy clanfication in respect of proposals for residential
development in the countryside. Consequently, the relevant policy context is provided
by the retained Planning Policy Statement 21, Sustainable Development in the
Countryside. Palicy CTY1 of PPS21 sets out a range of types of development which
in principle are considered to be acceptable in the countryside and that will contribute
to the aims of sustainable development.

Planning Policy Statement 21 - Sustainable Development in the Countryside
Folicy CTY1 of PPS21 states that there are a range of types of development which
are considered to be acceptable in principle in the countryside and that will contribute
to the aims of sustainable development. The agent for the application submitted a
supporting statement in which it states that the proposal should be considered against
policies CTY 1 — Development in the Countryside and CTY 2a — New Dwelling in
Existing Clusters, the statement and a follow up email provided by the agent provides
justification as to how they consider the proposal to be in line with the requirements of
CTYZ.

CTY 1 sets oul types of development that in principle are acceptable, consideration
will be given to the proposal to ascertain if the proposal meets the policy requirements
setoutin CTY 2a.

Policy CTY 2a — New Dwellings in Existing Clusters
Planning permission will be granted for a dwelling at an existing cluster of development
provided all the following criteria are met:
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« the cluster of development lies outside of a farm and consists of four or more
buildings (excluding ancillary bulldings such as garages, outbuildings and open sided
structures) of which at least three are dwellings:

Although no specifics have been given it is considered that the cluster lies outside a
farm, it is considered that the cluster consists of four or more buildings including
properties to the west of the public road and No 2 adjacent and north of the application
site.

« the cluster appears as a visual entity in the local landscape;

The cluster as identified by the agent does nol appear as a visual entity but instead
would appear as two separate entities being the residential area to the west of the
public road and Mo 3 adjacent and north of the application site, the proposal does not
meet this criterion of policy.

« the cluster is associated with a focal point such as a social /[ community
building/facility, or is located at a cross-roads,

The site is located across the road from a community play area and so it could be
argued that the site is associated with a focal point as the play area would be viewed
as a community facility.

+ the identified site provides a suitable degree of enclosure and is bounded on at least
two sides with other development in the cluster;

The agent argues that the proposal adheres to this criterion and that the overgrown
foundations constitute development on one side and that Mo 3 is development on
another side, it is also argued that other surrounding development should be
considered including housing on the opposite side of the road.

The first aspect of this criteria is that the site should provide a suitable degree of
enclosure, the site is open and sloping and as a resull provides very little enclosure
especially when viewed from New Road and Tullydonnell Road when travelling north.
The site has Mo 3 on one side however the overgrown foundations are not considered
in the spirit of this policy 1o constitute development. Approval on the overgrown site
was granted over 15 years ago and there is no sign that a dwelling will ever be fully
developed, it may be a case that the previous approval was not carrectly implemented
and as such any approval has lapsed. The overgrown site with foundations is not seen
as ane of the required two that should bound the site.

Any other development including properties on the opposite side of the public road are
not seen to bound the site given the distinct separation by the road.

The site is not considered to provide a suitable degree of enclosure and is not bounded
on at least two sides by other development as such the proposal does not meet this
criterion.

» development of the site can be absorbed into the existing cluster through rounding
off and consolidation and will not significantly alter its existing character, or visually
intrude into the open countryside;
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The agent argues within the supporting information submitted that the proposal is a
rounding off and that it will not intrude into the open countryside. The Planning
Department having considered the information feel that the proposal is not a rounding
off of an existing cluster, it is considered that if approved the development would alter
the character and visually intrude into the open countryside due to its prominent and
open nature. The proposal is not a rounding off opportunity but simply and extension
of development into the countryside, if approved it could be further argued that another
property to the south of the site would be a further rounding off opportunity which would
lead to further build up and impact on the character of the rural area.

Supplementary planning guidance Building on Tradition provides guidance on when
proposals may and may not be seen as acceptable under Policy CTY2a. The
document includes justification including diagrams which show that 1o be considered
acceptable under this policy it is not considered acceptable to simply add to the
extremities of existing development as this would in fact add to rfibbon development.

The diagram below shows examples of development not cansidered to be in line with
Policy CTY?2a, the examples included are very similar to this application in that they
are simply added to the end of existing development.
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« development would not adversely impact on residential amenity.

It is considered that a single storey dwelling could be designed and onentated on the
site so it would not result in an adverse impact on the amenity of the adjacent property
Mo 3 or on the amenity of any other surrounding properties, the proposal is in
accordance with this criterion,

The proposal is considered contrary to a number of criterion within policy CTY 2a and
as such is not considered as an opportunity for a new dwelling in an existing cluster,

Integration, Design and Rural Character

Policy CTY 13 of PPS 21 requires a building to be visually integrated into the
surrounding landscape. The application site is an open agricultural field located on the
edge of the public road and as such a dwelling on the site would be considered a
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prominent feature in the landscape. The site at present 1S quite open to views and
would be unable to provide a suitable degree of enclosure for a dwelling to integrate
into the landscape. To provide a suitable degree of enclosure and screening this would
rely on the use of new landscaping. The proposal is for outling permission and so there
are no details of design, if approval was recommended then conditions could be
included to try and ensure any dwelling was of an acceptable design. It is considered
that the proposal fails to comply with parts a, b and ¢ of Policy CTY13,

CTY 14 states that planning permission wifl be granted for a building in the countryside
where it does not cause a detrimental change to, or further erode the rural character
of an area. A new huilding will be unacceptable where it will be unduly prominent,
result in a suburban style build-up of development when viewad with existing buildings,
and where it creates or adds to a ribbon of development.

As previously stated, the site is open and so a dwelling on the site would be prominent.
A dwelling on the site would result in a suburban style build-up of development when
viewed with existing builldings. It is considered that the proposal when viewed with No
3 and the dwelling to its north the will add to a ribbon of development. It is considered
that the proposal fails to comply with parts a, b and d of Policy CTY14.

Area of Outstanding Natural Beauty

Planning Policy Statement 2 Policy NHE is applicable due to the location within an
AOQMB. The proposal {tor the reasons noted above) is considered unsympathetic to
the special character of the AONB and therefore fails this policy eriterion.

Access and Parking
DFl Roads raised no objections to the proposal and as such it is considered that
access and parking provisions are acceptable and in accordance with PPS3,

Development relying on non-mains sewerage.

Folicy CTY 16 — The application would appear to comphy with this policy, a condition
should be included o ensure a copy of a consent to discharge be submitted prior 1o
commencement of the developmen.

Recommendation: Refusal

Reasons for refusal:

1. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no ovemding reasons why
this development is essential in this rural location and could not be located
within a settlement.

2. The proposal is contrany to the Strategic Flanning Policy Statement for Morthern
Ireland and Policy CTY2a of Planning Policy Statement 21, New Dwellings in
Existing Clusters in that:

-the cluster does not appear as a visual entity in the local landscape.
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-the site does not provide a suitable degree of enclosure and is bounded on af
least two sides with other development in the cluster.

-the development of the site cannot be absorbed into the existing cluster
through rounding off and consolidation and would significantly alter its existing
character and visually intrude into the open countryside.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

-the proposed dwelling if approved would be a prominent feature in the
landscape;

-the proposed site lacks long established natural boundaries and is unable to
provide a suitable degree of enclosure for the dwelling to integrate into the
landscape;

-the proposed dwelling relies primarily on the use of new landscaping for
integration;

and therefore would not visually integrate into the surrounding landscape.

4. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in thar:
the dwelling would, if permitted be unduly prominent in the landscape

he dwelling would, if permitted result in a suburban style build-up of
development when viewed with existing and approved buildings;

-the dwelling would, if permitted create a rihbon of development;

and would therefore result in a detrimental change to further erode the rural
character of the countryside.

5, The proposal is contrary to the Strategic Planning Policy Statement for Morthern
Ireland and Policy NHE of Planning Policy Statement 2, Natural Heritage in that

the siting of the proposal is unsympathetic to the special character of the Area
of Outstanding Natural Beauty in general and of the particular locality.

Case Officer: Wayne Donaldson Date: 15/11/2023

Authorised Officer: Maria Fitzpatrick Date: 16/11/2023
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Application Reference: LAD7/2023/2125/0
Date Received: 27/01/2023
Proposal: Site for dwelling and garage.

Location: Land adjacent and south west of MNo. 3 Tullydonnell Road,
Silverbridge.

Site Characteristics & Area Characteristics:

The application site is located outside any setilement limits as defined within the
Banbridge / Newry and Mourne Area plan 2015, the site is within an Area of
Cutstanding Matural Beauty.

The site is an irregular shaped portion of land that rises from its southern boundary
quite steeply to the boundary with No 3 which is a detached single storey property. No
3 15 located to the north east of the site, to the north of the site is an overgrown area
of land, there are whalt appear (o be the remains of foundalions on this portion of land.
The application site is quile open given its sloping nature with the result heing that it
i5 visible when travelling along Tullydonnell Road and the nearby Mew Road.

On the opposite side of the road there is a more urban style development consisting
of a number of properties along with a children's play park and basketball / football
Area.

The site is located in a rural area within no settlement limits, the development on the
opposite side of the road is more urban in its layout and appearance and the area on
the same side of the road as the site remains rural in its character and appearance.

Site History:
RR2003/0527/0 - Site for dwelling and garage - 1 Tullydonnell Road, Siverbridge,
Mewry — Permission Granted 05/09/2003,

P/2006/16B0/RM — Erection of dwelling - 1 Tullydonnell Road, Silverbridge, Newry —
Permission Granted 06/07/2007.

Planning Policies & Material Considerations:
The following policy documents provide the primary planning context for the
determination of this application;

« Banbridge [ Mewry and Mourne Area Plan 2015
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= Strategic Planning Policy Statement for Northern Ireland {SPPS)

« Planning Policy Statement 21 — Sustainable Development in the Countryside
«  Planning Policy Statement 3 — Access, Movement and Parking / DCAN 15

« Planning Policy Statement 2 Natural Heritage

« Building on Tradition

Consultations:
DFI Roads — Mo objections.

Ml Water — Mo objections.

DFl Rivers — Mo objections subject to the proposal being under 1000sgm of any
building and hardstanding, it is considered that any development would be under this
threshold.

Objections & Representations:
The application was advertised on 22022023, six (6) neighbours were notified on
210212023, no representations or objections have been received.

Consideration and Assessment:

Paragraph 1.12 of the SPPS states that where the SPPS introduces a change of policy
direction and / or provides a policy clarification that would be in conflict with the
retained policy the SPPS should be accorded greater weight in the assessment of
individual planning applications. However, the SPPS does not introduce a change of
policy direction nor provide a policy clanfication in respect of proposals for residential
development in the countryside. Consequently, the relevant policy context is provided
by the retained Planning Policy Statement 21, Sustainable Development in the
Countryside. Palicy CTY1 of PPS21 sets out a range of types of development which
in principle are considered to be acceptable in the countryside and that will contribute
to the aims of sustainable development.

Planning Policy Statement 21 - Sustainable Development in the Countryside
Folicy CTY1 of PPS21 states that there are a range of types of development which
are considered to be acceptable in principle in the countryside and that will contribute
to the aims of sustainable development. The agent for the application submitted a
supporting statement in which it states that the proposal should be considered against
policies CTY 1 — Development in the Countryside and CTY 2a — New Dwelling in
Existing Clusters, the statement and a follow up email provided by the agent provides
justification as to how they consider the proposal to be in line with the requirements of
CTYZ.

CTY 1 sets oul types of development that in principle are acceptable, consideration
will be given to the proposal to ascertain if the proposal meets the policy requirements
setoutin CTY 2a.

Policy CTY 2a — New Dwellings in Existing Clusters
Planning permission will be granted for a dwelling at an existing cluster of development
provided all the following criteria are met:
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« the cluster of development lies outside of a farm and consists of four or more
buildings (excluding ancillary bulldings such as garages, outbuildings and open sided
structures) of which at least three are dwellings:

Although no specifics have been given it is considered that the cluster lies outside a
farm, it is considered that the cluster consists of four or more buildings including
properties to the west of the public road and No 2 adjacent and north of the application
site.

« the cluster appears as a visual entity in the local landscape;

The cluster as identified by the agent does nol appear as a visual entity but instead
would appear as two separate entities being the residential area to the west of the
public road and Mo 3 adjacent and north of the application site, the proposal does not
meet this criterion of policy.

« the cluster is associated with a focal point such as a social /[ community
building/facility, or is located at a cross-roads,

The site is located across the road from a community play area and so it could be
argued that the site is associated with a focal point as the play area would be viewed
as a community facility.

+ the identified site provides a suitable degree of enclosure and is bounded on at least
two sides with other development in the cluster;

The agent argues that the proposal adheres to this criterion and that the overgrown
foundations constitute development on one side and that Mo 3 is development on
another side, it is also argued that other surrounding development should be
considered including housing on the opposite side of the road.

The first aspect of this criteria is that the site should provide a suitable degree of
enclosure, the site is open and sloping and as a resull provides very little enclosure
especially when viewed from New Road and Tullydonnell Road when travelling north.
The site has Mo 3 on one side however the overgrown foundations are not considered
in the spirit of this policy 1o constitute development. Approval on the overgrown site
was granted over 15 years ago and there is no sign that a dwelling will ever be fully
developed, it may be a case that the previous approval was not carrectly implemented
and as such any approval has lapsed. The overgrown site with foundations is not seen
as ane of the required two that should bound the site.

Any other development including properties on the opposite side of the public road are
not seen to bound the site given the distinct separation by the road.

The site is not considered to provide a suitable degree of enclosure and is not bounded
on at least two sides by other development as such the proposal does not meet this
criterion.

» development of the site can be absorbed into the existing cluster through rounding
off and consolidation and will not significantly alter its existing character, or visually
intrude into the open countryside;
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The agent argues within the supporting information submitted that the proposal is a
rounding off and that it will not intrude into the open countryside. The Planning
Department having considered the information feel that the proposal is not a rounding
off of an existing cluster, it is considered that if approved the development would alter
the character and visually intrude into the open countryside due to its prominent and
open nature. The proposal is not a rounding off opportunity but simply and extension
of development into the countryside, if approved it could be further argued that another
property to the south of the site would be a further rounding off opportunity which would
lead to further build up and impact on the character of the rural area.

Supplementary planning guidance Building on Tradition provides guidance on when
proposals may and may not be seen as acceptable under Policy CTY2a. The
document includes justification including diagrams which show that 1o be considered
acceptable under this policy it is not considered acceptable to simply add to the
extremities of existing development as this would in fact add to rfibbon development.

The diagram below shows examples of development not cansidered to be in line with
Policy CTY?2a, the examples included are very similar to this application in that they
are simply added to the end of existing development.
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« development would not adversely impact on residential amenity.

It is considered that a single storey dwelling could be designed and onentated on the
site so it would not result in an adverse impact on the amenity of the adjacent property
Mo 3 or on the amenity of any other surrounding properties, the proposal is in
accordance with this criterion,

The proposal is considered contrary to a number of criterion within policy CTY 2a and
as such is not considered as an opportunity for a new dwelling in an existing cluster,

Integration, Design and Rural Character

Policy CTY 13 of PPS 21 requires a building to be visually integrated into the
surrounding landscape. The application site is an open agricultural field located on the
edge of the public road and as such a dwelling on the site would be considered a
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prominent feature in the landscape. The site at present 1S quite open to views and
would be unable to provide a suitable degree of enclosure for a dwelling to integrate
into the landscape. To provide a suitable degree of enclosure and screening this would
rely on the use of new landscaping. The proposal is for outling permission and so there
are no details of design, if approval was recommended then conditions could be
included to try and ensure any dwelling was of an acceptable design. It is considered
that the proposal fails to comply with parts a, b and ¢ of Policy CTY13,

CTY 14 states that planning permission wifl be granted for a building in the countryside
where it does not cause a detrimental change to, or further erode the rural character
of an area. A new huilding will be unacceptable where it will be unduly prominent,
result in a suburban style build-up of development when viewad with existing buildings,
and where it creates or adds to a ribbon of development.

As previously stated, the site is open and so a dwelling on the site would be prominent.
A dwelling on the site would result in a suburban style build-up of development when
viewed with existing builldings. It is considered that the proposal when viewed with No
3 and the dwelling to its north the will add to a ribbon of development. It is considered
that the proposal fails to comply with parts a, b and d of Policy CTY14.

Area of Outstanding Natural Beauty

Planning Policy Statement 2 Policy NHE is applicable due to the location within an
AOQMB. The proposal {tor the reasons noted above) is considered unsympathetic to
the special character of the AONB and therefore fails this policy eriterion.

Access and Parking
DFl Roads raised no objections to the proposal and as such it is considered that
access and parking provisions are acceptable and in accordance with PPS3,

Development relying on non-mains sewerage.

Folicy CTY 16 — The application would appear to comphy with this policy, a condition
should be included o ensure a copy of a consent to discharge be submitted prior 1o
commencement of the developmen.

Recommendation: Refusal

Reasons for refusal:

1. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no ovemding reasons why
this development is essential in this rural location and could not be located
within a settlement.

2. The proposal is contrany to the Strategic Flanning Policy Statement for Morthern
Ireland and Policy CTY2a of Planning Policy Statement 21, New Dwellings in
Existing Clusters in that:

-the cluster does not appear as a visual entity in the local landscape.
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-the site does not provide a suitable degree of enclosure and is bounded on af
least two sides with other development in the cluster.

-the development of the site cannot be absorbed into the existing cluster
through rounding off and consolidation and would significantly alter its existing
character and visually intrude into the open countryside.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

-the proposed dwelling if approved would be a prominent feature in the
landscape;

-the proposed site lacks long established natural boundaries and is unable to
provide a suitable degree of enclosure for the dwelling to integrate into the
landscape;

-the proposed dwelling relies primarily on the use of new landscaping for
integration;

and therefore would not visually integrate into the surrounding landscape.

4. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in thar:
the dwelling would, if permitted be unduly prominent in the landscape

he dwelling would, if permitted result in a suburban style build-up of
development when viewed with existing and approved buildings;

-the dwelling would, if permitted create a rihbon of development;

and would therefore result in a detrimental change to further erode the rural
character of the countryside.

5. The proposal is contrary to the Strategic Planning Policy Statement for Morthern
Ireland and Policy NHE of Planning Policy Statement 2, Natural Heritage in that

the siting of the proposal is unsympathetic to the special character of the Area
of Outstanding Natural Beauty in general and of the particular locality.

Case Officer: Wayne Donaldson Date: 15/11/2023

Authorised Officer: Maria Fitzpatrick Date: 16/11/2023
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LADZ/2023/2125/0 - Site for dwelling and garage adjacent and south west of No. 3 Tullydonnell
Road, Silverbridge [Ronan Treanor)

The applicant proposes a dwelling In a cluster, Officers recognise the existence of the cluster and in
particular that of a focal peint in this built up area.

Dfficers feel the proposal fails Policy CTYE4 of PPS 21 and NH & of PP3 2 because they believe this
resufts im a suburbanised setilement pattern. Howswver, if it is accepted that this proposal will
consolidate a cluster, CTY 14 and MH 2 are automatically satisfied.

It has been suggested this proposal will extend the duster into what officers regard as open
countryside, However, there s development adjacent 1o, opposite, in front of and alengside the site,
Dpposite the housing estate, 2 developer has laid foundations for 2 new house (not referred to by
officers). There are two finished houses adjzcent to that. There are a further set of foundations to the
rear of the puter house, and this proposal is sited to the rear af the two single houses and on the inner
side of the easterly foundations that have been laid {to preserve a planning permission). The site is
therefare clearly within the cluster's outer environs.

Dfficers appear to be swaved by the fact the site lies on the periphery of the cluster, However, CTY
2a's permissive provisions are not limited to the nucleus of a cluster: the opportunity to round off and
cansalidate a cluster appliss anywhere, provided one avoids encroaching into the open countryside.
This propasal has not encroached into the open countryside in 2 northerly, easterly or westerly
direction = there is completed or commenced development all around the site.

This cluster differs from the types of clusters most frequently encountered {i.e. those at pubs,
churches, post offices or cross roads). It includes two residential housing estates on ane side of the
road, with a playpark, and a group of individual dwellings that have accumulated opposite the main
cluster. Contrary to what is suggested, the custer is not split by Tullydanmell Road, and developrent
has already broken out from the housing estates opposite into the open countryside.

Members, if afforded an opportunity to view the site, would appreciate that the dwelling can only be
sean in a small part of the surrounding area — one brief section of the south western approach (20—
30 metres). Itwill not sit preminently or breach the sky line and will be suitably integrated with, among
pther things, a host of surrounding buildings and developrment.

There has besn an inference that the site is not part of the cluster due toits location on the ocpposite
side of the road, The committee has a history of consistency and frequently recognises that
consolidation will often involve development on an opposite side of a road le.g. a dwelling &t a
crossroads’ un-developed fourth quadrant],

Officers have applied Policy CTY 2a in a way that is divergent from its written text: one of the
fundamental requirements is that development must be bounded by other develgpment on at least
bwo sides, Officers have expressed a view that this requirement can only be met if the site is
surrpunded by buildings on at least two sides despite the Policy specifically referring to development.
The refusal recommendation is based upon a differentiation between committed development and a
finished building, whereas the Policy makes no such distinction,

The definition of "development” as per Section 2311) of the Planning (Morthem Ireland) Act 2011 is
"the carrying out of building, engineering, mining or other operations in, on, over or under land, or
the making of any material change in the use of any buildings or other land”.

Dificers have strayed from the planning legislation’s "meaning of development” and have unwittingly
imposed a higher test than is actually set out in policy, in their criticism of the proposal, owing to the
fact that "on one at its sides it is bounded by developrment that has not materialised into 2 substantial
bullding”, We urge Members 1o apply the policy as it was written,

In CTY &, when considering infill proposals, one 15 required to site between existing bulldings, but the
Palicy for clusters is different = hare it is develapment that is being consolidated. Also, CTY 2a's
headline refers to an existing cluster of development so it is not just its sub criterion that aflludes to
bounding development — there is consistency throughout the Policy. In short, the Policy has
significantly greater liberty than officers have anticipated.
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LADZ/2023/2125/0 - Site for dwelling and garage adjacent and south west of No. 3 Tullydonnell
Road, Silverbridge [Ronan Treanor)

A reasonable person standing on the road would be mindful of the fact that the proposal does not
extend any further back fram the road than the eastern foundations; It does not extend any closer to
Mew Road than the southern foundations; and it does not extend any further along Tullydennell Road
than Mo, 5. It would be seen that this doss nat encroach into apen countryside,

Mleo, wee azk the Committes not to accept an unwritten definition aver that which is laid out in policy
[in terms of differentiating between committed development and a finished building].

This proposal is in keeping with the thrust of CTY 2a of PFS 21 {and this would satisfy the SPP5 and CTY
1}, The Planning Appeals Commission’s approach is that policy does not have to be applied in a
doctrinaire manner. It has clear and consistent views on this subject e g.

2021780010 — the proposal did not strictly comply with the fourth criterion, but complies with
Policy CTY 2a when read as a whole

2014780245 — strictly speaking the sauth eastern and south western boundaries did not
directly abut development but this was not fatal

2010740202 — While the proposal fails the third criterion it complies with the Policy's broad
overall intent

In light of the foregoing, Members are free to apply their own judgement, but we feel the facts

SUppest;
- This cluster does read as a visual entity, from Tullydonnell Road;

The proposal will round off and consclidate the existing cluster without visually intruding into

the countryside;

The proposal s bounded by development on the reguisite number of sides and officers’

attempt to expand the Palicy to include only buildings is taking the Palicy beyond its written

content;

The zite can only be seen from one short stretch of an approach on Tullydennell Road. Because

of the intervening and surrounding landscape features and rising ground beyond the site, 2nd

Lhe proposal’s integration with a group of buildings, it will not be prominent,

The suburban-style build up of development of concern to officers has already materialised,

and this proposal will not further erode the area’s character because of the limited visual

impact, when viewed from Tullydennell Road or even New Road.

If it is accepted that the siting of the dwelling will consalidate the cluster, the propasal will not detract
from the special character of the Area of Dutstanding Matural Beauty.

We thank yvou for your time and consideration in this matter, and in the event you are not parsuaded
by this presentation we invite you to visit the site,
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Comhairle Ceantair
an Idir, Mhirn
dgus an Duin

A Newry, Mourne
and Down

District Council

Application Reference: LAO72020/0801/0

Date Received: 11.06.2020

FProposal; FProposed Housing Development.

Location: Lands between Daisy Hill Hospital Road adjacent and
Morthwest of 3 Woodhill adjacent and Southeast of 1
Woodlands Newry.

1.0. Site Characteristics & Area Characteristics:

1.1. The site includes a largely overgrown wooded area, comprising 0.8 hectares. It
i5 immediately adjacent to the Hospital Road which forms its eastern boundary.
It lies opposite an existing entrance to Daisy Hill Hospital. The sile rises steeply
towards the western boundary.

1.2. The site is located within the development limit for Newry City as designated in
the Area Plan.

1.3. There are existing woodlands to the NW of the site and Woodhill housing
development is found fo the SE. The trees within the site are statutorily
protected by a Tree Preservation Order. (TPO/2006/0042 and PLAZ/G/042/08).

2.0. Site History:
LADTRZ0107E7PAD: Pre-Application Discussion,
Housing development
PAD Concluded

P/2005/2185/0
Site for housing development
Permission Refused: 04.02.2009

P/1997/1343
Development of Park and Children's Play Area
Permission Granted: 22121998

3.0. Planning Policies & Material Considerations:
Planning Act NI 2011



4.0,

5.0.

5.1.

6.0,

6.1.

6.2.
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SPPES - Strategic Planning Policy Statement for Morthern Ireland
Banbridge Newry and Mourne Area Plan 2015

Planning Policy Statement 2 (PPS 2)- Natural Heritage

Planning Policy Staterment 3 (PPS 3) — Access Maovement and Parking
Planning Policy Statement 7 (PP37Y) — Quality Residential Environments —
Policy QD 1

Planning Policy Staterment 12 (PPS 12} — Housing in Settlements
Planning Policy Statement 15 (FP515) — Planning and Flood Risk
Planning Policy Staterment 8 (PPS 8) — Open Space

Planning Strateqy for Rural Morthern Ireland

Creating Places

Consultations:

DAERA — Following further information. no objection subject to compliance with
altached conditions.

Ml Water — public water supply within 20m of sites and no storm sewer within
20m of site. WWTW at full capacity. Agent has since proposed sewage
treatment plant.

DFI Rivers — On receipt of Drainage Assessment no objection subject to
compliance with attached condition.

OFl Roads — Mo objections subject to compliance with conditions and RS 1
form.

Environmental Health — no objections subject to connection to mains sewer.
Loughs Agency — no abjections subject to condition,

shared Environmental Services -  Consultation not necessary due to the
location of the proposed site with an adequate curtilage buffer separating it from
any local watercourses.

Objections & Representations

13 neighbours nofified on OF 07 2020 and the application was advertised in the
press on 07.07.2020. No objections or representations received.

Consideration and Assessment:

Banbridge Newry and Mourne Area Plan 2015

The site is located within the Development Limit for Newry City, indicated as
White Land, where there is no designation on the land use and the Plan remains
silent. Decision making is therefore deferred to the retained policies considered
in detail below. The proposal is in general compliance with the Area Plan.

PPS7/SPPS/PSRENIPPS12

With no distinct differences between the SPPS and PPSY and PPST being the
more prescriptive text, the lead policy consideration for the application will be
policy QD1 of PPS7. New housing in settiements will be expected to meat the
criteria tests (a-i) of policy QD 1 as discussed below;

(a)} The proposed housing use would respect the context of the surrounding
area which is predominately residential. However, the site is currently a
waoodead area which is overgrown in parts but benefits from large distinctive

2
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trees which cumulatively are a significant feature in the local and wider
landscape and contribute to the character of the area. The trees are
important to the local area which is confirmed by the existing TPO that
includes the site. The development of the site for housing would result in the
removal of the protected trees and would detract from the established
character of the area. It would erode the existing natural heritage and scenic
quality of the area. In terms of the topography of the site, the site rises
relatively steeply lowards the SW. The indicative layoul would rely heavily
on retaining structures along the SW boundary o accommodate the
proposal which | consider would be visually intrusive and would detract from
the character of the area. For these reasons | consider the proposal contrary
to part {a).

(b} There are no archaeclogical or built heritage features of Importance
associated with the site. In terms of landscape features, there is a TPO on
the site which includes 20 specific designations. The TPO designation
occupies a prominent site just beyond the City Centre limits, offering long
range views from Monaghan Street and Hospital Road. The agent has
supplied an indicative layout showing in his cpinion, that the proposal would
onfy impact a section of designation Mo, 19, | do not agree that only
designation 19 would ba impacted by the proposal and | consider many of
the ancillary works would invariably impact further designations not least
those alongside Hospital Road. Therefore, | do not consider the landscape
features of importance have been protected and subsequently the proposal
is contrary to part (b),

(c) This policy criterion would be considered in detail at RM stage however 1 am
content that adequate public and private open space could be
accommodatad at this site.

id) Mot applicable given the site's close proximity to tha city cantre,

(e} A movement pattern will be considered in detail at full plans stage when the
proposed layout becomes clear, DFI Roads has no objections to the
proposal.

(f) Adequate provision for parking will be considerad in detail at full plans stage
when the proposed layout becomes clear, however | anticipate enough
space o accommaodate car parking.

(g) Form, materials and detailing will be assessed at full plans stage and are
matters reserved.

(h) The design and layout of the proposal will be assed in detail at full plans
stage and are matters reserved. However, it is envisaged given the
distances involved to the nearest existing dwellings this criterion can be
achievad,

(i) The development will be expected to be designed in a way that deters crime
and again this will be assessed in greater detail at full plans stage.



6.3.

6.4.

6.5,

6.6.

6.7.
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The proposal is contrary to part {a) and (b) of policy QD 1 of PPS 7.

Addendum to PPS ¥ — Safequarding the Character of Established Residential
Areas

In established residential areas planning permission will only be granted for
the redevelopment of existing buildings, or the infilling of vacant sites to
accommodate new housing where all the criteria set out in Policy QD1 of
PPSY and all the additional criteria set out in this policy are met. As this is an
outline application these matters could be reserved with consideration being
given to ensuring that the local character, environmental quality and amenity
of the existing dwellings are not eroded by the development of this site.

The applicable policies of PPS 12 and PSRNI are considered to be satisfied
insofar as practicable at Cutline stage. The specific criteria of these policies will
be assessed in greater detail at full plans stage, where the policy requirements
are expected to be met,

Planning Policy Statement 15

DFl Rivers has been consulted as part of the application. The Department has
confirmed policies FLD1, FLDZ, FLD4 and FLDS are not applicable to the
application. Following the submission of an amended drainage assessmeant DFI
Rivers has no objection to policy FLD 3 subject to compliance with the attached
condition ensuring a final Drainage Assessment must be submitted and agreed
prior to the commencement of development. The proposal is therefore
compliant with PPS 15.

Planning Policy Staternent 2

An Ecological Appraisal and a Report on a Bat Survey of a Site of Proposed
Development has been provided as part of the application process which have
been forwarded to NIEA Natural Environment Division (MED) for consideration.
Subject to compliance with conditions that include invasive species, a
landscape plan, bat friendly lighting, bat and badger activity NED is content the
proposal.

However, whilst TPO's are generally not within the remit of NIEA | consider
poticy MH 5 pertinent to the application site. This policy states "Planning
permission will only be granted for a development proposal which is not likely
to resull in the unacceplable adverse impact on, or damage lo, amongst other
things, natural heritage features worthy of protection. As mentioned above the
application site containsg a number of significant trees (20 Mo) which are an
important feature in the local and wider landscape. These trees are protected
by individual Tree Preservation Orders, designated under Article 122 of the
Planning Act (Northem lreland) 2011 as they are natural heritage features
clearly worthy of protection. Policy MH 5 clearly stales that a development
proposal which is likely to result in an unacceptable adverse impact on, or damage
to, habitats, species or featuras may only be permitted where the benefits of the
proposed development outweigh the value of the habitat, species or feature.
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6.8. The agent claims that only cne tree, (Designation 19) would be affected by the
proposal. The Planning Department does not accept this, as noted above. The
Planning Depariment considers that the trees have been protected by a
statutory designation, due to their significance within the local and wider
townscape.

6.9. It should be noted thal the application includes an indicative concept plan
cshowing a proposed housing layoul covering the majority of the site and
comprising & dwellings, 2 apartment blocks, an internal access road and
associated communal car parking. While the application before the Planning
Department is for an outline approval and the proposed layout is considered
unacceptable, it is clear that a substantial part of the designation would be
adversely impacted by this proposal. The loss of such substantial trees and
associated vegetation would represent unsustainable development and it has
not been demonstrated that any resultant benefits would outweigh the loss of
these significant features. On this basis | consider the proposal fails policy NH
5 of PPS 2.

Planning Policy Statement 3 {PPS 3) — Access Movement and Parking
6.10. DFIl Rocads has no objections to the proposal in terms of PPS 3 subject to
compliance with attached conditions and RS1 form.

6.11. The application has been made the subject of a Habitats Regulation
Assessment. Given the nature and the location of the proposed site with an
adequate curtilage buffer separating it from any local watercourses, it's unlikely
that there will be any significant impacts on the site features/conservation
objectives of any European site, and further assessment is not required.

ElA screening carried out due to the size of the site. An Environmental
Statement (ES) is not required.

6.12 Planning Policy Slatement 8 (PPS 8) Open Space

Policy OS5 1 Protection of open Space, notes that development will not be
permitted that would result in the loss of existing open space. The presumption
against the loss of existing open space will apply irrespective of its physical
condition and appearance. The site is considered as open space and meets the
definition of ‘woodland in Annex A of the policy. The site could be classified as
gource of ‘grean lungs In an othenvise densely developed area. Equally the
character of the site as noted above makes an important contribution to the
surrounding area and environment. The proposal does not meet any of the
exceptions listed and therefore the removal of this portion of open space is
considered contrary to policy OS5 1 of PPS 8.

Recommendation:
6.13. The application is recommended as a refusal due to the issues cullined above
and the refusal reasons below.

Reasons:
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1. The proposal is contrary to the Strategic Planning Policy Statement for
Marthern Ireland and policy Q0 1 (Criteria (a) and (b} of the Departments
Planning Policy Statement ¥ (PPS 7) : Quality Residential Envircnments in
that the character of the area and landscape features of imporance would
be compromised by the proposal.

2. The proposal Is contrary to the Strategic Planning Policy Statement for
Maorthern Ireland and policy NMH 5 of the Departments Planning Policy
statement 2 (FPS 2) Natural Heritage in that the development would, if
permitted, adversely impact natural hertage features currently protected by
existing Tree Preservation Orders under Article 122 of the Planning
(Morthern Ireland) Act 2011.

4. The proposal is contrary lo the Strategic Planning Policy Statement for
Morthern Ireland and policy OS5 1 of the Departments Planning Policy
Statement 8 (PPS B8). Open Space in that the development would, if
permitted, result in the loss of existing open space and does not meet any
of the exceptions listed.

Case Officer: Ashley Donaldson  11.12.2023

Authorised Officer: Maria Fitzpatrick 18.12.2023
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Hestoric Envirommiont Besasior

Chief Executive Hoyliags W
MNewry Moume and Down District Council

Mewry Office
Monaghan Row

cect Ted Mo QA0S E 330

Mewry BT et el B A el
BT35 8DJ ras

Our Ref: HB16 various
Date: 15" December 2023

Dear SirfMadam,

RE: 17 STRUCTURES WITHIN NEWRY, MOURNE AND DOWN (as detailed in
Appendix A)

LISTING OF BUILDINGS OF SPECIAL ARCHITECTURAL OR HISTORIC
INTEREST

At present, the listing of the above-mentioned property is being considered under
section 80(1) of the Planning Act (Northern Ireland) 2011.

I would welcome receipt of the views of your Council on the proposed Listings within
& weeks of the date of this Letter. If there is no reply fo this comespondence within
the stated fimescale we shall assume that you agree to the listing of the above
bultding. Where this leller refers to bullding(s), this term includes all types of
structuras.

| enclose a copy of the Second Survey Report and location map of the building(s) for

vour infermation.

‘"“E INVESTORS
_ & IN PEOPLE
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| would advise that there is no right of appeal against listing. However, an owner or
occupier can write 1o the Depardment or their local Council at any time, if they consider
that the building is not of special architectural or histonc interest sufficient to justify its
listing. Where the owner, or council acting on their behalf, is indicating that it will be
supportive of any opposition to the proposed listing, then any such view must be
supported by factual evidence relating only to the special archifeciural or histonc interest
ascribed to the building in the list description. The Department may then reassess the
building’s merit in light of the infermation supplied.

Yours faithfully

L_.:Ll-‘f"- Atese omdes

LAURA ALEXANDER

Encs: Second Survey DG Reports
Location Map

Appendic A - list under consideration

§ ™y mvesToRs suppecting |l commennies || [l opin
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Appendix A. List of Structures under consideration

1. HB16/19/019 Ballykeel Bridge, Mill Read, Ballykeel, Mullaghbawn, Co. Armagh, BT35 9UA
&ccess bridge over former Armagh to Mewry Railway at 11 Kilmonaghan Road,

& HAIATNOR Goragh, Mewry, BT35 6QF

3. HB1G/23/026 Farm buildings at Derrymore House, Derrymore, Co, Armagh, BT35 7EF

d, HB16/25/036 Boundary post, near 37 Armagh Road, Newry, BT35 &0

2. HB1G/25/037 Boundary post, near 28 and 20 Armagh Road, Newry, BT35 &)

B. HB15/26/068 Boundary post, near 68 Downzhire Road, Newry, BT34 1EE

7. HB1&S2E/082 Boundary post, near 1 Windzor Court, Rathfriland Road, Newry, BT34 1IF

5. HB1s/27/007 Boundary post, near 2 Upper Kiln 5treet, Mewry, BT35 BTT

9, HB1G/27/010 Boundary post, near 1 Hillside Terrace, Doran’s Hill, Mewry, BT35 BEL

10, HB1&/28/108 Boundary post, near 40 Temple Hill Road, Mewry, BT34 215

11. HB1G/28/109 Boundary past, near 3 Termnple Hill Road, Newrny, BT34 21LR

12, HB15/28/110 Boundary post, near 9 The Manse, Windmill Road, Newry, BT34 24T

13. HE1G/29/0148 Boundary post, near 1 Dublin Boad, Mewry, BT35 BDA

14, HB15/29,/028 Boundary past, near 43-51 Drumalane Road, Newry, BT35 B4R

15, HE16/30/040 Boundary post, near 5t Mary's Cemetery, Warrenpoint Road, Newry, BT34 2PF

16. HB16/30/041 Boundary post, near 1 Hawthorn Yillas, Barley Lane, Newry, BT34 2PF

17. HB1&/30/042 Boundary post, near 12 Carnagh Park, Chapel Road, Mewry, BT24 20R

[ ' ™ Buahadineg

INVESTORS commmenitias [ [ *Foping
{4} IN PEOPLE e
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