December 14th, 2018

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 19th
December 2018 at 10:00 am in the Boardroom, Monaghan Row, Newry.
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The Members of the Planning Committee are:-

Chair:

Deputy Chair:
Members:

Councillor C Casey
Councillor G Craig
Councillor G Hanna
Councillor K Loughran

Councillor M Murnin

Councillor M Larkin

Councillor D McAteer

Councillor W Clarke
Councillor L Devlin
Councillor V Harte
Councillor J Macauley

Councillor M Ruane

Newry, Mourne



1.0

2.0

3.0

Agenda

Apologies.

Councillor Harte

Declarations of Interest.

Declarations of Interest in relation to Paragraph 19 of Planning
Operating Protocol - Members to be present for entire item.

Item 9 - LA07/2018/0698/0 - dwelling house (infill) - adjacent to and west of No. 4
Ballykeel Road, Mullaghbawn, Newry - Members who were present for the entire
item and who can take part in the discussion/decision on this application are
Councillors Larkin, Casey, Clarke, Craig, Hanna, Loughran, Macauley,
Murnin and Ruane.

Item 10 - LA07/2018/0401/0 - proposed site for infill dwelling and domestic
garage (amended address) 60m south of No. 24 School Road, Ballymartin,
Kilkeel - Members who were present for the entire item and who can take part in
the discussion/decision on this application are Councillors Larkin, Casey,
Clarke, Craig, Hanna, Loughran, Macauley, and Murnin.

Item 11 - LA07/2015/1088/F - proposed anaerobic digestion plant - 100m W. of
No 133 Carrigagh Road, Finnis Dromara - Members who were present for the
entire item and who can take part in the discussion/decision on this application
are Councillors Craig, Loughran, Clarke, Devlin, Macauley, Murnin, Ruane,
Hanna, Larkin, McAteer.

Item 12 - P/2013/0242/F - proposed residential housing development of 200 no.
units (some with garages) - lands at Watson's Road/Dorans Hill, Newry including
lands to the east of Watsons Road - Members who were present for the entire
item and who can take part in the discussion/decision on this application are
Councillors Larkin, McAteer, Hanna, Loughran, Craig, Macauley, Murnin and
Ruane

Minutes for Confirmation

4.0

Minutes of Planning Committee Meeting held on Wednesday
21 November 2018. (Attached).

[ Planning Committee Minutes - 21 November 2018.pdf Page 1

For Discussion/Decision

5.0

Addendum list - planning requests with no requests for

speaking rights/written submissions. (Attached).
[ Addendum list - 19-12-2018.pdf Page 10




Development Management - Planning Applications for determination (in closed session)

6.0

LA07/2018/0085/0 - single dwelling under CTY6 - land opposite
and to the south of 18 Ringdufferin Road, Rathcuuuingham,
Toye, Downpatrick. (Case Officer report attached).

Rec: REFUSAL

* A request for speaking rights has been received from Clifford McClenaghan,
agent, in support of the application. (Submission to follow under separate
cover).

This item is deemed to be exempt under paragraph 1 of Part 1 of Schedule 6 of the Local
Government Act (NI) 2014 - information relating to an individual and the public may, by resolution,
be excluded during this item of business.

[ CO LA07-2018-0085_Ringdufferin_Lindsay.pdf Page 11

Pre-Determination Hearing Applications and to be Determined

7.0

8.0

LA07/2016/0925/F - erection of glasshouse and cafeteria/shop
within the walled garden at Killeavy Castle, Clonlum, Meigh
(amended plans and description). (Case Officer report
attached).

Rec: APPROVAL
[ CO LA07-2016-0925-F Killeavy Castle.pdf Page 18

LA07/2017/0301/LBC - erection of glasshouse and
cafeteria/shop within the walled garden at Killeavy Castle,
Clonlum, Meigh (amended plans and description). (Case
Officer report attached).

Rec: APPROVAL

1 CO LA07-2017-0301-LBC Killeavy Castle.pdf Page 32

Development Management - Planning Applications for determination (with previous site

visits)

9.0

LA07/2018/0698/0 - dwelling house (infill) - adjacent to and
west of No. 4 Ballykeel Road, Mullaghbawn, Newry. (Case
Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Niamh D'Arcy, applicant,



10.0

and Seamus Malone, agent, in support of the application. (Submission
attached).

[ €O Ballykeel Road 1a07.2018.0698.0.pdf Page 44

[ Item 9 - submission of support (LA07-2018-0698-0).pdf Page 48

LA07/2018/0401/0 - proposed site for infill dwelling and
domestic garage (amended address) 60m south of No. 24
School Road, Ballymartin, Kilkeel. (Case Officer report

attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Glyn Mitchell, agent, in
support of the application. (Submission attached).

[ CO LA07 2018 0401_O- School Road Report V2.pdf Page 51

[ Item 10 - submission of support (Cunningham).pdf Page 56

Development Management - Planning Applications for determination

11.0

12.0

LA07/2015/1088/F - proposed anaerobic digestion plant - 100m
W. of No 133 Carrigagh Road, Finnis Dromara. (Case Officer

report attached).

Rec: REFUSAL

* A request for speaking rights has been received from Edward Patterson, on
behalf of objectors (speaker will be Mr Carson Harte). (Submission attached).

* A request for speaking rights has been received from Sarah McDowell, agent;
Simon Warke and Thomas Cromie in support of the application. (Submission

attached).
[ CO LA07 2015 1088 F Carrigagh_Road_Anaerobic_Digestor.pdf Page 64
[ Item 11 - submission from objectors Carson Harte(aneorbic digestion plant).pdf Page 80

[ Item 11 - submission of support (Sarah McDowell).pdf Page 81

P/2013/0242/F - proposed residential housing development of
200 no. units (some with garages) - lands at Watson's
Road/Dorans Hill, Newry including lands to the east of
Watsons Road. (Case Officer report attached).



13.0

14.0

15.0

Rec: APPROVAL

¢ A request for speaking rights has been received from Mr Richard O'Toole; Mr
Grant McBurney and Mr Stewart Beattie QC in objection to this planning
application. (Submission attached).

* A request for speaking rights has been received from Deborah Loughran MJM
and Colin O'Callaghan, in support of the application. (Submission attached).

1 CO P-2013-0242-F - Watsons Road-Dorans Hill Newry.pdf Page 124
[ Item 12 - submission of objection (Watsons Road).pdf Page 159
[ Item 12 - statement of support (Watsons Road).pdf Page 164

LAO07/2018/0489/F - proposed conversion of garage and shed
to holiday accommodation - 76 Drumnaconagher Road,
Crossgar, Downpatrick. (Case Officer report attached).

Rec: REFUSAL

* A request for speaking rights has been received from Denis Piggot, applicant, in
support of the application. (Submission attached).

Y CO LA07-2018-0489-F Drumnaconagher Road conversion (reconsideration).pdf Page 165

[ Item 13 - submission of support (Denis Piggot).pdf Page 173

LAO07/2018/0634/0 - relocation and substitution of previously
approved farm dwelling (R/2014/0610/0) from outlying farm
group to main farm group on lands approx 100m SW of 116
Drumnaquoile Road, Ballynahinch. (Case Officer report
attached).

Rec: APPROVAL

e Addendum list
[ CO LA07-2018-0634-Drumnaquoile Rd.pdf Page 175

LA07/2018/1402/BC - internal alterations - Dan Rice Memorial
Hall, Drumaness. (Case Officer report attached).

Rec: APPROVAL

e Addendum list
[ CO LA07-2018-1402-LBC-Dan_Rice_Hall.pdf Page 179



16.0 LA07/2018/0378/0 - erection of dwelling and garage on a farm -
200m south of 112 Monlough Road, Sainfield. (Case Officer

report attached).

Rec: REFUSAL

e Addendum list
M CO LA07 2018 0378 O_200m South of 122 Monlough Road, Saintfield.pdf Page 184

17.0 LAO07/2018/0377/0 - replacement dwelling and garage - 20m
east of 53 Beechview Road (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Ewart Davis, agent, in
support of the application. (Submission attached).

Y CO LA07-2018-0377-O- 20m East of 53 Beechview Road.pdf Page 190

[ Item 17 - submission of support (McBlain).pdf Page 196

18.0 LA07/2017/0932/0 - 4 no. holiday cottages including fully
inclusive design (amended proposal and site address) - Land
immediately adj. to S.W. of 32 Dougan's Road, Kilkeel, Newry.
(Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from lan Crockard, agent, in

support of the application. (Submission attached).
* A request for speaking rights has been received from DEA Councillor H Reilly, in

support of the application. (Submission attached).

[ CO LA0720170932 Dougans Road.pdf Page 204
[ Item 18 - submission of support (holiday cottages).pdf Page 216
[ Item 18 - support from DEA Councillor Reilly.pdf Page 218

19.0 LA07/2017/1624/0 - replacement dwelling - Site 50m N.W. of 18
Turloughs Hill, Annalong & 80m N.W. of the dwelling which is
to be replaced at 20 Turloughs Hill. (Case Officer report

attached).

Rec: REFUSAL



e Addendum list

[ CO Case Officer Report LA07201716240, 50m nw of 18 Turlough's Hill, Page 219
Annalong.pdf

20.0 LAO07/2018/0504/F - proposed dwelling and garage (in
sutstitution of that approved under P/2007/0405/RM) - adjacent
and north of 21 Aghadavoyle Road, Jonesborough. (Case
Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Barney Dinsmore, agent, in
support of the application. (Submission attached).

1 CO LA07-2018-0504-F.pdf Page 227
[ Item 20 - submission of support (Sean Hughes).pdf Page 230
For Noting
21.0 Historic Tracking Sheet. (Attached).
[ Planning HISTORIC TRACKING SHEET - UPDATED 04-12-2018.pdf Page 238

22.0 November 2018 Planning Committee Performance Report.
(Attached).

[ NOVEMBER 2018 Planning Committee Performance Report.pdf Page 246

23.0 Record of Meetings between Planning Officers and Public

Representatives. (Attached).
[ Record of Meetings report.pdf Page 252

24.0 November 2018 Appeals and Decisions. (Attached).
[ November 2018 Appeals and Decisions.pdf Page 253
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EWRY RNE & DOWN D UNCIL

Minutes of the Planning Committee Meeting of Newry, Mourne and Down District
Council held on Wednesday 21 November 2018 at 10.00am in the Boardroom,
District Council Offices, Monaghan Row, Newry

Chairperson: Coundcillor M Larkin
Deputy Chairperson: Coundillor D McAteer
In attendance: {Committee Members)

Coundillor C Casey
Councillor W Clarke
Councillor G Craig
Coundillar L Deviin
Councillor G Hanna
Councillor K Loughran

Councillor ] Macauley
Councillor M Ruane

{Officials)

Ms M Ward Director, Enterprise, Regeneration &
Tourism

Mr A McKay Chief Planning Officer

Ms A McAlarney Senior Planning Officer

Ms 1 McParland Senior Planning Officer

Mr C McLoughlin Legal Advisor

Ms E McParland Democratic Services Manager

Ms P McKeever Democratic Services Officer

Ms C McAteer Demaocratic Services Officer

P/106/2018: APOLOGIES AND CHAIRPERSON'S REMARKS

Apologies were received Councillors Harte and Mumin.

P/107/2018: DECLARATONS OF INTEREST

Declarations of Interest recefved in respect of Item 9 - Planning Application
LADT/2017/1455/F Newry, Mourne and Down District Council - from Councillors Clarke and
Devlin,

P/108/2018: DECLARATIONS 1IN ACCORDANCE WITH PLANNING
COMMITTEE PROTOCOL PARA. 19

— MEMBER TO BE PRESENT FOR ENTIRE ITEM
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s Item 7- LAD?/2017/0603/0 - Christopher Smith - Members present for the entire
itern and who could take part in the discussion/decision on this application were
Councillors Casey, Craig, Larkin, Loughran, McAteer, Macauley, Murnin and
Ruane

« Item 8 - LAD7/2017/1704/0 - Ms Claire Ferris - Members present for the entire item
and who could take part in the discussion/decision on this application were
Councillors Casey, Craig, Larkin, Loughran, Macauley, McAteer and Ruane

MINUTES FOR CONFIRMATION

P/109/2018: MINUTES OF PLANNING COMMITTEE MEETING HELD ON
WEDN 4

Read: Minutes of Planning Committee Meeting held on Wednesday 24 October
2018. (Copy circulated)

AGREED: On the proposal of Councillor Ruane, seconded by Councillor
McAteer, it was agreed to adopt the Minutes of the Planning
Committee Meeting held on Wednesday 24 October 2018 as a
true and accurate record.

FOR DISCUSSION/DECISION

P/110/2018: ADDENDUM LIST

Read: Addendum List of Planning Applications with no representations received
or requests for speaking rights — Wednesday 21 November 2018. (Copy
circulated)

AGREED: It was unanimously agreed to remove the following Planning

Applications from the Addendum List: -

« Item 6 - LAD7/2018/0085/0 — William Lindsay - single dwelling under CTY6 -
lands opposite and to the south of 18 Ringdufferin Road, Rathcuingham, Toye,
Downpatrick.

REFUSAL
Removed at the request of Councillor Craig for full presentation at next
Planning Committee Meeting.

« Item 12 - LAO07/2018/0378/0 — Judith Boyle - erection of a dwelling and garage
on a farm -200m south of 112 Monlough Road, Saintfield.
REFUSAL
Removed at the request of Councillor Clarke for full presentation at the
next Planning Committee Meeting.

= Item 13 - LAO7/2018/0593/0 — Dr. Winston and Betty Shaw — erection of
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dwelling — 24m behind 22 Mountview Road, Ballynahinch.
REFUSAL
Agent requested this application be removed from the entire planning

process.

AGREED: On the proposal of Councillor Craig, seconded by Councillor
Hanna, it was agreed to the Officer recommendation in
respect of the following applications listed on the Addendum List
for Wednesday 21 November 2018:-

= Item 9 - LADZ/2017/1455/F - Newry, Mourne and Down DC - proposed new
bowling club pavilion to include main hall, toflets and changing facilities - adjacent to
existing pavilion at Castle Park, Newcastie.
APPROVAL

= Item 10— LAD7/2017/1485/F — Mr ] McCabe — amendments to the previous
approval R/2014/0654/F for the conversion and extension of the existing barn to
form a dwelling, with an additional extension now also proposed on lands approx.
250m SE of 60 Killyleagh Road, Downpatriclk
REFUSAL

Coundiilor Deviin thanked Planning Officials for the work carried out on Planning Application
LAD7/2017/1455/F - NMDDC proposed new bowling club pavilion in Newcastle, saying that
it would bring great benefit to the area,

DEVELOPMENT MANAGEMENT -
PLANNIN (8] DETER N

P/111/2018: PLANNING APPLICATIONS FOR DETERMINATION
{Councillors Clarke, Deviin and Hanna withdrew from the Meeting)

(1) LAD7/2017/0603/0 - Christopher Smith
{Audio recorded — YES)

Location:
Site adjacent to No. 1 John Mitchel Street, Newry

Proposal:
Proposed 2 storey dwelling

Conclusion and Recommendation from Planning Official:
REFUSAL

Speaking rights:
Speaking rights not requested.
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Power-point presentation: n
Ms 1 McParland, Senior Planning Officer gave a power point presentation on the application

with supporting information induding a site location plan, an aerial view of the site and

photographs from various critical views of the site,

Councillor Craig proposed and Councillor Macauley seconded to accept the officer’s
recommendation to refuse the application.

The proposal was put to a vote by way of a show of hands and voting was as follows:
FOR: f

AGAINST:
ABSTENTIONS: 0

{ g

AGREED:  On the proposal of Councillor Craig seconded by Councillor Macauley
it was agreed to refuse planning application LAD7/2017/0603/0 -
Mr Christopher Smith — as per the information and recommendation
contained in the Case Officer report presented to Committee.

(2) LAO7/2017/1704/0 - Ms Clair Ferris
(Audio recorded - YES)

Location:
Between 16 & 20 Lough Road, Crossgar.

Proposal:
Proposed 2 no. dwellings on In-fill site under Policy CTY8

Conclusion and Recommendation from Planning Official:
REFUSAL

Speaking rights:
Mr G Tumelty agent, presented in support of the application, detailing and expanding upon
a written statement that had been circulated to Committee Members.

Power-point presentation:
Ms A McAlarney, Senior Planning Officer gave a power point presentation on the application
with supporting information including a site location plan, an aerial view of the site and

photographs from various critical views of the site,

Ms McAlarmey said this was the second time a planning application for this site had been
before Committee, The first application had been for one dwelling which Committee had
refused. However permission had subsequently been granted by the Planning Appeal
Commission. The application now before Committee was for the erection of two dwellings on
the site. Ms McAlarney continued, saying planning application LAD7/2017/1704/0 failed to
meet the policy requirements of CTYS.

Discussion took place regarding the measurement of the frontage of the site and whether or
not it would accommodate two dwellings. Ms McAlarmey said the measurement from
building to building was 66m which would allow 33m per proposed dwelling, which when
compared to the existing neighbouring plots, one of which measured 40m and the other
90m was substantially smaller,
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Mr Tumelty said this was an indicative plan to show that two dwellings could in fact be B
presented on the site, He said it was important to note that the garden of the dwelling in
front, did not run the whole way to the road.

Mr McKay said Members should be mindful that the policy referred not only to frontage
measurement but also related to the character of the existing frontages of neighbouring
houses and although he accepted the proposed site could accommodate two dwellings in
terms of measurement, it would still be contrary to policy in that it failed to take into
account the overall character of the existing frontages of the neighbouring houses.

AGREED: On the proposal of Councillor Ruane seconded by Councillor Larkin it
was unanimously agreed to refuse planning application
LAD7/2017/1704/0 — Ms Claire Ferris — as per the information and
recommendation contained in the Case Officer report presented to
Committee.

{Councillors Clarke, Devlin and Hanna re-joined the Meeting)
(Mr C McLoughlin, Legal Advisor, Belfast City Council joined the Meeting)

(3) LAO7/2018/0250/F - Mr G Morgan
(Audio recorded — YES)

Location:
Lands 50m south of 30 Fofanny School Road, Fofannybane, Newry.

Proposal:
Dwelling and garage on a farm

Conclusion and Recommendation from Planning Official:
REFUSAL

Speaking rights:
Mr S Hawthorne, agent, presented in support of the application, detailing and expanding
upon a written statement that had been circulated to Committee Members.

Power-point presentation:

Ms A McAlarney, Senior Planning Officer gave a power point presentation on the application
with supporting information including a site location plan, an aerial view of the site and
photographs from various critical views of the site.

Discussion took place regarding the dwelling located at No. 30 Fofanny School Road, Ms
McAlamey said to comply with palicy CTY 10 a new dwelling should be visually linked or
sited with an established group of buildings on the farm and that No. 30 was not part of the
farm business.

Mr Hawthorne said an alternative location on the site could not be identified and he disputed
the decision arrived at by Planning Officials that the proposed dwelling did not visually link
with existing farm dwellings. He made reference to a photographic depiction he had
provided as part of his submission which, he said provided evidence that demonstrated the
proposed dwelling would visually link with the existing farm buildings.

Councillor Clarke proposed deferring the application to allow for a site visit to explore
potential alternative sites,
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Mr McKay said it had not been demonstrated by the agent that the proposed dwelling would H
visually link with the farm buildings or that it formed part of the farm holding.

Councillor Hanna seconded Councillor Clarke's proposal to defer the application to allow for
a site visit.

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 9
AGAINST: 1
ABSTENTIONS: 0

AGREED: On the proposal of Councillor Clarke seconded by Councillor Hanna
it was agreed to defer Planning Application LAO7/2018/0250/F to
allow for a site visit to take place in order to explore potential
alternative sites.

(4) LAD7/2017/1299/F - Patrick Small
(Audio recorded - YES)

Location:
58m SE of 43 Upper Burren Road, Warrenpoint

Proposal:
Erection of dwelling on a farm

Conclusion and Recommendation from Planning Official:
REFUSAL

Speaking rights:
John Cole, agent presented in support of the application, detailing and expanding upon a
written statement that had been circulated to Committee Members.

Power-point presentation:
Ms ] McParland, Senior Planning Officer gave a power point presentation on the application
with supporting information including a site location plan, an aerial view of the site and

photographs from various critical views of the site,

Discussion took place regarding what constituted an active farming business. Ms McAlarney
said policy stated a farm must be currently active and been established for a minimum of six

years.

Mr Cole said although the farm had originally been let out in conacre, it was currently an
active farm producing silage, and he said evidence provided substantiated that claim.

Ms McAlarney said while the farm had been let out in conacre, the applicant would have
taken on the role of landlord and therefore this would contravene the policy.

Councillor McAteer asked the agent if he could provide a reason as to why the farm had not
been active for the past six years.

Mr Cole replied that the applicant's father had passed away and his wife had made the
decision to let the land out in conacre.
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Councillor McAteer then asked for legal clarification on the issue of proving a farm had been
active for six years.

Mr McLoughlin, Legal Advisor said he would have to revert back to the Committee on this.

Some discussion then took place on whether or not development opportunities had been
sold off or transferred from the farm holding within ten years of the date of application. Mr
Cole replied this was not the case and the applicant’s mother was resident in the dwelling.

In response to a query from Councillor McAteer as to whether or not it was necessary to
know who was resident in all farm dwelling applications, Mr McKay replied that the
Committee must be guided by policy and it had been established that the farm business had
not been active for the required six years so any other reasons for consideration were
immaterial,

Councillor McAteer proposed and Councillor Devlin seconded to defer Planning Application
LAD7/2017/1295/F to await legal advice to ascertain whether the policy would allow for
certain exceptions if a farm was not active for the required six years.

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 3
AGAINST: 7
ABSTENTIONS: 0
The proposal was declared "lost’.

Councillor Hanna then proposed to accept the Planning Officer’s recommendation to Issue a
refusal in respect of Planning Application LAD7/2017/1299/F, Councillor Macauley seconded

this proposal.
The proposal was put to a vote by way of a show of hands and voting was follows:

FOR: !
AGAINST: 3
ABSTENTIONS: 0

The proposal was declared ‘carried’.

AGREED: On the proposal of Councillor Hanna seconded by Councillor
Macauley it was agreed to  refuse planning application
LAD7/2017/1299/F — Mr Patrick Small — as per the information and
recommendation contained in the Case Officer report presented to
Committee,

(5) LAD7/2018/0537/F - James Donaldson and Roberta Heaney
{Audio recorded — NO)

Location:
35m east of 63 Ballinran Road (between No. 63 Ballinran Road and 4 Ballinran New Road)
Kilkesi

Proposal:
proposed site for infill dwelling and domestic garage
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Conclusion and Recommendation from Planning Official:
REFUSAL

Speaking rights:
Glynn Mitchell, agent presented in support of the application, detailing and expanding upon
a written statement that had been circulated to Committee Members.

Power-point presentation:

Ms 1 McParland, Senior Planning Officer gave a power point presentation on the application
with supporting information including a site location plan, an aerial view of the site and
photographs fram various critical views of the site,

Ms McParland referred to a log cabin located at No. 4 Ballinran New Road saying this was an
unauthorised building that was currently subject to active enforcement and as there was no

evidence of a CLUD in the planning system, it could not be considered when assessing
Planning Application LAO7/201B8/0537/F.

Mr Mitchell said No. 4 Ballinran New Road had been occupied since 2008 and a CLUD had
recently been submitted to Planning Department and he had been notified of the reference
number the day before the meeting.

Councillor Hanna proposed to defer Planning Application LAD7/2018/0537/F for a period of
three months to await the outcome of the CLUD.

Councillor Clarke seconded the proposal saying the applicant had acted in good faith and
would not have been aware there was no planning permission on the log cabin at No. 4
Ballinran New Road and asked if Planning Officials could fast track the CLUD,

AGREED: On the proposal of Councillor Hanna seconded by Councillor Clarke
it was unanimously agreed to defer Planning Application
LAO7/2018/0537/F for a period of three months and to fast track
the CLUD submission in respect of the log cabin at No. 4 Ballinran
New Road.

It was also agreed that officers be delegated authority to impose
any relevant conditions and issue the decision.

FOR NOTING

P/112/2018: HISTORIC ACTION SHEET

Read: Planning historic action sheet, (Copy circulated)

AGREED: It was unanimously agreed to note the Planning historic action
sheet

P/113/2018: PLANNING COMMITTEE MEETING PERFORMANCE REPORT

OCTOBER 2018

Read: Planning Committee Performance Report October 2018. (Copy

circulated)
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AGREED: It was agreed to note the Planning Committee Performance
Report October 2018,

P/114/2018: MEETINGS BETWEEN PLANNING OFFICERS AND PUBLIC

REPRESENTATIVES

Read: Record of Meetings between Planning Officers and Public Representatives
2018-2019. (Copy circulated)

AGREED: It was agreed to note the record of Meeting between Planning
Officers and Public Representatives.

P/115/2018: APPEA DECISION

Read: Report re: Appeals and Decisions — October 2018, (Copy circulated)

AGREED: It was agreed to note the Appeals and Decisions October 2018,

The Meeting concluded at 11.40am

For confirmation at the Planning Committee Meeting to be held on Wednesday 19 December
2018,

Signed: Chairperson

Signed: Chief Executive
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or requests
for speaking rights - Planning Committee Meeting on Wednesday 18 December 2018

The following planning applications listed on the agenda, have received no representations
or requests for speaking rights. Unless a Member wishes to have these applications
presented and discussed, the Planning Committee will be asked to approve the officer's
recommendation and the applications will be taken as "read” without the need for a
presentation. If a Member would like to have a presentation and discussion on any of the
applications listed below they will be deferred to the next Committee Meeting for a full
presentation:-

« [ltem 14 - LAO7/2018/0634/0 — re-location and substitution of previously approved
tarm dwelling (R/2014/0610/0) from outlying farm group to main farm group on lands
approx 100m SW of 116 Drumnaquoile Road, Ballynahinch, APPROVAL

= ltem 15 - LAD7/2018/1402/BC - internal alterations - Dan Rice Memorial Hall,
Drumaness APPROVAL

« [tem 16 - LAO7/2018/0378/0 - erection of dwelling and garage on a farm - 200m
south of 112 Monlough Road. Sainfield. REFUSAL

« ltem 18- LAQ7/2017/1624/0 - replacement dwelling - Site 50m N.W. of 18 Turloughs
Hill, Annalong & B0m M.W. of the dwelling which is fo be replaced at 20 Turloughs
Hill. REFUSAL

=0=0=0-0-0-0-
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Comhairle Ceantair
an Idir, Mharn
agus an Duin

A Newry, Mourne

and Down
District Council

Application Reference: LAD7/2018/0085/0

Date Received: 20.09.2017

Proposal: Single dwelling under CTY 6

Location: Land opposite and to the south of 18 Ringdufferin Road
Rathcuuuingham Toye Downpatrick

Site Characteristics & Area Characteristics:

The site is located off the main Comber Road outside the settlement limit of Killyleagh. The
siteis sitluated on an open roadside plol opposile Mo 18 Ringdufferin road. Ringdufferin
Road is a rural road. The general character of the area is one rural in nalure with a
dispersed development pattern, Part of the site is currently used for the informal parking of
vehicles/machinery lor the Agri Sales Business adjacent to No 18.

uf T ey
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|
:

Site History:
R/1976/0467 FARM BUNGALOW PERMISSION GRANTED

Planning Policles & Material Considerations:
The proposal has been assessed against the following relevant policies:

Back to Agenda
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Regional Development Strategy (RDS)

Strategic Planning Policy Statement for Northern Ireland (SPPS)

The Ards and Down Area Plan 2015

Planning Policy Statement 3 - Access Movement and Parking

Planning Policy Statement 21 - Sustainable Development in the Countryside

Ards & Down 2015 - the site is localed within the open countryside outside any defined
settlement.

Consultations:

Transport NI — No objections

Objections & Representations

2 neighbouring properties were notified on 22.01.2018, Nos 18a and 20 Ringdufferin Road
1 no letter of representation was received (Ancn) raising issues of

appropriatenass in AoNB,

= proliferation of commercial developments on the Ringdutferin road and querying have
they permission

« Car parking proposed for business

The application was advertised in the local press on 31.01.2018
Consideration and Assessment:

The applicant wishes to apply for a dwelling under CTY & of PPS 21 as specified in his P1
Form and reflected in the proposal description.

The relevant policy consideration is provided by PPS21 CTY6 which states

Planning permission will be granted for a dwelling in the countryside for the long term
needs of the applicant, where there are compelling, and site specific reasons for this
related to the applicant’s personal or domestic circumsfances and provided the
following criteria are mef:

{a)the applicant can provide satisfactory evidence that a new dwelling is a
necessary response (o the particular circumstances of the case and that
genuing hardship would be caused if planning permission were refused; and

{b)there are no alternative solutions to meet the particular circumstances of the
case, such as: an extension or annex attached to the existing dwelling; the
conversion or reuse of another building within the curtilage of the properiy; or
the use of a temporary mobile home for a limited period to deal with immediate
short term circumstances.

All permissions granted under this policy will be subject to a condition restricting the
occupation of the dwelling to a named individual and their dependents.

The applicant Mr William Lyndsay currently resides at No.18 Ringdufferin Road. A medical
case has been given and has been confirmed by Doctors letter dated Nov 2017. The



Agenda 6.0 / CO LA07-2018-0085_Ringdufferin_Lindsay.pdf

Flanning office have no reason (o dispute the evidence submitted however it falls to consider
criterion ( a ) above as to whether a new dwelling is a necessary response to the particular
girgumslances of the case and thal genuing hardship would be caused if planning
permission were refused.

From the evidence submitted it would appear that there are no formal care arrangements in
place, with the applicant’'s wife and son carrying out any assistance required by the

applicant,

Applicant wishes thal his son move into No.18 whilst the new dwelling be built for the needs
of himseli and his wife. The applicant’s son lives 2km from the application site.

It is stated that alternative solutions have been considered namely that modifications to the
existing dwelling are not feasible given the elevated nature of the axisting dwelling to
facilitate disabled access also the internal configuration does not lend itself to disabled
access. It is stated the family needs are dedicated living accommodation and accessibility to
the business.

No.18 Applicants current residence

Back to Agenda
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Proposed site

Relerence has been made to the Agricultural Business on site, there is no planning history
attached to this business nor does a Cerlificate of Lawlulness exist for the premises.

It is stated that modifications and adaptations cannot be made to the existing split level
bungalow to accommodate the needs of the applicant. | do not accept that the dwelling
cannot be modified so that a level of ancillary accommeodation cannot be provided to serve
the needs of the applicant.

CTY13

The site 15 located on an open roadside field and would require definition of at least one new
boundary. Given the open nature of the site at the roadside it fails to achieve a suilable
degree of integration. It is noted the field in which the site is situaled does rise gradually
towards the rear bul this would fail to provide any degree of backdrop 1o accommodate a
dwelling. There is no other development along this side of the road, therefore the current
proposal would sit uncomforiably in the landscape.

A considerable area of parking is proposed to the front of the site. the purpose of which is to
service the Agri Business. The proposed dwelling and area of parking to the frant would fail
lo integrate into the countryside and is not appropriate.
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CTY14

The proposed dwelling sits on an opean roadside site. The proposal with the large expanse of
car parking to the front introduces an non rural formalised feature to the detriment of rural
character,

CTY16

A septic tank and soakaways are proposed. As this is an outline application there are no
details on the drawings of the septic tank and soakaways. There is however adequale blue
lands to accommodate such subject of course to the necessary permissions forthcoming
from NIEA Water Management Unil and NI Water, The proposal is not considered 1o be
contrary 1o CTY16.

Recommendation: REFUSAL
Reasons

1. The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that there are no
overriding reasons why this development is essential in this rural location and
could not be located within a settlement.

2. The proposal is contrary to Policy CTYE of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the applicant has not
provided satisfactory long term evidence that a new dwelling is a necessary
response to the particular circumstances of the case and that genuine
hardship would be caused if planning permission were refused and it has not
been demonstrated that there are no alternative solutions to meet the
particular circumstances of this case.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that
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the proposed site lacks long established natural boundaries to provide a
suitable degree of enclosure for the building to integrate into the
landscape, and

- the ancillary works do not integrate with their surroundings and therefore
would not visually integrate into the surrounding landscape.

4. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the impact of ancillary
works would damage rural character.

R L e R B | e
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Newry, Mourne

and Down

District Council
Pre-Determination Hearing Report for LAO7/2016/0925/F and
LAQ7/2017/0301/LBC

Application Reference: LADOT/2016/0925/F and LADO7/2017/0301/LBC
Date Received: 11" July 2016 and 1™ February 2017

Proposal: Erection of glasshouse and cafeteria/shop within the walled garden
at Killeavy Castle, Clonlum, Meigh {Amended plans and description)

Location: Killeavy Castle, Ballintemple Road, Clonlum, Maigh.

Both these linked planning applications were previously recommended for approval
by the Flanning Authonty and were scheduled for the Planning Commitlee meeting
on 24" of May 2017. No speaking rights or representations were received and so
both applications were placed on lhe addendum list and the Planning Committee
accepted the recommendations of approval

Since both applications were previously at Committee in May 2017, it should be
noted that the additional information requested by Transportni was received by the
agent for the Full application and TransportNl confirmed on 31* July 2017 that they
were content subject to the imposition of conditions.

Under the Planning (Northemn lreland) Act 2011 Section 88, the Council then notified
the Department for Infrastructure (DFI} Planning Section of the intention to grant
consent for the LBC application. This notification procedure must take place before
the LBC consent has been granted but afler the Planning Committee has been held.
Following the notification, DF1 then requested further time to consider whether a call
in of the application by the Department under Section 88 of the Planning (NI) Act
was required. DFI also sought clarity in terms of contradictions between the LBC
and Full application proposals, a full list of conditions for balh applicalions as well as

a copy of the Design and Access Statement,
1

Back to Agenda
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Following an exchange of comespondence/ planning drawings, DFI e-mailed the
Planning Authority on 17" of April 2018 with regards to LAO7/2016/0925/F under
Article 17 of the Planning (General Development Procedure) Order (Morthemn
Ireland) 2015, directing the Council do nol grant planning permission for the
application. Then on 18" of April 2018, with regard to LAD7/2017/0301/LBC, DFI
advised that lhey did not consider it necessary for this consent to be referred o it
instead of being dealt with by the Council and the Council should continue to process
the application.

Following an exchange of additional correspondence. DF| then wrote to the Planning
Autharity on 26™ of Apnl 2018, with regards to the full application. DF1 stated that
following their direction issued on 17" of April 2018 that DF| hereby notifies the
Council that it does not intend to determine the above application under Section 29
(1) of the 2011 Planning Act and the Council should continue to process the
application. DFl also staled that Section 30 of the 2011 Planning Act (Pre-
Determination Hearings) and Regulation 7 of the Planning (Developmeant
Management) Regulations (NI} 2015, as amended, are now applicable to this
application. DFI also made a number of observations in this letter which will be deall
with in the below Addendum to the original report that appeared in the Planning
Committee agenda on 24" of May 2017.

Back to Agenda
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Comhairle Ceantair
an Idir, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council
Application Reference: LADT/2016/0925/F

&

Date Recelved: July 11' 2016

Proposal: Erection of glasshouse and cafeterialshop with ancillary accommodation
within the walled garden.

Location: Killeavy Caslle, Ballinlemple Road, Clenlum, Meigh

Site Characteristics & Area Characteristics:

The site is a former walled garden area within the grounds of Killeavy Castle, located to the
sauth east of the main complex; the garden iz on a hill side and slopes down {o the east and
to the south. It is of a rhombaoid shape with the northern boundary longer than the soulhern
and the eastern and western walls sloping inwards. Par of the cantre of the northern wall
has been demolished at some point in the past 1o permit vehicular access; the interior of the
garden contains grass and reeds avidence of axtansive water logging.

st

On the southern wall is a-small structure resembling a store that is likely associated with its

previous use as a garden; there are mature trees growing just outside of the easlern and
southem walls,
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The garden is associated with Killeavy Castle, a former country house that is a listed
buliding

Site History:

Killeavy Castle was the subject of an approval for a hotel complex invelving it and the
adjacent former farm buildings. PF2014/0216/F and its associated lsted building consent
The landscaping proposals, included the restoration of the original walled garden, including a
market garden lo grow produce for use in the hotel, the main car park for the schame s to
be conslructed just beyond the eastern wall of the garden.

There is an associated application for Listed Buildng Consent LAQTR2017/0301/LBC that is
cumantly being assessed by the Planning Autheority.

Planning Policies & Material Considerations:

Strategic Planning Policy Statement

Banbridge/Newry and Mourne Area Plan 2015

Flanning Policy Statemant 3: Access. movemeant and parking

Planning Paolicy Statement 8; Planning Archaeology and the Built Heritage
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Consultations:

Historic Environmaents Divislon HED has idenlified & number of concerms with the
proposal, including to opening of new entrances in the southerm and eastern walls to
facilitate access from the new car park and the associaled access ramp, as they would
impact on the historic fabric of the wall and are conlrary to the originai concept lor the walled
garden. |t also highlights concerns over the design of the glasshouse, espacially tha vehux
roofiights and requests details of the colour of the aluminium windows. The design of this
struciure 1s differant from that in the associaled application for Full Permission,
LADT2016/0925/F. Il also requests full details of the proposed planting and & revised
landscape management ptan.

Transportnl have requested further information before making comments.

Objections & Representations
No representations have bean received in relation to this apphcation.

Consideration and Assessment:

Strategic Planning Policy Statement

The SPPS provides strategic guidance for the preparation of new Local Developmen! Plans
by Councds, a cafe is effectively retail in nature and such proposais are traditionally
assessed under retall policy. Paragraph 6278 of tha Statement states that relailing
proposals will be directed lowards town centres, however in rural areas an exception is
permitted for shops serving tourist or recreafional facililes. as the Killeavy Castle
tvnhpmu'rl is a tourist/racraation facility the cafe element meets the exception sat out in

the policy.

Banbridge/Newry and Mourne Area Plan 2016,
The site is locatad in the rural area, Killkeavy Caslle is designated as a Histonc Park, Garden
o Demesne, detailed policy for which is contained within Policy BHE of PPSE

PPS 3: Access, movement and parking

Transporini hava requested further information before making commeant. However, the
Planning Depariment considar that the principle regarding access, movement and parking
within the site has olready been esiablished under the approval for the hotel development
which also included the restoration of the walled garden area. The Planning Depariment
cansider that this proposal will not resull in any parking or traffic issues and leel the proposal
is acceplable undar PPS 3 subjec! lo the imposition of an appropriate condition. This
condition (o be applied o any approval will be a duplicate of the condition applied under tha
previous hotel parmission which required that prior to the devalopmant hereby approved
bacoming operational, a scheme of road improvements between the site access and Forkhill
Road (including Ballintemple Road and Wood Road) and a timescaie for thei
implamantation must be submitted to and agreed in wriling by the Planning Authority in order
to ansure there is a satisfactory means of access in the inferests of road safely and the
convaniance of road users

PPS8 Planning Archaeology and the Built Heritage Policy BHE

The polcy states that permission will not ba granted for any development which would lead
to tha loes of or causa hanm to the character. principal components or setfing of parks,
gardens or demesnes of special historical interes!. Tha justification of the policy states thal
oné of the features which will be assessed carefully including the boundary walls of a
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garden. The policy states further thal in the evenl of parmission being grantad the developsr
will ba required to record all details of any struciures that are o be demolished

HED states that it considers that tha proposad breaches of the wall, with the associated loss
of orignal wall fabric will have an adverse physical impact upon the wall iself and this
scheme Is conlrary to the orginal design concepl for the walled garden which did not have
any new openings. It funher slates that a number of measures should be addressed such as
conservation management for the treatment of the garden wall including preservation of the
19" cantury ironmongary on the wall, full detsils of all planting and a landscape management
plan

Palicies BH8 and 11

The policy allows for the granting of permission for an extension on a listed buiding if the
propasal retaing the essential character of the bullding and its special features remain intact
and ummpaired, HED's response states that it considers thal the proposal is centrary to this
policy in particular i refers o the concrele hard-landscaping products and paviors are not
traditional or sympathetic bullding materials as reguired by the policy, and requests that they
ane specihed in natural stone, natural tmber andfor timber.

The restoration of the walled garden has already baan approvesd under (he previous
application PR2014/02168/F. The current applications introduce a new alemant in terms of the
cale and the glasshouse as well as changing several of the detalls of the restomation and
providing new antrances in the easterm and southem boundaries of the wall. HED appsars to
accepl the principle of the cafe and glasshouse although it has some resaervations about
certain aspects of their design, particularly the cafe. It siates thal the cafe unit proposed
under the Full Applicalion LADTR2016/0825/F s preferable and it s this scheme submitted
under Ihe full application which the Planning Department has considerad in ils assassment,
and not the conflicting scheme which has beéen submitled under the listed building consant

In redation (o the other issues identified by HED, Policy BHE does contain a provision that
where permission s granted far an applicabion that involas demolition of the features of a
historic park, garden or damesns the Planning Authority can insist on the imposition of
conditions that all features to be demolished can be racorded so that their details are not lost
and the Planning Department will condition this as appropriate.

Having considerad all of the relavant mattars, including the comments and issues ratsed by
HED, it i the opinion of the Planning Department thal the application for listed building
consent and the full planning application can be recommended for approvals with the
appartunity 1o appropristely restore the hisloric walled garden which appears o have been
neglected for some years as well as the significant employment oppodunitias which could be
brought 1o the area i the proposed scheme ks approved and subsequently implemented. The
proposal = acceplable in principle, and the positives associated with- an implamented
approval substanhially outweigh any polential negative impact

Recammaendation:

On batance, having considered all relevant malters, recommendation lo approve subject lo
appropriate condifions and informatives.
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Conditions:

1.

Ag required by Article 61 of the Planning (Nerthern lreland) Act 2011, the
developmant hereby permitted shall be begun before the axpiration of § years from
the date of this permission

Rasson: Tima Limil.

Prior 1o the developmant hereby approved becoming operational, a schame of road
improvements betwaan the site access and Forkhill Road (including Balkintempla
Road and Woeod Road) and a imescale for their mplementation must be submitted
to-and agread in writing by the Newry, Mourne and Down District Council

Reason To ensura there is a satisfactory means of access in the inferests of road
safety and the convenience of road usars.

Within one year of the opening of the hotal hereby approved, a landscaps
maragemeant plan detailing the managemenl and maintenance of the walled garden
shall ba submitted to and agréed in wriling by the Flanning Departmeant

Reason. To ensuré the prasarvation of the hisloric designed landscape

Al hard and soft landscape works shall be carmed oul in sccordance with the
approved details and the appropriale British Standard or other recognised Codes of
Fractisa. The works shall bé completed within @ § year penod from the opaning of the
hotel and maintained on an ongoing basks in accordance with the agreed landscape

management plan.
Reason: To protect the setting of the Listed Bullding.

If within a period of 5 years from the date of the planting of any tree, shrub or hedge,
that tree, shrub or hedge i3 removed, uprocled or destroyed or dies, or becomes, in
ihe opinion of the local planning authority, senously damaged or defective, anolher
iree, shrub or hedge of the same species and size as that onginally planted shall be
plantad al the same place. unless the local planning authority gives its wrilten
tonsent to any varlation,

Reason: To protect the setting of the Listed Building.

If any retained tree is removed, uprooted or destroyed or dies within 3 years from the
date of the occupation of the building for its permitted use another tree or trees shall
be plantad al the same place and those trees shall be of such size and specles and
shall b planted at such time as may be specified by the Planning Dapartmant
Reason. To ensure the cantinuity of amenity afforded by exisling treas.

Back to Agenda
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7. The grection of fencing for the protection of any retained ree shall be undadaken in
accordance with the approved plans and particulars before any eguipment,
machinery or materials are brought on to the site for the purposes of the
developmant, and shall be maintained uniil all aquipment, machinery and surplus
matarials have been removed from the site. Nothing shall be stored or placed in any
area fenced in accordance with this condition and the ground levels within those
areas ghall not be allered. nor shall any excavation be made or any olher works
camed out, or fires it without the wnitien consant of the Planning Departmant
Reason To ensure the continuity of amenity afforded by existing trees.

8. Inadvance of any development on the site, a report recording all features to be
demaolished shall be submitted to and agreed in writing by the Planning Dapartmant.
Reason: To ensure the recoding of any historic features of interest,

Case OfMicer

Authorised Officer
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Addendum to Report

In the letter to the Planning Authority on the 26™ of April 2018, DFI highlighted that
Historic Environment Division (HED) required additional information in order to make
a full assessmenl of the proposal and to consider any potential impact on the listed
building. DFI felt that the concerns of HED could not be addressed via conditions
and procedurally it was recommended that HED issues be resolved and that only
when the full information is received can a final decision be made by the Council or
likewise can a full assessment be made by HED, It was furher identified that the full
impacts on the listed building must be fully detailed. DFI alzo noted that there were
other issuas in terms of missing details regarding the site access and café and
differences between the layoul for the LBC and full application drawings which
needed o comespond to avoid confusion,

In response to the concems of DFI, the Planning Authority deemed it appropnate to
review both applications, conduct an additional site wvisit and actively seek
amendments and additional information in order lo address both the concems of DFI
and HED. Following various amended plans/additional information including
statements as well as meetings with the planning agent/developer and HED, HED
(Histeric Buildings) confirmed on 15 of October 2018, that they had reconsidered
the application on the basis of the amended plans published on 12" of September
and 10" of October 2018 and that subject to conditions, it satisfies the policy
requirements of BHE and BH11 as well as PPS 6 and SPPS. In total they requested
6 conditions be attached to any approval. Additionally, on 30" of October 2018,
HED (Historic Monuments) confirmed that they were content that the proposal
comphes with PPS 6, subject to condilions for the agreement and implementation of
a developer-funded programme of archaeological works (two condilions attached).
The main concemns of HED related to the breach in the southern boundary wall of the
walled garden, however HED have accepted the justification for this breach as

Back to Agenda

outlined by the agent in a statement dated 18" of October 2018

On 2" of November 2018, the Planning Authority contacted DF| to provide an
update on both applications and confirmation of the intention lo bring both
applications {o the next availlable Planning Committee. DFI responded to the
Planning Authority on the 68" of November 2018, outlining the requirement for pre-
determination hearing on both applicalions as well as informing that they do not feel
it is necessary to atlend any specific pre-determination hearing as the Department
for Communities HED no longer object to the proposal.

In light of the above, both applications are now recommended for approval and the
Planning Authority recommend that in line with the relevant lagislation as well as the
guidance contained within the Development Management Procedure note on pre-
determination hearings that both applications are presented at a pre-determination
hearing at the Planning Committee. If they are content with the pre-determination

3
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heanng, the Planning Committee should then formally consider and decide both
applications at the same Planning Commitiee meeting.

Conditions
LADT/2018/0925/F

1 The development hereby permitted shall be begun before the expiration of 5
years from the dale of this permission.

Reason As required by Section 81 of the Planning Act (Northern Ireland) 2011,

2. Prior to the development hereby permitted becoming operational, a scheme of
road improvemenls between lhe site and Forkhill Road (including Ballintermple
and Wood Road) and a timescale for their implementation must be submitted
to and agreed in writing with Newry, Mourne and Down District Council

Reason To ensure there is a salisfactory means of access in the interests of road
safety and the convenience of road users

3 The vehicular access, including wisibilty splays and forward sight distance
shall be provided In accordance with Drawing No 1528-70 amendsd plan
bearing the date stamped 20-06-17 prior to the commencement of any other
development hereby permitled. The area within the visibility splays and any
forward sight line shall be cleared to provide a level surface no higher than
250mm above the level of the adjoining carriageway and such splays shall be
retained and kept clear thereaflter.

Reason: To ensure there 15 a satisfactory means of access in the interests of road
salely and the convenience of road users.

4. The access gradienl(s) to the dwelling(s} hereby permitied shall not exceed
8% (1 in 12.5) over the first 5 m outside the road boundary. Where the
vehicular access crosses foolway, the access gradient shall be between 4%
(1 in 25) maximum and 2. 5% (1 in 40) minimum and shall be formed so that
there 15 no abrupt change of slope along the footway.

Reason To ensure there is a satisfactory means of access in the interests of road
safely and the convenience of road users.

5. Within one year of the development hereby approved opening, a landscape
managemant plan detailing the managemeant and maintenance of the walled
garden shall be submitled lo and agreed in writing with Newry, Mourme and
Down District Council.

Reason: To ensure Llhe preservation of the hislonic designed landscape.
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6 The premises shall not be open for business prior to 09,00 howrs or after
18:00 hours.

Reason: To protect the amenily of nearby residents

7 All plant and materials used in connection with the premises shall be situated,
operated and mantained o prevent the transmission of noise, vibration and
odours to nearby dwellings.

Reason. To protect the amenity of nearby residents.

8 This permission shall be implementad in conjunction with the provisions of
decision reference LADV/0301/LBC.

Reason; To ensure thal the development is implemented in a way thal respecls the
character and sethng of the associated listed bullding and its surroundings.

8. All hard and soft landscape works shall be carmed oul in accordance with the
approved detaills and the appropriate British Standard or other recognised
Codes of Practise. The works shall be carried out prior to the occupation of
any part of the development

Reason: To ensura the provision. establishment and maintenance of a high standard
of landscape.

10,  If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Council, senously damaged or defective,
another tree, shrub or hedge of the same species and size as that originally
planted shall be planted al the same place, unless the Councll gives ils written
consant to any vanation

Reason: To ensure the provision, establishment and maintenance of a high standard
of landscape.

11, Ifany retained trae is removed, uprooted or destroyed or dies within 5 years
from the date of the occupation of the building for its permitted use, another
tree or trees shall be planted at the same place and those trees shall be of
such size and species and shall be planted at such time as may be specified
by Newry. Mourne and Down District Council.

Reason: To ensure the continudy of amenity afforded by existing trees.

12.  The erection of fencing for the protection of any retained tree shall be
undertaken in accordance with the approved plans and particulars before any
equipment, machinery or materials are brought on to the sile for the purposes
of the development, and shall be maintained until all equipment, machinery
and surplus materials have been removed from the site. Nothing shall be
stored or placed in any area fenced in accordance with this condition and the
ground levels within those areas shall not be altlerad, nor shall any excavation

3
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be made or any other works camed out, or fires lit without the written consent
of Newry, Mourne and Down District Council.

Reason: To ensure the continuity of amenity afforded by existing trees .

13 The roof of the Cale roof shall be no higher than 1m above height of existing
stone wall between the fenced off area to its east side

Reason: To ensure compliance with prevailing planning policy.

14.  Existing stone head at NW entrance to walled garden shall be retained

Reason: To ensure compliance with prevailing planning policy.

15.  The new gates to walled garden 1o be metal, painted black.
Reason: To ensure compliance with prevailing planning policy.

16.  The Hard landscaping malenals within walled garden shall be as follows:
Paths: natural stone hoggin with metal edge kerb,

Circular centre-piece. nature slone hoggin with natural stone seits (concrete 15
not appropriate in this context),

Future raised beds: timber surrounds. natural finish,
Reason: To ensure compliance with prevailing planning policy.

17.  The external materal to glass house shall be as follows:

Windows and glazed doors: aluminum framed- exact colour 1o be submitted
to council for approval by HED:

Walls: tmber cladding, natural finish with base detail lo be submitted to
council for approval by HED (natural stone or clay brck recommendad);

Fenced enclosure to compostar/store: timber boarding. natural finish;
Arbour: timber, painted to match glass house frame.
Reason: To ensure compliance with prevailing planning policy

18 The external matenal to café shall be as follows:
Roof: zine, standing seam:

Rainwater goods: metal - colour to match zinc fascia and soffit
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Walls, timber cladding, natural finish, & g. cedar boarding allowed to weather
“grey” & render, painted,

Windows and glazed doors: aluminum framed - colour to match roof

Reason: To ensure compliance with prevailing planning policy

19.

20

21,

22,

No site works of any nalure or development shall lake place until a
programme of archaeological work has been implemented, in accordance with
a written scheme and programme prepared by a qualified archaeologist,
submitted o and approved by the Planning Authonty. The programme shall
provide for the identification and evaluation of archaeological remains within
the site, for mitigation of the impacts of development, through excavation
recording or by preservation of remains, and for preparation of an
archaeclogical report.

Reason: To ensure that archaeological remains with the application site are
properly identfied, and protected and appropriately recorded

Access shall be afforded to the site at all reasonable times to any
archaaologist nominated by the Department for Communities - Histonc
Environment Division to observe the operations and to monitor the
implemeantation of archaeclogical requiremenls.

Reason: To monitor programmed works in order to ensure that identification,
evaluation and appropnate recording of any archaeological remains, or any
other specific wark required by condition, or agreement is salisfactorily
completed.

The development hereby approved shall not become operational unhl
arrangements for the discharge of storm water have been submitted to and
agreed in writing by the Planning Authorily.

Reason: To ensure the adequate discharge of storm waler on the site

The development hereby approved shall not become operational until works
for the disposal of sewage have been provided on the site to serve the
developmanl, in accordance with details to be submitted to and approved in
writing by the Planning Authority.

Reason: In the interests of Public Health.

Back to Agenda
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LAOT/2017/0301/LBC

1. The works hereby permitled shall be begun not later than the expiration of 5
years beginning with the date on which this consent is granted

Reason: As required by Section 84 of the Planning Act (Northern Ireland) 2011

2. This permission shall be implemented in conjunction with decision reference
LAGT7/2016/0925/F

Reason. To ensure that the development respects the adjacent listed building
and its setling.
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Newry, Mourne
and Down

District Council

Pre-Determination Hearing Report for LADY/2016/0925/F and
LAOTIZ01710301/LEBC

Application Reference: LA07/2016/0925/F and LA07/2017/0301/LBC
Date Received: 1™ July 2016 and 1* February 2017

Propesal: Erection of glasshouse and cafeteria/shop within the walled garden
at Killeavy Castle, Clonlum, Meigh {Amended plans and description)

Location: Killeavy Castle, Ballintemple Road, Clonlum, Meigh.

Both these linked planning applications were previously recommended for approval
by the Planning Authority and were scheduled for the Planning Committee meeting
on 24" of May 2017 No speaking rights or representations weare received and so
bolh applications were placed on the addendum list and the Planning Committee
accepted the recommendations of approval.

Since both applications were previously al Committee in May 2017, it should be
noted that the additional information requested by Transporini was received by the
agent for the Full application and TransportN| confirmed on 31* July 2017 that they
were content subject lo the impaosition of conditions.

Under the Planning (Northem Ireland) Act 2011 Section 89, the Council then notified
the Department for Infrastructure (DFI) Planning Section of the intenlion to grant
consent for the LBC application. This notification procedure must take place bafore
the LBC consent has been granted but after the Planning Commitiee has been held.
Following the notification, DF) then requested further time to consider whether a call
in of the application by the Depariment under Section B8 of the Planning (NI) Act
was required. DF] also sought clarity in terms of contradictions belween the LBC
and Full application proposals, a full list of conditions for both applications as well as

a copy of the Design and Accaess Statement.
1
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Following an exchange of comespondence/ planning drawings. DFl e-mailed the
Planning Authority on 17" of April 2018 with regards to LAO7/2016/0925/F under
Articie 17 of the Planning (General Development Procedure) Order (Northem
Ireland) 2015, direcling the Council do nol granl planning permission for the
application. Then on 18" of April 2018, with regard to LAD7/2017/0301/LBC, DFI
advised that they did not consider it necessary for this consent to be referred to it
instead of being daalt with by the Council and the Council should conlinue lo process
the application.

Following an exchange of addiional correspondencea, DFI then wrote 1o the Planning
Authority on 28" of April 2018, with regards lo the full application. DFI stated that
following their direction issued on 17" of April 2018 that DFI hereby notifies the
Council that it does not intend to determine the above application under Section 29
(1) of the 2011 Planning Act and the Council should conlinue lo process the
application. DF| also stated that Section 30 of the 2011 Planning Act (Pre-
Determination Hearings) and Regulation 7 of the Planning {Development
Management) Regulations (NI) 2015, as amended, are now applicable to this
application, DFI also made a number of observations in this letter which will be dealt
with in the below Addendum to the orginal report that appeared in the Planning
Commitiee agenda on 24™ of May 2017.

Back to Agenda
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Combhairle Ceantair
an Iair, Mhirn
agus an Duin

A Newry, Mourne
and Down

District Council
Application Reference: LAOT/2017/0301/LBC

Date Received: February 1% 2017

Proposal: Erection of glasshouse and cafeteriafshop with ancillary accommodation
within the walled gardon,

Location: Killeavy Castie, Ballintemple Road, Clonium, Meigh

Site Characteristics & Area Characteristics:

The site is a former walled garden araa within the grounds of Killeavy Castle, located to the
south east of the main complex; the garden is on a hill side and slopes down to the east and
fo lhe south. it is of a rhombaoid shape with the northern boundary longer than the southam
and tha eastam and westarn walls sloping inwards. Parl of the canlre of the northarn wall
has been demohshed al some point in the past to permit vehicular access; the interior of the
garden contains grass and reeds evidence of extensive waler logging

On the southern wall is a small structure resembling a slore that is ikely assoclaled with its
previous use as a garden; there are mature trees growing just outside of the eastarm and
southem walis.
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The garden s associated with Killaavy Castle, a formar counlry house that is a listed
building.

Site History:

Killeavy Castle was the subject of an approval for a hotel complex involving it and the
adiacent former farm buildings. PR2014/0216/F and its associated listed building consent
The landscaping proposals, included the restoration of the original walled garden, including a
market garden to grow produce for use in the hotal, the main car park for the scheme is to
be consiructed just beyond the eastern wall of the garden,

Planning Policies & Material Considerations:

airalegic Planning Policy Statament

Bantwidge/Mewry and Mourme Area Plan 2015

Planning Policy Statement 3. Access, movement and parking

Panning Policy Statement 6 Planning. Archaealogy and the Buill Heritage.

Consultations:

Historic Environments Division (HED) has identified a2 number of concems with the
proposal, including to opening of new entrances in the southem and eastern walls (o
facilitate access from the new car park and the associated access ramp, as they would
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impact on the historic fabric of the wall and are canfrary to the original concapt for the walled
garden. it also highlights concermns over the dessgn of the glasshouse, espediaily the velux
roaflights and requests detalls of the colour of the aluminium windows. The design of this
slructure is different from thal in the associated application for Full Permission,
LAGT/2016/0025/F. It also requests full detalls of the proposad planting and a revisad
landscape managament plan

Transportnl have requestad further information before making comments

Objections & Representations
Mo repressntations have been recaived in relation o this application

Consideration and Assesament:

Strategic Planning Palicy Statement

The SPPS provides stralegic gusdance for the preparation of new Local Development Plans
by Councils, in relabon to listed builldings the Statement largely restates the provisions of the
retained policy.

Banbridge/Newry and Mourne Area Plan 2015.
The site is located in the rural area, Killeavy Castle is designated as a Historic Park, Garden
or Demesne. datailed policy for which is contained within Policy BHE of PPSB

FPS 3: Access, movement and parking

Transporini have requested further information before making comment. However, the
Flanning Departmeant consider that the principle regarding access. movemeant and parking
within the site has already been established under the approval for the hotel development
which also inciuded the restoration of the walled gardan area. The Planning Dapartmant
consider that this proposal will not result in any parking or traffic issues and fesl the proposal
s accaptable under PPS 3 subject to the imposition of an appropriate condition. This
condifion to be applied to any approval will be a duplicata of the condition applied under the
previous hotel permission which required that prior to the development hereby approved
becoming operational, a schema of road improvaments between the site access and Forkhil
Road (including Balintemple Road and Wood Road) and a timescale for their
implementation musl be submitted to and agreed in writing by the Planning Authorily in order
lo ensure there is a salisfactory means of access in the inlerests of road safety and the
convenience of road users.

PPS& Planning Archaeclogy and the Bullt Heritage Policy BHE

The policy states that permission will nol be granted for any development which would lead
tc the loss of or causa harm to the character, principal componants or setting of parks,
gardans or demesnes of special historical interest. The justification of the policy states that
one of the features which will be assessed carefully including the boundary walls of a
gardan The policy states further thal in the evenlt of permission being granted the developar
will be required lo record all details of any structuras that are 1o be demolished

HED states thal it considars thal the proposed breaches of the wall, with the associated loss
of onginal wall fabric will have an advarse physical impact upon the wall tself and this
scheme |s contrary o the original design concept for the walled garden which did not have
any new openings. It further states that a number of measures should be addressed such as
consaervation management for the treatment of the garden wall including preservation of the
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19" century irenmengery on the wall, full detalls of all planting and a landscape management
plan.

Policies BHE and 11

The policy allows for the granting of parmission for an sxlension on a hsted building if the
proposal retains the essential character of the building and its special features ramain intact
and unimpaired. HED's response stales that it considers that the proposal is contrary (o this
policy in particular i refers (o the concrete hard-landscaping products and paviors are nol
traditional or sympathatic buitding materiais as required by tha policy, and requasts that thay
are specified in natural slone, natural timber and/or timber

The restoration of the walled garden has already been approved under the previous
application P/2014/0216/F. The current applications introduce a new element in terms of the
cale and the glasshousa as well as changing several of the datails of tha restoration and
providing new entrances in the eastem and southem boundaiies of the wall. HED appears lo
accep! the principle of the cafe and glasshouse although il has soma resarvations aboul
cartain aspects of their design, particularly the cafe. it states that the cafe unit proposed
under the Full Application LAOT2018/0625/F is preferable and it is this schema submitied
unvder the full application which the Planning Dapartmant has considerad in iis assessment,
and not the confiicting schemea which has been submitted under the listed bullding consanl

In relation (o the other issues identified by HED, Pokcy BHE dogs contain & provision thal
where permission is granted for an application that invalves demalition of the features ol &
hislonc park, garden or demesne [he Planning Authornity can insist on the imposition of
conditions that all featureés to be demolished can be recorded 5o thal their datails are not lost
and the Planning Department will condition this as appropiiate

Havng considerad all of the relevant matlers, including the commenis and issues rased by
HED, It is the opinion of the Planning Depariment that the application for listed buliding
consent and the full planming application can be recommended for approvals with the
opportunity to appropriately restora the histonic walied garden which appears to have baeen
neglected for some years as well &5 the significant asmployment opportunities which could be
brought to the area il the proposed scheme is approved and subsequently implemented. The
proposal 5 acceptable in principle, and the positives associated with an implemanted
approval substantially outweigh any potential negative impact.

Recommendation:

On balance, having considered all relevant maftiers, recommendation 1o approve subject Io
appropriaie condifions and informalives.

Conditions:

1. Tha works hargby parmifted shall be begun not later than the expiration of 5 years
beginning with the date on which this consent is granted
Reason: As required by Section 84 of the Planning Act (Northern Ireland) 2011

Casea Officer

Authorised Officer
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Addendum to Report

In the letter to the Planning Autharity on the 26" of April 2018, DFI highlighted that
Historic Environment Division (HED) required additional information in order to make
a full assessment of the proposal and to consider any potential impact on the listed
building. DFI felt that the concerns of HED could not be addressed via conditions
and procedurally it was recommended thal HED issues be resolved and that only
when the full information is received can a final decision be made by the Council or
likewise can a full assessment be made by HED. It was further identified that the full
impacts on the listed building must be fully detailed. DFI also noted that there were
other issues in terms of missing details regarding the site access and café and
differences between the layout for the LBC and full application drawings which
needed to correspond to avoid confusion

In response to the concerns of DFI, the Planning Authonty deemed it appropriate to
review both applications, conduct an additional site wisit and actively seek
amendments and additional infarmation In order to address both the concermns of DFI
and HED  Following varous amended plans/additional information including
statements as well as meetings with the planning agent/developer and HED, HED
(Historic Buildings) confirmed on 15" of Octobar 2018, that they had reconsidered
the application on the basis of the amended plans published on 12" of September
and 10" of October 2018 and that subject lo conditions, it satisfies the policy
requirements of BHE and BH11 as well as PPS 8 and SPPS. In total they requested
B conditions be attached to any approval Additionally, on 30™ of October 2018,
HED (Historic Monuments) confirmed thal they were contenl thal the proposal
complies with PPS &, subject to conditions for the agreemant and implementation of
a developer-funded programme of archasological works (two conditions attached).
The main concerns of HED related to the breach in the southern boundary wall of the
walled garden, however HED have accepted the justification for this breach as
outlined by the agent in a statement dated 18" of October 2018

On 2™ of November 2018, the Planning Authority contacted DF| to provide an
update on both applications and confirmation of the intention to bring both
applications to the nex! available Planning Committee. DF1 responded to the
Planning Authority on the 6" of November 2018, outlining the requirement for pre-
determination hearing on both applications as well as informing that they do not feel
it is necessary to attend any specific pre-determination hearing as the Department
for Communities HED no longer object to the proposal,

In light of the above, both applicalions are now recommended for approval and the
Planning Autherity recommend that in line with the relevant legislation as well as the
gudance contained within the Developmenl Management Procedure nole on pre-
determination hearings thal both applications are presanted at a pre-determination
hearing at the Planning Committee. If they are content with the pre-determination

3
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hearing, the Planning Committee should then formally consider and decide both
applications at the same Planning Committee meeting.

Conditions
LAGT2016/0925/F

1. The developmenl hereby permilted shall be begun before the expiration of 5
years from the date of this permission,

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011,

2. Pror lo the development hereby permitted becoming operational, a scheme of
road improvements betwsen the site and Forkhill Road (including Ballintemple
and Wood Road) and a tmescale for thewr implementation must be submitted
to and agreed in writing with Newry, Mourne and Down District Council,

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

3. The vehicular access, including visibility splays and forward sight distance
shall be provided in accordance with Drawing No 1528-70 amended plan
bearing the date stamped 20-08-17 prior to the commencement of any other
development hereby permilled. The area within the visibility splays and any
forward sight line shall be cleared to provide a level surface no higher than
250mm above the level of the adjoining carriageway and such splays shall be
retainad and kepl clear thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

4 The access gradient(s) 10 the dwelling(s) hereby permitted shall nol exceed
B% (1 in 12.5) over the first 5 m outside the road boundary Where the
vehicular access crosses foolway, the access gradient shall be belween 4%
(1 in 25) maximum and 2.5% (1 in 40) minimum and shall be formed so that
there is no abrupt change of slope along the footway.

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

5 Within one year of the development hereby approved opening, a landscape
managemenl plan delailing the management and mainienance of the walled
garden shall be submitled to and agreed in wriling with Newry, Moume and
Down District Council

Reason: To ensure tha preservation of the historic designed landscape.

Back to Agenda
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6. The premises shall not be open for business prior to 0900 hours or after
18:00 hours,

Reason: To pratect the amenity of nearby residents

7. All plant and materials usad in connection with the premises shall be situated,
operated and maintained to prevent the transmission of noise, vibration and
odours to nearby dwellings.

Reason: To protect the amenity of nearby residents.

8. This permission shall be implementad in conjunction with the provisions of
decision reference LAOT/0301/LBC.

Reason: To ensure that the development is implemented in a way that respects the
character and selling of the associaled listed building and its surroundings.

8. All hard and soft landscape works shall be carried out in accordance with the
approved details and the appropnale Brtish Standard or clher recognised
Codes of Practise. The works shall be carried out prior to the occupation of
any part of the development.

Reason: To ensure the provision, establishment and maintenance of a high standard
of landscape.

10. I within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge s removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Council, seriously damaged or defective,
another tree, shrub or hedge of the same species and size as that onginally
planted shall be planted at the same place. unless the Council gives its writtan
consent lo any variation.

Reason. Toensure the provision, establishment and maintenance of a high standard
of landscape.

11 If any retained tree is removed, uprooted or destroyed or dies within 5§ years
from the date of the occupation of the building for its permitted usa, another
tree or trees shall be planted al the same place and those trees shall be of
such size and species and shall be planted at such time as may be specified
by Newry, Moume and Down District Council

Heason: To ensure the continuity of amenity atforded by existing trees.

12.  The erection of fencing for the pratection of any retained tree shall be
undertakan in accordance with the approved plans and particulars before any
equipment, machinery or matenals are brought on to the site for the purposes
of the development, and shall be maintained until all equipment, machinery
and surplus materials have been removed from the site. Nothing shall be
stored or placed in any area fenced in accordance with this condition and the
ground levels within those areas shall nol be allered, nor shall any sxcavation

5
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be made or any other works carried out, or fires Iit without the written consent
of Newry, Mourne and Down District Council.

Reason: To ensure the continuity of amenity afforded by existing trees

13.  The roof of the Café roof shall be no higher than 1m above height of existing
slone wall between the fenced off area lo its east side.

Reason. To ensure compliance with prevailing planning policy

14,  Exsling stone head al NW entrance lo walled garden shall be retained.
Reason: To ensure compliance with prevailing planning policy

15.  The new gales to walled garden to be metal, painted black.
Reason: To ensure compliance with prevailing planning policy

16.  The Hard landscaping materials within walled garden shall be as follows.
Paths: natural stone hoggin with metal edge kerb;

Circular cantre-piece: nalure stone hoggin with natural stone setts (concrete is
nol apprognate in this context);

Future raised beds: imber surrounds, natural finish.

Reason: To ensure compliance with prevailing planning policy.

17.  The external matenal to glass house shall be as follows:

Windows and glazed doors: aluminum framed- exact colour to be submitied
ta council for approval by HED;

Walls: timber cladding. natural finish with base detail to be submilted to
council for approval by HED (natural stone or clay brick recommended);

Fenced enclosure to composter/store: imber boarding, natural finish;
Arbour timber, painted to mateh glass house frame

Reason. To ensure compliance with prevailing planning policy

18,  The external matarial to café shall be as follows:
Roof: zing, standing seam;
Rainwaler goods. metal — colour lo match zing fascia and saffit,
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Walls; timber cladding, natural finish, e.g. cedar boarding allowed to weather
“grey”. & render, painted;

Windows and glazed doors: aluminum framed — colour to match roof,

Reason: To ensure compliance with prevailing planning policy.

18.

20.

21.

Mo site works of any nalure or development shall take place until a
programme of archasological work has been implemented, in accordance with
a written scheme and programme prepared by a qualified archaeologist,
submilted to and approved by the Planning Authority, The programme shall
provide for the identification and evaluation of archaeological remains within
the site, for mihgation of the impacts of development, through excavation
recording or by preservation of remains, and for preparation of an
archaeolegical report

Reason: To ensure that archaeological remains with the apphbeation site are
properly identified, and protected and appropniately recorded.

Access shall be afforded 1o the site al all reasonable times 1o any
archaeologist nominated by the Department for Communities - Historic
Emvironment Division lo observe the operations and (o monitor the
Implementation of archaeological requirements.

Reason: To monitor programmed works in order to ensure that identification,
evaluation and appropriate recording of any archagological remains, or any
other specific work required by condition, or agreement is satisfactorily

completed.

The development hereby approved shall nol become operational until
arrangements for the discharge of storm water have been submitted to and
agreed in writing by the Planning Authonty.

Reason: To ensure the adequate discharge of storm water on the site

The development hereby approved shall nol become operational until works
for the disposal of sewage have been provided on the site to serve the
development, in accordance with details to be submitted to and approved in
writing by the Planning Autharity

Reason: In the interests of Public Haalth.

Back to Agenda
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LAO7/2017/0301/LBC

1. The works hereby permitted shall be begun not later than the expiration of 5
years beginning with the date on which this consant is granted

Reason: As required by Section 94 of the Planning Act (Northern Ireland) 2011.

2. This permission shall be implemented in conjunclion with decision reference
LADV/2016/0925/F.

Reason. To ensure thal the developmenl respects the adjacent listed building
and its setting.
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Comhairle Ceantair
an Itir, Mharn
agus an Duin

A Newry, Mourne

and Down
District Council

Application Reference: LADY/2018/0698/0
Date Received: 11.05.2018
Proposal: The proposal seeks Outline permission for an infill dwelling.

Location: Adjacent and to West of No. 4 Ballykeel Road, Mullaghbawn, Newry,
BT35 SUA

Site Characteristics & Area Characteristics:

The site includes a rectangular roadside portion of a larger agricultural field. The land
rises to the NE where a single storey dwelling and garage (no.4) is siluated adjacent
the site with a larger shed located immediately East of the site. The area is rural in
character however developmenl pressure is increasing within the vicinity of the site.
The site lies within the rural area / AONE as depicted in the Banbridge Newry and
Mourne Area Plan 2015.

Site History:
N/A

Consultations:

Transport NI — no objections subject to compliance with RS1 form.
NI Water — Generic response, no objections.

Historic Environment Division — No objections.

Objections & Representations
2 Meighbours notified on 12.06.2018 and the application was advertised on
30.05.2018. No objections or representations received.

Planning Policies & Material Considerations:
Banbridge Newry and Mourne Area Plan 2015.
Strategic Planning Policy Statement for Northern lreland
Planning Policy Statement 21

Planning Policy Statement 2

Planning Policy Statement 3 / DCAN 15.

Planning Policy Statement &

Building on Tradition
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Consideration and Assessment:
The site is located in the countryside/AONB as depicted in the Banbridge Newry and
Mourne Area Plan 2015. There are no objections with regard to the area plan to the

proposed development.

Fuhr.:g.r CTY1 raslrrcls naw davaiupn'bani i lha munhysnda tu..rl rnalms an a:capmn
for a small gap site to accommodate up to a maximum of 2 dwellings if in
accordance with policy CTY8, The policy requires the proposed development to be
within an otherwise substantial and continuously built up frontage. This is defined by
a line of 3 or more buildings in an otherwise substantial and continuously built up
frontage providing it respects the development pattern along the frontage.

The gap between No.4 Ballykeel Rd and the large shed close lo the junction of the
Mill Rd is considered of a size thal would accommodate a maximum of two dwellings
while remaining respectful to the surrounding plot sizes. The proposed site therefore
meels the definition of a small gap site according to the exceplion in policy CTY B.

The policy requires the proposed development to be within an otherwise substantial
and continuously built up frontage. This is defined by a line of 3 or more buildings
along a road frontage without accompanying development to the rear.

Whilst the large shed close to the junction of the Mill Rd/Ballykeel Rd and No.4
Ballykeel Rd both have a frontage to the Ballykeel Rd along with the proposed site,
this only represents 2 buildings and not the requisite 3 as defined by the exception to
policy. The garage to No.4 Ballykeel Rd is set back and is clear of the rear building
line of the dwelling. Given the spatial relationship of the dwelling and garage, the
garage does nol constitute a building along the frontage and instead reads
subordinate to and part of No.4 Ballykeel Rd. This position is consistent with PAC
statements 2017/A0204 and 2016/AD005.

For the above reason the proposed site is not considered to represent an exception
to ribbon development, but instead reads as an extension of ribbon development
when viewed alongside existing and approved buildings in the area.

Consequently as the proposal does not meet any exceptions listed under Policy
CTY1 and there are no over-nding reasons why this dwelling s essential at this
location, the proposal is contrary to policies CTY1 and CTYB of PPS21.

Whilst the site is not considered 1o offend the policies of CTY13, the proposal is
considered to add to a ribbon of development along Ballykeel Road and result in a
suburban style build up when viewed with existing buildings. The proposal is
therefore considered contrary to parts (b) and (d) of policy CTY14.

Sewage arrangements are minimal at Outline however a condition could be added to
ensure Consent to Discharge is obtained before work commences. The proposal is
in general compliance with CTY16.
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Policy NHE of PPS2: Natural Heritage is applicable for this application as the site lies
within the Ring of Gullion AONB. For the above reasons the siting of the proposal is
considered unsympathetic to the special character of the Area of Outstanding
Matural Beauty in general and of the particular locality. The proposal therefore fails
policy NHE of PPS2.

Historic Environment Division has confirmed it has no objections 1o the proposal with
regard lo Archaeological Site and Monument designation. They do however require
consultation at RM stage, if applicable. The proposal is in compliance with Planning
Policy Statement 6: Planning, Archaeology and the Built Heritage.

Transport NI has no objections with regard to Planning Policy Statement 3; Access,

e e

form.
Addendum

Application previously appeared at committee on Wednesday 26" September 2018.
It was agreed on the proposal of Councillor Clarke seconded by Councillor Hanna it
was unanimously agreed to defer planning application LAO7/2018/0698/0 — Niamh
D'Arcy, for a site visit.

At the site visit by the planning committee it was agreed that the Planning Dept
would arrange for access into the building at the junction of Mill Road/Ballykeel Road
and report back to the committee.

The site visit took place on 30" November where the applicant, the applicant's father
and Seamus Malone were in attendance. Access was gained to the building, and it
was noted that the building had one wall partitioning the left and right — with no
internal link. A loft area was also noted which was accessible from only the right
hand side of the shed, At the time of our visit the shed appeared to be used for
domeslic storage purposes.

The Planning Dept have re-assessed the ments of the application are of the opinion
the bullding, reads as one bullding albeit with an internal dividing wall. On this basis,
whilst the building does benefit from a frontage to the Ballykeel Road, it is this
Departments recommendalion that it does not represent an infill dwelling as there
are not 3 buildings with a common frontage o meet the exception to ribbon
development in policy CTY 8 of PPS21,

Recommendation:

Refusal

Reasons:

1. The proposal is confrary 1o the Siralegic Planning Policy Slatement for
Northern Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this

3
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development is essential in this rural location and could not be located within a
settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY8 of Planning Policy Statement 21, Sustainable
Development in the Couniryside in that the proposal would, if permitted, result in the
addition of ribbon development along Ballykeel Road and is not considered o
represent an exception 1o the policy.

3. The proposal is confrary to the Strategic Planning Policy Statement lor
Northem lreland and policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in thal the dwelling would, it permitted result in a
suburban style build-up of development when viewed with existing buildings and add
to a ribbon of development which would therefore result in a detrimental change to
the rural character of the countryside.

4. The proposal Is contrary o the Strategic Planning Policy Statement for
Northern Ireland and pelicy NHE of Planning Policy Statement 2, Natural Heritage in
that the siting of the proposal is unsympathetic to the special character of the Area of
Outstanding Natural Beauty in general and of the particular locality.

Case Officer

Authorised Officer
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Rebuttal of Recommendation for Refusal of Planning Application Reference LAD7/2018/0698/0

This iz an Infill Application for a Dwelling Adjacent and west of No 4 Ballykeel Road, Mullaghbawn,
Newry, BT35 SUA.

There are 4 reasons for refusal as detailed on the Schedule, The main issue is Refusal reason 2, which
states, “The proposal is contrary to the Strategic Planning Policy Statement for Northern Ireland and
Policy CTYB of Planning Policy Statement 21, Sustainable Development in the Countryside, in that
the proposal would, if permitted, result in the addition of ribbon development along Ballykee! Road
and |5 not considered an exception to the Policy.” I this proposal were to be considered an
exception then the other refusal reasons are null and void,

It is noted that the applicant was advised that this was refused on Precedent and two Planning
Appeals were quoted. These are as follows, Planning Appeals Commission References 2016/A0005
and 2017/A0204. The Case Officer has stated that because of the set back of the garage, adjacent
and to the East of No 4; the garage does not constitute a building along the frontage. Photographs

taken, by the Applicant, from Ballykeel Road before the application was made would refute this.

In the case of Planning Appeal 2017/A0204 Commissioner Watson has stated "Despite there being
no requirement in policy that all buildings have to lie on the same specific bullding line, the garages
and outbulldings to Nos. 67 and 69 do not lie on the frontage as they are set behind or largely
behind the host dwellings, thus do not lie on or contribute to being part of the frontage. The Garage
at No 4 Ballykeel road does not lie behind or largely behind the dwelling, but adjacent and ta the
side, and to use this Appeal Precedent in this case is incorrect as it is not a similar situation.

In relation to Planning Appeal 2016/A0005 the main Issue, as polnted out by Commissioner Watsan,

was the absence of a third building as the applicant was using a site approved, and built to sub floor

level, as a third building and the Planning Appeals Commission did not sustain this, Notwithstanding

that he has made reference to an outbuilding at 36 being subordinate to and part of No 36 the main

Issue was the use of foundations and sub floor as a dwelling. As per our previous contention we feel
that the Appeal Precedent in this case is incorrect as it is not a similar situation.

If read correctly the garage, adjacent and to the side of No 4, does constitute part of the frontage,
We also consider the two sheds on the lower end of Ballykeel Road form a further two buildings
which would then allow an infill between either 4 or 3 buildings

POLICY CTYR STATES, An exception will be permitted for the development of a small gap site
sufficient only to accommodate up to a maximum of two houses within an otherwise substantial and
continuously built up frontage and provided this respects the existing development pattern along
the frontage in terms of size, scale, siting and plot size and meets other planning and environmental
requirements. For the purpose of this policy the definition of a substantial and built up frontage
includes a line of 3 or more bulldings along a road frontage without accompanying development to
the rear.

Further to the above and after a visit, by the Council Planning Committee, we facilitated a visit to the
sheds at the lower end of Ballykeel Road by two Planning Officers, We were advised this was
requested by the Planning Committee and access to the sheds was given and internal photographs
taken.
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Comhairle Ceantair
an Iuir, Mhurn
agus an Duin

A Newry, Mourne
and Down

District Council

Application Reference: LAOY/2018/0401/0
Date Received: 23.02.2018
Proposal: Proposed site for infill dwelling and domestic garage

Location: 60m south of No 24 School Road, Ballymartin, Kilkesl

Site Characteristics & Area Characteristics:

The application site is an existing agricultural field located within the country side, c.
350m north of the setflement limit of Ballymartin, The site is accessed via an existing
agricultural gate and is bound to the west by an agricultural field which fronts onto a
private laneway leading to further figlds. The site is adjoined to the north east by No. 24
School Road and the red ling area of this application extends into the garden area and
access of No. 24. Field boundaries consist of traditional dry stone walls. The site is
located within an Area of Outstanding Natural Beauty and within a Site of Local Nature
Conservation Importance 156 (Ballymartin Moraine).

Photomontage of frontage along School Road
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Planning Policies & Material Considerations:
This application will be assessed under the following policy considerations:

« The Strategic Planning Policy Statement for Northern Ireland
Banbridge Newry and Mourne Area Plan 2015

PPS2- Matural Heritage

PPS3 Access, Movement and Parking

DCAN15- Vehicular Access Standards

PPS21- Sustainable Development in the Countryside
Bullding on Tradition Sustainable Design Guide.

Site History:
P/2005/2194/0- Site for dwelling and garage. Permission Refusad 19/04/2006

Consultations:
Transport NI- No objection in principle. Condition recommended.

NI Water- Generic response provided.

Objections & Representations:

Four neighbours were nolified on 23/03/2018 plus an additional neighbour on
03/05/2018 and the application was advertised on 2B8/03/2018. No objections or
representations have been received.

Assessment

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Banbridge /
Newry & Moume Area Plan 2015 as the new council has not yel adopled a local
development plan. The site is located outside settiement limits on the above Plan, and
is unzoned. It is within a Site of Local Nature Conservation Importance 156 (Ballymartin
Moraine) and the Moumes and Sheve Croob Area of Qutstanding Natural Beauty.
Appendix 1D of the Plan's Countryside Assessment slales that the SLNCI Is designated
for its geological features as a glacial landform. The erection of a house on the site is
uniikely to have a significant effect on the underlying geology so no further consultation
with regard to the SLNCI is required. There are no specific policies in the Plan that are
relevant fo the determination of the application and it directs the decision-maker to the
operational policies of the SPPS and the retained PPS21.

Policy CTY 1 of PPS 21 lists a range of types of development which in principle are
considered 1o be acceptable in the countryside and that will contribute to the aims of

sustainable development. A number of inslances when planning permission will be
granted for an individual dwelling house are outlined. The Agent for this application
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argues that the proposal represents an infill opportunity in accordance with Policy CTY
8.

Policy CTY8 states that planning permission will be refused for a building which creates
or adds 1o a ribbon of development, policy goes on to explain that an exception will be
permitted for the development of a small gap site sufficient only to accommodate up to a
maximum of two houses within an otherwise substantial and continuously built up
frontage. The amplification text at paragraph 5.34 is clear that the gap is between
houses or other buildings and thal an exception will be permitted, even where the gap
provides relief and a visual break in the developed appearance of the locality that helps
maintain rural character.

In assessing proposals against policy CTY8, the PAC has set out four steps to be
undertaken (Reference 2016/A0040):

a) Identily if there is a substantial and continuously built up frontage

b) Establish if the gap site is small sufficient only o accommodate a maximum of
two houses

c) Determine if the proposal would respect the existing development pattern in
terms of size, scale, siting and plot size

d) Assess the proposal agains! other planning and environmental reguirements.

The application is located along School Road, to the south west there is a dwelling and
garage and 1o the north east of the site there is a detached dwelling. Travelling further
to the north east, there is an enclosed paddock area with a road frontage and a further
two dwellings. It is considered that the dwelling and associated garage at 20 School
Road read as one frontage and the paddock area between 24 and 26 School Road
provides a break in the road frontage. Therefore, there are only two bulldings with a
frontage onto School Road which does not represent a substantial and continuously
built up frontage. The field to the wes! of the application site Is unsuitable for
development and will always leave a gap and represent a visual break between the
application site, the private laneway and No. 20. This was the approach taken to
determine a substantial and built up frontage under PAC Relference 2011/A0235

In the event the dwelling and garage at No. 20 are considered to have two separale
frontages, the gap between buildings Is not small enough to only accommodate a
maximum of two houses as detailed below,

The trontage of the site measures approwimately 36.6m; however in policy terms the
critical issue is the size of the gap between the buildings. The distance between the
dwelling to the south west and that lo the north easl is approximately 147.58m. The
average frontage for buildings along School Road measures approximately 32.45m.
Given the distance between buildings and the average frontage it is clear the gap site is
not small and could accommodate three dwellings. Consequently, the application site
does not constitute a gap site and fails to meet the first two tests of Policy CTYB.
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Colculation of Gap Between Buildings

Policy CTY 13 requires new buildings in the countryside to be visually integrated into
the surrounding landscape. A new building will be unacceptable where it will be a
prominent feature in the landscape, where it lacks long established natural boundaries
or is unable to provide a suitable degree of enclosure or where it relies primarily on the
use of new landscaping for inlegration. The application site only has two defined
boundaries which consist ol a traditional dry stone wall, there are no existing rear or
north eastern boundaries. A new building would rely on new landscaping for integration
and would appear as a prominent feature along this roadside, flat site. The proposal
fails to comply with Policy CTY 13.

Policy CTY 14 states that permission will be granted for a building in the countryside
where it does not cause a detrimental change to, or further erode the rural character of
the area. A new building will be unacceptable where it is unduly prominent in the
landscape and where it creales or adds 1o a ribbon of development. As previously
states, the site lacks established natural boundaries and a new dwelling would appear
as a prominent feature in the landscape. A new dwelling would also add to the ribbon of
development along School Road. The proposal fails to comply with criterion (a} and {(d)
of Policy CTY14.

Back to Agenda
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Recommendation: The proposal is contrary 1o Policy CTY1, CTY8, CTY13 and CTY
14 of PPS 21 and recommended for refusal.

Reasons for Refusal:

1. The proposal is conirary o Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not be
located within a settlement.

2. The proposal is contrary 1o Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal does not
represent a small gap site sufficient only to accommodate a maximum of two
houses within an otherwise substantial and continuously buill up frontage and
would, if permitted, add to a ribbon of development along School Road.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

+ |f permitted, the proposed building would be a prominent feature in the
landscape;

» The proposed site lacks long established natural boundaries and is unable
to provide a suitable degree of enclosure for the proposal to integrate into
the landscape

« The proposed dwelling would rely primarily on the use ol new landscaping
for integration

4. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Counlryside in that:
» the dwelling would, if permitted, be unduly prominent in the landscape;
¢ the dwelling would, it permitted create or add to a ribbon of development

and would therefore lurther erode the rural character of the countryside.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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Qur Ref: 18/04

Your Ref: LAO7/2018/0401/0 Glyn Mitchell
ARCHITECTURAL DESIGN

Newry, Mourne and Down District Council 1:%;ﬂ:?£g?:; ',,:i”;?;h;? -;E-:-?;?;

Planning Office

O'Hagan House
Monaghan Row
Newry
BT35 8DL
18" September 2018

Dear Sir/Madam,

Further to the above-referenced application and the Planning Authority's recommendation of
refusal on four grounds, | am writing in full support of Mr. and Mrs. Colm Cunningham's
proposal and rebutting, in turn, each of the Department’s reasons for refusal.

The first recommended reason for refusal states:

“The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Devefopment in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement. ™

With regards to the above-quoted recommended reason for refusal, please note that if the
second reason for refusal can be overcome then the first recommended reason for refusal will
also consequently be overcome; therefore, | will now deal with the second recommended
reason for refusal, which states:

“The proposal is contrary to Policy CTYS of Planning Policy Statement 21, Sustainable
Devefopment in the Countryside in that the proposal does not represent a small gap site
sufficient only to accommodate a maximum of two houses and would, if permitted,
result in the addition of ribbon development along School Road. "

The prevailing pelicy under consideration for this particular application is Policy CTY 8 - Ribbon
Development, of Planning Policy Statement (PPS) 21: Sustainable Development in the
Countryside.
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Policy CTY 8 states,

“Planning permission will be refused for a building which creates or adds to a ribbon of
development.

“An exception will be permitted for the development of a small gap site sufficient only to
accommodate up to a maximum of two houses within an otherwise substantial and
continuously built up frontage and provided this respects the existing development pattern
along the frontage in terms of size, scale, siting and plot size and meets other planning and
environmental requirements. For the purpose of this policy the definition of a substantial and
built up frontage includes a line of 3 or more buildings along a road frontage without
accompanying development to the rear.”

The application site occupies a position between two dwellings, namely 20 School Road,
including its immediately adjacent detached domestic garage, and 24 School Road. Given the
presence of the aforementioned dwellings and garage, in addition to two further dwellings
located to the site’s north-east, namely 26 School Road, and its associated domestic buildings,
and 28 School Road, and the location and overall plot size of the application site, the proposal
occupies a small gap sufficient only to accommodate two dwellings within an otherwise
substantial and continuously built up frontage.

Specifically, in terms of the “substantial and built up frontage”, travelling in a south-westerly
direction along School Road, there is a line of buildings, namely 28 School Road, 26 School
Road and its associated domestic outbuildings, and 24 School Road, which is immediately
followed by the small gap site which comprises the application site and a subsequent slender
portion of neighbouring field, adjacent to which is 20 School Road and its detached garage.
Each of these dwellings and associated buildings share a common frontage and are also
visually linked.

Please refer to the image below which displays the frontage widths of the dwellings referred
to, in addition to the frontage width of the small gap site:
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Frontage A fs 28 School Road; frontage B is 26 School Road; frontage € is 24 School Road;
frontage [ is the small gap site, within which the application site is focated; frontage E is 20

School Road. The average road frontage along this particular stretch of substantially built up
road frontage /s 49.79 metres.

The Case Officer has stated in their report that “the critical issue is the size of the gap
between the buildings” (i.e. between 20 School Road and 24 School Road); in this regard,
please refer to the two indicative site layout plans displayed below this paragraph, which show
the approximate location of a dwelling on the application site, in addition to the distance it is
located from the adjacent dwelling at 20 School Road (the left-hand image), and a second
dwelling in the adjacent space (the right-hand image). As displayed on the aforementioned
right-hand image below, the gap is such that it would be possible to accommodate only one
further dwelling between the application site and the existing dwelling at 20 School Road, in a
location which would respect the existing building line and pattern of development along this
particular stretch of School Road.
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The left-hand image displayed above shows the approximate location of a dwelling on the
appifcation site and its distance from the adjacent dwelling at 20 School Road; the right-hand
image displayed above shows the approximate location of a dwelling within the remaining gap.
It is clearly displayed that the gap between 20 School Road and 24 School Road is such that
could accommodate only two dwellings, while respecting the existing pattern of development.

Given the above-detailed facts, the submitted proposal meets the requirements of Policy CTY 8
in that the proposed dwelling would be located within a small gap site, between two existing
dwellings, sufficient only to accommodate up to a maximum of two dwellings, while respecting
the existing pattern of development, and therefore overcomes the Department’s second, and
consequently first, recommended reasons for refusal,

The third recommended reason for refusal states:

“The proposal is contrary to Policy CTY13 of Planning Poficy Statement 21,
Sustainable Development in the Countryside, in that:

= [f permitted, the proposed building would be a prominent feature in the
landscape;
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» The proposed site facks long established natural boundaries and /s unable
to provide a suitable degree of enclosure for the proposal to integrate into
the landscape

« The proposed dweliing would rely primarily on the use of new landscaping
far integration”.

Given that the submitted proposal is an Qutline planning application, the specific
considerations of size, scale and overall design would only be thoroughly addressed in the
formulation of a subsequent Reserved Matters application, and it is therefore entirely
premature to state that “the propesed building would be a prominent feature in the
landscape”.

In addition, the existing character of the area is made up of a number of large dwellings and
associated buildings located within close proximity of School Road and the application site,
including the adjacent 20 School Road, which is a relatively recently constructed large two-
storey dwelling and garage, and 25 School Road, which is located immediately opposite the
application site, and is a large two-storey dwelling still under construction, adjacent to an
associated outbuilding. The proposed dwelling would be conscientiously positioned and
designed, and would integrate more successfully than the two dwellings and associated
buildings referred to.

With regards to the application site's boundaries please note that, rather than lacking "long
established natural boundaries” as erroneously stated within the third recommended reason
for refusal, the site possesses two existing and long-established boundary definitions (namely,
it’s roadside and west-south-western side boundaries), which consist of indigenous dry stone
walling, and also possesses a third existing long-established boundary which Is shared with the
adjacent dwelling at 24 School Road. In this regard, please note that the boundary definition
of fields and the curtilage of dwellings, located within both the immediate and the wider area
surrounding the application site, consists of indigenous dry stone walling. Therefore, the site's
boundary definitions are entirely in keeping with the character of the immediate and the wider
area surrounding the application site. In addition, given that dry stone walling is the
predominant boundary definition throughout the Mournes, it would only take approximately
one working day in order to provide the application site with a rear boundary definition, which
would entirely respect the character of the surrounding area.

Furthermore, the existing and long-established side boundaries can be retained and the
roadside boundary can be replaced behind the required visibility splays. Rather than relying
an new landscaping, as erroneously stated within the third recommended reason for refusal,
the proposed dwelling would enjoy the presence of existing boundary definitions entirely in
keeping with the character of boundary definitions located throughout the Mournes.

Given the above-detailed facts, the submitted proposal meets the requirements of Policy CTY
13 in that the proposed dwelling would be conscientiously positioned and designed so as to
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integrate successfully into this area, and the application site possesses two boundary
definitions of indigenous dry stone walling, a shared party side boundary which can be
retained, and it would only take approximately one working day in order to provide the
application site with a rear boundary definition of indigenous dry stone walling, which would
entirely respect the character of the surrounding area.

The fourth and final recommended reason for refusal states:

“The proposal is contrary to Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that:

the dwelling would, if permitted, be unduly prominent in the landscape;
e  the dwelling would, if permitted create or add to a ribbon of development and
would therefore further erode the rural character of the countryside. "

As previously stated, given that the submitted proposal is an Outline planning application, the
specific considerations of size, scale and overall design would only be thoroughly addressed in
the formulation of a subsequent Reserved Matters application, and it is therefore entirely
premature to state that “the dwelling would, if permitted, be unduly prominent in the
landscape”.

In addition, the considerations and potential concerns regarding ribbon development
expressed within the second bullet point, quoted above, have been thoroughly addressed
within this letter, under the second recommended reason for refusal, Rather than creating or
adding to a ribbon of development, the submitted proposal entirely meets the requirements of
Policy CTY 8, being located within a small gap site sufficient only to accommodate up to a
maximum of two dwellings, while respecting the existing pattern of development.

In conclusion, for the great many reasons stated above, Mr. and Mrs. Cunningham’s
application meets the criteria of all relevant planning policies, and we therefore request that

the Department looks favourably upon this policy-compliant proposal and recommends for
approval.

Yours faithfully,

John Law B5c (Hons.) Dip, TP
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Comhairle Ceantair
an Itir, Mharn
agus an Duin

A Newry, Mourne

and Down
District Council

Application Reference: LAD7/2015/1088/F
Date Received: 22.10.2015

Proposal: The application is for full planning permission for Proposed anaerobic digestion
plant that includes a CHP unit, gas flare stack, three silos, 3 digestion tanks and associated
site works including NIE sub-station

Location: The application sile is located outside the seltlements in the open countryside
within the Mourne AONB as designaled in the Banbridge/MNewry and Mourne Area Plan
2015, Itis approx. 2 miles from the settlement of Finnis and approx. 3.5miles south of the

village of Dromara.
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Site Characteristics & Area Characteristics:

The site is located off the Carrigagh Road, Finnis. The site itself is approx. less than 1
hectare and is accessed via an existing laneway which serves an existing farm holding
{Dairy Farm). The existing farmyard where the site is localed 15 sel back 220m from the
Carrigagh Road. The farm holding consists of a number of large agricultural buildings, a
large slurry tank, a two storey currently vacant dwelling within the farm complex at No 133
and just to the south of the farm bulldings s a single storey bungalow at Mo 135, the owner
of the farm holding but not the applicant.

The site itsell is bounded to the north by existing planted trees, however, these are al a
lower level than the site. The agricultural sheds and existing farm buildings and a cluster of
mature trees which are all outside the boundary of the site are located to the east of the site,
The Eastern boundary itself consists only of a post and wire fence with no vegetation, as
does the western boundary. The surrounding land is predominantly agricultural and is
characterised by undulating land.

Site History:
(1/1984/0001 135 Carrigagh Road, Finnis. Dromara Extension To Dwelling Permission

Granted

Planning Policies & Material Considerations:
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The application site is located outside the settlements in the open countryside within the
Mourne AQNB as designated in the Banbridge/™Newry and Mourne Area Plan 2015 and as
such the following policies are relevant

Regional Development Stralegy,

Strategic Planning Policy Statement (SPPS) which are read in conjunction with:-

Planning Policy Statement 3 - Access, Movement and Parking

Ptanning Policy Statement 11 - Planning and Waste Management

Planning Policy Statement 18 — Renewable Energy

Planning Policy Statement 21 - Sustainable Development in the Couniryside

Best Practice Guidance to PPS 18 - Renewable Energy.

Draft Supplementary Planning Guidance to PPS18 “renewable Energy” Anaerobic Digestion
June 2013

Consultations:

NI water - Statutory response

DARD Vetennary Service Animal By-Producis — no objections subject lo adherence to all
relevant guidedines

DARD vet - Mo objections subject 1o conditions

NIEA - Water management Unit = no objections

MNIEA - Waste Management advises should the proposal receive planning approval, a wasie
authorisation Licence from NIEA, however, they have no objection to the schema in general,

DFI Roads - insufficient information submitted to determing the application and the impact
on the existing road network.

Rivers Agency — No objections
Environmental Health - No objections subject to conditions

Objections & Representations

In line with statutory requirements six neighbours were consulled have been nolified on
25.11.2015 and again with amended plans on 09.03.2016 and 22.07.2016 and 15.10.2018.
To date 48 letters of objection have been received in relation to the proposal. The
application was advertised in the Mourne Observer and the Down Recorder on 11.11.2015.
Update requesled by Margaret Richie MP and how the application would be assessed

against policy.

The objections raised in the letters of objection vary from each objection but the following is
a general analysis of the issues involved and the concerns highlighted by the objectors.

- Road salety - local infrastructure not sufficient to deal with the traffic associated with this
proposal,

- Health issues — hazardous to human health. Consideration should be given to adequate
managemen! of waste products, poultry litter being brought in site, causing infection elc

- Odour - impact on air quality and odour and pollutants, risk ol explosions.
- Commercial size of AD plant, not agricultural



Agenda 11.0 / CO LA07_2015_1088_F_Carrigagh_Road_Anaerobic_Digestor.pdf Back to Agenda

- Noise - including traffic generated, HGV's, deliveries of feed stuff

- Residential Amenity — proposal would have significant adverse effects on the residential
amenity of neighbouring properties in terms of dust, odour, noise and wvermin/pest
disturbances

- Visual Impact - large scale proposal which is out of keeping with the local rural landscape.
Proposal in AONB, Mourne Scenic Loop, and overall scale, mass and design fails to respect
the area. Unduly prominent, does not respect traditional pattern of settlement in the area,
impact of ancillary works would damage rural character.

- Environmental Concems - impact on loss of habitat, red kiles in area impacted, close to
walercourse.

- No overmniding reasons why this development is essential at this rural location.
- Lack of Community input and engagement

- Impact on Tourism

- Viability of proposal - there is insufficient acreage needed to power the AD.

- Devaluation of resident’'s properties

- land ownership issuas
Please see file for all individual letters of objection.
Background

AD is the process by which plant and animal matenal (biomass) is converted into useful
products (blogas and digestive) by micro-organisms in the absence of air. Biomass Is
placed inside sealed tanks and naturally occurring microorganisms digest it, releasing bicgas
(@ mixture of methane and CO2) that can be used lo provide renewable energy and produce
gig estate thal can be used as fertiliser and soil conditioner.

An objective of the RDS 2035 is to emphasise the importance of cutting environmeantal costs
genarally, by reducing the consumption of natural resources and energy from non-renewable
SOUrces.

SPG-ENVS of the RDS promotes a number of actions to respond to the implications of
climate change and promote more prudent and efficient use of energy and resources, and
affective waste management,

Within this Strategic Planning Guideline, ENV 5.3 specifically promotes the use of cleaner
and moare efficient fossil fuels and exploitation of renewable energy resources as well as the
promotion of energy saving and energy efficiency measures in households. businesses,
construction/industry and the public sector.

The SPPS states in paragraph 6.224 that Development thal generates energy from
renewable resources will be permitted where the proposal and any associated buildings and
-1
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infrastructure, will not result in an unacceptable adverse impact on the following planning
considerations;

= public safety, human health, or residential amenity;

= visual amenity and landscape character;

= biodiversity, nature conservation or built heritage interests;

« local natural resources, such as air quality, water quality or quantity; and,
= public access to the countryside.

Para 6.225 goes on to state that the wider environmental, economic and social benetits of all
proposals for renewable energy projects are material considerations that will be given
appropriate weight in determining whether planning permission should be granted.

Policy RE1 of PPS 18 is supportive of projects lor generaling renewable energy providing
they will not result in A-E

Technology

1. This CAD plant comprises two digester (primary and secondary) tanks, digestate storage
tank and a CHP plant power generator

2. The digester tank is 26 metres in diamater and 6 metres in lotal haight.

3. The secondary digester tank s 26 melres in height and 6 metres in diameter (excluding
biogas storage membrane ol a further dmetres).

4. The digestate storage tank is 32m in height and 6m in diameter. Digesters and storage
tanks are to be finished in green corrugated metal cladding with dark grey rubber membrane
cover

5. The CHP unit, which houses the plant room, control room, kitchen, WC &Changing and an
office) is lo be finished in green metal cladding with the back up flare to have a galvanised
steel finish.

Feedstock / Throughput

The agent has advised that the throughput for the 500kW AD plant will be approximately
16000 tonnes of teedstock. This breaks down to: 7000 tonnes of grass silage (land owned);
and 5000 tonnes of slurry/manure (contracted 3™ party) and 4000 tonnes of poultry litter

(contracted from nearby poultry unit). The proposed plant will only accept plant tissue waste
(EWC Code 02 01 03) and animal faeces and manure (grass silage, cattle slurry).

Consideration and Assessment:

Since the application falls within Category 11 (B) ol Schedule 2 of the Planning
(Environmental Impact) Regulations (Morthern Ireland) 2015, the proposal involves the
installation for the disposal ol waste where the area of the development exceeds 0.5
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hectare, A nil determination was made that the application could be determined using the
normal consultation process.

PPS 21 - Sustainable Development in the Countryside

CTY 1 — Davelopmeant in the Countryside — There are a range of types of development which
in principle are considerad 10 be acceptable in the countryside and that will contribute to the
aims of sustainable development. Refers to assessment under PPS 18 Renewable Energy

Planning Policy Statement 18 - Renewable Energy

Policy RE1 seeks to ensure thal the proposed development will not result in an unacceptable
adverse impact on:

-public safety,

-human health, or residential amanity;

-visual amenity and landscape character;

-biodiversity, nature conservation or built heritage interests;

-local natural resources, such as air quality or water quality; and public access fo the
couniryside

The application s assessed against the five PPS18 RE1 headline criteria (a to @) is as
follows:

a. public safety, human health, or residential amenity,

A significant amount of leftters of objection have been received in relation to the effects of the
AD on human health as outlined. The agent in the Design and Access statement clarifies
that in relation to odour the plant comprises sealed tanks and since the digesters are airtight
the smeil stays within these vessels.

Having considered the content of the objection letters and having consulted Environmental
health as part of the process, Environmental Health have listed a number of conditions which
they feel would adequately address concerns in respec! of unacceptable Impacts on
residential amenity. The biogas produced as a result of the AD process is odorous if allowed
to vent directly to the atmosphere, however, under normal operating conditions this is
prevented by the gas holder which acts to regulate the flow of biogas to the CHP engine.
Therefore flue gases from the normal operation of a CHP engine are unlikely to give rise fo
significant odour emissions provided the equipment meets relevant design specifications and
is properly serviced. Hence the conditions advised by Environmental Health should ensure
that this is controlled. Similarly, emissions from the gas flare slack (operative during the
plant commissioning, testing or under abnormal operating conditions) will also not normally
give rise to significant environmental problems or unacceplable odour emissions. In this
case a waste managemenl| authorisation for the site will be required. The waste
authorisation for the site will place conditions on the site to ensure there are no unaccepiable
environmental impacts. Should they occur the design of the authorisation will be that i
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removes the impact; this may include cessation of the waste activity generating the impacts,
In this case there will be a specific condition in relation to the flare, which is specificaily
meantioned in the supporting information.

Given the distance ol the lanks and reception building to the nearest residential property
(which is outside the control of the farmer) which is more than 400m away, along with the
responses from both NIEA and Environmenial Health who offer no objections, its is
contended that if the anaerobic digester is run comectly under the appropriate regulations,
there should be no adverse impacis on the human health and salety of neighbouring
residential properties.

Therefore in relation to point (a) it is contended that the setback of the AD from the public
road and the distance from sensitive receptors will ensure that ‘public safety, human health,
or residential amenity will not be prejudiced;

b. Visual amenity and landscape character

There is a fairly sizeable farm complex at the site at present which includes agricultural
sheds, a large slurry tank and two dwellings, all accessed off an existing laneway. The
proposed silos, digestors & CHP unit would all be clustered with the existing farm complex.
The nature of the farm at present is that due to the topography of the land, the farm complex
does already have a visual impact on the landscape and there would be long distance views
of the farm particularly from the Slievenaboley Road to the west and SW and NW. The site
would be described as having a visual linkage to the existing farm complex and these
buildings would form a backdrop to a certain extent for the proposed buildings. The 3
digester unils are iarge in size and measure approx. 6m in height. However, because of the
topography of the land, the proposed digesters are to be partially buried below finish ground
level and will have a green sheal metal cladding finish this will help 1o aid the integration on
the site, There is a bell of existing trees to the north of the proposed site, but these are at a
lower level than the site at present. The main western boundary is currently undefined,
however, It is proposed to plant along this boundary. There are a significant copse of trees
along the existing laneway. The silo tanks are to be posilioned to the SW of these trees and
will act as a good backdrop for the silos which are lang in langth but are not of high profile in
terms of height. The materials of the silos are shuttered concrete. While the AD plant is
sizeable in nature and given the output which would be 500kw, it would be more akin 1o a
commercial AD plant, given that the applicant is not the farmer himsell. This however, does
not preclude ils development in the countryside, it does however, need to be considered
carefully given the scale ol the cperation and based on its own Individual merits. On balance,
given the site sefting which is adjacent 1o an existing large farm complex, the context and
nalure of the adjacent land lopography, the long distance views from the exisling road
natwork, the set back of the current farm, the planting scheme proposed by the agent (lo aid
integration) and the lowering of the digesters on land that is lower than the existing farm
complex will ensure that it is not visually prominent.

It is considered that the proposal will visually integrate into the landscape to a satisfactory
extent. The AD plant would not have an impact on visual amenity and landscape character
that would be so detrimental that it would warrant refusal of the application,

¢. The NIEA Built Heritage Map does not identify the site as having any special ‘biodiversity
or nature conservation interests’; and
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d. The plant and building design (sealed tanks, imparmeable ground/covered tanks) would
be compliant with the requests from consultees and should ensure that there will be no
impact on local natural resources, such as air gquality or water quality’.

2. While the site is located in a sensitive landscape (Mourne ADNB) at an existing farm
hoiding, in terms of providing ‘public access 10 the countryside’, here will be no impact on the
ability of the public to access the couniryside.

Access - PPS 3 Policy AMP 2

Access lo public Roads stales thal planning permission will enly be granted for a
development proposal involving the direct access, or the intensification of the use of an
existing access, onto the public road where (a) such access will not prejudice road safety or
significantly inconvenience the flow of fraffic and (b) the proposal does not conflict with the
Policy AMP3 Access to Protected Routes. DFl Roads were consulled as par ol the
consultation process.

The Dralt Supplementary Planning Guidance to PPS18 “renewable Energy” Anaerobic
Digestion states that in general on-farm AD is only likely to be sustained by large larms
which can produce enough feedstock year round from within the farm unit for the economic
operation of the plant. In practice most proposals for farm-basad AD in Northem Ireland will
involve the import of a proportion of feedstock material onto the farm to complement the
feedstock orginating from within the unit. Where this is the case it is important that the type,
volume (in tonnes per annum) and source(s) of feedstock are clearly identified as part of the
planning application. This is required in order to fully assess the transport/traffic imphcations
of this movement and also consider other aspects such as the amenity impacts and the
adequacy of existing or proposed feedstock storage provision.

The Guidance goes on (o advise that there is a need to ensure thal the local road network is
capable ol accommaodating the type and number of vehicle movements that the proposal is
expecied to generate. In order to avoid or mitigate against any adverse impacts, the
Department may specify the use of a particular route or routes or require routes 1o be
improved. Where the road network cannot accommodate the predicted number of vehicle
movements without adverse tralfic or road safety impacts, it is likely that planning permission
will not be granted.

As part of the P1 form completed by the agent Q25 indicated that lhis proposal would
generate 2 stall vehicles per day with no visitors or goods vehicles. However, within the
design and access slalemen! submitted section 2.10 refers to 5000t of slurry being
contracted local 3™ party slurry along with 4000t of pouliry litter being delivered from a local
poultry unit. Thus there appeared to ba conflicting information and in order for TNI to
determine the impact of this proposal on the existing road network it is essential that
accurate details of vehicle lrequency, type, size and weighl were required, thus further
clanfication was sought from the agent.

Transport NI responded on the 9 December 2015 requesting the completion of a Transpor
Assessmant. This was received on the 9 February 2016 by TNI. This form indicated on Pan
B Sechon 1 that 3 journeys will be made 10 the site each day by agricultural vehicles over the
summer peak periods. The agenl has also indicated within the supplementary sheet that
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there will not be any additional traffic impact on the surrounding road network if this
application is approved; this stalement required further clarification as they had indicaled
previously that 90001 will come from outside the farm haolding.

Following further clanfication from the agent, it was indicaled that the proposal will attract 1
daily movement per day for slurry and 1 movement per every other day for poultry
litter. Howewver, it was stated thal until the project receives planning approval the project
promoters are not In a position to enter into the commercial contracting of poultry litter and
slurry. This statemenl raises concerns for TNI as it appears that there will be a commercial
element to the proposal that in itsell could attract a level ol traffic thal would be considerad
unsuitable for the existing read network.

The main issue al this stage from a TNI perspective is lo delermine the level of traffic
movemeants that the commaercial element would generate over and above that that would
normally be involved with the operation of the current farm business as this will be required
in order to ensure that the existing road infrasfructure can sustain the proposal. Following
clarification on this matter the applicant needed to addrass the following points:

« Drawings detailing the proposed access arrangements onto the public road including
visibility splays and width ol access.

# Detailed drawings indicating the internal arrangement of the site to include service,
employee and visitor parking areas; lurning and manoeuvring areas.

+ Details of the proposed haul routes from other land or farms to the proposed sile.

The agent has had difficulty providing this information given that land required for the access
arrangements is not under the control of the applicant. In addition details of the haul routes
have not been provided fo date. Given then the type ol vehicles and frequency required to
bring silage/manure/siurry/poultry litter to the site in conjunction with the operation of the AD
plant, the critical issue which needs to be considered is whether the infrastructure and road
network can accommodale the additional traffic movements generated by the proposed
plant.

A meeting was thus held with the agent, Declan Brady and Thomas Cromie on 19™ May
2018, the agent was asked to provide the Council with details on where off farm material
would be sourced from and which network routes would be used to run the AD plant. The
agent has quoted PAC examples where various Councils have conditioned similar AD
approvals to restrict source materials from the associated farm holding only, and further land
taken on a lease agreement. However, the main purpose of asking where the haulage
routes and which network routes are 1o be used is lo establish whether the road
infrastructure can accommodate additional trips which will be generated by this S00KW AD
plant. The Council are aware of advice from DAERA that a 500kw facility would require
some 600 acres of land to service it (on a ratio of 1.2acres to produce 1 kw of power)
whereas the agent has staled in the design and access statement thal the total area of all
farm lands is 2B0acres which would indicate that more feedstock would have to be imported
lo service the AD planl. The agent insists that provision of the haulage routes to this
proposal is nol possible at this time, and maintain the position that the majority of the enargy
crop (83%) is coming from the tands Mr Mcllroy currently farms. The remaining crop and
poultry litter {17%) will be sourced locally from as yel, unconfirmed lands and poultry farms.
They have stated that the source and network roules of this remaining input material can

10
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only be identified and confirmed after the applicant has secured planning permission,
completed negotiations and entered agreements with other landowners. Transport NI still
maintain the opinion that the roads infrastructure is not available 1o support this type of
development.

Planning Policy Statement 11 - Planning and Waste managemant

As AD proposals are regarded as waste treatment lacilities, where the leedstock is classified
as a waste under the relevant legisiation, the provisions of PPS 11 "Planning and Waste
Management’ will therefore be a material consideration. Particular regard will be given fo
policy WM1 ‘Environmantal Impact of a Waste Managemen! Facility' and WM 2 Waste
Collection and Treatmen! Facilities',

Proposals lor the development of a waste management facility will be subject 1o a thorough
examination of environmental effects will only be permitted where it can be demonstrated
that all of the following criteria are met;

- the proposal will not cause demonstrable harm to human health or resull in an
unacceplable adverse impact on the environment; this has been discussed previously in the
report

- the proposal is designed to be compatible with the character of the surrounding area and
adjacent land uses, AD plants are becoming more prevalent in the countryside Policy RET of
PPS 18 is suppartive of projects for generaling renewable energy providing they will not
result in A-E. In terms of the promotion of a more sustainable energy para 3.1.3 of Best
Practice Guidance to PPS 1B states that the process of anaerobic digestion has the benefit
of using waste substances that are otherwise difficult to dispose of in an environmentally
acceptable manner while producing energy which is effectively carbon neutral.

- the visual impact of the waste management facility, including the final landform of landfilling
or land raising operations. is acceptable in the landscape and the development will not have
an unacceptable visual impact on any area designated for its landscape quality; the visual
impact is also discussed under point B of PPS 18 consideration

- the access 1o the site and the nature and frequency of associated tratfic movements will not
prejudice the safety and convenience of road users or constitute a nuisance to neighbouring
residents by virtue of noise, dirt and dust;

- Transport NI are of the opinion that the roads infrastructure is nol available to support this
type of development.

- Detailed drawings Indicating the internal arrangement ol the site to include service,
employee and visitor parking areas; turning and manoeuvring areas have not been provided.

These poinis thal relate lo access, movement and transport have all been discussed above
and it is concluded thal there is insufficlent information presented and it has not been
demonstrated thal the existing road infrastructure could susfain the proposal.

- the development will not have an unacceptable adverse impact on nature conservation or
archaeologicalbuilt hevitage interasts. The NIEA Built Heritage Map does not identify the site
as having any special ‘biodiversity or nature conservation interests

11
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- the types of waste 1o be deposiled or treated and the proposed method of disposal or
treatmant will not pose a senous environmantal risk to air, water or soll resources that
cannol be prevented or appropriately controlled by mitigating measures;

The plant and bullding design (sealed tanks, impermeable ground'covered tanks) would be
compliant with the requests from consultees and should ensures that there will be no impact
on local natural resources, such as air quality or water quality

- the proposed site is not at risk from flooding and the proposal will not cause or exacerbale
flooding elsewhere; Rivers Agency who are competenl authority on these issues were
consulted as pan of the process and have no objections to the proposal.

- the proposal avoids (as far as is practicable) the permanent loss of the best and most
versatile agricultural land; the site is less than a hectare in size so the loss would be

negligible.

- In the case of landfilling the proposal includes suitable, detailed and practical restoration
and aflercare proposals for the site .\NVA

Policy WM 2 Wasie Collection and Treatment facilities.
Proposals for the development of a waste collection or treatment facility will be permitted
where:

(a) there is a need for the facility as established through the WMS and the relevant WMP,
axcepl in the case ol Waste Water Treatment Works (WWTWSs) where the need must be
demonstrated 1o the Department’s satislaction; and

{b) the proposed facility is the BPEQ; and

(c) the proposed facility complies with one or more of the following locational criteria:-

- it is located within an industrial or port area of a character appropriate to the development;
or

- It is suitably located within an active or worked oul hard rock quarry or on the site of an
existing or lormer waste management facility including a landfill site; or

- it brings previously developed, derelict or contaminated land back into productive use or
makes use of existing or redundant buildings; or

- in the case of a civic amenity and similar neighbourhood facilities the site is conveniently
located in terms of access lo service a neighbourhood or settlement whilst avoiding
unacceptable adverse impact on the character, environmental quality and amenities of the

local araa; or

- whera the proposal is in the countryside, it involves the reuse of existing bulldings or is on
land within or adjacen! to existing building groups. Allernatively where it is demaonstrated that
new buildings/plant are needed these must have an acceplable visual and environmental
impact; and

12
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(d) the following criteria are also met.

- in the case of a regional scale waste collection or treatment facility, its location relates
closely to and benefits from easy access to key transport comidors and, where practicable
makes use of the alternative transport modes of rail and water;

- proposals involving the sorling and processing ol waste, are camed oul within a purpose
built or appropnately modified existing building, unless it can be demonstrated thal part or all
of the proposed operation can only be carried out in the open;

- the buill developmenl associated with the proposed melhods of handling, storage,
treatment and processing of waste is appropriate 1o the nature and hazards of the waste(s)
concerned;

- proposals for the incineration of waste and other thermal processes, shall incorporate
measures 10 maximise energy recovery both in the form of heat and electricity, taking
account ol prevailing technology, economics and characleristics of the waste stream
involved; and

- It will not result in an unacceptable adverse environmental impact that cannot be prevented
or appropriately controlled by mitigating measures

(see Policy WM 1).
PPS 21 - Sustainable Development in the Countryside

Policy CTY 13 - Integration and Design of Buildings in the Counfryside

Planning permission will be granted for a building where it can be visually integrated inta the
surrounding landscape and is of an appropriate design. Integration has been discussed as
part of the response within Visual amenity and landscape character section of PPS 18. The
design of the buildings is in keeping with the existing agricultural buildings adjacent 1o the
site. The digesier, storage and reception tanks will have a concrete finish while the CHP
building will have green corrugated cladding. It is deemed that on balance the site has the
potential 1o visually integrate to a satislactory extenl. The AD plant would not have an
impact so detrimental that it would warrant refusal of the application.

Policy CTY 14 — Rural Character

Planning permission will be granted for a building in the countryside where it does not cause
a detrimental change to, or further erode the rural character of an area. The application
proposes to introduce new struciures including tanks and CHP building onlo a site adiacent
to an existing farm unit, The proposed new structures are to be located adjacent to the
existing farm buildings. Given the previous discussions it is deemed that on balance the site
has the capacity o absorb the new building and structures due to the lopography of the
lands, set back from the road, screening and the location adjacent to existing agricultural
buildings. Thus the rural character would not be further eroded to such an extent that it
would deem refusal of the application.

Updated Position

13
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The application was due o be presented al the Councill Committee 11.10.2017 with an
opinion to refuse. The Chief Planner at this siage withdrew it from the Schedule in order 1o
allow the applicant/agent 1o submil more information. Further information was submitied by
way of transport and traffic assessments written by SW Consultancy dated 26" September
2017 and 24" January 2018, which the agents argued rebufted the reasons for refusal.

The Chief Planning Officer subsequently met with the agent on site on 24" September 2018
and following submission of further supporting information on the above dates, the following
was pul to the agent whereby further clarification was sought including:

1. It s noted that the farmer involved in this proposal has access to 280 acres of land.
Therefore there is a requirement for a further 320 acres of land (or feedstock equivalent) to
service the plant, given that advice from DAERA would suggest that a S00KW AD Plant
requires 600 acres of land to service it.  This additional leedstock will have to come off farm
and the traffic generation of this requires scrutiny. I is noted that 7000 tonnes will be from
on farm Silage, 5000 tonnes will be ol farm slurry and 4000 tonnes will be off farm Poultry
Litter.

The agent was asked o clarify the anticipated output per acre of silage for the 280 acres
available and whather the farm lands included within Mr McEiroys holding are to continue
being used as part of his Dairy business or are the lands to be solely used for the production
of silage o service the AD Plant.

2. The evidence provided (o the Chief Planning Officer onsite and from the agent’s previous
emall on 22 March 2018 would suggest that the silage from onfarm would be brought in
directly from fields surrounding the AD via internal routes across the farmer’s farmiands.
Following an inspection of the locational spread of the fields comprising the farm holding, the
agent was asked lo clarily how all movemeants would take place 1o the main farm holding at
Carriagh Road, solely across fields and without utilising the road network. Similarly in terms
of the digestate produced, the agent was asked to indicate how and where this will be
disposed of.

The agent responded with the following information by way of an email 22/10/2018:

1. The anticipated output per acre of silage for the available 280 acres (113 ha) is 25 lonnes
to the acre. This takes into account the updated efficiency of the AD technology proposed.
The advised 600 acres for a 500 kw plant is in relation 1o just grass silage and slurry for
feedstock. However this proposal includes poultry litter which generates similar biogass
ylelds as a tonne of grass silage therefore reducing the acreage required for grass silage;

2. The Dairy Farm will cease operating should this AD proposal be approved. The larm
lands within Mr Mcliroys holding will be solely used for the production of silage 1o service the
AD plant;

3. The silage required will be harvested from all of Mr Mclirory's axisting farm land base
including the outlying farm lands. This farmland is currently being used to produce grass
silage for his dairy cows. The cessation of dairy farming and switching to AD will free up Mr
Mclirory lands lor feedstock for the AD plant. The same agricultural roads and routes
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(across internal fields) will be facilitated to bring in the 7,000 tonnes per year of silage
required;

4, Similarly, in terms of the digestate produced 8,000 lonnes per year will be spread across
the Mr Mcliroys existing farmlands in point 3 above. The remaining 5,000 tonnes will be
distributed across 3rd party land which can only be agreed with third parties on receipl of an
approval.

DFl Roads (formery Transport NI) were reconsulled with the transport and traffic
assessments dated 26" September 2017 and 24" January 2018 and again with information
submitted by the agent on 03 October 2018. DF! Roads have responded on 04 December
2018 renterating their previous concarns and recommending refusal

On review of the lales! submission dated 11 October 2018 DFI Roads would
make the following comments:

The Comment made in the Traffic and Transport report of 26 September 2017
that haulage routes will be ‘located within the vicinity of the AD plant’ but, on
the basis of being construed as sensitive information are as yel unidentified,
precludes any definitive assessmenl! ol the extent! of any impact on the
surrounding public road network which compromises minor rural roads. In
the absence of a full Traffic Assessment more detalled specific information on
the affected routes would be required including any within the applicant’s own
agricultural land. It appears from the submission of 24 January 2018 that such
details are avallable but will only be forthcoming on issue of planning
approval.

In the absence of such detail DFl Roads would be of the opinion that there will
be potential intensification of traffic on the surrounding Road Network in
relation lo this proposal.

It should be noted that provision of passing bays in relation to this proposal
need lo be inter-visible and designed to DMRB standard. The natural passing
referred lo in the correspondence dated 26 September 2017 would not be
acceplable as many proposed bays fall within third party land comprising
entrances and verges which have been subject to over riding. To note Any
proposed passing bay would need to be included within the red-line of the
application site.

On the basis of the limited information available for a complete assessment lo

be carried out DFI Roads would be of the opinion that this application should
be refused.

Recommendation:

Refusal

15
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Brief summary for Recommendation

Following consultation with the relevant slatulory consultees concems have been raised with
DFl Roads. Therafore it Is considered that the road network and infrastructure is not
available to support the proposed development.

Refusal Reasons:

The proposal is contrary to the SPPS and Policy RE1 of Planning Policy Statement
18, Renewabla Energy in that it has not been demonstrated that the proposal would
not prejudice the salety and convenience ol road users as it would cause an
unacceptable increase in traffic movements on Carrigagh Road, and that the public
road network cannol satisfactorily accommodate the traffic generated.

The proposal is contrary to Policy WM 1 of Planning Policy Statement 11, Planning
and Waste Management in that it has not been demonstrated thal the proposal would
not prejudice the safety and convenience of road users as it would cause an
unacceplable increase in tralfic movements on Carrigagh Road, and that the public
road network cannot satisfactorily accommaodate the traffic generated.

The proposal is contrary to Policy AMP2 ‘Access to Public Road' of Planning Policy
Statemenl 3, Access, Movement and parking in that it has not been demonstrated
that the proposal would nol prejudice the safety and convenience of road usears since
the roads infrastructure to sustain this type of development is nol available and
cannol be provided within the scope of this application.

Case Officer Signature

Date

Appointad Officer Signatura

Date
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Speaking Rithts 19,12.2018 — Application LADT 2015/ 108E/F

Ladies and Gentlemen of the Planning Committee.

On behalf of Slievenaboley/Finnis Community Group, | would like to thank the Committee
for the opportunity to speak on the matter of the development of the Anaerobic Digester at
Carrigagh Road, Dromara.

We believe that this process has ensured that every aspect of this application has been
tharoughly examined with all parties having had sufficient time to promote their views and
FEsponses.

It was clear from the outset, that there were many serious flaws in this application. The
application contained such blatantly inaccurate and inconsistent facts and figures that,
when reviewed by individuals actually resulted in the formation of our community group.
This group has ensured maximum inclusion in the consultation process and assurance that
all objections accurately reflected facts. It also gave a voice to the many people in our
cammunity who might otherwise feel intimidated by the process and unable to contribute
to constructively objecting to this application, With that, | want to take the opportunity to
commend the many people in our group who made the effort to submit objections, review
reports and publications related to renewable energy and anaerobic digesters to make sure
that we were making fair and accurate comments. Honestly and integrity in all of our
dealings were the order of the day.

In particular, we welcome the final communication from Transport NI (dated 4" December,
2018) where they recommend refusal on the basis of the intensification of traffic and
inadequacy of passing bays on Carrigagh Road. The prospect of a significant increase in
heavy vehicles on the roads leading to the site had created considerable stress and worry in
the community at large. It is enormously encouraging that our research into this matter -
and subsequent objections - have been completely vindicated by Transport NI and resulted
in this conclusion.

The Slievenaboley / Finnis Community Group are very supportive of the concept of
renewable energy in general. However, we believe this application highlights the key
concerns around the development of anaerobic digesters on small farms. With concerns
ranging from logistics related to sourcing and transporting large quantities of grass, slurry
and chicken litter, the negative impact upon the local community and, finally, the end
product — disposal of the high-nitrate digestate that presents the next layer of problems
facing our farmers and environmental organizations today.

In conclusion, the Slievenaboley / Finnis Community Group recognize the efforts of all the
departments involved in this matter and are grateful for the opportunity to have
contributed to the process. We are satisfied that, on the basis of all the evidence and
representations, the Planning Department have recommended "Refusal’ and heartily
support that recommendation. It is our hope that the Planning Committee will also support
this recommendation and conclude with refusing this application.

Thank you
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LAOT 201571088 Mewry Mourne and Down Planning Committes Wednesday 15™ December 10am

Attachments

Appendix 1 TNI response dated 4™ December

Appendix 2 AD approval LAO5/2015/0716 {condition 4)

Appendix2  5W Consulting Report (January 2018) showing existing traffic journeys

Good morning,

My name s Sarah McDowell and with me are and Simon Warke, traffic consultant and Thomas

Cromie from AgriAD. The three reasons for refusal against this proposal are roads refated.

On receipt of TNI response dated 4™ December found at appendix 2, the planners recommended the
refusal reasons above to Council committee the next day. There are no other planning issues with
regards to the proposal. Golng through the response, | wolld address points raised as follows:;

DFI point no. 1

We have furnished the Councll with all information requested; a full Traffic Assessment would only
be reguired if the proposal were to generate additional traffic l.e. over 5% Intensification. When the
AD plant is operating, Mr Mcllroy can take deserved retirement as a farmer and cease dairy farming.
We have proven that the current farm generates between 13-20 farm related journeys a day. The
proposal will generate a total of 3 agricuftural vehicle journeys a day. The proposal significantly
reduces the journeys by at least 76%.
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DFI point.2
To be clear, at its maximum capacity:

¢ 1 Journey accounts for 3" party poultry litter required, per day;
* ] journey accounts for 3™ party sturry required, per day; and
s 1 journey accounts for 3™ party lands for the digestate to be transported to, per day.

The silage required will be harvested from all of Mr Mcliroys existing farm land base. The cessation
of dairy farming and switching ta AD will free up Mr Mcliroys land for feedstock for the AD. The
same agricultural roads and routes (across internal fields) will be facilitated to bring in the silage
required for the plant,

The exact source location of digestate, poultry litter and slurry can only be agreed and confirmed to
planners ance an approval is granted, This well established practice and been used on numerous
other AD propasals and can be conditioned to be submitted and agreed prior to commaencement of
development. This point has been tested and accepted by Lisburn and Castlereagh Council planning
legal advisors. Please see condition 4 of recently approved AD plant appendix 2.

DFI point No.3

With the reduction in traffic, existing natural passing bays along the Carrigagh Road would be used
less frequently, As we are not intensifying, there is no requirement for the applicant to improve

these,

Refusal reasons 1 and 2 are erroneous. The current site operating as & dairy farm can generate
between 13 and 20 return journeys & day, this is proven in 5W consulting report submitted in
lanuary 2018, Regardless of routes we are proposing an average of 3 return journeys a day, the
calculation of which has been given to planning and THI on numerous occasions., The assertion that
the proposal intensifies traffic on the approach roads i plainky erroneous. We have very clearly
shown that the proposal will generate at least a 76% reduction of farm related trips to and from the
site. There will be no increase of traffic and therefore the public road network can safely and
satisfactorily accommodate the new reduced levels of traffic. Refusal reasons 1 -3 are therefore
incarrect and are without basis.

The number of journeys will have less than a 5% impact on nearby junctions regardless of where
traffic arrives/departs from. A full traffic assessment is not required if 5% threshold is not breached
(5% is for sensitive location- the norm s 109, Where there is no intensification, no improvements
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are required. The existing road netwaork, including passing bays along the Carrigagh Road has the
capacity to accommodate this proposal. Refusal Reason 3 is therefore unsustainable.

In conclusion, the proposal s consistent with government policy on both renewable energy and farm
diversification. We strongly refute all of the refusal reasons and given that this application meets all
other planning policy, ask that Council members to approve this application. We would welcome
any questions you may have at this time.
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transportni

Southern Division
Rathkeltalr House

Market Street
DOWNPATRICHK
ET30 GAl

Planmimg Application Reference Number: LAGT 20 5/ 1088%F

Drate Plons Documents received by Planning 15 October 2018

Diate Plans Documenis recemved by BIF] Rowds: 17 Chetober 2008

Drowing/Document Beference! 2

On review of the latest submission dated 11 October 2018 DF| Roads would make the
following comments:

The Comment made in the Traffic and Transport report of 26 September 2017 that
haulage routes will be ‘located within the vicinity of the AD plant' but. on the basis of
being construed as sensitive information are as yet unidentified, precludes any definitive
assessmenlt of the extent of any impact on the surrounding public road network which
compromises minor rural roads. In the absence of a full Traffic Assessment more
detailed specific information on the affected routes would be required including any
within the applicant's own agricultural land. It appears from the submission of 24
January 2018 thal such details are available but will only be forthcoming on issue of
planning approval.

In the absence of such detail DFI Roads would be of the opinion that there will be

potential intensification of traffic on the surrounding Road MNetwork in relation to this
proposal.

It should be noted that provision of passing bays in relation to this proposal need to be
inter-visible and designed to DMREB standard. The naltural passing referred to in the
commespondence dated 26 September 2017 would not be acceptable as many proposed
bays fall within third party land comprising entrances and verges which have been
subject to over riding. To note Any proposed passing bay would need to be included
within the red-line of the application site.

On the basis of the limited information available for a complete assessment to be
camied out DFI Roads would be of the opinion that this application should be refused.

Senior DFI Officer: WNR Laughlin

04 December 2018
i-{:.p-:- -I:'-llh St =t e
Development S
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Lisburn &
Castlereagh
City Council

APPROVAL OF PLANNING PERMISSION
Planning Act (Northern lretand) 2011

Application No: LADS/2015/0716/F

Date of Application: 22nd October 2015

Sie of Proposed 150 mts South West of No 5 Hannahstown Road
Developmant: Slievenacioy

Lisburn
Description of Propoasal: Proposed anerobic digestion plant (Output of 500kw per

hour) that includes a chp Unit, Gas fiare stack, three silos, 3
digestion tanks & associated site works including NIE sub-

station
Applicanl:  United Renewables Lid Agent Brendan Monaghan
Address:  Ballachrink House Address:  Va Lissan Dasign
Glen Mooar-Loop Road, St Johns 45 Lettran Road
Isle Of Man Moneymore
IM4 3AG Co Derry

BT45 TuB

Drawing Ref: 018, 02B, 03, 04, 05 and Attachment 1 & 2 received 7™ March 2016.
The Council in pursuance of its powers under the above-mentioned Act hareby
GRANTS PLANNING PERMISSION
for the above-mentioned development in accordance with your application subject 1o
compliance with the following conditions which are imposed for the reasons stated:
1. The development hereby pammilted shall be begun bafore the expiration of 5
years from the date of this permission.

Eﬂnﬂ?:m: As required by Section 61 of the Planning Act (Northern Ireland)

Applcation No, LARS01 80T 1&/F LADS

87
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7.

LCCC

Lisburn &
Castlereagh
City Council

The waste malerials accepted at the facility hereby approved shall be
resiricted to European Waste Catalogue Code 02 01 06 animal faeces, urine
and manure (including spoiled straw) effiuent collected separalely and treated
off-site. Other feedsiock accepted al the facility will be restricted 1o grass
silage, siraw, beet and maize silage.

Reason: In the interests of envircnmental protection.

The CHF building as indicated on stamped approved Drawing No 028 dated
31sl March 2017 shall be used only in conjunction with the anaerobic
digestion facility hereby approved and for no other purpose.

Reason: In the interasts of character and amenity within this rural location,

No development shall be commencad until a Nutrient Management Plan has
been submitted to and approved in writing by the Council. This shall identify
the land parcals on which the digestate will be spread confirming that no
digestate will be spread within 7.5 km of a European designated site

Reason. To prevent adverse impacts on the integrity of European sites from
deposition of ammaonia.

The facility hereby approved shall operate in accordance with the agread
MNulrient Management Pian as requested undar Condition 4.

Reason: To preven| adverse impacts on the integrity of European sites from
deposition of ammaonia.

Any alterations o this Nutrient Managamen! Plan shall be submitted ta and
agreed with the Council al least 28 days before any changes are enacted

Reason: To prevent adverse impacts on the integrity of European sites from
deposition of ammonia.

Method of Works Stalement, for works in, near or liable to affecl any
waterway as definad by the Water (Northern Ireland) Order 1899, musl be
submitted to NIEA Water Management Unil, at least 8 weeks prior to the
commeancement of the works or phase of works.

Reason: To ensure effectve avoidance and mitigation measures have been
planned for the protection of the waler environment.

The development shall not be commenced until the 11kv overhead lines as
indicated in yeflow on the Site Layout Plan Drawing 02B date stamped 315t
March 2017 have bean allerad lo the salisfaction of the Council in
consultation with NIE.

Reason: To ensure that the developmenlt does not infringe on the safaty

Agpicaon No. LADSZ0150TIF LADS
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10.

1.

12.

13,

14,

15.

LCCC

Lisburn &
Castiereagh
City Council

distances of existing 11kv overhead lines located within the site.

Development shall be undertaken in sirict accordance with Attachmant No 1
and No 2 date stamped 7th March 2016.

Reason: To protect the amenity of neighbouring dweliings with respect to
noise and adour.

Chicken litter shall be transported to site in a covered irailer to minimise
odour.

Reason: To protect the amenily of neighbouring dweflings with respect to
odour.

Chicken litter shall be unloaded into the feedstock bunker and covered with a
varmin and fly prool cover to minimise odour.

Reason: To protect the amenity of neighbouring dwellings with respact to

Underground slurry tanks must be provided with level indicalors and
automatic closure of actualed valves o prevent overfilling.

Reason: To protect the amenity of nelghbouring dwellings with respect to
odaur,

All hard and sofl landscaping works shall be carried out in accordance with
approved Drawing 028 date received 31st March 2017 and the appropriate
British Standard or other recognizad Codes of Practice. The works shall be
carried out within the first available planting season after the commencament
of works.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies,
or bacomes, in the opinion of the Coundil, seriously damaged or defective,
another tree, shrub or hedge of the same species and size as that ariginally
planted shall be planied at the same place, unless the Council gives its
written consent to any variation.

Reason: Te ensure the provision, establishment and maintenance of & high
slandard of landscape.

If any retained tree is removed, uprooted or destroyed or dies within 3 years
from the date of the occupation of the bullding for its parmitted use anather
Iree or lrees shall be planted al the same time and thosse frees shall be of

Appiicaiion Mo, LADS20150T1AF LADS

Back to Agenda
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8.

LCCC

Lisburn &
Castlereagh
City Councll

such size and specias and shall be planted at such time as may be specified
by the Council.

Reason: To ensure the continuity of amenity afforded by axisting trees.

Infarmatives

This permission does not confer title. It is the responsibility of the developer to
ensure that he controls all the lands necessary lo carry out the proposed
developmenl.

This permission doas nol aller or extinguish or olherwise affect any exisling or
valid right of way crossing, impinging or otherwise pertaining to these lands.

This decision refates to planning control only. The Council would advise thal
if the proposed works require Building Regulations approval this should be
obtained from the relevan! Council before the works commence. The Council
would also advise that this planning decision does not cover any other
approval which may be necassary under other legislation.

Mo digestale shall be spread on land within 7.5km of any European site as
idantified in the Nulrent Management Plan 1o be submitted In accordance
with Condition 4.

Recommended conditions and informatives are sel out in DOE Standing
Advice Note No. 23 - Commercial and Indusirial (September 2015).

Water Managemant Unile notes from the application that foul sewage will be
disposed of to the "end storage reception tank’. This would not be considered
as a suilable means of foul sewage disposal and would refer the applicant to
the options delailed in Poliution Prevention Guidance (PPG) 4 - Treatment
and disposal of sewage where no foul sewer is available. These options
should be considered in addition lo the guidance and conditions detailed in
DOE Standing Advice Nole No. 23 — Commercial and Indusirial (September
2015), which muslt be strictly adhered lo.

Discharge consent under the terms of the Water (Northern Ireland) Order
1999 would be required for the discharge of sewage effluent from the
proposed development if It was lo be directed to on-site treatment such as a
septic tank or biodisc.

 All handiing of silage or feedstock should be over impermeable surfaces and

will require an engineered site containment and drainage system diagram
with the associated effluents collecled in a suitabla tank.

Dirty water or slurry is likely to be created by the daily movemeant of

Application Mo, LASSR201 W0T14TF LADS
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10.

11

12.

13,

14,

15.

16.

17.

LCCC

Lisburn &
Castlereagh
City Council

silaga/feedstock across yard areas. These areas should not have a diverter
system due to the frequency of use and potential for spillage of silage, but
have the effiuent produced collected in a suitable tank.

Water Management Unit would encourage the use of SuDS (Sustainable
Drainage System) lechniques during the construction phase to deal with site
drainage. The applicant should refer to DOE Standing Advice Nole No. 5 -
Sustainable Drainage Systems (April 2015) for advice on the use of
Sustainable Drainage Systems. If it is nol possibie to adequately manage
construclion phase site drainage using SuDS fealures, consent to discharge
under the lerms of the Water (Northern Ireland) Order 1998 may then be
required.

Care will need (o be taken to ensure that polluling discharges do not ocour,
particularly during the works phasa,

The applicant must refer and adhere 1o all the relevani precepts contained in
DOE Slanding Advice Note No. 12 — Agricultural Developments (April 2015).
Standing Advice Noles are available at:
hiip:fiwww.planningni.gov.ukfindex/advice/northem_ireland_environment_age
ncy_guldancefstanding_advice.him

Standing Advice Noles are available on the NI Planning Portal under Advice /
NIEA Guidance / Standing Advice. The above address can alsa be copled
and pasied lo a web browsar,

Please also nole the guidance detalled in Pollution Prevention Guidance
(PPG) 4 - Treatment and disposal of sewage where no foul sewer is
available, available at: hitp:/fwww.sepa.org. uk/media/80099/ppg-4-traatment-
and-disposal-of-sewage-where-nofoul-sewer-is-available pdf

Due to the close proximity of the site to a watercourse care will need to be
taken to ensure that poliuting discharges do not occur during the works
phase. The applicant should refer and adhere to lhe precepts contained in
DOE Standing Advice Note No. 4 — Pollution Prevention Guidelines (Agril
2015).

Water Management Unit noles that there appears to be an intension 1o culverl
a waltercourse. Walter Management Unit racommends that the applicant
adheres 10 the advice detailed in DOE Standing Advice Nole No, 22 -

Culverting (Seplember 2015),

Waler Management Unit notes the development includes excavation ol
underground structures (e.g. tanks), depending on the geological satting, the
potential exists for the water table to be encountered during these works. The
applicant should refer to and adhere to the precepts contained in DOE
Standing Advice Note No. 18 - Abstractions and Impoundments {June 2015).

Agplicalion Mo. LADS/201S0T18/F LADS

Back to Agenda



Agenda 11.0/ ltem 11 - submission of support (Sarah McDowell).pdf

18.

18,

21,

22,

23.

24.

LCCC

Lisburn &

Castlereagh
City Council

The discharge of water from a dewalering operation will require consanl to
discharge, under the Water (Northern Ireland) Order 1999, The applicant
should refer to DOE Standing Advice Note No. 11 - Discharges to the Water
Environment (April 2015).

Effective mitigation measures must be in place to protect the water
environment and surrounding waler bodies from any discharge into them that
may damage ecological status and to ensure thal the Water Framework
Directive (WFD) objectives for the water body are nol compromised nor the
WFD objectives in other downstream water bodies in the same and other
catchments.

The applicani should be informed that it is an offence under the Water
(Northern Ireland) Order 1989 to discharge or deposit, whether knowingly or
otherwise, any poisonous, noxious or polluting matter sa thal il enters a
waterway or waler in any undarground sirala. Conviction of such an offence
may incur a fing of up to £20,000 and [ or three months impriscnmant.

The applicant should ensure that measures are in place lo prevent pollution of
surface or groundwaler as a resull of the activities on site, both during
consiruction and tharaafter,

Under the terms of Schedule 6 of the Drainage (NI) Order 1973 any proposal
either temporary or permanent, in connection with the development which
invoives interfarance with any watercourse such as culverting, bridging.
diversion, building adjacent to or discharge of slorm water efc requires the
wrilten consent of Rivers Agency. This should be oblained from cur Eastem
Ragional Office, Ravarmel House, Allona Road, Largymore, Lisburn, BT27
5QB.

Developers should acquaint themselves of their statulory obligations in
respect of watercourses as prescribed in tha Drainage (Northern Ireland)
Order 1873, and consult Rivers Agency accordingly on any related matters.

Any proposals in connaction with the development, either lemporary or
permanent which involve interferance with any walercourse at tha site:- such
as diversion, culverting, bridging; or placing any form of structure in any
walercourse, require the written consent of the Rivers Agency. Failure to
obtain such consenl prior to carrying out such proposals is an offence under
the Drainage Order which may lead to prosecution or statutory action as
provided for,

Any proposals in connection with the developmant, aither temporary or
permanent which involve additional discharge of storm water to any
watercourse require the written consent of the Rivers Agency. Failure to
oblain such consent prior to permitiing such discharge is an offence under the
Drainage Order which may lead to prosecution or statulory aclion as provided
for.

Application No. LADS201507 16F LADs
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27.

28.

28,

31,

33

LCCC

Lisburn &
Castlereagh
City Council

If, during the course of developing the site, the developer uncovers a
watarcourse nol previously evident, he should advisa the local Rivers Agency
office immediately in order that arangements may ba made for investigation
and direction in respect of any necessary measures required to deal with the
walercourse.

Visual inspection of the sile indicated areas which appear liable Lo
waltericgging. The developer is advised to oblain advice from suitably
qualified, competent parsons in respect of internal drainage requirements, sile
leveis, finished floor levels etc.

Where an undesignated watercourse flows through or adjacent o a
development sile, it s strongly advised that a working strip of appropriate
widih is relained 1o, in fulure, enable riparian landowners to fulfil thair
stalulory obligationsiresponsibilitias.

There will be a general presumption against the erection of buildings or other
structures over the line of culveried watercourses. Any proposal for such
requires the written consenl/approval of the Rivers Agency. Failure 1o abtain
such approval is an offence under the Drainage Order which may lead to
proseculion or other statulory aclion as provided for.

The undesignated watercourse which lies within the development site,
requires improvemenl works 1o {facilitate increased storm runoff / to enhance
protection agains! floading) and such works will be undertaken at the
developer's expensa,

Waste Management advises if wasle matenials are processed at this facility, a
waste management licence or PPC permil will be required. The applicant
should contact NIEA Waste Managemenl lo discuss.

The developer should note thal it is his responsibilily lo ensure adequate
access is avaitable lo and from the site during the construction phase and any
damage caused fo the public road network as a resull of the works will be
made good to the satisfaction of Dfl Roads by the developar at his own

expense.

The applicant is advised thal under Article 11 of the Roads Order (Northem
ireland) Order 1893, the Department of infrastruciure is empowered 1o take
measures 1o recover any reasonably incurred expenses in consequence of
any damage caused (o the public road as a result of exiraordinary traffic
generated by the proposed developmani.

The Molor Vehicies (Authorisation of Special Types) Qrder (NI) 1997 requires
that any abnormal loads using the public road network are notified to Dfl
Roads, The application form can be obtained from

hittp:/fwww.drdni.gov. uk/abnormal_loads_pdf.pdf.

Apphcation Mo, LADSZO15/AT 16 Lags
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ar.

38.

41,

LCCC

Lisburn &
Castlereagh
City Councll

The standard of visibility at the existing access anto the public road is poor.
Since some intensification of use of the access is expected particularly during
construction and potentially in the operation of the facility Dfl Roads would
encourage the applicant to consider the potential for incorporating
improvements to the access in the interests of road safety in accordance with
Planning Policy Statement 3 (PPS 3 Revised Fab 2005), Access, Movement
and Parking, Policy AMP 2, Access to Public Roads by removing any
obslacles within the visibility splay and maximising the visibility from the
access lo the right hand side exiling.

Public water supply within 20m of your proposal, consultation with NIW is
required to determine how your proposals can be served. Application lo NIW
is required (o obtain approval to connecl

Under our current policy guidelines it is uniikely that ABPR approval will be
required for such a project provided that normal biosecurily prolocols have
been adhared to. Should he leedslocks change at any point in the fulure
then DARD should be consulled as ABPR approval may be required.

Paoullry litler carries risk of spread of avian viral and bacterial diseases.
Vehicles transporting poultry litler on site should be cleansed and disinfected
afler use and faciiiies provided for this purposes. It is recommendad thal
heaps of pouliry litter should be covered during storage lo prevent access by
birds and vermin.

The movemant of slurry off the farm and the movement of digestate back 1o
the farm will need o be recorded in accordance with the Nitrates Action
Programme Regulations. The nutrient content of the digestate should also be
racorded.

AD operators and those contributing to AD plants should be aware that there
may be animal health controls imposed on them in the event of a notifiable
diseasa outbreak on the AD premises or on a contributing farm,

If there are disease breakdowns in any of the supplying herds/flocks 1o the
anaercbic digester, DARD may issue instructions resiricting the acceptance
of material for the digester and the disposal of any end digastate. Apart from
this we have considered this proposal and, on the basis of the iInformation
available fo us, do not know of any other animal health or welfare implications
that would affec! this proposal provided:

The boundary fences with surrounding fields, which contain livestock, remain
slock proof during construction

Livesiock do nol have access to the material being stored and processed
Materials for processing are nol stored where vermin could have access lo
them, and there is adequate vermin control on site

Appheation Mo, LABSZ018TTIAF LADS
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The construction and operation of these premises does not result in
contamination of surrounding agricultural land and/or waterways by building
malerials, their by-products, or leachate from the sils

Livastock do nol have access lo elactricity cables or other live components
The proposal does not compromise any of the five essential welfare freedoms
of livestock in the vicinity [.e. freedom from hunger, thirst or malnutrition,
provision of shelter, freedom from injury or disease, freedom from fear, and
freadom to express their normal behaviour,

The applicant should also be reminded of their responsibilities under the
Control of Pollution (Silage, Sturry and Agricultural Fuel Oll) Regulations
(SSAFO) (Northern Ireland) 2003 and The Nitrates Action Programme (NAP)
Regulations (Northem Ireland) 2014. The applicant should refer and adhere
to the precepts contained in DOE Standing Advice Note No. 4. Pollution
Prevention Guidance, 5. Suslainable Drainage Systems, 11. Discharges to
the Water Environment, 12. Agricullural Developments and 19. Livestock
Installations and Ammonia. Standing advice noles are available at:

hitp:/fwww.planningni.gov.ukfindex/advice/northern_ireland_environment_age
ncy_guidance/standing_advice him.

The applicant’s attention is drawn to Article 10 of the Wildiife {(Northern
iretand) Order 1985 (as amended) under which it is an offence lo intentionally
or recklessly kill, injure or take any wild animal included in Schedule 5 of this
Crder, which includes the badger (Melas meles). It Is also an offence to
intenlionally or reckiessly: damage or destroy, or obstruct access to, any
struclure or place which badgers use for shelter or prolection; damage or
destroy anything which conceals or protects any such structure: disturb a
badger while It is occupying a structure or place which it uses for shelter or
protection,

Any person who knowingly causes or parmits to be done an act which is
made unlawiful by any of these provisions shall also be guilty of an offence. I
there is evidence of badger on the site, all works musl cease immediately and
further advice sought from the Wildiife Inspector's Team, Northern Ireland
Environment Agency, Klondyke Building, Cromac Avenue, Gasworks
Business Park, Balfast BT7 2)A. Tel. 028 905 69605.

The applicant’s attention is drawn to Article 4 of the Wildlife (Northem Ireland)
Order 1985 (as amended) under which it is an offancs lo intentionally or
recklessly kill, injure or take any wild bird. It is also an offence to intentionally
or recklessly: lake, damage or destroy the nest of any wild bird while thal nest
Is in use or being built; or take or destroy an egg of any wild bird. If any
person intenlionally or recklessly disturbs any wild bird while it is bullding a
nest or is in, on or near a nesl containing eggs or young; or disturbs
dependent young of such a bird they shall be guilty of an offence. Any person
who knowingly causes or permits to be done an act which is made uniawful

Application Mo, | ADS201S/07 18 LADS
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by any of these provisions shall also be guilty of an offence. Il is therefore
advised that tree and hedge loss should be kept 1o @ minimum and removal

should not be carried oul during the bird breeding season between 1st March
and 31st Augusl.

Dated: 13th November 2018 Authorised Officer

Applicaiion Mo. LADSZ0150716F LADS
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24" January 2018

Corsultancy

o orod S

Mr Sean Millican

TransportiI 118 Commons Hall Raad
Rathkeltair House Fovery
Market Street BT34 2PL
Downpatrick T: +44 (0] 2630 633 454
BT30 6AJ M +44 [0) TOBS 488 913

E: simon@®swcansultansynet

Dear Sean vww. swrconsullancy et

Re: LAD7/2015/1088/F Proposed Anaerobic Digester Plant, Carrigagh Rd, Dromara

We have been asked to further consider the traffic and transport issues pertaining to an anaerobic
digestive (AD) proposal located at Mclllroy Farm, Carrigagh Road, Dromara. The issues raised at this
time by Mewry, Mourne and Down District Council are;

1. The proposal is contrary fo Policy WM 1 of Planning Policy Stadement 11, Planning and Waste Managemaent in that it
has not bowen demonsirated thal the proposal would not projudice the safely and convenianes of road users as i would
cause an unaccepiable increase i raffic movements on Camigagh Hoad, and that the public rogd nefwark cannol
gatisfacionly accommodale the fraffic generated,

2. The proposal is contrany fo Policy AMP2 ‘Access fo Public Road” of Flanmng Polidy Stalament 3. Access. Movemant
and parkeyg in that & wowld, 1 perriffed. prefudice the safaly and cormermence of road users swce the roads
infragfireciurg 1o suslan s pe of development is not avalable and cannol be pronded within the scope af ihis

applieanion.

1 Intensification

Further to ongoing discussions regarding points 1 and 2 we have considered farm activity on 3 separate
days dunng a given week 1o asceriain farm relaled trip movement and to identify the level of reduction if
farm aclivily ceases and AD trips are introduced.

Classified surveys were undertaken on Monday 14™ of January, Wednesday 16" of January and Thursday
17 of January 2018. Tuesday 15" of January was nol used as there was heavy snow on that day.
Appendix 1 shows the proposed layoutl of the AD Plant. The video cameras used for analysis were
pasitioned on the telegraph pole marked on the layout as EXISTING FARM ENTRANCE/LANE.

The survey data and photographs of each vehicle are included as Appendix 2. Tables 1. 2 and 3
summarise the results of the classified count,
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Table 1 Monday 15" of January 2018

1 0605.55 Car Farm 1063833 Car Farm
2 0p09.35 Car Farm 2090703 Car Farm
3 061149 Car Farm 3091443 Car Farm
4 062317 Car Farm 4091449 Car Farm
5 1018.35 Tractor/Trailer | Farm 5 1015.19 Tractor/Trailer Farm
6 1052.25 van Post Delivery 6 1051.31 Tractor/Trailer Farm
7 1054.39 Tractor/Traller | Farm 7105311 van Post
delivery
B 122546 Car Farm B 132654 Car Farm
9 12.34.00 Car Farm 9 14.19.14 Tractor & Slurry Farm
10 13.22.16 Car Farm 10 15.10.24 Tractor & Slurry Farm
11 144852 Tractor & Slurry | Farm 1115.15.10 Car | Farm
12 15.11.24 Car Farm 12 16.34.36 Car Farm
13 16,0946 Tractor & Farm 13 16.34.38 Car Farm
Slurry
14 16.31.28 White Van Farm 14 16.47.12 White Van Farm
14 total arrivals, 13 farm 14 total departures, 13 farm
28 2-way
| movements

Table 2 Wednesday 17 January 2018

106.16.11 Tractor Farm 1 07.41.19 Tractor Farm
2 06.16.21 Car Farm 2 09.17.01 Tractor Farm
3 09.27.05 Feed Lorry Farm 310.09.31 Feed Lorry Farm
4 09.50.47 Tractor Farm 4112237 Jeep Farm
5 10.12.01 Jeep Farm 313.06.22 Van Farm
6 12.13.46 Car Farm 613.15.12 Van Post Delivery
7 12.28.14 Van Farm T 135234 |eep Farm
B13.12.14 Van Paost Delivery 814.56.12 Tractor & Slurry Farm
9 14.47.14 Jeep Farm 915.07.16 Tractor & Slurry Farm
1015.02.26 Tractor & Farm 10 15.29.22 Tractor & Slurry | Farm
Slurry _ _
11 15.19.04 Tractor & Slurry | Farm 11 15.45.48 Tractor & Slurry | Farm
12 1542.56 Tractor & Farm 12 16.08.26 Tractor & Slurry Farm
Slurry
13 16.00.18Tractor & Farm 13 16.11.00 Car Farm
Slurry
14 16.33.22 Tractor Farm 14 16.30.00 Tractor Farm
15 16.41.46 Tractor & Farm 1516.50.56 Tractor & Slurry Farm
Slurry
16 16.53.54 Tractor & Farm 16 17.06.04 Tractor Farm
Slurry
1717.09.34 Car Farm 17 17.52.04 Car Farm
18 19.00.12 Milk Tanker Farm 18 18.42.50 Car Farm
19 20.07.04 Car Farm 19 19.14.02Milk Tanker Farm
20 20.11.44 Car Farm 20 22.18.32 Car Farm
21215134 Car Farm 2123.35.00 Car Farm

Traffic and Transporiation Specialists
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21 total arrivals, 20 42 2-way 21 total departures, 20 farm m
farm movements

Classified Traffic Count Thursday 16th January 2017

105.41.51 Car Farm 1055449 Car Farm

2 05.42.03 Car Farm 2109.51.29 Milk Tanker Farm

3 07.14.25 Car Farm 310.01.53 Car Farm

4 07.55.31 Car Farm 4 10.10.39 Jeep Farm

509.37.03 Milk Tanker Farm 510.3847 Van Farm

6 10.45.45 van Farm 611.19.09 Car Farm

7 10.47.05 Jeep Farm T 122514 Van Fost delivery

8 11.56.120 jeep Farm 812.43.58 Jeep Farm

9 12.18.16 Car Farm 914.22.00 Jecp Farm

1012.24.12 Van Post Delivery 10 14.40.00 Lorry Farm

11 12.47.22 Car Farm 11 14.45.44 Van Farcel Force

12 13.55.02 Jeep Farm 12 16.33.08 Tractor & Slurry | Farm
| 13 14.14.16 Lorry Farm 13 163906 Car Farm

14 14.42.18 Van Farcel Force 1416.51.16 Car | Farm

15 17.08.30 Tractor & Farm 1517.19.38 Tractor & Slurry | Farm

Slurry ) o

16 17.55.38 Tractor & Farm 16 18.08.32 Car Farm

Slurry

17 19.30.00 Car Farm 17 22.57.26 Car Farm

17 total arrivals, 15 farm 17 total departures, 15

farm
34 Z2-way
movements

Tables 1-2 show a total vehicular movement of 14 arrivals and 14 departures during the Monday, 21
arrivals and 21 departures during the Wednesday survey and 17 arrivals and 17 departures during the
Thursday survey.

As per the Transport Assessment Form (TAF) there will be a maximum of 3 No. agricultural tractor/trailer
arrival and 3 Mo. agricultural tractor/trailer departure trips generated as part of this application and 1 car
trip arrival and 1 car trip departure.

During the survey period Monday 15" of January was the quistest day at the Mcliroy farm where there
were 14 arrivals and departures 13 of which were farm/home related and 1 was the post delivery and can
be discounted. Of these 26-way farm'home related trips we can assume that the family may generate non-
farm related nps and have assumed thal 2 arrivals and 2 depariures are non-farm related.

All other trips are generated either by part-time farm workers arriving and departing by car, tractor trailer
trips or ractor/slurry trips. 3 out of 7 days there are also milk tanker trips {not Monday), again they will be
eliminaled if the AD plant is introduced. The nel traffic impact of eliminating farm rips and introducing
peak AD Irips is set-out Table 4 below, based on the assessment.




Back to Agenda

Table 4 Impact of development trips Monday 15" January Comparison

| Tractor/Slurry -

i
End

Tractor/Slurry

Existing Total Trips 14 arrivals Existing Total Trips 14
departures
House Related Trips 2 House Related Trips retained 2
retained (car) {car)
Post Related Trips retained 1 Post Related Trips retained 1
{van) {van)
Less REDUCTION in Farm Less REDUCTION in Farm
Related Trips Related Trips
Car Trips s Car Trips -
Tractor /Trailer -2 Tractor/Trailer -2
2
5

Van Van -1
. . arrivals o arrivals
Revised Base Trips 3 _Revised Base Trips 3
Plus maximum 3 3 Plus maximum 3 Agricultural 3
Agricultural Tractor fTrailer Tri
Tractor/Trailer Trip
AD Car 1 Al Car 1
Summary of revised base 7 Summary of revised base + 7
_ +new 14-11=3 + 3+1 arrivals _ new 14-11=3 + 3+1 departures
Met reduction in farm Met reduction in farm trips
trips 14-7= 7 trips 14-7= 7 trips

The findings of the Monday survey, summarised in Table 4 show the number of vehicular trips will reduce
from 14 daily arrivals and 14 daily departures to (base of 3 amivals + 3 depariures + AD agricultural of 3
arrivals and 3 departure plus 1 car tnp) 7 armvals and 7 deparfures. Half the number of existing farm
related trips.

Owver a given day therefore when the farm activily Is compared with the AD aclivily there will be typically
al feast 7 less daily ammivals and 7 less daily departures. If we were to consider busier farm operation days
this ditference would be greater. In terms of Table 4 there will also be a reduction in tractor related trips
and the elimination of tanker related trips (currently 3 arrivals and departures per week).

This robust assessment of 3 typical farm days demonstrates that the AD plant will significantly reduce
vehicle trips arriving from the Carrigagh Road and a reduction in operational trips. There will be no
intensification of use,

2 Safety

As set-out in Table 4 there will be a net reduction in overall trips to the site improving safety. There will be
less traffic on the Carmigagh Read and an overall reduction in tractor related trips and elimination of tanker
related Inps (o the sile.

Traffic and Transportation Specialists
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AD Plant Information
For the purposes of clarity | have set-out more traffic and transport information in relation to the AD Plant.

Proposed types of vehicles

Based on the figures provided by technology suppliers and verified by agriAD Ltd, the

anticipated maximum annual feedstock requirements for this size of AD plant (generating 500kw of
electrical power) is as follows.

« Silage (7,000 tonnes per year) required for the facility will be brought in directly from fields
surrounding the AD via internal routes across Mr Mcllroys farmiands;

» Slurry (5,000 lonnes per year) will be transported by Iractor and slurry tanker. Tankers have a
21-tonne payload, therafore 5.0000211/250 working days a year equates 1o 0.95 i.e. 1 daily
vehicle trip.

» Poullry Litter (4,000 tonnes per year) will be delivered to the AD using tractors and trailers. Trailers
have a 21-tonne payload, therefore 40000211250 working days per year equates lo 0.76 i.e. 1
daily vahicle trip;

« The AD plant will produce 13,000 tonnes per year. 8,000 tonnes of this will be spread as fertiliser
by umbilical pipe or tractor and tractorftrailer across Mr Mellroys lands via intermal routes and will
not require the roads infrastructure for spreading. The remaining 5,000 tonnes of digestate will be
transported off the site back to the 3rd party lands providing slurry by tractortanker., These tankers
have a 21-tonne payload therefore 5,000t digestate/ 211 trailer/250 working days per year equates
to 0.95 Le. 1 daily vehicle trip;

» The proposal will generate 1 car trip per day.

Location of the supply of slurry and poultry litter
«  Qutwith Mr Mclirory's silage, the remaining feedstock sources (slurry and pouliry litter) that require
public roads will be within 5.7km radius of the site using major and minor roads with no weight
restrictions. The locations of these roads and approach routes have been previously identified in
the SW Consultancy Report submitted in October 2017, Exact locations of these can be provided

1o the Council when they have been agreed after an approval Is issued.

It you require any further informaltion please do not hesitate (o contact this office.

Yours faithfully

Sl

Traffic and Transportation Specialists
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Appendix 1

AD Site Layout Plan
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Appendix 2

Classified Survey Data

-Monday 15" January 2018
Wednesday 17" January 2018
-Thursday 18" January 2018



Classified Traffic Count Monday 157 lanuary 2017
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Arrnval Departure
| 10605.55 Car Farm 10638.23 Car Farm
| 2 0609.35 Car | Farm | 20907.03 Car | Farm
| 30611.49 Car Farm 3-051-‘.1.&3 Car Farm
| 40623.17 Car | Farm | '40914.49 Car | Farm
| 51018.35 Trac'lnr.-"Tralfer Farm 5 1015.19 Tractor/Trailer Farm
E 105225 van | Post Delivery | 6 1051.31 Tractor/Traller | Farm

? 1054.39 Tractor/Trailer Farm 71053.11 van Post delivery
| 81225.46 Car | Farm | 81326.54 Car | Farm
_9--1-f 34.00 Car Farm 9 14,1914 Tractor & Slurry Farm
10 13.22.16 Car | Farm | 10 15.10.24 Tractor & Slurry | Farm
11 14.48.52 Tractor & Slurry Farm 11 15.15.10 Car Farm
| 1215.11.24 Car | Farm | 12 16.34.36 Car | Farm
"i'a_m 09.46 Tractor & Slurry | Farm 13 16.34.38 Car Farm
14 16.31.28 White Van | Farm | 14 16.47.12 White Van | Farm
{ ' 14 total arrivals, 13 farm | 14 total departures, 13 farm
| 14 total ammivais, 13 S otal cepartures, 1.

Arrivals

movements

N
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Classified Traffic Count Wednesday 17 January 2017

Arrival Depariure
| 106,16.11 Tractor Farm 1074119 Tractor Farm
| 206.16.21 Car Farm 2 09.17.01 Tractor Farm
| 309.27.05 Feed Lorry Farm 310.09.31 Feed Lorry Farm
| 409.50.47 Tractor Farm 411.22.37 leep Farm
| 510,12.01 Jeep Farm 513.06,22 Van Farm |
512 13.46 Car Farm B13.15.12 Van Post Delivery
i 12.28.14 Van Farm 7 13.52.34 Jeep Farm
ﬂ 13.12.14 Van Post Delivery B14.56.12 Tractor & Slurry | Farm
9 14.47.14 leep Farm 15 .07 _.l_E_Tra ctor Eu Slurry Farm
11!15 I}I 26 Tractor & Slurry | Farm 10 15.29. 22 Tractor & Shu rry Farm
11 15, 19.04 Tractor & Slurry | Farm 11 15.45. 48 Tracl:{:-F & Slu rmy Farm
| 12 15.42.56 Tractor & Farm 12 16.08.26 Tractor & Slurry | Farm
Slurry
_13_1_5 -L'Iﬁ .'l_ETrattur . Elurrlll | Farm 13 16.11.00 Car Farm
ld 16.33.22 Tractor Farm 14 16.30.00 Tractor Farm
15 16.41 .46 Tractor & Farm 1516 50.56 Tractor & Slurry | Farm
Slurry e e i
| 16 16.53.54 Tractor & Farm 16 17.06.04 Tractor Farm
| Slurry
| 1717.09.34 Car | Farm 17 17.52.04 Car | Farm
18 19.00.12 Milk Tanker Farm 18 18.42.50 Car Farm
|19200704Car | Farm 19 19.14.02Milk Tanker Farm
20 20.11.44 Car Farm 2022.18.32 Car Farm !
1111 51.34 Car Farm "2123.35.00 Car | Farm '
" 21 total arrivals, 20 farm 42 2-way 21 total departures, 20 farm
movements
Arrivals

w
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Classified Traffic Count Thursday 16th January 2017

Arrmval

Back to Agenda

SWeonsuiton

(ND B2

Departure

1054151 Car Farm 1 05.54 49 Car | Farm
"2 05.42.03 Car Farm | 209.51.29 Milk Tanker | Farm
307.14.25 ;ar Farm 3140, 01 53 C.,-'rr Farm
407.55.31 Car “Farm | 410.10.39 leep " Farm

5 IZ:I!-III 3]" D3 h.l'llli-: TanFtPr Farm 51&.35.#? Wan | Farm

6 10.45.45 van Farm | §11.19.09 Car " Farm

7 10.47.05 jeep Farm 7122514 Van Post delivery
8 11.56.120 Jeep | Farm | 812.43.58 Jeep | Farm
912.18.16 Car Farrrl 914.22. 00 Jeep Farm

10 12.24.12 Van | Post Delivery | 10 14.40.00 Lorry " Farm

11 12. -1? 22 Car ; Farrrl 11 1-1 dE 4-‘.1 ".l'an Parcel Force
12 13.55.02 Jeep " Farm |12 16.33.08 Tractor & Slurry | Farm
_13 143_1':1 _:l_-ELprn,r _ Farm 13 16.39.06 E.Elr Farm

14 14.42.18 Van " Parcel Force | 14 16.51.16 Car | Farm

15 17.08.30 Tractor & Slurry | Farm | 1517.19.38 Tractor & Slurry | Farm

16 17.55.38 Tractor & Slurry | Farm | 16 18.08.32 Car | Farm

17 19.30.00 Car | Farm 17 22.57.26 Car Farm

17 total arrivals, 15farm

17 total departures, 15farm

34 2-way
movements
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Combhairle Ceantair
an Idir, Mhurn
agus an Duin

A Newry, Mourne
and Down

District Council

Application Reference: P/2013/0242/F
Date Received: March 27" 2013

1.0. Proposal Description: Proposed residential housing development of 200
no. units (some with garages), improvements to existing road
infrastructure and associated works (Additional Plan/ Amended
Description.

2.0. Location:

21 Lands at Watsons Road/Dorans Hill Newry, including lands to the east of
Walsons Road.

3.0. Site Characteristics & Area Characteristics:

3.1. The application site is composed of 2 main sections, one section to the east of
Watsons Hoad and one section to the west of Watsons Hoad.

3.2. The smaller section of the site is located to the east side of Watsons Road.
This eastern section of the site has an approximate area of 16053m2. A
modest detached bungalow once existed along the roadside on the eastemn
side of Watson's Road but has now been demolished. This east section of the
sile is composed of 4 no. fields. Owverall its topography falls from the roadside
towards the rear boundary in an eastern direction. It also falls from the south
boundary towards the north boundary.

3.3. The boundaries of the roadside field are defined by mature trees and hedging.
A small post and wire fence runsg through this field in a central position from
east to west. The boundaries of the adjoining field to the east are similarly
defined by trees and hedging. The east, north and south boundaries of the
field 1o the east of this again are also similarly defined. The east boundary of
this field is defined by sparse hedge cover and a post and wire fence.
Hawthorn Hill housing development is located immedialely to the east of the
site adjacent to this field. The dwellings of Hawthorn Hill are located at a lower
level than the site.

3.4. The site also includes the adjoining field to the south of this. The boundaries
of this field are defined by mature trees. This field is surrounded by residential
development to the east, south and west. No. 24 Hawthorn Hill and No. 16
Walsons Road are located to the south of this field, nos. 10 and 12 Walsons

1
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Road are located to the west and Nos. 28 and 30 Hawthorn Hill are located to
the easl.

3.5. The west section of the site comprises a much larger area ol approximately
111915m2. It incorporates 8 no. fields. Watsons Fort, a Rath or defended
farmstead dating from the Early Christian Period 600-1100AD is located in
this west section of the site. With the presence of the fort, the topography of
these fields rises steeply towards a central position of the site.

3.6. A number of derelict farm buildings formerly stood a short distance west of the
junction of Glen Hill and Watsons Road. The site includes 2 no. fields to the
north of these former buildings which adjoin Watsons Road. Brannock Heights
housing development is located to the east of these fields on the opposite
side of Watsons Road. The site also incorporates 2 large fields set to the
rear/west of these roadside fields. It also incorporates one roadside field set to
the south of the former derelict farm buildings and the 2 adjoining large lields
to the west of this roadside field.

3.7. The boundaries of these fields are defined by nalive hedgerows and trees.
The roadside boundary along Watsons Road is defined by trees and the north
roadside boundary along Doran’s Hill is mainly defined by hedgerow.

3.8. The site is located within the development limit of Newry in accordance with
the Banbridge/Newry and Mourne Area Plan 2015. The section of the site
which lies to the east of Watsons Road is zoned for housing development
{NY53). The south-west section of the site has been designated as a Local
Landscape Policy Area (NY133). The area of the site to the east and north of
this LLPA on the west side of Watsons Road has also been zoned for housing
development. (NY 19). The site was first zoned for housing development in
the previous Newry Area Plan 1986-1999.

3.9. The development limit of Newry runs along the site's west boundary. The land
to the west of the site is undeveloped green fields. A playing field and tennis
court is located immediately north of the east section of the site. The area to
the north of this is charactenised by residential development. Housing
developments located in this area include Brannock Heights, Glen Court and
Brannock Close. The area to the south of the east section of the site is also
characterised by residential development. 7 no. detached dwellings which
front onto Watsons Road are located along a 215m stretch of Watsons Road
to the south of the east section of the site. Other residential development
further south of this includes Lisdrum Court and Liska Manor. Hawthorn Hill
housing development is located to the east of the site.

3.10. Planning permission has been approved for a playing field a short distance
north-west of the site under P/2009/1135/F. Full planning permission was also
approved here for the erection of a community sports facility under
P/2010/0678/F. Two football pitches were approved al the same location
under P/2012/0676/F.
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4.0. Nature of Proposal

4.1. This application seeks full planning permission for the erection of a housing
development incorporating 200 no. units comprising 61 detached, 126 semi-
detached, 13 townhouses (some with garages) improvements. The
application also includes some major roadworks including the provision of a
new roundabout at the junction of Watson's Road and Doran's Hill with a new
distributor road running through the development with side roads branching
off this to serve residential estales, this road will connect with Watson's Road
near the southem end of the main site, the existing Watsons Road will be
severed at this point, and will instead connect to the distributor road. The
existing Watsons Road will be widened and will also be used lo serve new
residenlial estates, as will Doran's Hill to the west of the proposed
roundabout, there will also be the provision of a foolpath on Glen Hill. The
proposal also includes the retention of the rath as an area of open space
within a protected zone, there will be another area of open space along the
side of the distributor road.

5.0. Site History:
« Section of site to east of Watsons Road:

P/2009/0078/F: An application seeking full planning permission for a Housing
Development consisting of 28 dwellings (13no. detached dwellings, & blocks
of semi-detached dwellings, and 1 townhouse block with 3no. dwellings) with
associated site works was withdrawn on 15.11.2012.

P/2007/0329/0; An application seeking outline planning permission for a
housing development was withdrawn on 10.09.2012.

P/2006/1590/F: An application seeking full planning permission for the
erection of a housing development (4 No. Houses) was withdrawn on
02.06.2008.

» Section of the site to west of Watsons Road:

P/2006/1624/F: An application seeking full planning permission for the
erection of residential development comprising 32 No. dwellings and 13 No.
apariments (Phase 2) was refused by the Department on 06.01.2009. An
appeal was subsequently lodged with the Planning Appeals Commission
(PAC). The appeal was allowed on 28.07.2009.

P/2004/2131/F: An application seeking full planning permission for the
erection of a housing development comprising 161 dwellings was allowed by
the Planning Appeals Commission on 16.11.2005.

F/2001/0821/F; An application seeking full planning permission for the
erection of housing development (amended proposal for 161 dwellings) was
withdrawn on 30.08.2006.
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= Adjacent to Application Site

Full planning permission was approved for the erection of 77 dwellings and
associated access roads, parking and landscaping on 08.05.2013 in the land
immediately south of the wesl section of the site.

6.0. Planning Policies & Material Considerations:
Regional Development Strategy 2035: Building a Better Future

The Strategic Planning Policy Statement for Northern Ireland (SPPS)
Banbridge/Mewry and Mourne Area Plan 2015

Planning Policy Statement 2: Natural Heritage

Planning Policy Statement 3: Access, Movement and Parking

DCAN 15- Vehicular Access Standards

Parking Standards

Planning Policy Statement 6: Planning, Archaeology and the Built Heritage
Planning Policy Statement 7 Quality Residential Environments — Policy QD 1

Addendum to PPS 7: Safeguarding the Character of Established Residential
Areas.

Planning Policy Statement 8: Open Space, Sport and Outdoor Recreation
Planning Policy Statement 12: Housing in Settlements

Planning Policy Statement 15: (Revised) Planning and Flood Risk

A Planning Strategy for Rural Northern Ireland (Policies DESZ2 & SP 18)
Creating Places

Living Places Urban Stewardship and Design Guide

7.0. Consultations:

7.1. Transport NI: 26" of November 2018-While DFI roads have no abjection in
principle to the amended plan. DF| Roads require the applicant to submit full
PSD drawings for the proposal prior to planning approval.

7.2. Environmental Health Department of Newry and Mourne District Council:
Mo objections to this proposal provided the development is connected to the
public sewerage system.

7.3. Northern Ireland Housing Executive No objection, subject to the provision
of 12 social housing units in line with key site requirement for Housing Zoning
NY53.

It confirmed the need for family housing and requested the housing mix
should be as follows:

e 7 units should be 2 bed, 4 person houses
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» 5 units should be 3 bed, 5 person houses

It requested an amended plan identifying the localion of the social housing
units. It also recommended the developer should discuss the layout and
design of the dwellings with a housing association.

Rivers Agency Advised the site is in close proximity 1o the Glen River which
15 at capacily for existing flows, due to the inadequacy of culverts
downstream. It also advised the site is affected by an undesignated
watercourse which flows along the northwest boundary. The site is not located
within a flood plain and there is no record of flooding at the site. In line with
annex di5 of PPS15 it requested the applicant to submit a drainage
assessment. Following consideration of the submitted drainage assessment,
Rivers Agency confirmed no objections to this proposal from a drainage and
flood risk perspective.

Protecting Historic Monuments of Northern Ireland Environment Agency
Advised that the application site contains the above and below ground
archaeological remains of 2 recorded archaeological sites. One of these is
Walsons Fort, a Rath or defended farmstead dating from the Early Christian
Period 600-1100 AD. The other is the site of an enclosure which may have
functioned as a Rath. The applicant submitted an archaeoclogical impact
assessment with this application. It was agreed that archaeological mitigation
will be required prior to development. The nature and scale of this mitigation
should be addressed at licensing stage.

Protecting Historic Monuments raised concerns regarding the high density of
housing in close proximity to Watsons Fort in particular the housing to the
south-west of the Rath, They advised the ridge height or the ground level of
the dwellings here should be reduced to ensure the monument is integrated
within the proposed development. The Planning Department has assessed
these comments but consider that limited weight can be attached to them in
view of the previous planning history on the site. However, in order to provide
clarity and certainty with regards to the former comment of the Monuments
section, the Planning Department contacted this Department on 12" October
2018 and asked whether the comments dated June 2013 were an objection
from Monuments or are they content subject to conditions. On 6 November
2018 HED Monuments confirmed that they were content with the scheme
{including ridge heights of dwellings adjacent to rath), subject to the imposition
of three archaeclogical conditions being attached to any future planning
approval.

MNatural Heritage of Northern Ireland Environment Agency Advised there
is evidence is substantial badger activity throughout the site and several
active sett entrances are located along field boundaries. It also advised highly
suitable smooth newt habitat is located in the west of the site. The site
provides good bat foraging habital and a number of species were present in
initial bat activity surveys, The badger selts have been identified on the
detalled housing layout plan. NIEA has also proposed the imposilion of a
number of negative planning conditions intended to protect ‘protected
species’, including the submission of a detailed Wildlife Management Plan for

5
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agreement by the Planning Authority prior to commencement of development
at each stage in the implementation of the proposal.

7.8. Water Management Unit of Northern Ireland Environment Agency Initiaily
raised concerns that the sewage loading associated with the proposed
development would cause Newry Waste Water Treatment Works (WWTW) 1o
operate above ils capacity. It recommended the Department consull NI Water
to determine if the WWTW would be able to cope with the additional load or
whether the capacity would have to be increased.

7.9. NI Water They did not raise any objections 1o the proposed development and
in response to WMU's comments specifically stated that there is sufficient
capacity in the local sewage infrastructure to cater for this development.

8.0. Objections & Representations

8.1. 216 addresses were notified under the neighbour notification scheme, to date
a total of 211 representations have been received, 209 of these were
objections and 2 were letters of support. These have been fully considered as
part of the Planning Department’s assessment of the application, as detailed
below.

8.2. Many of the objections are of a pro forma type and raise concermns on the
inadequacy of the local infrastructure, road safety, lack of provision of
footpaths, sireet lighting, green spaces and community facilites, impact on
the rath and on badger setts and other flora and fauna, the proposed scheme
not respecting the context of the surrounding area.

8.3. Objections have also been received from the landowner of a development that
15 to be constructed adjacent to the southern boundary of the site; the issues
of concermn relate to a “tie-in” between the footpaths to be provided along
Walson's Road in accordance with RHoads 3Service's requirements, the
objector also raises issues of procedural fairmness.

8.4. There are a number of individual objections which raise more specific issues
regarding the arrangement ol the provision of social housing across the
development, the possibility of persons using the development to gain access
o the playing fields 1o its north, the difficulties experienced by residents in
Ballinlare Cotlages, which are situated to the north east of the site, in
obtaining parking to and safely entering and exiting their properties. However,
this eslate is situated oulside of the boundary of the application site and
therefore this area does not form any part of the application site and road
improvements in this area cannot be required by the current application. More
recently a number of objections have been received stating that as the
application has been under consideration for over three years, the
archaeological and flora and fauna impact assessments thal were submitted
with it are now outdated and thal fresh assessments should be carried out.

8.5. Subsequent Objections and representations received will be further
considered under Section 11 (Addendum),
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9.0. Consideration and Assessment:
Regional Development Strategy 2035 (RDS)

9.1  Under the Society section of the RDS, Policy RG Baims to manage housing
growth to achieve sustainable patterns of residential development. It aims to
provide more high quality accessible housing within existing urban areas
without causing unacceptable damage to the local character and
environmental quality or residential amenity of these areas. This proposal
complies with this given the proposed high quality mix of housing within the
settlement development limit of Newry in an accessible position and it does
not cause unacceptable damage to the local character and environmental
quality or residential amenity of these areas.

Strategic Planning Policy Statement (SPPS)

9.2, The provision of the SPPS apply to the whole of Northern Irefand. They must
be faken into account in the preparation of Local Development Plans and are
material to all decisions on individual planning applications and appeals. The
SPPS sels out core planning principles to be employed in the quest to
achieve development which is sustainable. Its sets oul the aim of supporting
good design and positive place making while preserving and improving the
buit and natural environment and also highlights the importance of
sustainable economic growth. Under the SPPS, the policy provisions of the
planning policies listed above in section & are retained, The SPPS addresses
PPS 12 Housing in Settlements and repeats the planning control principles
listed in PPS 12 which will be considered below in this report. Overall, this
proposal complies with the provisions of the SPPS and complies with the
overarching strategic planning framework which il provides.

Banbridge/Newry and Mourne Area Plan 2015,

9.3. Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to
have regard to the local development plan, so far as material to the
application, and lo any other material considerations. The site is located within
the development limit of Newry. The section of the site which lies to the east
of Watsons Road is zoned for housing development (NY53). The key site
requirements of this are:

-A minimum of 12 dwellings shall be provided for social housing.

-Housing development shall be a minimum gross density of 20
dwellings per heclare.

-Access shall be onto Watsons Road, which shall be realigned and
widened to agreed standards.

-A footway provided along the entire site frontage onto Watsons Road.

9.4. The proposal complies with all of these key site requirements and appropriate
planning conditions shall be applied as and when necessary.
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The south-west section of the site has been designated as a Local Landscape
Policy Area (NY133).

Those features or combination of features that contribute to the environmental
quality, integrity or character of these areas are:

-Watsons Rath on a localised hill, including its setting and views.

-Arega of local amenity importance including mature vegetation and attractive
vistas.

The plan states the rath is a distinctive feature in the wider landscape of this
part of Newry.

The area of the site to the east and north of this LLPA on the west side of
Walsons Road has also been zoned for housing development (NY19). This is
a committed housing zoning (Proposal NY19 Dorans Hilll Watsons Road)
within the Banbridge, Newry and Mourne Area Plan 2015. According to the
Plan, committed siles include approved housing sites developed in full or in
part since the commencement of the Plan period and sites with planning
permission for housing. The Plan does not stipulate key site requirements for
committed sites because future development will be subject to the conditions
attached to planning permission, However, in the event that such permissions
may lapse, the Department may aller existing conditions or attach new
conditions to any subsequent approval to take account of prevailing regional
planning policy and the Plan proposals. The proposal is in accordance with
the extant Development Plan and the housing/ LLPA designations as outlined
above.

PPS 2: Natural Heritage

Policy NH 5 contains policy provisions for habitats, species or features of
Natural Heritage Importance and planning permission will only be granted for
a development proposal which is not likely to result in the unacceptable
adverse impact on, or damage to known priority habitats and species. This
site contains such features, namely badgers. As a consequence, the Natural
Heritage section were consulted and following a series of amendments, they
confirmed that they were content with the scheme subject to the imposition of
conditions relating to badger setts and a Wildlife Management Plan (see
conditions 2 to 8 attached). This proposal, fully complies with this policy and
appropriate mitigation measures will be provided by the applicant through the
attached conditions and the Planning Department are content that there will
be no unacceptable adverse impact or damage caused as a result of this
proposal.

PPS 3: Access, Movement and Parking

On 20" January 2015, it was staled in a consultalion response from
Transportni (TNI) that “Following recent correspondence from the Minister for
Regional Development and his favourable consideration of this current
planning application Transportni would now require an office meeting with
DOE Planning and the agent to discuss the best way forward in terms of

B
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progressing this application™. Furthermore, in November and December of
2015, Transportni raised no objections to the proposal, supplied relevant
planning conditions and endorsed the Private Streets Drawings. As mentioned
above, in their last consultation response, TNI confirmed that they have no
objection in principle to the amended plan received on 15" November 2018
and this consullation response supersedes any of the previous consultation
responses. TNI have confirmed that there are no issues with the internal road
layout of the development and that if the upgrade of the junctions of Watson's
Road with Glen Hill and Doran's Hill are implemented in accordance with the
relevant guidance then there should not be any issues with road safety. It also
requires that the development be constructed in 5 phases with the new
infrastructure being fully provided by the completion of Phase 3.

9.10. While local residents have expressed concemns about the need lor the bridge
lo be upgraded, TNl has not required this in its final responses and has
expressed no objections subject to all works being implemented in
accordance with the suggested conditions and all relevant guidance. The
Planning Department has also fully considered any objections specific to
roads matters and are of the opinion that these do not warrant a refusal of this
proposal.

9.11. In the light of the previous consultation response from TransportNl in
November 2015 and the latest response dated 26" November 2018, the
Planning Depariment is satisfied thal this application complies with the
policies contained within PPS 3 in terms of road safety. The proposal
therefore also complies with the strategic objectives for transport as outlined
in the Strategic Planning Policy statement. The Planning Department is also
salisfied that the proposal complies with the key site requirements of housing
zoning NY 53 with access being onto Watsons Road, which is to be realigned
and widened to agreed standards and a footway provided along the entire
frontage of Watsons Road. Appropriate conditions and informatives shall be
attached to any future planning approval in order to ensure the requirements
of TNI are met.

PP56: Policy BH2 The Protection of Archaeclogical Remains of Local
Importance and their Settings

9.12. This policy slates development proposals which would adversely affect
archaeological sites or monuments which are of local importance or their
seftings will only be permitted where the Department considers the
importance of the proposed development or other material considerations
outweigh the value of the remains in question.

9.13. The application site contains the above and below ground archaeclogical
remains of 2 recorded archaeological sites. One of these is Watsons Fort, a
Rath or defended farmstead dating from the Early Chrislian Period 600-1100
AD. The other is the site of an enclosure which may have functioned as a
Rath.

9.14. The applicant submitted an archaeological impact assessment with this
application; Historic Environments Division was consulled and raised no
objections.

9



Back to Agenda

PPS7 Quality in Residential Developments

9.15. Policy QD 1 of PPS 7 states that all proposals for residential development will
be expected to conform to all of the following criteria:

(a) the development respecis the surrounding context and is appropriate to
the character and topography of the site in terms of layoul, scale, proportions,
massing and appearance of buildings, structures and landscaped and hard
surfaced area,

(b) features of the archaeological and built heritage, and landscaped fealures
are identified and, where appropriate, protected and integrated on a suitable
manner into the overall design and layout of the development;

(c) adequate provision is made for public and private open space and
landscaped areas as an integral part of the development. Where appropriate,
planted areas or discrele groups of trees will be required along site
boundaries in order to soften the visual impact of the development and assist
in its integration with the surrounding area.

(d) adequate provision is made for necessary local neighbourhood facilities, to
be provided by the developer as an integral part of the development;

(&) a movement pattern is provided that supports walking and cycling, meets
the needs of people whose mobility is impaired, respects existing public rights
ol way, provides adequale and convenient access to public transport and
incorporates traffic calming measures;

{f} adequate and appropriate provision is made for parking;

{g) the design of the development draws upon the best local traditions of form,
materials and detailing;

{hithe design and layout will not create conllict with adjacent land uses and
there is no unacceplable adverse effect on existing or proposed properties in
terms of overlooking, loss of light, overshadowing, noise or other disturbance;

(i) the development is designed to deter crime and promote personal safety.

9.16. The principle of a residential development on this site has been accepted by
the previous approvals and the zoning of the site for this purpose in
successive development plans. The submilted layout of the development
acknowledges the protected rath in the centre of the main part of the eastern
part of the development. This area will also contain protected badger setls
and there will be a tunnel under the main road that will run through the
development to enable them to cross the road. The dwellings to the
immediate north and south of the rath will be orientated around it, the main
road through the development will provide access for a lurther 3 estate roads,
it will be lined with trees and this layout and arrangement complies with
Criteria B in thatl the archaeological and landscape fealures are protected and
integrated in a suitable manner in the overall design and layout of the
proposal. The existing Watson's Road will provide access for 4 estale roads

10
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as well as 14 dwellings that will face directly on to it with vehicle access from
the rear, another estate road will access off Doran’s Hill west of the proposed
roundabout, this estate road will join onto one of the estate roads that leads
off the main road. The density of the dwellings conlained within the proposed
development is significantly higher than that of the surrounding developments
such as Brannock Heights, Glen Court, Hawthorn Hill and the dwellings along
Waltsons Road near the southern end of the development, however the
proposed density is considered appropriate.

9.17. A total of 12 different house types are proposed in the application, some of
which have been submitted in options to either be finished in red brick or
render, House Type F has also been proposed in both gable and hipped roof
versions, The design of the development draws upon the best local traditions
{criteria g) and the design and layout will not create conflict with adjacent land
uses and there will be no unacceptable adverse effect in terms of overlooking,
loss of light, overshadowing, noise or other disturbance (Criteria h).
Furthermore, the proposed development respects the surrounding conlext
and is appropriate to the character and topography of the site in terms of the
all the details listed under criteria a of QD 1.

9.18 Located belween the new main road and the realigned Watson's Road
immediately adjacent to the new roundabout will be a pair of dual frontage
dwellings of House Type B; these will have wvehicle parking spaces
immediately to their rear with the result that the gardens immediately adjacent
to the roundabout will be the main areas of private open space and will be
visible from traffic using the roundabout, this will be mitigated by three trees
which it is proposed to plant at the apex of the junction. The other dwellings
adjacent to these two roads will be arranged gable end on, trees will be
planted at the corners of the sites to help screen the rear areas from view. In
several places within the developmenl the dwellings are shown as being
within linear rows with no variation in the building lines, this is particularly the
case of the dwelling built near to the northern end of the existing Watson's
Road.

9.19. The amount of private open space proposed for each unit varies markedly
across the development, and with house lypes, those siles located at cormners
in the development have larger plots due to their orientation, while those
arranged in linear rows have more resincted curlilages, the layoul was
amended following representations from the Planning Authority and the
amended plan complies with the provisions of PPS7. Public and private open
space is an integral part of the development and the landscape planting plan
is considered to be appropriate and in conformity with Criteria C of QD1 (also
see below seclion on Open space).

9.20 Car parking will generally be provided to the sides of the semi-detached
dwellings in a one behind the other arrangement; dwellings with this
arrangement will also have garages. The Council will always seek 10 ensure
that car parking is provided to the sides of dwellings to minimise the visual
impact of hard standing. In this case a small number of terraced dwellings in
the development will have parking directly in front of them with trees planted
al each end and occasionally with planting in the middle. Together these will

11
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both book-end the parking spaces and break up the expanse of parking s0 as
to limit its visual impact within the wider streetscape. Considering the history
of the application and the small numbers involved the proposed arrangemenis
are accepted in this case. Overall, car parking provision is appropriate and
adequate and thus the scheme complies with criteria F of QD1.

9.21 With regards lo Criteria D of QD1, given the location of lhe proposed
development within the settlemenl limits and in close proximity to local
neighbourhood faciliies it is considered that the developer does not need to
provide further local neighbourhood facilities. Positively though it should be
noted that two play areas will be provided as part of the scheme and these will
be secured via planning condition and furthermore it is intended to have a bus
stop lo service lhe area.

9.22 Under Cnteria e, the movement pattern is considered to be acceptable with
the scheme providing improvements for both pedestrian and vehicular access.
There is adequate and convenient access o public transport and the
introduction of the new roundabout, improvements and widening to the
exisling Watsons Road as well as the new distributor road will all significantly
improve the existing roads infrastructure and fully comply with criteria e of QD
1.

9.23 The design and layout of the proposed housing scheme together with the
position of the open spaces assists with surveillance of the area and will deter
crime and promote personal safety, conforming to criteria |.

PPS58: Policy 052 Public Open Space in New Residential Development

9.24 The policy states that the Department will only permit proposals for new
residential development of 25 or more units, or on sites of one hectare or
more, where public open space is provided as an integral part of the
development. This paolicy refers to a normal expectation of at least 10% of the
total site area.

9.25 The Planning Department has assessed the amount of proposed open space,
an issue raised by objectors. It is satislied thal the scheme incorporates
sufficient areas of open space. (This open space excludes the large green
areas which will be fenced off to protect badgers.) This equates to 20.5% of
the total site area which is well in excess of the 10%: required by Policy OS2,
The site also benefits from its close proximity to an existing amenity site which
incorporates a playing field and tennis court.

9.26 Policy OS2 also states 'For residential development of 100 units or more, or
development sites of 5 hectares or more, an equipped children’s play area will
be required as an integral part of the development, The Department will
consider an exception to this requirement where an equipped children’s play
area exisis within reasonable walking distance {generally around 400 melres)
of the majority of the units within the development’.

9.27 The proposed housing development onginally incorporated just one play area.
The Department raised concerns that children living in the western section of
the development would have to negotiate a busy road to access this play

12
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area, Amended plans were submitted showing an additional play area in the
west section of the development to address this concern.

9.28 In the event planning permission is granted it is recommended a condition
should be imposed requiring the developer to submit full details of the 2 play
areas and to maintain them thereafter. It is standard practice not to stipulate
the types and position of the playground equipment so as to afford the
developer flexibility into deciding which are considered appropriate.

9.29 In light of the above, the proposal complies with QD 1 of PPS 7 and will create
a quality and sustainable residential development and will not resull in
unaccepiable damage to the local characler, environmental quality or
residential amenity.

PPS 12: Housing in Seftlements

9.30 PPS 12 is a material consideration for this application and lists planning
control principles which must be adhered to. This proposal complies with
these principles as it will increase the housing density in this area without
causing an erosion of local character, environmental quality or amenity. The
proposed housing density is considered acceptable and is in compliance with
policy in terms of layout, design and landscaping. The proposal represents a
sustainable form of development in line with Planning Control Principle 3 as it
is within a defined settlement limit on lands zoned for housing. There are
local facilities and services as well as public transport within walking distance
of the site. A mix of house types and sizes are proposed to promote a choice
and assist in meeting the specific needs of the community. In compliance with
Planning Control Principie 4, social housing will be provided and will be
approprialely conditioned as part of any future planning approval.

PP515: (Revised) Planning and Flood Risk

9.31 Rivers Agency requested the applicant submit a drainage assessment,
Following consideration of the submitted drainage assessmenl, Rivers
Agency has no objections to this proposal from a drainage and flood risk
perspective.

10.0. Consideration of Other Planning Issues raised by Representations
/Objections.

10.1. The site has an extensive planning history; it is zoned for residential
development in the current area plan, the section to the west of Watson's
Road first having been zoned in the late 1980's. Given this history it is clear
that the principle of residential development on the site has been established,
subject to the provision of new road infrastructure and measures being
implemented to protect the rath, the badger sells and related features
{conditions attached).

10.2. The proposed scheme is of a similar size and general layoul to those
previously approved, the policy context set out under PPS7 has been in place
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during the processing of most of the historic applications on the site therefore
they have been determined to be in compliance with this policy. The current
scheme retains the protection around the rath and the setis which were
included in previous schemes and therefore it complies with the relevant
policies of PPS 2 and 6. The Watson's Fort/ Rath will have an expansive 25
metre protection zone as recommended by NIEA and per the previous
planning approval on the site and the existing hedging on the rath is o be
retained. It is considered that this high level of protection, combined with the
site layout and house types will ensure that the distinctive features of this
LLPA, including Watsons Rath on a localised hill and its settings and views as
well as its mature vegetation and attractive vistas will all be protected and
there would be no adverse or detrimental impact on the LLPA, In relation to
the recent comments from third parties that these are outdated, no significant
changes have occurred lo any of the features referred to since the original
submission of the application and therefore the objection is not sustained.

10.3. Several objectors have raised the concentration of the social housing required
by the development plan in the part of the site east of Watson's Road, stating
that it would be better to have this spread out across the entirety of the site.
The social housing requirement was introduced by the current Banbridge,
Mewry & Moume Area Plan 2015, which post-dated the original approvals
granted on the main part of the site to the west of Walson's Road. The Area
Plan specified the provision of a minimum of 12 dwellings on the eastern parn
of the housing site (Zoning NY 53, Key Site Requirements). The remainder of
the housing site (Zoning NY 19) was identified as a committed site and had no
such requirement for social housing in the Area Plan. In view of this it is
considered unreasonable to seek o impose a new requirement which was not
specified in the current statutory Area Plan or by the PAC. The provision of
social housing, to reflect the statutory plan requirements, can be attached to
the formal notice.

10.4. In relation to concerns raised about an access being created into the playing
fields and this becoming a site for “anti-social behaviour,” the submitted
scheme shows no such entrance and it could only be accessed by means of
trespassing on to land thal is entirely within the boundary of a residential unit.
While it has been suggested that the owners of this site may not maintain their
property correctly this is purely speculative and the playing fields are in any
case owned by the Council which can maintain its side of the boundary and
prevent any unauthorised accesses.

11.0. Addendum (Period from 7" March 2018 to present)

11.1  This application was presented to the Planning Committee on the 7" of March
2018 and the Planning commitltee agreed with the Planning Department
recommendation of approval, subject to conditions and informatives.
However, on 30" of March 2018, prior to the formal issuing of the planning
approval by the Planning Department, correspondence was received from
Carson McDowell, LLP, based on an instruction from an abutting landowner
and owner of part of Zoning NY 55 and raised concerns relating to the
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Planning Committee being misdirected as to TransportNl position and the
roads condilions being premised upon aged plans as well as concems
regarding what land outside of the red line boundary is required and what
development is proposed upon that land. This correspondence was
concluded by stating that “we have set oul the preliminary grounds of
objection which in themselves highlight fundamental flaws in the processing of
the application to date”,

11.2 On the 15" of May 2018, the Planning Department responded lo this
correspondence addressing the transport grounds of objection as well as
outlining that they are not aware of an additional land requirement outside of
the red line boundary. The Planning Department finished by asking Carson
McDowell to indicate whether they might expect “something further from you
on behalf of your client™.

11.3 Carson McDowell responded on the 15" of May 2018, by submitting an email
which contained an altachment relating lo a file note thal took planning
between the planning applicant, DFI Roads and the Council on 21* February
2018 stating that the meeting highlights DFI Roads "were not content with the
scheme and recorded as saying it was nol standard”. It was further stated
“that this fresh material consideration only emphasises our clients position
that the committee has been misdirected as to the true position of this
material issue”. It was also pointed out that this reinforces complaints
regarding the lawfulness of conditions. The Planning Department responded
to this email outlining that no Council representative attended the said
meeting and that the note was not part of the subject planning application and
was actually relating to land outside of the application site and not connected
to the planning application. Carson McDowell were asked to make the
Planning Department aware of any further matters and they confirmed on the
same date that a further submission would be made.

11.4 On the 21st of June 2018, the Planning Department received an objection
from MBA Planning on behalf of a third party. This objection raised matters
such as ownership issues, insufficient planning conditions, policy concerns
with regards to PPS 3 and PPS 7, inappropriate wording in the case officer
report, a failure to consider the impact of the proposal on the LLPA and the
rath, reference to previous consultation concerns raised by TransportNl as
well as procedural concemns with regards to the decision making process of
TransportMI.

11.5 In response to the ownership concerns, the applicant reduced the application
site area boundary in size in order lo remove any development within third
party land and the proposal description was appropriately amended to reflect
this change. These amended plans were re-advertised and neighbours were
re-notified and TransportNI was re-consulted.

11.6 The amended plans received on 24" August 2018 overcome any concerns
refating to ownership and the reduction in the site boundary does not present
any planning policy concerns for the Planning Department. The Planning
Department considers the proposal has been fully assessed against all the
policies and that appropriate conditions can be attached to the formal
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approval notice, if required. Issues raised such as PPS 3 and PPS 7 have
been fully assessed as well as PPS 6 with regards to the LLPA and rath (See
page 11of this report) and the proposal complies with all policy requirements.
Any inappropriate wording has now been addressed in the case officer report.
The objection also makes reference to the previous concerns raised by
TransportMNl in its earlier consultation responses. These concermns were
subsequently addressed by Transport NI in its further response and it
subsequently approved the layout on 13" Movember 2015, subject to
conditions and informatives. The procedural concerns, referred to by the
objector, refating to the decision making process of TransportMl are not a
matter for the Planning Department to consider as part of its assessment of
this application. In summary, this latest objection has been considered, any
issues have been addressed and considered and the objection does not
warrant a change of opinion.

11.7 On the 24" of August 2018, amended plans were received by the Planning
Department and these were advertised, neighbours were nofified and
TransporiN| were re-consulted.

11.8 On 14" of September 2018, a further objection was made by O'Toole and
Starkey planning consultants (OTS) on behalf of EDBE Construction LTD and
Wilson Bros which outlined 4 reasons for objection. Firstly, concerns were
raised regarding no PSD drawings showing a ftie-in, tie-in lands outside the
south boundary as well as on EDB land, and unacceptability in terms of PPS
3 and AMP 2 and PPS 7 QD1 criteria (e) and (i) and no safe road and
pedestrian linkages. Secondly, the proposed development requires highway
works on lands outside the applicants conirol. Thirdly, the proposed
development it is argued, will have an adverse impact on the setting and
views from/of Watsons Rath and the case office report has not considered
this. Fourthly, inadequate road width, lack of footway linkages from the site
along Dorans Hill towards Martins Lane.

11.9 An objection was received on the 14" of September 2018 by the owner of No.
16 Watsons Road which outlined issues to be addressed including the access
for No 18 accessing directly on to the new distributor road, agreements
regarding foolway linkages, omissions of acoustic fence detailing, statement
required from developer regarding the bottle neck at the existing bridge,
request for more sections and the need for mature tree planting.

11.10 In response to the application being placed on the Planning Committee
agenda on 14" September 2018, Carson McDowell, requested that the
planning application be removed from the agenda forthwith due to procedural
unfaimess and the fundamentally flawed approach of the Planning
Departmenl reconsideration and they also requested speaking rights on
behalf of their clients and consultants. On 25" September 2018, the Planning
Department informed that in the light of the various issues raised and in the
interests of securing sufficient clarification on these matters, it was agreed to
take the planning application off the schedule for the Planning Committee to
be held on 26" September.
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11.11 At the request of Carson McDowell, a meeting was held between the Planning
Department, Carson McDowell, OTS Planning Consultants and their client
EDB Construction on 23 October 2018. In the interim period, prior to this
meeting, a meeting was held between the Planning Department and the
Agenl. As a consequence of this meeting, amended plans were received
from the Agent on 17" of October 2018, and these included an amended site
location plan, site layout, site sections, overall phasing plan and phase 5 plan.
These plans were re-advertised and neighbours were re-nofified and
TransportN| were re-cansulted.

11.12 On 30" of October 2018, WSP submitted correspondence relating to highway
and other infrastructure aspects of this application on behalf of their clients
EDB Construction. WSP summarised their concerns under 7 points which
were:

« Red line boundary has been reduced omilting lands that were
previously included.

» Red line boundary omits lands required to facilitate discharge of storm
water associated with the schemes drainage layout

= Adequacy of internal layout should be subject to further scrutiny

« Misrepresentation of the proposed tie-in

« No pedestrian connectivity on western side of Walsons Road with the
development to the south

= Proposed northern tie-in and connection to Barcroft Park

« Meed for a road safety audit

11.13 On 31% of October 2018, a meeting was held between the Planning
Depariment, the Agent and TransportNl. Subsequently on 2™ of November
2018, the Planning Department informed TransportNl that the Planning
Depariment had formally requested an additional plan from the Agent
illustrating the connection of the proposed road at the South East part of the
site showing the relationship of the proposed road under this planning
application with the approved road under previously approved planning
reference number P/2006M1117/F. As a conseguence, new plans are
received on 2™ of November, and uploaded to the planning portal on the 5™ of
November 2018. On the 7" of November 2018, a further meeting was
conducted between the Planning Department and TransportN| in order to
discuss the most recently received layout and consider the most appropriate
way 1o proceed. |t was considerad thal further clarification was required from
the Agent with regards to the proposed tie-in and so a further meeling was
held on 14™ November 2018. An amended site layout/description was then
received from the Agent on 16" of November and TransportN| were asked to
provide comment on the basis of this latest amended drawing (revision J),
Neighbours were then re-notified on this amended plan/description on 19"
November 2018 and the application was also re-advertised on the 19" of
November and 21 of November respectively.

11.14 Over the period from 2™ of November to 15" of November 2018, the Planning
Deparimenl received further correspondence/objection from Carson McDowell
as well as OTS Planning. The email letter dated 2™ of November 2018,
rebuls a number of points made by the Council at the above mentioned
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meeting on 23™ of October 2018. Concerns were raised regarding the
reduction of the red line, that the PSD drawings must be considered as part of
this application, reliance on previous response by a former Minister, a failure
to assess the proposal against PPS 3 and recommends the application should
be refused as it is incomplete and fails to deliver a safe road network.
Additionally on 8" of November 2018, OTS Planning infarmed the Council that
the plan on the portal on 5" of November 2018 required neighbours 1o be
notified and re-advertisement, that the roadworks under P/2006/1117/F need
to be completed to allow the current proposed development to safely link into
it. Concerns were also raised regarding the conditions the Planning
Department intended to impose to secure works and the need for a pre-
commencement condition. On 15" November 2018, OTS Planning again
wrote to the Planning Department, attaching a ministerial briefing paper. In
this correspondence it is stated that the tie-in to Watsons Road, al the
southern end of the application site is a crucial part of this road improvement
and that it is "both necessary and appropriate to attach pre-commencement
conditions o any approval requiring the tie-in roadworks as per
LAODT/2017/0967/F". It is requested in the objection that the Council properly
consider PPS 3, require PSD drawings and ensure these works via a pre-
commencement condition.

11.15 Before considering the objections above, it is important to note that on 26" ol
November 2018, TransportNI confirmed they have no objections in principle to
the amended scheme and require the applicant to submit full PSD drawings
for this proposal prior to approval.

11.16 This report will now consider the objections above outlined in paragraphs
11.8,11.9, 1112 and 11.14.

11.17 With regards to paragraph 11.8 and the objection from OTS Planning dated
14" of September 2018, the first concemns regarding no PSD drawings
showing the tie-in to lands has now been fully dealt with via the submission of
the most recent layout plan dated 15" November 2018. This plan shows the
connection of the proposed new distributor road at the south east part of the
site and shows the relationship of the proposed road under consideration with
the approved development 0 the south. This plan shows that the proposed
road will appropriately tie-in and successiully merge with the approved road to
the south and TransportNl have confirmed they have no objections to this
amended plan. PSD drawings will be negatively conditioned on any future
planning approval. Concemns regarding PPS 3 and QD1 have been
addressed above within this report and the proposed road and pedestrian
linkages are considered to be appropriate. The 200 units and associated
curtilages proposed are all contained within the site location boundary and
within the control of the applicant and are not contained within the third party
lands of the objector. There will be no adverse impact on the setting and
views from/of Watsons Rath as outlined above. The Planning Department
considers that the road width and footway linkages are acceptable and
TransportNl are content. Footway linkages from the site along Dorans Hill
lowards Martins Lane have never formed part of this proposal, have not been
required by the Planning Department or TransportNl and would be beyond the
remit of this site location boundary.
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11.18 In terms of the objection received from the owner of No.16 Watsons Road, the
plan dated 15" of November 2018 shows that No.18 Watsons Road does not
access directly onto the new distributor road, it is unclear what agreement
was reached regarding footway linkages and such agreements werg not
within the remit of this application, the acoustic fencing detailing is now shown
on the plan. The Planning Department consider that a statement from the
developer regarding the "bottle neck” at the existing bridge on Dorans Hill is
not required as part of this application and works to the bridge have never
formed part of this application nor any part of previously approved
applications on the sile and it would be unreasonable o place the burden for
such works on the applicant in this case. The Planning Department consider
that sufficient/adequate sections of this site have been presented and the
landscaping plan is sufficient and appropriate conditions shall be attached to
any planning approval.

11.19 The Planning Department has also fully considered the concems/objections
raised by WSP highlighted under Paragraph 11.12 above. It musl be noted
that this objection is primarily based upon former PSD drawings. Such PSD
drawings no longer form part of this application and shall be negatively
conditioned as part of any planning approval and so in essence this objection
is irrelevant/outdated. In terms of the reduction in the red line boundary of the
site, this was modified by the applicanl by their own will and reverts back
towards the original red line boundary submitted with this application. There
appears to be no evidence that lands outside the red line boundary are
required to facilitate the discharge of storm waler and this drainage layout no
longer forms part of this application and will be negalively conditioned as
appropriate. Furthermore, the internal layout is considered adequate as
discussed above, the Department are content with the earthworks as required
to facilitate the scheme, the tie-in has not been misrepresented and has
indeed been accurately presented in the latest layout and lo the satisfaction of
TransportNl.  Conftrary to the objection, the latest plans submitted
demonstrates that there is pedestrian connectivity on the Western side of
Watsons Road. Pedestrian connections to Barcroft Park have never formed
part of this application and this is not a requirement of the Planning
Department or TransportNl and is outside the red line boundary of this site.
The MNorthern tie-in arrangement is considered acceptable by the Planning
Department and TransportNl. The final concern of WSP relates to a road
safety audit and this will be dealt with via a planning condition on any
approval.

11.20 Paragraph 11.14 above, oullines objections received by the Planning
Department on 2™, 8" and 15" of November respectively. Al of these
objections have been fully considered and do not warrant a change of opinion.
With regards to the 2™ of November objection from Carson McDowell, the
reduction in the red line boundary was at the request of the Agent/Applicant,
there is no requirement to consider PSD drawings as part of this applicalion
and the Planning Department is entitled to deal with these through a negative
condilion if deemed appropriate. The Planning Department is not relying on
the response of a former Minister but on the latest response from TransportNI
on the 26" of November, 2018 in which they confirmed no objection to the
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amended plan. The proposal has been fully assessed against PPS 3 and
complies with this policy

11.21 The objection on the 8" of November 2018 was received from QTS Planning
as outlined in Paragraph 11.14 above and it must be noted that the Planning
Department has re-notified and re-advertised the latest plans dated 15" of
Movember 2018. In terms of the concerns raised on the intended conditions
o be imposed to secure works as well as the need for pre commencement
conditions, it is considered that the imposition of condilions on any approval is
a matter for the Planning Department and the Department is content that all
the conditions attached to this report are appropriate and soundly based and
are necessary, relevant to planning, relevant to the development being
permitted, precise, enforceable and reasonable.

11.22 The objection received from OTS Planning on the 15" of November attached
a Ministerial briefing paper with the emphasis placed on the tie-in to Watsons
Road. As previously mentioned, the latest drawing shows how this tie-in will
be successfully achieved and TransportNl have confirmed that they are
content.  Furthermore, the Planning Department are content that the
suggested pre-commencement conditions of OTS Planning are not required
and are content with the attached roads conditions with particular relevance to
the road phasing conditions which have all been previously verified by
TransporiNl. The negative PSD condition attached is also considered
appropriate. It is important to note that improvement required to the public
road under P/2006/1117/F to the south of the sile was required to be
completed prior to the occupation of the approved housing and in line with this
a similar pre-occupation condition is also intended to be applied to any future
approval on this proposed site. In summary, in response to this objection, the
Planning Department have fully assessed the proposal against PPS 3, PSD
drawings will be negatively conditioned and the Planning Department are
satisfied with the aftached condilions on this report,

11.23 It is also important to note that the Planning Department have fully considered
the objections raised from 7™ of March 2018 to the 15" of May 2018. All the
issues raised in these objections have been considered and clarified. The
Planning Committee have nol been misdirected in this assessment,
TransportNI have confirmed that they are content on 26™ of November 2018,
there are no transport grounds for objection and there are no flaws in this
assessment which is procedurally sound, robust and well founded.

11.24 The latest plan dated 15" of November 2018 was neighbour notified on the
19" of November 2018 and no objections were received by the expiry date of
3™ of December 2018. The latest plan was also re-advertised on the 19" and
21* of November 2018 and no objections were received by the expiry date of
5" of December 2018.
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12.0 Recommendation

Having had regard to the Development Plan and following an assessment of
all the material considerations including: the previous history and Area Plan
context; all relevant planning policies; and the content of the objections and
consultations, it is considered that the proposal complies with all relevant
planning policies and approval is recommended, subject to conditions and
informatives.

Case Officer

Authorised Officer
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Conditions

1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Morthern Ireland)
2011,

2. No development activity shall commence until a Wildlife Management Plan
(WMP) has been submitted to, and agreed in writing by, the Planning
Autharity. The WMP shall be updated prior to each subsequent phase of the
development and no development activity shall commence on each
subsequent phase until an updated WMP is submitted to the Planning
Authority and agreed in writing. All works on site shall conform to the WMP
and any amendments to the WMP must be agreed in writing with the Planning
Department. The WMP shall include (but not be limited to) the following:

a) Aims and objectives of the WMP.
b) The role and responsibilities of the Ecological Clerk of Works.

c) Results of updated badger surveys to inform the WMP for the imminent
phase of the development, including details of available setts within and
adjacent to the site and any changes in sett distribution or activity since the
previous survey.

d) Details of all badger management, mifigation and protection measures
carried out during the preceding phase of the development and the resulls of
the monitoring of the effectiveness of such measures.

e) Selts proposed for permanent closure during the imminent phase.
f) Setts proposed for temporary closure during the imminent phase.
g} Timing and scheduling of all sett closures.

h) Details of the setts which will be available to badgers within and adjacent to
the site during and after the imminent phase of the development.

i} Details of all badger management, mitigation and protection measures to be
implemented during the imminent phase of the development, including fencing
and planting schedule for badger protection areas.

i Proposed monitoring of badger management, mitigation and protection
measures and scheduling of further surveys to inform the next update of the
WMP.
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k) Details of any tree or hedgerow removal propesed for the imminent phase
of the development.

I} Any mitigation measures proposed for the imminent phase of the
development lor other protected species such as bats and breeding birds.

mjAny emerging issues and proposals for the next plan update.
Reason: To protect badgers and other wildlife on the site.

The development shall be phased as shown on Drawing No. 94 (Rev 2), date
stamped 17 October 2018 by the Area Planning Office. All construction
activity shall be restricted to one phase of the development at a time, There
shall be no works, vegetation clearance, disturbance by machinery, dumping
or storage of malerials within any subsequent phase of the development
except as stipulated in the Wildlife Management Plan.

Reason: To allow badgers and other wildlife to adapt to the development over
lime.

No development activity shall commence until a person recognised by the
Planning Department as a suitably qualified and experienced person has
been appointed as an Ecological Clerk of Works (ECoW) and the role and
responsibilities of the ECoW agreed in writing with the Planning Authority. The
ECoW shall be responsible for the production of the WMP and shall supervise
all construction activities at regular intervals.

Reason: To protect badgers and other wildlife on the site.

There shall be no development activity, vegetation clearance, disturbance by
machinery, dumping or storage of materials (except for the hand planting of
treeés and shrubs) within the badger protection areas or wildlife corridors
without the consent of the Planning Authority.

Reason: To protect badgers and other wildlife on the site.

Mo works, including any archaeological excavations, shall take place within 25
metres of a badger sett without the presence of an NIEA Prolected Species
Licence holder.

Reason: To protect badgers and their setts.

Mo development activity shall commence until a Lighting Plan has been
submitted to, and agreed in writing by, the Planning Authority. The Lighting
Plan shall include details of all external lighting on the site and measures to
mitigate for impacts of artificial lighting on bats and other wildlife. In particular
the Lighting Plan shall include:

a) Specifications of lighting to be used across the site.
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b) Lighting levels to be as low as possible across the site.
c) A map showing predicted light spillage across the site (isolux drawing).

d) Badger protection areas, wildlife corridors and retained hedgerows to be
kept free from any artificial lighting.

Reason: To protect bats and other wildlife.

There shall be no tree, scrub or hedgerow removal during the bird breeding
season (1 March to 31 August inclusive).

Reason: To protect breeding birds.

Prior to the commencement of the development hereby approved, the
developer shall submit a plan to the Planning Authority identifying a minimum
of 12 units within Housing Zoning 53, to the east of Watsons Road within the
development hereby approved which will be provided for social rented
housing. These units shall be managed and maintained by a Housing
Association which is registered and regulalied by the Department for
Communities as a social housing provider and shall consist of at least:

» 60% should be 2 bed, 4 person houses, and
+ 40% should be 3 bed, 5 person houses.

Reason: To meet an identiied social housing need in the area and to comply
with the requirements of the Area Plan,

All areas of public open space and communal landscaping as shown on the
approve drawings shall be maintained in accordance with a Landscape
Management and Maintenance Plan to be submitted to and agreed in writing
with the Planning Authority prior to the occupation of any of the dwellings
hereby approved. The Plan shall cover a minimum period of 25 years. Should
the Management Company dissolve at any stage, then a new Management
Company shall be appointed and an new Management and Maintenance Plan
shall be submitted to and agreed in writing with the Planning Authority.

Reason: To ensure the successiul establishment and long term maintenance
of public open space and landscaping in the interests of visual and residential
amenity.

Prior to any dwelling hereby approved becoming occupied, the developer
shall submit to and agree with the Planning Authority, details of the two play
areas as indicated on stamped approved drawing No. 17 (Rev 3) date
received on August 24™ 2018 as well as an appropriate limetable for their
completion. These play areas shall be maintained for a period of 30 years
from the date of this decision at the developer's expense.

Reason: To ensure that the play area is provided in accordance with all
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relevant standards.

Mo development shall commence unlil the developer has oblained from
Transport NI and all relevant landowners, agreement for works relating to the
connection of footpaths and roads approved by this decision with similar
struclures, either existing or proposed, in the surrounding area.

Reason: To ensure that a satisfactory network of footpaths and roads,
including any boundary walls and vehicle restraint systems, are provided to
service the development.

Mo more than those dwellings indicated within Phase 1 of the development
hereby permitted, as indicated on stamped approved drawing, shall be
occupied prior to the completion of all road works associated with Phase 1 on
Doran's Hill, Watsons Road and internal housing roads.

Reason: To ensure that the road works considerad necessary to provide a
proper, safe and convenient means of access to the site are carried out prior
to the completion of this part of the development.

No more than those dwellings indicated within Phase 2 of the development
hereby permitted, as indicated on stamped approved drawing, shall be
occupied prior to the completion of all road works associated with Phase 2 on
the new distributor road, Glen Hill, Watsons Road and internal housing roads.

Reason: To ensure that the road works considered necessary to provide a
proper, sale and convenient means of access to the sile are carned oul prior
to the completion of this part of the development.

No more than those dwellings indicated within Phase 1, 2 and 3 of the
development hereby permitted, as indicated on stamped approved drawings,
shall be occupied prior to the completion of all road works associated with
Phase 3 on the new distributor road, Watsons Road and internal housing
roads.

Reason: To ensure that the road works considered necessary to provide a
proper, safe and convenient means of access to the site are carried oul prior
to the completion of this part of the development.

Prior lo the commencemenl of any works of the development hereby
permitted the proposed roundabout and any associated works will require to
be designed in accordance with the relevant section of the Design Manual for
Road and Bridges and will be subject to separate agreement by Transport NI

Reason: In the interests of Road Safety and Traffic Progression.

Prior to the commencement of any works hereby permitted, the developer will
be required to comply with the legislative process to stop-up and abandon
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relevant parts identified by Transport NI of the existing Watsons Road, These
works will require the developer to contact Transport NI Lands Branch to
provide the necessary plans for this procedure to commence. The developer
will also be liable for any costs associated with the processing of this Order
and no works hereby permitted will be commenced until this process has
been fully completed to the satisfaction of Transport NI.

Reason: In the interests of Road Safety and Traffic Progression.

The developer will be required to ensure that the road works associated with
this proposal have been subject to the Safety Audit process in accordance
with the relevant Depariment guidelines.

Reason: In the interest of road safely and traffic progression.

The Private Streets (Northemn Ireland) Order 1980 as amended by the Private
Streets (Amendment) (Northern Ireland) Order 1992,

Mo other development hereby permiltted shall be commenced until the roads
and footways to be adopted within the development have been determined by
DFl Roads and agreed in wriling by the Planning Authority and no other
development hereby permitied shall be occupied until the works necessary for
the improvement to the public road have been completed in accordance with
these determined plans. The Council hereby attaches to the determination a
requirement under Aricle 3 (4A) of the above Order that such works shall be
carried out in accordance with an agreement under Article 3 (4C).

Reason: To ensure there is a sale and convenient road system within the
development and to comply with the provisions of the Private Streets
(Morthern Ireland) Order 1980,

The visibility splays as indicated at the junchions of the proposed accesses
with the public road, shall be provided in accordance with the approved plans,
prior to the commencemaeant of any other works of this development.

Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users.

Mo dwellings shall be occupied until that part of the service road which
provides access to it has been completed to base course; the final wearing
course shall be applied on the completion of each phase of the development.

Reason: To ensure the orderly development of the site and the road works
necessary to provide salisfactory access to each dwelling.

Mo dwellings shall be occupied until provisions has been made and
permanently retained within the curtilage of each dwelling for the parking of
private cars al the rale of 2 spaces per dwelling or otherwise specified.
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Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users.

The development hereby permitted shall not be occupied until any highway
structure/retaining wall/ vehicle restraint system requiring Technical Approval,
as specified in the Roads (NI) Order 1993, has been approved and
constructed in accordance with BD2 Technical Approval of Highways
Structures: Volume 1: Design Manual for Roads and Bridges.

Reason: To ensure thal the structure is designed and constructed in
accordance with BD2 Technical Approval of Highways Structures: Volume 1:
Design Manual for Roads and Bridges.

Any telegraph poles/street furniture will require o be re-sited to the rear of
sight visibility splays.

Reason: In the interests of road salety and traffic progression.

The gradient of any side slopes proposed will be a maximum of 1 metre in 2
metres.

Reason: In the interests of road safety and traffic progression.

The development hereby permitied shall not be commenced until a street
lighting scheme design has been submitted to and approved by the
Department for Infrastructure’s Street Lighting Section.

Reason: Road safety and convenience of traffic and pedestrians.

The Street Lightning scheme, including the provision of all plant and materials
and installation of same, will be implemented as directed by the Department
for Infrastructure's Street Lighting Seclion.

Reason: To ensure the provision of a satisfactory street lighting system for
road safety and convenience of traffic and pedestrians.

All appropriate road markings and associated signage within the development
and on the public road shall be provided by the developer in accordance with
the Department’s specification (Design Manual for Roads and Bridges) and as
direcled by Transport NI Traflic Management Section prior to the development
becoming occupied by residents.

Reason: In the interests of road safety and traffic progression.

The gradient of a private access shall not exceed 8% for the first 5 metres
outside the public road boundary and a maximum gradient of 10% thereafter.

Reason: In the interests of road safety

Prior to the commencement of any road works, the developer shall provide a
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detailed programme of works and associated traftic management proposals to
Transport NI for agreement in writing.

Reason: To facilitalte the free movement of road users and the orderly
progress of work in the interests of road salety.

The developer shall contact Transport NI Traffic Management prior to the
commencement of works on the sile to agree suilable positions for any
existing road signage and traffic calming measures that will require being
relocated as a resull of this proposal.

Reason: In the interests of road safety and traffic progression,

All areas of open space and landscaping shall be completed in accordance
with the stamped approved plans prior to the occupation of any of the
dwellings hereby approved,

Reason: To ensure the areas of open space/ landscaping are brought to an
appropriate standard.

All hard and soft landscape works shall be carried out in accordance with the
approved details and the appropriate British Standard or other recognised
codes of practice. The works shall be carried out prior to the occupation of
any part of the development.

Reason: To ensure the provision, eslablishment and maintenance of a high
standard of landscape.

It within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the local planning authority, seriously damaged or
defective, another tree, shrub or hedge of the same species and size as that
originally planted shall be planted at the same place, unless the local planning
authority gives its written consent to any variation.

Reason: To ensure the provision, eslablishment and maintenance of a high
standard of landscape.

It any relained tree is removed, uprooted or destroyed or dies within 3 years
from the date of the occupation of the chalets another tree or trees shall be
planted at the same place and those trees shall be of such size and species
and shall be planted at such time as may be specified by the Newry, Mourne
and Down District Council.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

Mo development shall take place until the full details of any retaining walls
proposed within the site have been submitted to and approved in writing by
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the Planning Authority. The retaining walls shall be shall be constructed prior
to the occupation of any part of the development hereby approved.

Reason: In the interests of safety and visual amenity.

The development hereby approved shall not be occupied until works for the
disposal of sewage have been provided on the site o serve the development,
in accordance with details to be submitted to and approved in writing by the
Planning Autharity.

Reason: In the interests of Public Health.

The development hereby approved relates only to land contained within the
site area boundary as identified in Drawing No. 01 (Rev 2). Any development
outside of the identified boundary in Drawing 01 (Rev 2) shall require separate
consent from the Planning Authority.

Reason: To ensure the orderly control of development,

Prior 1o the occupation of any part of the development hereby approved, a
footway shall be provided along the enlire site frontage onto Watsons Road.

Reason: In the interests of safely and to ensure compliance with the Area
Plan.

The development hereby approved shall not be occupied until drainage works
have been caried out in accordance with details to be submitled to and
approved in writing by the Planning Autharity.

Reason: To safeguard the site and adjacent land against flooding and
standing water.

The development hereby approved shall not be commenced until
arrangements for the discharge of storm water have been submitted to and
agreed in writing by the Planning Authority.

Reason: To ensure the adequate discharge of storm water on the site

No sile works of any nature or development shall take place until a
programme of archaeological work has been implemented, in accordance with
a written scheme and programme prepared by a qualified archaeologist,
submitted to and approved by the Planning Authority. The programme shall
provide for the identificalion and evaluation of archaeclogical remains within
the site, for mitigation of the impacts of development, through excavation
recording or by preservation of remains, and for preparation of an
archaeological report.

Reason: To ensure that archaeclogical remains with the application site are
properly identified, and protected and appropriately recorded.
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43. Access shall be afforded to the site at all reasonable times to any
archaeologist nominated by the Department for Communities — Historic
Environment Division to observe the operations and to monitor the
implementation of archaeoclogical requirements.

Reason: To monitor programmed works in order to ensure that identification,
evaluation and appropriate recording of any archaeclogical remains, or any
other specific work required by condition, or agreement is satisfactorily
completed.

44. No site works ol any nature or development shall take place until a fence has
been erected around the area specified, on a line to be agreed with the
Historic Environment Division: Historic Monuments. No works of any nature or
development shall be carried out within the fenced area. No erection of huts
or other structures, no storage of building materials, no dumping of spoil or
topsoil or rubbish, no bonfires, nor any use, tuming or parking of plant or
machinery shall take place within the fenced area. The fence shall not be
removed until the site works and development have been completed.

Reason: To prevent damage or disturbance of archaeoclogical remains within
the application sile.
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Informatives

Private Streets Order (Northern Ireland) 1980 and The Privale Streets
{Amendment) (Northern Ireland) Order 1992

Under the above Orders the applicant is advised thal before any work shall be
undertaken for the purpose of erecting a building the person having an eslate
in the land on which the building is to be erected is legally bound to enter info
a bond and an agreement under seal for himself and his successors in title
with the Department to make the roads (including road drainage) in
accordance with the Private Streets (Construction) Regulations {Northern
Ireland) 1994 and The Private Streets (Construclion) (Amendment)
Regulations {Northern Ireland 2001. Sewers require a separate bond from
Morthern Ireland Water to cover foul and storm sewers.

Separate approval must be received from Transport NI in respect of detailed
standards required for the construction of streets in accordance with the
Private Streets Construction Regulations (MNorthern Ireland) 1994 and The
Private Streets (Construction) (Amendment) Regulations (Northern Ireland)
2001.

In order to ensure that the laying of ducts and the erection of columns for
sireet lighting is co-ordinated with the construction of the streets, the applicant
should contact Transport NI Street Lighting Section at Cam Depot, Portadown
before any construction work commences.

Under the terms of the Private Streets (Construction) (Amendment)
Regulations (Northemn Ireland) 2015, design for any Street Lighting schemes
will require approval from Transport NI, Street Lighting Consultancy, Carn
Deport Portadown. The Applicant is advised to contact Transport NI Street
Lighting Section at an early stage. The applicant/developer is also responsible
for the cost of supervision of all street works determined under the Private
Streets (Northern Ireland) Order 1980.

Precautions shall be taken to prevent the deposit of mud and other debris on
the adjacent road by vehicles travelling to and from the construction site. Any
mud, refuse, elc. deposited on the road as a result of the development, must
be removed immediately by the operator/contractor.

The service strips coloured green with black hatching on the approved plan
have been determined as lands to be adopled by the DRD. It is, therefore,
essential that vendors inform house purchasers of their limited rights within
such strips. It is strongly recommended that the developer does not sell or
lease the land from the service strips as parts of housing plots. If land for
sarvice strip i1s 1o be sold or leased to house purchasers the vendor must
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insert in the deeds the following clause or covenant;-

"*The purchaser hereby covenants with the vendor that he/she, the purchaser,
and his successors in title will not at any lime hereafter erect or construct any
building wall or fence or planl any tree or shrub on the strip of land shown
cross hatched on the plan annexed hereto, nor do or suffer to be done therein
or thereon any act, matter or thing whereby the cover of soil over or the
supporl of the pipes, wires and/or cables laid in the said strip of land shall be
altered or which may render access thereto more difficull or expensive and
shall understand that the road authority and statutory undertakers have
unencumbered right of access to the said strip of land.”

It is a Transport Nl requirement that all structures which fall within the scope
of the current version of DB2 Technical approval of Highways Structures:
Volume 1: Design Manual for Roads and Bridges shall require Technical
Approval. Details shall be submitted for the Technical Approval Authority
through the relevant division.

Geotechnical activities which require Geotechnical Certification shall be
submitted to Engineering Policy and Parking Services through the relevant
division. Geotechnical Cerification shall be in accordance with the
Department of Infrastructure's Geotechnical Certification procedures as laid
down in the current version of HD22 Managing Geotechnical Risk: Volume 4:
Design Manual for Roads and Bridges.

Rivers Agency will require to be consulted regarding the discharge of any
storm water into an existing water course prior to commencement of building
works on site.

Developers should acquaint themselves of their statutory obligations in
respect of watercourses as prescribed in the Drainage (Northern Ireland)
Order 1973, and consult the Rivers Agency of the Depantment of Agriculture
accordingly on any related matters.

Any proposals in conneclion with the development, either temporary or
permanent which involve interference with any watercourse at the site:- such
as diversion, culverting, bridging; or placing any form of structure in any
watercourse, require the written consent of the Rivers Agency. Failure to
obtain such consent prior to carrying out such proposals is an offence under
the Drainage Order which may lead to prosecution or statutory aclion as
provided for.

Any proposals in connection with the development, either temporary or
permanent which involve additional discharge of storm water to any
walercourse require the written consent of the Rivers Agency. Failure to
obtain such consent prior to permitting such discharge is an offence under the
Drainage Order which may lead to prosecution or statutory action as provided
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for.,

if, during the course of developing the site, the developer uncovers a
‘watercourse not previously evident, he should advise the local Rivers Agency
office immediately in order that arrangements may be made for investigation
and direction in respect of any necessary measures required to deal with the
walercourse.

The Rivers Agency has no record of flooding occurring at the site. However,
visual inspection indicates that it may be subject to marginal flooding
originating from the watercourse(s) which lraverse/bound the site, and
developers would be advised to obtain advice from competent, suitably
qualified persons lo assist them in determining appropriate site and finished
floor levels.

Where an undesignated watercourse flows through or adjacent to a
development site, it is strongly advised that a working strip of appropriate
width is retained to, in future, enable ripanan landowners to fullil their statutory
obligations/responsibilities.

The applicant’s attention is drawn to Article 10 of the Wildlife (Northern
Ireland) Order 1985 (as amended) under which it is an olfence to intentionally
or recklessly kill, injure or take any wild animal included in Schedule 5 of this
Order, which includes the badger (Meles meles). It is also an offence to
intentionally or recklessly: damage or destroy, or obstrucl access 1o, any
structure or place which badgers use for shelter or protection; damage or
destroy anything which conceals or protects any such structure; disturb a
badger while it is occupying a structure or place which it uses for shelter or
prolection.

Any person who knowingly causes or permils to be done an act which is
made unlawful by any of these provisions shall also be guilty of an offence.

Any works within 25 metres of a badger sett will require a wildlife licence to be
obtained from NIEA. Licence applications should be made to the Wildlife
Inspector, Northern Ireland Environment Agency, Klondyke Building, Cromac
Avenue, Gasworks Business Park, Belfast BT7 2JA. Tel. 028 905 69605

The applicant's attention is drawn to The Conservalion (Natural Habitats, eic)
Regulations (Morthern Ireland) 1995 (as amended), which states that it is an
offence to deliberalely capture, injure or kill a wild animal of a European
protected species included in Schedule Il of these Regulations, which
includes all species of bal. It is also an offence;

{a) Deliberately to disturb such an animal while it is occupying a structure or

place which it uses for shelter or protection;
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{b) Deliberately to disturb such an animal in such a way as 1o be likely to;
(i} Atfect the local distribution or abundance of the species to which il belongs;

(i} Impair its ability to survive, breed or reproduce, or rear or care for its
yourng; or

{iii) Impair its ability to hibernate or migrate;

(c) Deliberately to obstruct access to a breeding site or resting place of such
an animal: or

{d) To damage or destroy a breeding site or resting place of such an animal.

It there is evidence of bat aclivity / roosts on the site, all works musl cease
immediately and further advice must be sought from the Wildlife Team,
Morthern lreland Environment Agency, Klondyke Building, Cromac Avenue,
Gasworks Business Park, Belfast BT72JA. Tel. 028 505 69605

The applicant’s attention is drawn to The Conservation (Natural Habitats, etc.)
Regulations (Northern Ireland) 1995 (as amended), which states that it is an
offence to deliberately capture, injure or kil a wild animal of a European
protected species included in Schedule |I of these Regulations, which
includes the otter (Lutra lutra). It is also an offence;

{a) Deliberately to disturb such an animal while it is occupying a structure or
place which it uses for shelter or protection;

(b) Deliberately to disturb such an animal in such a way as 1o be likely to;
(i} atfect the local distribution or abundance of the species to which it belongs;

(i} Impair its ability to survive, breed or reproduce, or rear or care for its
young; or

{iii) Impair its ability to hibernate or migrate;

{c) Deliberately to obstruct access to a breeding site or resting place of such
an animal; or

(d) To damage or destroy a breeding site or resting place of such an animal.

If there is evidence of otter activity on the site, all works must cease
immediately and further advice must be sought from the Wildlife Team,
Morthern lreland Environment Agency, Klondyke Building, Cromac Avenue,
Gasworks Business Park, Belfast BT72JA. Tel, 028 905 69605

The applicant’s attention is drawn to Article 10 of the Wildlife {MNorthern
Ireland) Order 1985 (as amended) under which il is an offence to intentionally
or recklessly kill, injure or take any wild animal included in Schedule 5 of this
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Order, which includes the smooth or common newt (Lissotriton wvulgaris,
formerly Triturus vulgaris). It is also an offence to intentionally or recklessly:
damage or destroy, or obstruct access to, any structure or place which newts
use for shelter or protection; damage or destroy anything which conceals or
protects any such structure; disturb a newt while it is occupying a structure or
place which it uses for shelter or protection.

Any person who knowingly causes or permits to be done an act which is
made unlawful by any of these provisions shall also be guilty of an offence.

If there is evidence of newts on the site, all works must cease immediately
and further advice sought from the Wildlife Team, MNorthemn Ireland
Environment Agency. Klondyke Building, Cromac Awvenue, Gasworks
Business Park, Belfast BT7 2JA. Tel. 028 905 69605

The applicant’s attention is drawn to Article 4 of the Wildlife (Northern Ireland)
Order 1985 (as amended) under which it is an offence to intentionally or
recklessly kill, injure or take any wild bird. It is also an offence 1o intentionally
or recklessly: take, damage or destroy the nest of any wild bird while that nest
is in use or being built; or take or destroy an egg of any wild bird. If any
person intentionally or recklessly disturbs any wild bird while it is building a
nest or is in, on or near a nest containing eggs or young; or disturbs
dependent young of such a bird they shall be guilty of an offence.

Any person who knowingly causes or permils to be done an acl which is
made unlawful by any of these provisions shall also be guilty of an offence.

It is therefore advised that tree and hedge loss should be kept to a minimum
and removal should not be carried out during the bird breeding season
between 1st March and 31st August.

The Council considers that Leyland and Lawson Cypress (inciuding the
variety Castlewellan Gold), are inappropriate in housing plants because their
use can cause nuisance to adjoining residents by reason of shade, blocked
views and soil damage due to their rapid vertical and horizontal growth and
the invasive root system of these trees.

This permission authonses only private domeslic use of the proposed garages
and does not confer approval on the carrying out of trade or business there
from.

This permission does not confer titie. It is the responsibility of the developer to
ensure thal he controls all the lands necessary 1o carry out the proposed
development.
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COMMITTEE BREIFING NOTE m

P/2013/0242/F | Proposed residential housing development of 200 no. units [some with garages), improvements to
existing road infrastructure and associated works | Lands at Watsons Road/Dorans Hill Newry including lands to the

east of Watsons Road

This submission accompanies a request for speaking rights on behalf of Eagleville Ltd and EDB Construction Ltd, who own
lands to the south of the application site and object to the abowe planning application,

As @ preliminary point, the application should not be presented to the Planning Committes because the Planning
Department have failed to take into account the objection lodged on behalf of our client by Carson McDowell LLP on 3™
December 2018, Contrary to the claims of the Planning Department, this objection was received by the Planning
Department on 3" December 2018 and acknowledged by the Planning Department an 4™ December 2018 - a copy of the
acknowledgement ks attached at Annex A However, the Planning Department has misdirected the Planning Committee
at itz concluding paragraph of its report by stating: ~..ond no objections were received by the expiry of the consulfation
date of 5th December 2018

This misdirects the Planning Committes and conficms that the Planning Department has not taken inta account objections
and material considerations in forming its conclusion,

Eagleville & EDB have the following maln points of abjection:

1. Third Party Land: The applicant has submitted a site layout drawing that requires rosd Infrastructune works to
be completed under separate spproval Pf2006/1117/F in arder to facilitate & tie-in between the spine road of
the proposed development and the remainder of Watsons Road. These tie-in works are on two parcels of land
pwned separately by third parties Eagleville and EDB, who both object to the proposed development. Although
the P/2006/1117/F road works are approved, the applicant is unable to deliver them without the agreement of
thie third party landowners. &s such, the clalm in the case officer’s report that the tie-in Is achieved |5 not correct
and thus the land [ works required to deliver the roads infrastructure, facilitate the development and achieve a
safe road kayout is not within the control of the planning applicant nor the remit of the conditions proposed or
permission to be granted. Fallure to secure a safe roads layout is contrary to PPS3 Policy AMPZ.

Z. The Requirement for a PSD: Despite requests from DFI Roads, Eagleville and EDS, the Planning Department
refuse to request that the applicant submit PSD drawings that correspond with the proposed site layout as part
of the planning application process. This approach is unlawful and runs contrary to:

#  The Private Streets (Northern Ireland] Order 1980 a5 amended;

#  The advice of DFI Strategic Planning as issued in @ memorandum to your Mr McKay,
# The advice of the Departmental Solicitors Office; and

#  The advice of DF Roads.
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Para 11.20 of the case officer report states: “No reguirement (o consider P50 Drowings a3 port of the
application”, This fundamentally misdirects the Planning Committes o to the position regarding the desmed
P50 spplication a3 legislated for by Article 4 of the Private Streets [Morthern ireland) Order 1980 (a3 amended).
There is a legislative requirement and despite this being brought to the Planning Department’s attention, it seeks
to misdirected the Planning Committes.

Condition 19 is not Lawful: Without prejudice to the fundamental position that a P5D drawing cannat be
negathely conditioned the claimed negathve condithon itself is flawed because it s premised on a determination
having cccurred prior 1o the grant of planning permission, It states:

"18. The Private Streets (Northern ireland] Order 1980 os amended by the Privote Streets (Amendment] [Narthern
Irefand) Order 1992, No other development hereby permitted shall be commenced until the roads ond footways
fe be adepted within the development hove been determined by DFI Roads and agreed in writing by the Planning
Authority and no other development hereby permitted shall be occuphed until the works necessary for the
improvement to the public rood have been completed in aocordance with these determined plons. The Councll
hereby ottoches to the determination o requirernent under Article 3 (4A) of the obove Order thot such works shall
be couried pul in pocordonce with an ogreement under Article 3 (41"

The Council cannot lawlully make a détermination outside the exercise of street planning functions [the deemed
application process), e, after the grant of planning permission through condition, as the DFI Roads have no
powers Lo determine same not do the Council

Thi condition itsell is flawed as it is premised on the grant of a determination which cannot be granted post
permission, The Council’s agreement in writing is of no effect. The Council cannot lawlully attach a statutory
requirement to a determination that does not exist. The wording predetermines that the P50 application process
will be positive yet it is apparent from meetings including one on 31" October that DFl Roads are not content
with P50 drawings tendered to date.

Drainage: The Planning Department in response to an objection point states: “this droinage loyout no longer
forms part of this opphication ond will be megotively conditioned os appropricte”.  This omission renders
worthless any previous assessments of the proposal under the Conservation [Matural Habitats etc. ) Regulations
{Morthern Ireland) 1995 {as amended), it i cear that the Council does not know of the proposed drainoge
solution or where it drains to. | would highlight the precautionary principle in this regard and the need for
evidence to disprove harm, The Friends of The Earth Ltd, Re Judicial Review [2017] NICA 41 confirms this,

Back to Agenda
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H:hard@ﬂhnniﬂ.mm IIEI

From: Teresa.ohare@nmandd.org on behalf of planning@nmandd.org
Sent: 04 December 2018 0944

To: Grant McBurney

Subject: Re: P/2013/0242/F

Attachments: NMMODP LT 3rd December 2018 pdf; Kirk Memo.pdf

| acknowledge receipt of your email which has been passed to the relevant Officer,

Regards

Planning Department
Newry, Mourne & Down District Council

Council: 0300 013 2233
Planning: 0300 200 7830

www. newrymournedown.ong
f

www twitter com/nmdcouncil

PLEASE REPLY TO:planning@nmandd.org

Fram; Grant bcBusnary

To: “planning@nmandd.org™ .
Date; 0N 2081738
Sxibjoct: P20 3024 F

Dear Sirs,

Re: Planning Application P/2013/0242/F
Copy correspondence as allached.

Kind regards

Grant

Thiu omnil is mant by and on behalf of Coreon kcOoweld LLP. The informagon contained in Shis o-mall is confidential and mpy be iegaily priviegad. | s
infendad polely for Ho use of 1he indsvidual or amisy 1o whom § 2 sddressed and ofhers oxpicitly nushoreed S0 receive i i1 yosi hawvo roceded thin o-mal in
anror, pleass noty the sender mmadinbely and dedeto 1 lom your compaiee. Any dsclosung, copying or distribution of tha indormasion is sircty prohibiiog
o) ey b urdwhul, 1) you haved roceived this smad in srror pleasa noldy the syslem managor al postmastendicarson-modowell com, E-mial
comemisneTong moy be momdoied by the Firm in accondancn with thi Taldcommunicotions [Lowhd Business Pracice) (inforoapbon of Communscaisons |
Raguastions 2004,

Vinpmos: Alhough we Fure iaken siops 10 engore Bl fhis oomad snd atschments we e fom ey viecs, we sovise mad in Kesqng wiih goool competing
practice o rocipient shogdd ensuro Bhay w aciually virue fros

Tha Firen vl reof accopt responsiiisy for ary congmctunf rrpbonship cronsed via thig-emall communication sione. A contractual relnsonship with the Frm
ﬂ".'?ﬂﬂh eotnblshad witl signed confimaton of an sgroement ke providod by 8 panrer, The tovm ‘partnor s wsed b roles fo p member of Gansan MeDowall
L

Caraan Mcloswll LLP 5 a bmited Babsiny patnarship registeresd in RNoeitam irpland with rogisteted nombar G 308, A lst of memDas can b napacted
i rogisioeed office, Murriy House, Mumay Siroed, Balast, BT 1 60, Pannen qualiliod o prectag in the Ropoblls of bndand: Rogor Mclbiiian and Ciaie
Hiarmae, Sprice adckias in Tha Fepubic of irsland; The Mesrion Bulidnga. 18-20 bemion Suest Uippor, Dublin D02 $H3a
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Cyber Crime Waming — Avold being s victim m
Cybor fraud is & road snd crensing Snoat, particulary thi sk of criminads imarcapting smads and frinsuleetly changing Ssgimalto tank acoound detas wih

{hen okpecive of saaling your money. Ploase speak win s Daform Iranabsiring any monay 16 us, Pleass nate thal Camaon MeDowell's bank account delsis

will o chaenges during tha courss of a ransnchon ard wa will nal emsd you i chang in bark dtels, nor should you omall your bank oetals 16 U o ey

othar onganization, Plaase b viglant ind engurm caulion of &fl B whon rspondng fo avy mgquest for yoor bank, detais. Abways varify any roguasl wih us

by eskfiar calling &t tho-ofice i parson or by Telphoning Bho solcitor who has conduct of your matier. Ba careful fo snauwns Thal you i okagng Carson

hicDowells tplaphone nambet. Carson MeDowsll o0 nol nccspl responabidy for Changes 1o of imorcepson of noy omsl om i fles it has DOen o of To

arvy damago 1o the iscisent's sysiern o2 dala caused by our mesRge o B3 aEachmont Wis il also nol sccept responsdelty i you transfer monay o an

incoroect bank account

- Message from Granl McBumey on Fri, 2 Mov 2018 11:08:26 + 0000 —-- + 00 -

To: "'planning@nmandd.org
Subject: Planning Application - P/2013/0242/F
Dear Sirs,

Re: Planning Application - PROT30242F

We refer to the above and lo the recent meeling facilitated by your Mr McKay and your Mr Davison on 239 October
2018,

We are grateful for the opporunity to discuss matters with you. However, we consider il necessary 1o rebut a number
of the poinis that were made by the Council during our meeling.

The Council is aware of our client's concerns regarding the unexplained reduction of the planning application red line
to exclude land required for key road infrastructure which is in lum required 1o facilitale delivery of the development in
its entirety. The amendmant and reduction of the red line appears 1o be premised on nothing more than seeking 10
overcome privale property law issues faced by the planning applicant. The proposition thal the previous owner of the
application site and planning applicant at the time of the previous amendment woukd voluntanly include, withoul
reason, waming or explanation, lurther land and road infrastructure works by the extension of the planning application
boundary onto 3%party land is not accepled. In this regard, we would ask for all correspondence betwean the Council,
DOE and the planning applicant at that time relating to the extension of the red line planning application boundary. I,
as the Council appear to suggesl, it didn't request the amendment why did it proceed 1o consull upon and seek to
determine the planning application with this red line for a period in excess of 2 years if, as is now claimed, it never
wanted the amendment in the first place? Further, we would ask for all cormespondence between the Council and the
planning applicant or his agenis relating 1o the recent amendment and reduction of the red line planning application
boundary.

Relerence was made to the facl that a Privale Streets Delermination Drawing (*PSD") was not required prior 1o the
grant af planning permission and that this was in fact a separate consenting process unrelated to planning. We do not
accept this proposition. We would refer you to the DFI's guidance on privale streels determinafions published on its
website, but more importanily and definitively, we would refer you to Article 4 of the Private Streets (Northern Ireland)
Order 1980 as amended enfitied “Application 1o the Planning Order [Act]”, which slales as follows:

“d(1) Subject to the provisions of this Order, funclions exercisable in relation to development under the Planning Acl
ﬂm#bﬂ deemed fo include sireet planning functions and an application for planning permission under that Act shall
be deemed lo include an application for the determingtion by the Department of any malters sel out in Article 3(1)
which appear o the Department fo require fo be determined in accordance with the application for planning
permission,” [Emphasis added]

Plainly, contrary to the mistaken belief of the Council, a planning application before the Council is deemed by
legisiation to include an application for the determination by the DFI of a PSD. PSDs have been previously requesied
by the DFI in the course of this application and remain outstanding, We nole we were informed that the Council
erronegusly issued a consullation on PSDs o DFI Roads in recent days when in fact no drawings had been received.
As such the Council will err in law if it continues on the course it oullined at the meeting regarding PSDs being a
separate consenting process.

Further, as you will recall in March 2018, the Council recommended approval preamised on DFI Roads consultation
responses dating back o 201872017, This position was repeated in the Councifs recommendation of approval in
Seplember 2018, Howaver, with the amendment and reduction ol the redline planning application boundary in
Oclober 2018, the Council appaars 1o be ignoring all that has gone an since Movember/December 2015 and reverting
back, without rational explanation, (o consuliation responses in November and December 2015, The most recant DFI
Roads consullation responses require PSD drawings including those of all *Tie Ins® roads and footways.
Furtharmore, notwithstanding the fundamental lack of understanding of the plans which now torm the basis of the
apphication, 1he consullation responses refied upon by the Council are based enfirely on the unexplained and
unsubstantiated intervention of the former DFI Roads Minister, Mr Danny Kennedy MLA. At thal time DFI Roads, had
concerns with the proposal as tendered. Howaver, from the consultation response of 318t lansary 2015 it s apgarant
that the unexplained intervention ol the then Minister caused DFI Roads o reverse ils opposition by staling in the
response:

“Following recent correspondence Irom the Minisler for Regional Development and his lavourable consideration of
this cuvrant planiing application Transporind wolld now reguire an office mesling with DOE Planning and the agent to
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discuss the best way forward in terms of progressing this application. " [Emphasis added]

There is no explanation in roads engineering lerms or planning policy to explain how the unacceplable suddenly
became acceptable as a resull of this intervention.

Mo explanation of the avourable consideration” has been forthcoming and we would ask lor a copy of the “recent
comespondence” (o which the now aged consultation response refers. It is our clients submission that there is in fact
no rational roads engineenng or planning reason for this “favourable consideration”. Further still, Minister Kennady is
no longer in office and some 3 yvears and 9 months have passed since thatl intervention was senl (o the DFI officials. It
iz also highly material that the scheme has changed on a number of pccasions since then, It is incorrect lor the
Council 1o seek to rely upon-an unsubsiantiated intervention by a former Minister, in a conlext where it has bean
highlighted that there is no ralional explanation for the posifion adopled. Further, there has been no attempl or
confirmation from DFI Roads in relation o the present scheme before the Council thal it continues 1o adopt thal
unsubsiantiated position and it 5o no delail has been provided as 1o the basis in which it continues to adopl that
position.

The Council cannot abdicale responsibility to consider and assess the proposal against planning policy including
PP33 by simply stating it has a response from DFl Roads from 31%January 2015, It is erronsously relying upon
ouldated informalion which s flawed for the reasons highlighted above. Thera is plainly a lack of adequate inquiry by
the Council, particularly in a context whare wa have pul you on nofice as far back as March 2018 and again at the
recent meeting, as 1o the lawed approach of seeking 1o rely upon the unexplained infervention of the former Minister,
For all of the foregoing the application should be refused as it is incomplete and Tails lo deliver a safe road network.
Finally, we would request a copy of all cormespondence between the Council (including the planning department and
ita officials and the corporate division) the planning applicant and its agents, and DF| Roads since 1" February 2018,
This should include all email comespondence, lelephone attendances, meating attendance notes and the dates of any
meatings, a delail of those people attending and any papers, agendas, submissions or plans tendered before or
during meetings or attached to any comespondenca batween any of the parties. We would remind the Gouncil that
ware a written note of a mesting Is not in existence a detail of whal was discussed should be provided by those
officials in aliendance.

Yours faithfully,

Carson McDowell LLP

This e-mail, its contents and any attachmenis are Intended only for the above named. As this e-mall may
contain confidential or legally privileged information, if you are nol, or suspect that you are not, the above
named, or the person responsible for delivering the message to the above named, delete or desiroy the emall
and any attachmenis immediately. The contenis of this e-mall may not be disclosed 1o, nor used by, anyoneg
other than the above namad. We will not accept any liability (in negligence or otherwise) arising from any
third party acting, or refraining from acting, on such information. Opinions, conclusions and other
information expressed In such messages are not given or endorsed by the Council, unless olherwise
indicated in writing by an authorised representative independent of such messages.

Please note thal we cannol guarantee that this message or any attachment is virus free or has not been
intercepled and amended.

The Councll undertakes monitoring of both incoming and oulgolng e-maills. You should therefore be awars
that it you send an e-mail to a person within the Council it may be subject to any monitoring deemed
necessary by the organisation.

As a public body, the Council may be required to disclose this e-mail (or any response to it) under UK Data
Protection and Freedom of Information legisiation, unless the information in it is covered by an exemption.
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To whom it may concern,

Please find below a request for Deborah Loughran and Colin O Callaghan to speak on behalf of MIM
Group in support of Planning Application Pf2013/0242/F on 19" December 2018,

We would like to outline the proposal updates since March 2018, if required.

Thanks
Kind Regards
Deborah Loughran

Deborah Loughran LLB MCIPR

Group Head of Marketing and Communications
MIM Group

Carnbane Business Park

Mewry, Northern Ireland

BT35 60H

Tel: +44 (0)28 30258450

Mab: 07834101628
Web: www. mim-group.com

i am )

Topglass
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Application Reference: LAO7/2018/0489/F

Date Received: 16" March 2018

Proposal: Proposed conversion of garage and shed to holiday
accommodation.

Location: 76 Drumnaconagher Road, Crossgar, Downpatrick.

Back to Agenda
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Site Characteristics & Area Characteristics:

The structure that is subject to this application is a small out building that sits adjacent to an
existing dwelling house which is storey and a half and single storey in design and sits to the
front of additional out buildings to the rear. The structure i5 a single storey building with
rough render walls which are painted and a slate roof. PVC windows have been used and
also PVC guttering but otherwise the bullding is quaint with character. The bullding sits on
the boundary of a courtyard type area to the rear of the dwelling known as no 76
Drumnaconagher Road to one side and to the other side is an access lane serving additional
buildings to the rear of the site, There are buildings to the rear of this structure used
currently for business purposes,

The site is not located within any settlement development limits as defined in the Ards and
Down Area Plan 2015. The site has no specific site constraints identified with it. The area is
a rural area of drumlin type topography. To the front of the site is a pond, which appears to
be man-made.

Site History:
R/2011/0481/F - site 20m NW of 76 Drumnaconagher Road, Crossgar — Conversion of
existing garage/store to granny flat - refusal - 13-02-2012.

R/2006/0762/F — 76 Drumnaconagher Road - extension to dwelling — granted — 9-11-2006

R/1986/0432 - 76 Drumnaconagher Road — alterations and extension to dwelling — approval
- 7-08-1986.

Planning Policies & Material Considerations:

The application is considered against Ards and Down Area Plan 2015 and in addition to this
is considered against PPS 3, Access, Movement and Parking, PPS 16, Tourism, PPS 21
Sustainable Development in the Countryside and SPPS.

Consultations:

NI Water - no objections

Tourism NI = no comment to make

Environmental Health - no abjections provided the accommaodation is used for holiday let
accommodation only.

Transport NI responded initially requesting additional information which was submitted and
Transport NI responded with no objections following re consultation with the amended
drawings.

Objections & Representations

The application was advertised in the local press 117 April 2018 which expired 25" April
2018, neighbours were notified in refation to the application on 5% April 2018 which expired
19™ April 2018 and to date there have been no objections in relation to the application.

Consideration and Assessment:
This proposal for a single conversion to holiday accommodation does not fall comfortably
under any of the policy considerations as set out in PP5 16 Tourism.

PPS 21 Sustainable Development in the Countryside CTY 4, The Conversion and Reuse of
Existing Buildings states that planning permission will be granted for proposals for
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sympathetic conversion with adaptation if necessary, of a suitable building for a variety of
alternative uses where this would secure it and upkeep it for a variety of uses. All criteria
must be met to include the following:

= The building is of permanent construction

The building is of permanent construction of what appears to be a stone building of two
sections with a slate roof and various openings. There have been unsympathetic
modifications to the building including the inclusion of PVC windows and doors and also the
construction of a timber enclosure to house wood and an oil tank, The structure as
presented however meets with this section of policy.

= The reuse or conversion would maintain or enhance the form, character
and architectural features, design and setting of the existing building and
not have an adverse effect on the character or appearance of the locality.

The building is such a small structure that it does not lend itself to provide accommodation
therefore it has been proposed to extend upwards and provide a 1% floor bedroom with
balcony which is accessed by a stair case to be housed in a semi-circular side extension,
Existing elevations have not been provided however existing sections have been
demonstrating that the increase in height is from 4.4m in height to 6m in height with
changes and alterations to the facade. The works do not maintain or enhance the form and
character of the existing building as the proposed amendments are of a scale and design
that the character and form of the existing building are lost, the original structure is no
longer recognisable and the quaint scale, massing and design is lost, The structure as it
stands sits quite inconspicuously adjacent to the existing dwelling house with its use clearly
subordinate however the proposed works would draw ones attention more to the building
and the use would not be quite clear given the proximity to an existing dwelling and the
scale, massing and design presented. It is not considerad this aspect of policy has been met
as the proposed works do not maintain or enhance the form, character and the limited
architectural features presented and the proposed works would have an adverse impact on
the character and appearance of the locality.

« Any new extensions are sympathetic to the scale, massing and
architectural style and finishes of the existing building.

As discussed above the building is to extend upwards and also the introduction of a side
extension to house a stair case is proposed, neither are sympathetic to the scale, massing
style and finishes of the building. The proposed extension also introduces a lot of glazing to
the front facade which is not in keeping with the bullding at all and also sees the loss of the
barn door opening which would be one of the features that would be preferable to be
retained.

= The reuse or conversion would not unduly affect the amenities of nearby
residents or adversely affect the continued agricultural use of adjoining
land or buildings.

The conversion of the building will not unduly affect the amenities of nearby residents that
are not associated with the site. The close proximity of the structure to the existing dwelling
no 76 would cause issue in some circumstances due to the proximity of the two buildings

3
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however the application is for a holiday let and not one of a permanent residence and on
this basis the use is considered acceptable and unlikely to cause any demonstrable harm.

= The nature and scale of any proposed non-residential use is appropriate to
a countryside location.

The nature and scale of the proposed use is considered appropriate to a countryside
location.

« All necessary services are available or can be provided without significant
adverse impact on the environment or character of the locality.

All necessary services are available and can be provided without adverse impact on the
environment or character of the locality.

« Access to the public road will not prejudice road safety or significantly
inconvenience the flow of traffic.

Access onto the public road can be achieved without prejudice to the flow of traffic.

The Strategic Planning Policy Statement for Northern Ireland (SPPS) is also given
consideration and is more prescriptive than CTY 4 and the SPPS states that provision for
sympathetic conversion of a locally important building should be made, with the locally
important being more prescriptive than the policy requirements set out in CTY 4. The
building in question while admittedly does have some interesting features would not be
considered locally important, no evidence was submitted to demonstrate local importance
and the structure on site does not offer any exceptional characteristics nor is it considered
to make an important contribution to the locality and on this basis the application fails to
meet with the provisions set out in the SPPS.

Consideration is also given to the application in terms of CTY 13 Design and Integration of
Buildings in the Countryside and in general the provisions of CTY 13 have been met, it is
noted that for a separate residential dwelling there would be issues in terms of amenity and
layout however this is for a conversion to a holiday let. By their nature conversions tend to
be in close proximity to other dwellings and generally do have less amenity associated. In
general the provisions of CTY 13 have been met.

Policy CTY 14 is also given consideration and policy states that planning permission will be
granted for a building in the countryside where it does not cause a detrimental change to or
further erode rural character of an area. The application relates to the conversion of a
dwelling but with considerable new build and intervention.

A new building will be unacceptable where:

« Itis unduly prominent in the landscape.
The resulting building will be more visible in the landscape however it could not be
considered to be unduly prominent in the landscape. The building is set back off the road

and while the works do make the building more conspicuous it would not be accurate to
describe the building as unduly prominent in the landscape.
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= It results in a suburban style build-up of development when viewed with
existing and approved buildings.

The dwelling will not change the appearance to a suburban style build up as a result of the
works to an existing building. The height of the building is proposed to increase to 6m
approx. and it is considered that the landscape can absorb or accommaodate this increase.

« It does not respect the traditional pattern of settlement exhibited in that
area,

The building as an ancillary structure is in keeping with the settlement pattern, the structure
as a separate dwelling unit is not as in keeping with the settlement pattern of development.
It is noted the conversion is for holiday let accommaodation; such accommodation could
operate in an ancillary accommaodation to the main dwelling as private amenity etc. can be
shared. As an ancillary building operating in conjunction with the main building this
development would be considered acceptable when considered with the existing pattern of
development.

« It creates or adds to a ribbon of development.

The structure is there at present and the alterations will not alter the position of the
structure being a building located between other buildings and as such not considered to
create or add to ribbon development.

= The impact of ancillary works (with the exception of necessary visibility
splays) would damage rural character.

There are limited ancillary works required for this development. The building can make use
of an existing access and amenity required is limited due to the proposed use. Parking is
shown as being located adjacent to the dwelling.

Recommendation:
Refusal

Refusal Reasons:

s« The proposal is contrary to SPPS and Policy CTY4 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building to be converted is
not considered to be locally important.

= The proposal is contrary to SPPS and Policy CTY4 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the reuse or conversion would
not maintain or enhance the form, character and architectural features and design of
the existing building and the new extensions are not sympathetic to the scale,
massing, architectural style and finishes of the existing building.
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Reconsideration following the submission of amended
plans.

As the file indicates a recommendation of refusal was made in relation to the proposal and
the agent was made aware in writing on 5™ July 2018 the reasons for refusal (which are
outlined below) and advised of the process the application would now follow.

« The proposal is contrary to SPPS and Policy CTY4 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building to be converted is
not considered to be locally important.

« The proposal is contrary to SPPS and Policy CTY4 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the reuse or conversion would
not maintain or enhance the form, character and architectural features and design of
the existing building and the new extensions are not sympathetic to the scale,
massing, architectural style and finishes of the existing building.

Amended drawings were received from Frederic Moore on the 02 August 2018 along with
justification and explanation as to why he feels the building is a focally important building.

The agent states the age of the building and the characteristics of the building, internally in
particular, that the building possess however it is noted that the features have at no time
been disputed by the Authority, the features are not however considered of local importance
and do not make the building locally important. The structure is not listed and it is noted
that it is partly visible from the road but is not a feature of the built landscape and would
not draw ones attention for any particular reason or local importance, The submission date
stamped received 2™ August stated that 'local folklore has it as a smithy or wheelwright'
which would imply that local beliefs, myths or tales confirm the use rather than quantifiable
facts. It is also unlikely that many know of the use therefore this submission has failed to
fully demonstrate that this building is, a lecally impartant bullding which the SPPS states it
must be to allow the application to be considered suitable for conversion. There is nothing
to set this building apart from numerous other older buildings located throughout the
countryside. It is also noted that the building has already been altered to include a wood
store of cladded board and also white UPVC windows and doors in part.

The agent also makes reference to an application that was granted by this Authority for
what he believes to be something similar (LAD7/2016/0645/F) however it is noted that a
recommendation of refusal had been advised by the Planning Office for the same reasoning
in that the building was not a locally important building however the Planning Committee, in
this instance did not agree and decided to overturn the officers recommendation . The
Planning office is content that a consistent application of policy was applied to the above
referenced applications.

In terms of the second reason for refusal, it is considered that the amendments are an
improvement on the original submission in terms of size and scale of the works additional to
what is there at present however it is not considered that the proposed works are fully
sympathetic to the architectural style and finishes of the existing building. That said the
small extension will be to the side of the building facing towards the house and will be
largely unseen from the main public view point and does provide a modest extension
subordinate to the main structure. Cn this basis an extension such as this could be
considered acceptable,
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As the proposal is contrary to SPPS and CTY 4 in not being locally important the application

remains unacceptable,
The recommendation of refusal remains unchanged.

= The proposal is contrary to SPPS and Policy CTY4 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building to be converted is
not considered to be locally important,

Case officer:
Authorised by:
Date:



Agenda 13.0 / ltem 13 - submission of support (Denis Piggot).pdf Back to Agenda

The Case Officer's Report, suggests the applicant relies on focal beliefs, myths or tales’ to confirm 173
the use rather than, ‘guantifioble facts”.

o Yes, local knowledge is a valuable source of relevant information.
o Quantifiable facts ...
1. The subject building dates from pre - 1830s; early 05 base maps confirmed{1830 od
above};
2. s provenance -build, form and context - s clearly vernacular;
It is an integral part of a pre-1830s farmstead; and
4. The prncipal bullding of the group valued and published in two Government
Documonts

:

Critical COR commients;

"o it fs noted that it is partly visible from the road but is not o feature of the built londscope ond would
not drow ones attention for any particulor reason or locol impoertance, {sic)

*.. nothing to set this building apart from numerous other alder bulldings ...

Such unsubstantiated comment reveals the lack of appreciation of local landscape composition and
value combined with an absence of understanding of Ireland’s built heritage. An artefact does not
have to be visible to be important, nor does a building have to stand "apart™ to be so, or to contribute
positively to a greater group or landscape.  This is what the Planners do not grasp ... the vernacular ...
It is ordinary, it is the common place but it is the essence of our landscape and cultural heritage, and
deserving of the Council’s protection and conservation.

I ask the Planning Committee to reassess the application in the light of its earlier decision in July of
this year ... and approve the proposal, | am at the Committee’s disposal as regards site visit or
meeting.

Denis Piggot

The third surviving building of the Farmstead

=ariginaly o Herd™s House and Byres; neow store ead diabics
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LADT/2018/0489/F Conversion of vernacular building to holiday accomimu

All that is asked of the Planning Committee s that
this application be dealt with on the same criteria
as LAD7/2016/0645 (right) - approved July 2018 on
the basis that, as a sole survivor of a vernacular

farmyard, it was ‘g locally important building” -

speaking as a Conservation Architect, the correct
decision, compliant with Policy CTY 4 and 5PPS.

Conversion and extension approved

Similarly, Mr Houston's building, a "Smithy" or "Wheelwright’, at
Drumnaconagher Read is clearly a8 vernacular building, but
additionally an Iintegral part of an original surviving vernacular
farmyard — House, Stables, Herd's House, and the subject
building, a ‘Smithy’ or "Wheelwright".

1E30% Map — Farmstesd loyous recognisable
Smithy beside 2"

This is-a significant heritage asset.
The principal dwelling of the
farmstead is held as a design icon
in A Planning Strategy for Rural
NI and received a commendation
in the DOE Design Competition and
publication, ‘Houses in Harmony
with the Countryside.’ Estract from PSRMI

The value of the smithy/wheelwright is threefold
1. Individually, as a vernacular building of a specific type and use;
2. Contextually as an integral part of a surviving vernacular and historical farmyard, which can
with confidence, be dated to pre-1830 — that is In ex f ears; and
3. Its ‘imperceptible’ contribution to landscape character .. with that of many such buildings.

Either way the building possesses significant heritage and cultural value and is warthy of conservation

‘Srithy” front elevation Wl [warking) Smiithy fire/lurnace comer Bear elevation
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Application Reference: LA07/2018/0634/0
Date Received: April 2018

Proposal:

Cuilline permissicn is sought for the Relocation and substitution of previously approved farm
dwelling (R/2014/0610/0) from outlying farm group to main farm group, on lands approx
100m SW of 116 Drumnaquoile Road, Ballynahinch.

(The previously approved dwelling was located along Demesna Rd)

Applicant: Mr P J Morgan

Location:

This site is located in the countryside, towards the upper end of Drumnaguoile Rd, in an
AONB and Area of Constraint on Mineral Developments, as identified in the Ards and Down
Area Plan 2015, whereby this area is pre-dominantly rural in character, close to Slieve Croob
Mountain, although also includes several dwellings and holdings.
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Site Characteristics & Area Characteristics:

The site outlined in red extends to include an access lanaway and portion of 2 fields, off the
Drumnaguoile Rd. This access laneway is located 1o the south side of no.112, and provides
access to a number of fields. The fields comprising the application site are set back at least
100m from the road, beyond the rear of 2 cutbuildings and a yard area, whereby the fields
rise from Ihe access laneway. It is noled form the site location plan submitted the adjoining
sheds are not within the blue line, i.e l[and within the control'ownership of the applicant.

Site history
A history search has been carried out for the site and surrounds, whereby the most relevant
history observed includes:

LADT/16/0660- Farm diversification providing 1 Tourist Accommaodaltion Unit, Full, Pending,
Applicant: PJ Morgan.

LAD7/2015/1081- 2 Agricultural sheds, Full, Withdrawn, Applicant: Mr Chris Kelly

R/2014/0610/0- Lands Morth of No.68 Demesne Rd, Seaforde, Farm dwelling, Outline,
Approval, 21-05-15, Applicant: PJ Morgan

Representations
Mone received to date (22-10-18).

Having account the nature of this application and extent of red fine neighbour notification
was undertaken with several proparies along Drumnaquoile Rd in May 2018, while the case
was also advertised in May 2018.

Consultations-

Having account the nature of this proposal and constraints of the site and area, consultation
was undertaken with DAERA, Transport NI, NI Water, Environmental Health, Rivers Agency
and Shared Environmental Services, whereby it is considered there no objections offered in
principle.
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Policy considerations:-
RDS, Ards and Down Area Plan 2015, SPPS, PPS2, PPS3, PPSE, PPS11, PP515, PPS21

and supplementary guidance,

As stated above the sile is localed in the countryside whereby Policy PPS21 and the
recently published SPPS apply.

One of the policies retained by the recently published SPPS is PPS21, whereby it is
considered there is no conflict or change in policy direction between the provisions ol the
SPPS and those of PPS21.

As such it is considerad PP521 remains the applicable policy context o consider the

proposed development under,

PPS21 sets out the planning policies for development in the countryside (any land lying
outside of development limils as identified in development plans), whereby Policy CTY 1
sels oul the range of types of development which in principle are considered to be
acceptable in the countryside and that will contribute o the aims of suslainable
development.

Based on the information submitted this application is for the development of a dwelling on a
farm to be considered under policy CTY10 of PPS21.

CTY10 (Dwellings on Farms) states that Planning permission will be granted for a dwelling
house on a farm where all of the following criteria can be met;

(a) the farm business is currently active and has been established for at least 6 years;

(b) no dwellings or developmeant opporunities out-with sattlement limits have been sold off
from the farm holding within 10 years of the date of the application. This provision will only
apply from 25 November 2008; and

(c} the new building is visually linked or sited to cluster with an established group of buildings
on the farm and where practicable, access to the dwelling should be obtained from an
axisting lane. Exceptionally, consideration may be given to an alternative site elsewhere on
the farm, provided there are no other sites avadable at another group of buildings on the
farm or out-farm, and where there are either:

- demonstrable health and safety reasons; or

- verifiable plans to expand the farm business at the existing building group(s).

In such circumstances the proposed site must aiso meet the requiremeants of CTY 13(a-1},
CTY 14 and CTY 16.
Planning permission granted under this policy will only be forthcoming once every 10 years.

This is an Qutline application for a dwelling on a farm, wheraby a P1 form, P1C form, farm
maps, site location plan, and access details have been submitted.

In respect of CTY10 (a):
This application seeks to substitute the farm dwelling previously approved on the Demesne
Rd (R/14/0610/0), which is localed some 5-6 mile from the current application site.

The information submitted indicates the applicant (Mr P J Morgan) lives at no.116
Drumnaguoile Road, and owns (he application site and adjoining lands,

The P1C form states that the owner of the farm is Mr P J Morgan, the farm business was
established over 50yrs ago, a single farm payment is claimed for, and they have a DAERA
Agricultural Business Number (621233), although no date of allocation was approx 2005,
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DAERA were consulted with this information, who have confirmed the farm business id
idenitified has been in existence for more than Gyears, and a single farm payment is claimed
for.

A history search has been carried out for the site and surrounds which is outlined above.

The information provided on the P1C form and farm map indicates this holding is approx
11.53 hectares in size,

Taking into account the level of information submitted and comments from DAERA on
balance it is considered the farm business, is active and established, and mesats the
requirements for permitting a farm dwelling.

A Land Registry check was carried out on the existing bulldings adjoining the applcation site
which confirmed these are owned by the applicant.

In respect of CTY10 (b)

A history search has been carried out for the site and surrounds including farm maps

provided, whareby the only relevant history observed is that oullined above, and the

E:nﬂnlng Dept has no information to suggest that any other development opportunities have
sold off.

As advised this application seeks to substitute the previously approved farm dwelling
R/14/0610/0, whereby it is required to Revoke this previously approved larm dwelling.

In respect of CTY10(c)

As this is an Outhine application no detailed plans have been submitted, however the rad line
indicates the site is immediately adjacent to existing buildings on the farm.

The red line provided extends to include a portion of 2 fields, whereby a condition shall be
placed on the decision notice restricting the siting to the field immediately adjoining the
a:tﬂng buildings to ensure the dwelling visually links and clusters with these existing
buildings.

It is also noted the dwelling will be accessed via the existing laneway.

In addition to the provisions of CTY10, an application for a farm dwelling is also required 1o
be considered against the remaining policies of PPS21, whereby policies CTY13-14 and
CTY16 are considered key.

Having account existing ground conditions, site levels and lopography of the lands, backdrop
and proximity to existing buildings, i is considered a well designed and sited dwelling will not
offend policies CTY13, CTY14 or CTY 18, or this sensitive AONB location.

Taking into account the above Approval is recommended subject to condition.
(Conditions to include: time limit, siting and curtilage restriction, single storey house type and
5.5m ndge height, leveis and planting).

Recommendation: Approval

Back to Agenda
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Application Reference: LAO7/2018/1402/LBC
Date Received: 13/09/2018
Proposal: Internal alterations

Location: Dan Rice memorial Hall, Drumaness BT24 8RL

Site Characteristics & Area Characteristics:

Characteristics of site: The lands outlined in red are irregular in shape, and the
building on situ is Daniel Rice Memorial Hall, a Grade B1 Listed Building. The
building is finished in red brick, with Bangor Blue slate roofing. The building is
located adjacent to the Drumaness Road, with car parking and a playground area to
the rear of the building. The building has undergone a rear exlension is recent years,
with the building now being used for a variety of weekly activities such as snooker
club, youth club, flower arranging etc. In terms of site boundary treatment the east
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facing boundary is defined by low metal fencing. A section of the northern boundary
consists partially of no defined boundary then forms a stone wall approx. 1.2m high.
The southern boundary consists a retaining wall of varying height.

Characteristics of area: The site is located within the settlement developments limits
of the town of Drumaness as defined in Ards and Down Area Plan 2015. Listed
Bulldings are sited immediately NE and SW of the site.

Elevations of Dan Rice Memaorial Hall, Drumaness
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Site History:

R/2006/0625/F Dan Rice Memorial Hall, Drumaness Road, Drumaness,
Ballynahinch, Co Down. Alterations and 2 slorey extension lo existing community
centre. Permission Granted. 09.02.2007

R/2006/0642/LB Dan Rice Memorial Hall, Drumaness Road, Drumaness,
Ballynahinch, Co Down. Alterations and 2 storey extension. Permission granted.
06.02.2007

Planning Policies & Material Considerations:
The Ards and Down Area plan 2015
SPPS - Strategic Planning Policy Statement for Northern Ireland

This policy provides overall context under which the Council will determine planning
applications.

PPS 6 - Planning, Archaeology and Built Heritage
This policy sets out the Councils planning policies for the protection and
conservation of archaeological remains and features of built heritage.

Consultations:

Historic Environment Division (HED) - Content

Objections & Representations:

As this application is for Listed Building Consent no neighbour notifications where
required. The application was advertised in the local press on 03/10/2018.

One letter of objection was received on 01/11/2018 from ‘Drumaness Monday Club’.
The planning concerns raised are summarised as follows:

» Removal of hatch
» Obstruction of the existing floor

Consideration and Assessment:

The submitted application is for a number of internal alterations to the Dan Rice
Memorial Hall, namely to enlarge the kitchen and it new appliances. It is stated in
the accompanying Design and Access Statement the reason for this works is 1o
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modernise and accommodate the increase in footfall using the hall on a regular
basis.

To facilitate the proposed internal extension to the kitchen, the existing haich located
between the kitchen and lobby will be relocated 1.9m to the west. The hatch door will
be located on this new section of wall, and a partition wall will be erected squaring off
an area between the bobby and hatch. The proposal will create an additional 2.2 m®
of kitchen space. The applicant seeks to fit a new kitchen including new electrics for
kitchen appliances, remove the hatch radiator and move to the internal wall of new
partition wall,

With regard to policy BH 8 (Extension or Alternation of a Listed Building) as set oul in
PPS 6 — Planning, Archaeology and Built Heritage case officer is satisfied that the
essential character of the building and its setting are retained and its feature of
special interest remains intact and unimpaired. The proposal seeks internal
alterations; therefore there will be no impact on architectural details, and the building
malerials. The proposal accords with this policy.

Given that Listed Buildings are localed to the immediate NE and SW of the site
Policy BH 11 (Development affecting the Setting of a Listed Building) must be
considered. The proposal is internal alterations and there is no expected adverse
affect on the setting of a listed building.

Historic Environment Division (HED) were consulted in respect of this application on
24/09/2018 due to the proposed internal alternations to a Grade B1 Listed Building.
In a response dated 17/10/2018 requesting additional information before making
comment. Additional information was provided and in a consultation response dated
20/11/2018, that they content with the proposal.

HED make note that the this advice is on the basis of the lightweight stud partitions
specified in the Design & Access Statement, which are a reversible intervention and
the retention of the existing terrazzo floor. As a precaution HED recommended
Planning Informatives.

Consideration of objection:
Cne letter of objection was received on 01/11/2018 from 'Drumaness Monday Club'.
The planning concerns raised are summarised as follows:

« Removal of hatch
« Obstruction of the existing floor

Concerns were raised regarding the removal of the hatch which the objector
considers to be an important part of the historic fabric of the building as it hold
historic value. Case officer considers this objection, and disagrees with the premise.

4
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The proposal seeks to relocate the hatch approx. 1.9m from the existing position. It
will still serve the same function by providing a haich access between the kitchen

and lobby area.

The objector raised concerns regarding the existing terrazzo floor, in that the
proposal would obstruct the fioor. It is accepted that the proposal will reduce the size
of the lobby area that features the flooring, however the surface area lost is
considered minor, and the materials used for the partition wall are reversible. The
existing terrazzo floor will be retained and not replaced. It is therefore expected that
proposal will not change the historic character of the building.

Case officer concludes that after careful consideration of the objectors concemns, the
proposal satisfies Policy BH 8 (Extension or Allernation of a Listed Building),
therefore must be recommended for approval.

Mo further objections have bean received to date.

Recommendation:
Approval

Conditions:
1. The works hereby permitted shall be begun not later than the expiration of 5

years beginning with the date on which this consent is granted.
Reason: As required by Section 94 of the Planning Act (Northern Ireland) 2011

Case Officer Signature:

Date:

farmm s

Appointed Officer Signature:

Date:
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Application Reference: LAQO7/2018/0378/0
Date Received: 05/03/2018
Proposal: Erection of a dwelling and garage on a farm

Location: 200m South of 112, Monlough Reoad, Saintfield, BT24 7EU

Site Characteristics & Area Characteristics:

Characteristics of site: The lands outlined in red are located approximately 200m
South of No. 112 and approximately 50m North of No. 120. The topography of the
site is relatively level, gradually sloping to the western boundary. The site runs
adjacent to the Monlough Road, resting roughly at the midpoint between a gentle dip
in the road. The site consists of open grassland, which has been carved out of a
larger field. There is currently no roadside access to the site, with the only access
being via a section of the field that is adjacent to the southern boundary of the site,
lands which are owned by the applicant.
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The boundary treatment along the roadside (eastern boundary) the site is enclosed
by a 1.7m high mature hedgerow, that has been well maintained. The western
boundary treatment consists of a row of mature trees that vary in species and height.
The southern boundary treatment is similar to that of the western, however the
boundary at the SE comner of the site has no defined boundary, that opens on to the
adjoining field.

Characteristics of area: The application site is located outside any seftlement
development limits as designated with the Ards and Down Arga Plan 2015. The area
is of typical rural character and predominately agricultural use. The site is localed
approximately 130m east of the A7 Belfast Road.

Location of proposed dwelling & garage View from the Monlough Road

Site History:

R/1988/0286 Between 110 and 120 Monlough Road, Lessans Saintfield. Dwelling
and stables. Permission granted.

R/1988/0892. Between 110 and 120 Monlough Road, Lessans Saintfield. Bungalow,
garage, stables and hayshed. Permission granted.

R/1984/0582 120 Monlough Road, Saintfield BT24 7EU Alterations to restaurant and
new car park. Permission granted.

Planning Policies & Material Considerations:

The Ards and Down Area plan 2015

SPPS - Strategic Planning Policy Statement for Northern Ireland
PPS 3 - Access, Movement and Parking

AMP 2 - Access lo Public Roads
AMP 7 - Car Parking and Servicing Arrangements



Agenda 16.0 / CO LA07_2018_0378_0O_200m South of 122 Monlough Road, Sain...

PPS 21 - Sustainable Development in the Countryside
CTY 1 - Development in the Countryside
CTY 10 - Dwellings on Farms
CTY 13 - Integration and Design of Buildings in the Countryside
CTY 14 - Rural Character
CTY 16 - Development Relying on Non-Mains Sewerage

Consultations:

DAERA - The Business ID number has not been in existence for more than & years
and subsidies have not been claimed in the lasl 6 years.

NI Water - Generic response

DFI Roads - No objections subject to the access being in accordance with the RS1
form.

Objections & Representations:

1 Neighbour within close proximity of the site No.120 was notified on 27/03/2018.
This application was advertised in the local press on 28/03/2018. No objections or
represantations have been received.

Consideration and Assessment:
PPS 21 - i | nt in the nt

Policy CTY1 restricts new development in the countryside, but makes an exception
for farm dwellings, which are considered accepiable if in accordance with policy
CTY10. Criteria (a) require the farm business to be currently active and to have been
established for at least 6 years. DAERA advised in a consultation response dated
20/04/2018 that the associated farm has not been in existence for 6 years, and the
farm business has nol claimed the Single farm payment (SFP), Less Favoured Area
Compensatory Allowances (LFACA) or Agri Environment Schemes within the last 6
years. This information provides the Council with the main means o determing if
farm is currently active and established.

Criteria (a) affords a dwelling by those involved in the keeping and breeding of
horses for commercial purposes will also be assessed under the criteria set out in
this policy. Applicants will have to provide sufficient information to demonstrate a
level ol involvement commensurate with commaercial activity over the requisite period
of 6 years. Such information should include:

a statement of commercial raleable history for the business,
copies ol approprale Insurances,

copies of 'Horse Passports’ (if applicable); and

any other information considered relevant to the particular case.

Back to Agenda



Agenda 16.0 / CO LA07_2018_0378_0O_200m South of 122 Monlough Road, Sain... Back to Agenda

187

A request tor this information was made to the agent on 25/04/18, in which the agent
provided additional materials on 03/05/18. The materials submitted included various
but quite limited bills and receipts, herd book and three horse passports. Case officer
has carefully checked and considered the materials received, and concludes that
although there has been some activity, the evidence fails to demonstrate a level of
involvement commensurate with commercial activity over the requisite period of &
years, The application fails to meet the policy requirements of CTY10({a).

Applicant cannot demonstrate the operation of a business engaged on
agricultural activity or equine activity for the requisite 6 years.

The farmland has been checked lor any development opportunities sold off from the
holding. After an inspection of the farm maps that provided the full details of land
owned by the farm which accompanied the application, the Council are content there
has been no been no development opportunities sold off from the farm holding. The
application therefore meets policy requirements of CTY10(b).

Criteria CTY10(c) requires that new building is visually linked or sites to cluster with
an established group of buildings on the farm and where practical and access should
be obtained through existing lane. Exceptionally, consideration may be given to an
alternative site elsewhere on the farm provided there are no other sites available at
another group of buildings on the far, or out-farm, and where there are aeither

+ Demonstrable health and safety reasons; or

» Verifiable plans fo expand the farm business at the existing building group(s).

The site outlined for the dwelling is located approx. 250m south west of the main
farm holdings on the opposite side of the road 112 Monlough road, the registered
address for the farm business. The proposed site is an open field that is absent of
any buildings. Therefore it cannot be considered that the new building can be
visually linked or sited to cluster with an established group of buildings on the farm.

Furthermore from looking at the site location plan, there are more suitable sites
within the lands outlined in blue that may offer a possibility 1o visually link and
cluster with an established group of buildings on the farm. Policy requires that where
practical access should be obtained through existing lane. This particular site falls
short of this requirement as it proposes access directly onto the Monlough Road.

The applicant stated several reasons on the P1C form stating why a dwelling on the
main farm is unsuitable for health and safely reasons. After consideration Case
officer determines that the reasoning provided fails to affirm appropriate and
demonstrable evidence that would make exception to criteria (c).

A dwelling on a farm is required to meet all of the criteria in Policy CTY 10 for
planning permission to be granted. Criterion (a) and (c) have failed to be satisfied,
therefore the principle of development has not been established and therefore
refusal will be recommended.

Policy CTY 13 - Integration and Design of Buildings in the Countryside, requires a
new building in the countryside to be able 1o be inlegrated visually within the
landscape in which it is set. The area inside the red line takes in a full agricultural
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field, and no specific site has been pin pointed. As this is an outline application the
siting and design would be determined at the Reserved Matters stage. However as
this application is a road side site, absent of other developments, and being no
defined boundary to the north and south east of the site, a dwelling and garage
would be considered a prominent feature lacking integration into the landscape. As a
result the proposal would rely on new landscaping for integration. Furthermore the
proposed dwelling and garage is not sited to visually link or cluster with an
established group of buildings on the farm and therefore also fails under CTY13.

Policy CTY 14 — Rural character requires new buildings in the countryside to not
cause a detrimental change to, or lurther erode the character of an area. Case
officer concludes that the proposal would not accord to this policy in terms of visual
prominence and integration with the landscape.

Policy CTY 16 — Development relying on non-sewage waste. The application would
appear to comply with this policy.

PP - Planmi li ment 3 - men Parki

DFI Roads initially responded that a sightline of 2.4m x 70m would be required at this
location, requesting the applicant to amend the site outlined in red. The acting agent
amended the lands outlined in red showing revised sightlines dated 30/04/2018. DFI
have now confirmed that they have no objections to the proposal with regard to the
above policy criteria subject to access being in accordance with the RS1 form.

Recommendation:
Refusal
Refusal Reasons:

1. The proposal is contrary to SPPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that there are
no overriding reasons why this development is essential in this rural location
and could not be located within a settlement.

2. The proposal is contrary to Policites CTY1 and CTY10 of Planning Policy
Statement 21, Sustainable Development in the Countryside and does not
meril being considered as an exceptional case in that it has not been
demonstrated that:

The farm business Is currently active (and has been established for at
least six years);

The proposed new building is visually linked (or sited to cluster) with an
established group of buildings on the farm and access to the dwelling is
not obtained from an existing lane;
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Health and safety reasons exist to justify an alternative site not visually
linked or sited to cluster with an established group of buildings on the farm.

3. The proposal is contrary to SPPS and Policy CTY13 of Planning Policy
Statement 21, Sustainable Development in the Countryside, in that the
proposed dwelling is not visually linked or sited to cluster with an established
group of buildings on the farm and therefore would not visually integrate into
the surrounding landscape.

4. The proposal is contrary to Policy CTY 14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that: the development would,
if permitted, be unduly prominent in the landscape and would therefore result
in a detrimental change to the rural character of the countryside.

Case Officer Signature:

Date:
Appointed Officer Signature:

Date:
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Application Reference: LAO7/2018/0377/0
Date Received: 26/02/2018
Proposal: Replacement Dwelling and Garage

Location: 20m East of 53 Beechview Road, BT309DS

Back to Agenda

Site Characteristics & Area Characteristics:

Characteristics of site:

The site is located along the Beechview Road, with a total area of approximately
0.25 hectares, which contains a single storey structure that currently lies vacant. The
existing structure is located towards the western boundary of the site, sited
approximately 6.5m east of No, 53 Beechview Road, Boundary treatment is defined
by the western boundary being bordered by a sloned laneway. The front boundary
consists of a dwarf wall that encloses a concrete slab surface, The existing structure

1
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has no defined boundary to the east and rear, fronting onto an open field. The
structure is accessed via a stoned laneway, which serves as access 1o a large barrel
vaulted shed and 2 additional large sheds.

Characteristics of area:

The application site is located outside any settlement development limits as

designated with the Ards and Down Area Plan 2015. The area is of typical rural
characler and predominately agricultural use. There are a number of single storey
detached dwellings within the immediate area of the site.

Side elevation of Structure

Views 1o proposed site from Beechview Road
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Site History:
LADY/2017/0219/CA. 53 Beechview Road, Crossgar, BT309D5. Alleged /A change
of use agricultural building to boarding kennels and cattery. Case on-going

LAO7/2017/0497/F Site. adjacent to 162 Derryboy Road, Crossgar, BT30 8DJ.
Change of house type from previous approval R/2013/0526/F to include dwelling,
garage and new access. Permission granted.17.11.2017

R/2014/0137/CA 162. Derryboy Road, Ballyalgan,Crossgar,Down. BT30 9DJ, Alleged
unauthorised change of use of garage to dwelling. Enforcement case closed.
09.06.2015

R/2013/0526/F Lands adjacent 162, Derryboy Road, Crossgar, BT30 9DJ.
Proposed 2no infill building sites for detached dweilings with garages. Permission
granted. 21/05/2014

R/2010/0123/F 162. Derryboy Road, Crossgar, BT30 9DJ. Detached Domestic
garage & domestic store. Permission granted. 04.10.2010

R/2010/0750/AM. New Dwelling adjacent to 57 Beechview Road, Crossgar
BT309DS. Permission granted 17.01.2011

Planning Policies & Material Considerations:

The Ards and Down Area Plan 2015
SPPS - Strategic Planning Policy Statement for Northern Ireland
PPS 3 - Planning Policy Statement 3 — Access, Movement and Parking
AMP 2 - Access to Public Roads
AMP 3 - Access to Protected Roules
AMP 7 - Car Parking and Servicing Arrangements
PPS 21 - Sustainable Development in the Countryside
CTY 1 - Development in the Countryside
CTY 3 - Replacement Dweilings
CTY 13 - Integration and Design of Buildings in the Countryside
CTY 14 -Rural Character

Consultations:

NI Water — No objections

DFI Roads — No objections subject to the RM application being in compliance with
the attached RS1 form.



Back to Agenda

Objections & Representations:

2 Neighbour within close proximity of the site were notified on 21/03/2018. This
application was advertised in the local press on 28/03/2018. No objections or
representations have been received.

Consideration and Assessment:

PPS 21 - Sustainable Development in the Countryside

The policy context is provided by Planning Policy Statement 21 'Sustainable
Development in the Countryside” whereby PPS21 sets out the planning policies for
development in the countryside. Pelicy CTY 1 ‘Development in the Countryside’ of
PP521 states there are a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development. Other types of development will only be permitted where
there are overriding reasons why that development is essential and could not be
located in a settlement, or it is otherwise allocated for development in a development
plan,

There Is no lawful status to the structure the subject of this application. The
application is for a replacement dwelling and garage. The structure lo be replaced is

a prelabricated construction measuring approximately 4m x 13m.

Policy CTY3 allows for the replacement of dwellings and buildings previously used
as dwellings. Notwithstanding the supporting evidence submitted for its past use for
residential purposes it would not qualify for replacement if the use was unauthorised.

In this case, there is no LDC in respect of the subject building and as such, it cannot
be concluded that it represents a valid replacement opportunity. Even if a LDC were
in place, paragraph 1 of Policy CTY3 requires that the building to be replaced exhibit
the essential characteristics of a dwelling and as a minimum all external structural
walls are substantially intact. | accept that all external walls of the subject building
are substantially intact. However, It must be considered whether the building to be
replaced exhibits the essential characteristics of a dwelling. The policy reference 1o
the physical state of the building suggests that "essential characteristics™ are both
functional and physical. In this case, the internal layout of the accommodation is
characteristic of the interior layout of a dwelling having a living room, kitchen,
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bathroom and bedroom. In visual terms the building does not have the appearance
of a dwelling. From all critical viewpoints it reads as a prefab office.

In light of the above, It is considered that the building to be replaced does not exhibit
the essential characteristics of a dwelling to comply with Policy CTY3.

The proposal is therefore unacceptable in principle. As such, it is not necessary fo
consider the crteria for all replacement cases. Accordingly, the proposal is contrary
to Policy CTY1 of PPS21.

Policy CTY 13 requires that a new building in the countryside be visually integrated
inte the surrounding landscape and it is of an appropriate design. The lands outlined
in red for the replacement dwelling are carved out of a larger agricultural field. The
boundaries are undefined, with the only existing boundary to the site to be removed
to provide the required visibility splays. Given the position of the dwelling in the field
and the removal of the roadside screening for the required splays the proposal will
rely heavily on new landscaping to enable the dwelling to integrate inlo the
landscape. Therelore the proposed development fails to satisfy policy CTY 13.

Policy CTY14 requires that buildings in the countryside not to cause a detrimental
change to or further erode the rural character of the area. The proposed dwelling is
to be located to the approx. 20m to the east of the structure currently in situ. Given
the position of the proposed dwelling along the road frontage and the creation of a
new driveway and access o the east of the site and, the development would resull in
the addition to a ribbon of development along the Beechview Road, when viewed
with the existing development. Case Officer considers that the proposal would result
in a suburban style build-up of development, as a resull it fails to satisty policy CTY
14.

PPS 3 - Planning Policy Statement 3 — Access, Movemenlt and Parking
AMP 2 - Access to Public Roads states that planning permission will only be granted

for a development proposal involving the intensification of the use of an existing
access onto a public road where such access will not prejudice road safety. DFI
Roads are content with the proposal, however as part of the reserved malters stage
require a scale plan and accurate site survey at 1:500 (minimum) showing the

5
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access to be constructed and other requirements in accordance with the attached
form RS1.

Recommendation:
Refusal

Refusal Reasons

1. The proposal is contrary to the Strategic Planning Policy Statement (SPPS)
and Policies CTY1 and CTY3 of Planning Policy Statement 21 Sustainable
Development in the Countryside, in thal there is no structure that exhibits the
essential characteristics of a dwelling and therefore there are no overriding
reasons why this development is essential in this rural location and could not
be located within a settlement.

2 The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed building is
unable to provide a suitable degree of enclosure for the building to integrate
into the landscape as the proposed bullding relies primarily on the use of new
landscaping for integration and therefore would not visually integrate into the
surrounding landscape.

3. The proposal is contrary to Policy CTY 14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, il
permitted add to a ribbon of development and would therefore further erode
the rural character of the countryside.

Case OHficer Signature:
Date:

Appointed Officer Signature:

Date:
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Re: LAD7/2018/0377/0 - Replacement Dwelling and Garage 20m East of 53, Beechview Road
Crossgar

This application has been scheduled to the 19" December 2018 Council meeting as refusal. | would
ask Council to reconsider this view on the following grounds:-

Council’s letter of 2™ May 2018 ( Copy enclosed) stated the application was fundamentally
flawed and contrary to CTY 1, B, 13 & 14 (but not CTY 3)

An amended layout was submitted 11" June 2018 (See acknowledgment 12" June 2018
enclosed) This amended layout sited the new dwelling in situ with the garage to the rear.
Thus it met the concerns raised under CTY13 & 14,

Already submitted was Appeal 2016/A0042 concerning a prefabricated flat felt roofed
structure constructed on site with living room, kitchen, bathroom and bedrooms, mains
water, electricity, oll tank and septic tank, PAC determined it was a prefabricated dwelling
and granted approval.

Already submitted was details of the application building which was erected on site in 1996,

it has concrete steps at the front, a hard standing surrcund and its own curtilage which
contains flower planting and apple trees. It comprises a living room, kitchen, bathroom and
bedroom. It was connected to electricity, mains water, had a boiler, radiators, septic tank
and rayburn heater. The house had a pitched and slated roof and an attic void and internal
photos were enclosed.

In addition full details, including photos and Case Officer’s Report, were submitted of a
recent approval for replacement of a small mobile home at Killybawn Road.

| trust Council will reconsider this initial view to refuse,

Ewart Davis

12" December 2018

Back to Agenda
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Photos of Interior of dwelling to be replaced

I

Central heating boiler

Back to Agenda
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Radiator
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Bty St

Newry, Mouma and Down District Council

) Planning Office
E-m Davlsﬁ. Downshire Civic Cantre
ynure Avenus Ardglass Road
Camyduff Downpatrick
Belfast BT30 6GQ
BTa 8ED
Data; 2nd May 2018
Your Raf:
Crur Raf; LADTR201803TTO
(Flesse quote at all fimes)
Please Contact: Senn MESJ-::‘E_.
Contact Mumber D300 200 7820
Daar SirfMadam,

Location: 20m oast of 53 Beachview Road, Crossgsr, BT30 508,
Proposal: Replacement dwelling and garage

Imhrmh%ﬁmﬂgwnmmywmmwmmﬂmm“mdm
Councll for delarmination

1 am wriling to advise you that following B deleifed considesation of the application as submitted, i is the
opirion ol the Planning Office thai the application is fundamentally flawed and is being recommended for
refusal, namedy that it is contrary to CTY 1, 8, 13 and 14,

The Planning office 1s not requesiing any amendments on the application and any mcalved may bs returned
Lo o

Plaase be acwised that if 15 ihe intention of the Planning Office 1o recommand the application 1o 1he naxt
meeting of Newry Mourne and Down Planning Committss (please chack the web site for detads). A copy of
the case officer's consideration will be available o you upon tha issuing of the agenda by the Councd 2
waaks prior io the Planning Commiitee maeling dale.

Details of how to avail of your Speaking Rights is contained within the Planning Commitiee Oparating
Protocal which can be accessad through the Hnk below The Councils Scheme of Delegation is also
avallable at htp:lwww.newrymoumedown org/planning

I trust that fhe above clearly sals out the Councils position on the matter

Yours fafhiully
S ;l'-l.hasimcw.

Mewry, Mourne and Down Planning Marager

Back to Agenda
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il Park Houses
Sk Ap pEﬂl B7/91 Greal Vicloria Street
g . BELFAST
- B e Decision BT2 7AG
g W] ADDERS T: 028 9024 4710
[ HTTSS00N F: 0289031 2538
e E: infa@pscni gov.uk
Appeal Reference: 2018/A0042
Appeal by: Mr 5 Bailie
Appeal against: The refusal of full planning parmission
Proposed Development: Replacemant dwelling and garags
Lecation: Mo 3%a Begney Hill Road, Dromara

Planning Authority: Lisbum & Castlereagh City Council
Application Reference: LAOS2015/0782/F

Procedura: Writtan representations and accompanied sde visil on 13
September 2016.

Decisicn by: Commissionar Pamala O'Donnell, dated 23 September 2016

Decision

The appeal is aliowed snd full planning permission is granted, subject to the
conditions sat out balow.

Reasoning

2.

The main lssue is whather the main structure on the appesl sile represants a
replacement oppartunity.

The appeal site lies in the countryside as dafinad in tha Belfast Melropolitan Area
Plan 2015. The Arsa Plan offers no policy material to the consideration of the
appeal. There is no conflict or change in policy direction betwaen the provisions of
the Stralegic Planning Policy Statement for Northem Ireland: ‘Planning for
Sustainable Development’ (SPPS) and those of Planning Policy Statement 21
‘Sustainable Development in the Countryside' (PPS21) regarding the appeal
proposal. Accordingly, the retained PP521 provides the relevant policy context.

Policy CTY1 of PPS21 states that there are a range of types of development which
are considered to be acceptable in principle in the couniryside and that will
contribute to the aims of susiainable development. It goes on o state thal planning
permission will be granted for an individual dwelling houss in six cases. One s a
replacement dwelling in accordance with Pollcy CTY3. it follows that if the
development complies with Policy CTY3, it will comply with Palicy CTY1 of PPS21.

Policy CTY3 siaies that planning permission will be granted for a replacemant
dwelling where the building to be replaced exhibits the essential characleristics of
a dwelling and as a8 minimum all extemal structural walls are substantially intact. it
goes on o say thal bulldings designed and used for agricultural purposeas, such as
sheds or slores, and buildings of a temporary construction will nol be sligible for
raplacemant undar this policy.

Back to Agenda
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Conditions

(1) Tha dwelling marked X on the attached Drawing No 872-01 shall be demoiishad
and all resultant rubble removed from the site within one month of the accupation
of the appraved dwelling.

{2)All hard and soft landscaping shall be caried outl in accordance with tha
approved detalls and the appropriate Brilish Standard or olher recognised Codes
of Praclice. The landscaping scheme shall be carmied out during the first planting
season after the dwelling is cccupiad.

{3} Trees or shrubs dying, removed or becoming serously damaged within five years
of being plantad shall be replaced In the next planting season with others of a
similar size and species unless the Planning Authority gives written consenl to

any variation.

(4) The development shall be begun before the expiration of five years from the date
of this parmission,

This decision approves the following drawings.-
Drawing No 672-01, Location map at 1:2500 and Drawing No 672-03, Proposed sile

plan, floor plans and elevations at 1:100 and 1:500. Both drawings were slamped
refused by the Council on 18 January 2018,

COMMISSIONER PAMELA O'DONNELL
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Newry, Mourne

and Down
District Council

Application Reference: LAO07/2017/0932/0
Date Received: 13" June 2017
Proposal: 4 no. holiday cottages including fully inclusive design

Location: Land immediately adjacent to/South-West of 32 Dougan's Road,
Kilkeel, Newry

Site Characteristics & Area Characteristics:

The site is currently vacant with reeds growing throughout site with a raised earthen
bank along the small watercourse which runs through site and along the south
western boundary. A stone wall bounds the roadside perimeter and along the
boundary with no.32 Dougans Road and post and wire fencing along the south
eastern border. Mature hedging and tree define the south western site boundary.

View of site from Dougans Road

A large 2-storey dwelling known as 32 Dougans Road exists immediately adjacent to
the sile to the north east. There are a number of other road side properties opposite

1
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the site and to the north west as well as further along Dougans Road to the north
easl.

No.32 Dougans Road above

View of site from no.32 Dougans Road

Site History:

P/2001/1864/F — 2 —slorey dwelling approved on appeal — now 32 Dougans Road,
Kilkeel

P/2003/0361/0 - 2-storey house 20m south of 35 Dougans Road - Withdrawn after
recommendation to refuse on grounds of integration, build up and ribbon
development



Agenda 18.0 / CO LA0720170932 Dougans Road.pdf

P/2003/0362/0 - 2-storey house 60m south east of 39 Dougans Road - withdrawn
following recommendation to refuse on grounds of integration, build up and ribbon
development

Pf2004/0202/0 - Dwelling - Refused (integration, build up and ribbon), appeal
(2004/A621) dismissed on grounds of build up and ribbon development.

Planning Policies & Material Considerations:

RDS (Regional Development Strategy) 2035

SPPS - Strategic Planning Policy Stalement

Planning Policy Statement (PPS) 2 — Natural Heritage

PPS 3 - Access, Movement and Parking

PPS 6 — Planning, Archaeoclogy and the Buill Heritage

PPS 15 - Planning and Flood Risk

PPS 16 - Tourism — TSM 5, TSM 6 and TSM 7

PPS 21 - Sustainable Development in the Countryside
Banbridge Newry & Mourne Area Plan 2015

Consultations:

Transport NI — With regard to PPS 3 and DCAN 15, DFI roads has expressed no
objections - subject to RM in accordance with RS1 form

Northemn Ireland Water (NIW) - the use of a septic tank (one for each dwelling)
subject to written consent being obtained from NIEA (now DAERA) -
predevelopment enquiry also required

HED - content that the proposal is satisfactory to SPPS and PPS 6 archaeological
requirements

Environmental Health — no objections to the revised number of dwellings subject to
the applicant applying for consent to discharge from NIEA.

Rivers Agency — accept the logic of the Drainage Assessment and recommend a
service strip of at least 5m is retained for maintenance of watercourse.

Shared Environmental Services (SES) - the potential impact of this proposal on
Special Protection Areas, Special Areas of Conservation and Ramsar sites has been
assessed in accordance with the requirements of Regulation 43 (1) of the
Conservation (Matural Habitats, etc.) Regulations (Morthern Ireland) 1995 (as
amended). The proposal would not be likely to have a significant effect on the
fealures of any European site.

Objections & Representations
9 neighbours were notified of the proposal on 7" July 2017. Objection letters were
received from 7 different addresses.

Issues raised:

« Dougans Road is in a poor state physically and due to the high volume of
traffic that use this road such as locals, farmer business (2 businesses within
close proximity of site) and those who use it as a bypass through Kilkeel, the
proposal ol 4 further holiday cottages would put added pressure on the
stability of the road;

= The area is known to flood even if agent has stated on P1 form that it doesn't;

« No sireet lights or foolpaths along Dougans Road,

Back to Agenda
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» Very little detail provided with application such as material finishes and
aesthetics and detail regarding g25 on P1 form - visitors/vehicles attracted to
the site;

» Present 10 bedroom guesthouse and 4 holiday homes would substantially
overshadow smaller houses in the area;

Map submitted not reflective of built environment around site;

Reference to CTY1,8,13,14 and 15 of PPS 21;

Proposal when added to existing development would add, compound the
effect that cluster/ribbon development has/will have on the area;

« Taking into account previous planning history, when development would add
to a suburban style build-up of development;

Traffic problems lurther exacerbated, pedestrians and cyclists also put at risk;
4 holiday homes only a stepping stone to a greater/larger scheme;

« Existing guesthouse possibly not fully ulilised as a guesthouse nor as a
permanent residence; if fully utiised and along with 4 holiday homes if
approved would increase the direct volume of traffic by at 30/40%;

« Belief that after 2 years holiday homes could be sold as private dwellings -

could cause further problems for existing inadequate infrastructure;

Proposal out of character with locality and AONB;

Noise pollution and security issues including safety of children;

Loss of natural countryside;

Proposal a worry 1o locals.

- & ® @

Many issues raised are not planning matters but for other Government Depariments.
The planning matters will be considered through the assessmenl of this application
below.

Consideration and Assessment:

The RDS Policy RG4 promotes a sustainable approach to the provision of tourism
infrastructure. It refers to all new or extended infrastructure required to support and
enhance the tourist industry needs to be appropriately located and sited with proper
regard to tourism benefit and the safeguarding of the natural and built environment
on which tourism depends.

Article 45 of the Planning Act (NI) 2011 states thal subject to this Part and section
91(2), where an application is made for planning permission, the Council or, as the
case may be, the Department, in dealing with application, must have regard to the
local development plan, so far as material 1o the application, and to any other
material considerations. As per the current development plan — The Banbridge
Newry and Mourne Area Plan 2015, the site lies outside any defined settlement and
within the rural countryside outside the largest nearest settlement of Kilkeel. It also
lies within a designated Area of Outstanding Natural Beauty (AONB). The proposal
is for 4 holiday cottages and a determining material consideration in this case is
current planning policy and in particular Planning Policy Statement (PPS) 16 -
Tourism and PPS 21 - Sustainable Development in the Countryside which are the
determining policies in dealing with holiday accommodation in the couniryside.
However within policy CTY 1 of PPS 21 it refers the reader to the tourism policies
contained within PSRNI (Planning Strategy for Rural Northern Ireland) for non-
residential development. The PSHANI has now been replaced by PPS 16 as
mentioned above.

4
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The SPPS published September 2015 also relers to Tourism however overall the
retained policy PPS 16 provides greater clarification than the SPPS but as per para
1.12 where the SPPS introduces a change in policy direction and/or provides a
policy clarification that would be in conflict with the retained policy the SPPS should
be accorded greater weight and if it is less prescriptive the retained policy is given
greater weight.

The application was originally described as 10 holiday coltages at 32 Dougans Road
on the P1 form however the red line of the application site only extended around the
site adjacent to/south west of no.32. The agent's original proposal was to apply
under TSM 5 - Self Catering Accommaodation in the Countryside (PPS 16) and use
the existing guesthouse at no.32 Dougans Road (Mourne Country House) to meet
criteria (a). Changes were however made and the proposal reduced to 4 holiday
coftages and accurately described and re-advertised as land immediately adjacent
to/south west of no.32 Dougans Road (red line of sie). The agent wishes the
application to be assessed under TSM 5 and TSM 6 (New and Extended Holiday
Parks in the Countryside).

TSM 5

PPS 16 provides more clarity on this policy, and states that planning approval will be
granted for self-catering units of tourist accommeodation in any of the following
circumstances:

(a) One or more new units all located within the grounds of an existing or
approved holel, self-catering complex, guest house or holiday park:- the
actual application site does not include any of the above. The guest house
referred to in the Design and Access Statement (known as Mourne Country
House) sits on land immediately adjacent to the site. Therefore as the site
does not lie within the grounds of this guesthouse, the proposed holiday
cottages fail this criterion,

(b) A cluster of 3 or more units are provided at or close 10 an existing or approved
tourist amenity that is‘will be a significant visitor attraction in its own right:-
With regard to this criterion the proposed 4 units are not close to an existing
or approved tourist amenity thal is/will be a significant visitor attraction on its
own right. Although the site lies within the AONB and close to the Mourne
Mountains, Carlingford Lough, these are vast areas and can be accessed
from various locations throughout County Down and Louth (Carlingford
Lough) and are therefore not lied to a particular spol. The site/area does not
host/ or is beside an attraction that would aftract a significant number of
visitors in its own right and therefore fails this criterion.

(c) The restoration of an existing clachan or close, through conversion and'or
replacement of existing buildings, subject lo the retention of the original scale
and proportions of the building and sympathetic treatment of boundarnies,
Where practicable original materials and finishes should be included:- There
i no existing clachan or close on the site that could be
restored/convertad/replaced.

The proposed 4 holiday cottages therefore fail to meet any of the criterion from TSM
&
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TSM 6 — New and Extended Holiday Parks in the Countryside

PPS 16 provides 6 policy provisions for tourism development in the countryside. This
proposal is applied for under TSM 6 which lists 7 criterion to comply with. PPS 16
refers to planning permission will be granted for a new holiday park or an extension
to an existing facility where it is demonstrated that the proposal will create a high
quality sustainable form of tourism development. The SPPS words this slightly
differently stressing that the proposal MUST create a high quality sustainable form of
tourism development and therefore takes precedence in terms of this element (TSM
6 stated will).

The policy further states that the location, siting, sizing, design, layout and
landscaping of the holiday park proposal must be based on an overall design
concept thal respects the surrounding landscape, rural character and site context.
The layout and landscaping plan that is submitted with the application is subject to
the specific criteria which will be assessed as follows:

(a) Capacity to absorb - | am not convinced that the site's locafion is in an area
that has the capacity to absorb the holiday park development without
adversely impacting on the visual amenity and rural character of the area. The
surrounding landscape and in particular along this portion of Dougans Road is
heavily built up for a rural location. | believe 1 house let alone 4 holiday
cottages would exacerbate the problem as the area has reached saturation
point with regard to development. The SPPS states at para 6.254, sustainable
tourism development is brought about by balancing the needs of tourists and
the tourism industry with conserving the tourism assel. The major tourism
asset in the locality is the site's location within the AONB and its accessibility
to the Mourmme Mountains however; this precious assel would be further
hindered with the addition of 4 holiday cottages on this site.

(b) Utilisation of existing natural or built features - the site is bound by a stone
wall along the roadside and boundary with no.32, post and wire fencing along
the south eastern perimeter and hedging/vegetation along the south western
border. Although the proposal involves utilising the existing vegetation and

6
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planting new trees within the site, the site's location and features lack the
ability to fully integrate 4 holiday homes.

(c) Adequate provision for communal open space - the proposed layout out plan

does provide for adequate provision of communal open space as well as less
formal space lo the rear/side of the proposed cottages.

(d) Informal layout — the proposed concept layout plan does show a more

informal layoul with the grouping clustered towards the north eastern end of
the site and a meadow and green area to the south west. Soft landscaping is
also proposed.

(e) Although only at outline stage, the proposed concept plan indicates both

if)

single storey and 2 storey units (2 apiece) within the development. Whilst the
mix would add variety 1o the development, | do not believe overall it is suitable
for this site. Communal car parking is proposed however | do not believe the
internal access loop in front of the cottages is required. Existing boundary
vegelation is to be retained and augmented or in the case of the stone wall
set behind the required visibility splays and this is acceptable.

Environmental Assels including archaeological features, built heritage, natural
habitals, trees and landscape fealures are identified — natural features
including vegetation, the walercourse are being retained.

(g) A predevelopment enquiry is needed with NIW however with regard to septic

tanks, a separate application to DAERA (formerly NIEA) to gain consent is
required. A negative condition would be applied on any approval notice
regarding septic tanks that the Planning Authority s fumished with a copy of
the consent to discharge prior to the commencement of development.

TSM 7 of PPS 16 (Tourism) — Criteria for Tourism Development. In terms of this
criterion:

(a) Although only at outline stage, a concepl layout was submitted. It shows 4

self-catering cottages with parking and amenity area and access to the public
road. Public transport may not be easily accessible however the site is road
side and therelore would support walking and cycling. With regard to
supporting people with mobility, the concept plan also shows single storey
accommodation however these measures would be provided in more detail at
any Reserved Matters {RM) stage.

(b) Whilst the concept design has an informal layout and a variety of house types,

taken as a whole along with the internal road loop, its proposed siting, existing
landscape leatures, the proposal will not assist in the promaotion of
sustainability as it doesn't comply with other planning policy and therefore will
result in further erosion of rural character, In terms of biodiversity, any existing
landscape features are to remain and the small watercourse is not to be
affected.

(e) New boundary treatment and landscaping is proposed as malure vegetation is

not abundant at present.

(d) A drainage assessment was provided and Rivers Agency has accepled the

logic of its findings. The implemeantation however rests with the developer and
his'her professional advisor, A maintenance sirip of minimum 5m is fo be
retained free of development along the watercourse on sile. Further details of
sustainable drainage systems and how surface water run-off would be
managed would be provided at any RM stage through more detailed plans.

Back to Agenda
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(e) An appropriately designed scheme at any RM stage to deter crime and
promote personal salely is achievable.

(f) No public art is proposed.

(g) In general the proposal for 4 self-catering tourist cottages is compatible with
the surrounding land use and the AONB in which the site is located. The
concern however lies around the built form as the proposed location is unable
to satisfactorily absorb these units without detriment to the existing locality
and the impact on the landscape quality and character of the area.

(h) Environmental Health originally requested the submission of noise data to
ensure the proposed 10 holiday homes don't cause noise annoyance fo
anyone. The scheme however was later reduced to 4 holiday cottages on site
and the need lor noise dala was no longer required. Public health has no
objection in principle subject to consent from NIEA regarding septic tank.
Concerned local residents have raised issues such as the 4 cottages when
added to existing gues! house would overshadow smaller houses within the
area, Given the site's location, the set back and disposition of other properties
in the area this will not be the case. With regard 1o security issues and salety
of children, it is up to parents/guardians to look after their kids and know
where they are at all times.

(i) Overall the development as a whole if added to the existing surroundings
would impact demonstrably on the natural heritage of the area as an Area of
Outstanding Natural Beauty and place further strain on this natural
environment.

() With regards to septic tanks, this could be negatively conditioned as this is a
process normally carried out after planning permission is granted and by a
ditferent governing body. The negative condition imposed on any approval
notice would be that prior lo the commencement of development, The
Planning Authority will be furnished with a copy of the consent 1o discharge
and this shall be agreed in writing by the Council (in line with policy CTY 16 of
PPS 21).

(k) As this is an outline application, DFI Roads has responded with a standard
condition requesting that full details in accordance with the RS1 form are
provided at the RM stage.

(I} Access to be provided in accordance with RS1 form at any RM stage.

(m)The proposed access is onto a main road network which runs through the
Mournes to Kilkeel but it is not a protected route. The road network can
handle the extra vehicular activity that would be generated by this proposal.

(n) Dougans Road is not a protected route.

(o) It does not constrain any access to the coastline or tourism asset.

PPS21 - as the site lies within the rural area, policies from this PPS that are relevant
include CTY B, CTY 13, CTY 14 and CTY 16. There is no conflict between these
policies and the SPPS therelore as PPS 21 provides more clarity (in terms of CTY
13 and 14 the current slatutory plan does not provide integration or rural character
policy therefore, the retained policy will be given more weight).

CTY & (Ribbon Development) — planning permission will be refused for a building
which creates or adds to a ribbon of development and in the case of this application,
the proposal of 1 house let alone 4, would cause the creation of ribboning. Previous
planning history on the site for 1 dwelling under P/2003/0361, P/2003/0362 (both
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withdrawn) and P/2004/0202/0 (Appeal 2004/A621 dismissed) were also refused or
recommended for refusal on ribboning grounds.

CTY 13 (Integration and Design of Buildings in the Countryside) — with regard to
this policy, planning permission will only be granted for a building in the countryside
where it can be visually integrated into the surrounding landscape and it is of an
appropriate design. The policy lists 7 criterion o comply with. In terms ol this

application the proposal would:

(a) Be a prominent feature in the landscape. Although the layout plan shows
existing vegetation along the south western part of the site 1o be retained and
augmented, the proposed 4 holiday homes including single storey and 2
storey units with one occupying a plot closer to the road would still be
prominent on approach to the site from both directions.

(b) The site's roadside location and existing screening does nol provide a suilable
degree on enclosure for the proposed buildings to integrate.

(c} t would rely heavily on the existing vegetation being augmented and new
planting however, this would still nol be suitable as the site is fundamentally
unsuitable.

(d) Another new access would be crealed along this stretch of Dougans Road,
however any areas of hard standing proposed are reserved more towards the
car parking area and access.

(e) Although only an outline application, the proposal does indicate both single
storey and 2 storey buildings. Given the existing built context, a 2-storey
building is not uncommon in the area, however as the site is inappropriate, the
introduction of 4 units including 2 2-storey buildings is not acceptable.

(f)y Whilst the site offers little in the way of vegetation cover or a back drop except
for the existing no.32, the proposed units would not be prominent from other
surrounding roads but on approach to the site.

Integration was a refusal reason also on the withdrawn applications P/2003/0361 &
0362.

CTY 14 (Rural Character) - With regard to this policy, the proposed 4 holiday
cottages would further erode the rural character of this area as they would:

(a) Be unduly prominent;

(b) Result in an suburban style of build-up of development when viewed with
existing and approved buildings within the area;

(c) Not respect the traditional pattern of settlement exhibited in that area; and

(d) Create ribbon development when added to the existing development of no.30
and 32 Dougans Road.

Again rural character was a reason for refusal on the withdrawn history applications
mentioned above and the dismissed appeal.

PPS 2 - NH 6 Areas of Outstanding Natural Beauty (AONB)
This policy will only granl planning permission where the proposal is of an
appropriate design, size and scale for the locality and 3 criterion is met:
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(a) The siling and scale of the proposal is sympathetic to the special character of
the AONB in general and of the particular locality:- the proposed siling along
with the scale of the development would not be sympathetic with this existing
vulnerable area which has already come under heavy development prassure.
The proposal would further aggravate the problem and create additional
pressure on this asset — the AONB.

(b) There are no buildingsfeatures within the immediate vicinity of which are
important to the character, appearance or heritage of the landscape to respect
ol conserve.

(c) As it is an outline application, limited details were suppled regarding matenals
and actual design only that 2 2-storey and 2 single storey buildings are
proposed on the concepl layoul. The existing stone wall at the road is o be
set back behind required visibility splays which would respect exisling
roadside boundary treatment.

CTY 16 - Development Relying on Non-Mains Sewerage

The indicative site layoul plans shows where an exisling seplic tank exists within the
area oullined in blue (no.32 Dougans Road) and the proposed wasle waler lreatment
plant within the south western comer of the sile. As stated above this could be
negatively conditioned as this is a process normally carried out after planning
permission is granted and by a different govemning body. The negative condition
imposed on any approval notice would be that prior to the commencement of
development, The Planning Authority will be furnished with a copy of the consent to
discharge and this shall be agreed in writing by the Council (in line with CTY 16 of
PPS 21).

PPS 15 - Planning and Flood Risk

With regard to the policies contained within this document, the site lies out any fluvial
or coastal flood plain (FLD 1); a maintenance strip can be maintained to protect the
existing watercourse (FLD 2); a drainage assessment was submitted and its logic
deemed acceptable to Rivers Agency (FLD 3); no modification of any watercourse is
proposed (FLD 4) and; the proposed site does not fall within the inundation area of
any reservoir (FLD 5).

PPS 3 - Access, Movement and Parking

Although no detailed plans were received, the indicative plan was deemed
acceptable 1o DF| Roads in assessing whether a safe access can be achieved. DFI
Roads have no objections subject to the submission of a 1:500 scale plan al the RM
stage showing the access arrangements in accordance with the RS1 form.

PPS 2 - Natural Heritage - Policy NH1

HRA - A Habitats Regulation Assessmen! was carried oul on the site due to a
hydrological link to a European site (Carlingford Lough Marine SPA) and the
proposal of 4 holiday cottages with a proposed disposal of surface water o adjacent
open watercourse and sewage to septic lank/waste water treatment plant. The report
concluded that the potential impact of this proposal on Special Prolection Areas,
Special Areas of Conservation and Ramsar siles has been assessed in accordance
with the requirements of Regulation 43 (1) of the Conservation (Natural Habitats,
etc.) Regulations (Northern Ireland) 1995 (as amended). The proposal would not be
likely to have a significant effect on the features ol any European site.
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Recommendation: - Refusal

The proposed development for 4 holiday cottages on land immediately adjacent
to/south west of 32 Dougans Road does not represent a sustainable form of tourism
development and would actually cause further harm to this vulnerable AONB by way
of the reasons stipulated in the above report.

Refusal Reasons:

1) The proposal is contrary to the Strategic Planning Policy Statement {SPPS)
and Policy CTY1 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within
a seftlement.

2) The proposal is contrary to the SPPS and Policy TSM5 of Planning Policy
Statement 16: Tourism, as il is nol within the grounds of an existing or
approved hotel, self-catering complex, guest house or holiday park; it is not at
or close to an existing or approved tourist amenity that is a significant visitor
attraction in its own right, and; it does not involve the restoration of an existing
clachan or close, through conversion or replacement of existing buildings.

3) The proposal is contrary to the Strategic Planning Policy Statement (SPPS)
and Planning Policy Statement 16: Tourism Policies TSM & in that it has not
been demonstrated that the propesal would create a high quality and
sustainable form of tourism development in that:

- the proposal is sited in an area that does nol have the capacily to absorb a
holiday park without adversely impacting on the visual amenity and rural
character of this Area of Outstanding Natural Beauty;

- the proposal is unable to integrate primarily through the utilisation of existing
nalural vegetation and will rely on substantial landscaping in order to
adequately integrate and soften the visual impact of the development,

- the design, scale and layout of the development is inappropriate for the site
and locality and does not respect best local traditions of torm and detailing.

4) The proposal is contrary (0 the SPPS and Policy TSM7 of Planning Policy
Statement 16: Tourism, in that it has not been demoanstrated that:
- the sile layout, building design, associated infrastructure and landscaping
arrangements will assist in the promotion of sustainability;
- the built form will not detract from the landscape quality and character of the
surrounding area; and
- the proposal will not adversely alfect features of natural heritage.

5} The proposal is contrary to the SPPS and Policy CTY® of Planning Policy
Statement 21, Sustainable Development in the Countryside in thal the
proposal would, if permitted, result in the creation of ribbon development
along Dougan's Road.

6) The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

11
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- the proposed buildings are a prominent fealure in the landscape,

- the proposed site lacks long established natural boundaries and is unable to
provide a suilable degree of enclosure for the buildings to integrate into the
landscape:;

- the proposed buildings rely primarily on the use of new landscaping for
integration; and

- the design of the proposed bulldings are inappropriate for the site and its
locality.

7) The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Developmenl in the Countryside in that:
- the buildings would, if permitted, be unduly prominent in the landscape;
- the buildings would, if permilled, result in a suburban style build-up of
development when viewed with exisling and approved buildings:
- the buildings would, if permitted, not respect the traditional pattern of
settiement exhibited in the area;
- the buildings would, if permitted, create a ribbon of development; and would
therefore further erode the rural character of the countryside.

8) The proposal is contrary lo paragraph 6.187 of the SPPS and Policy NH 6 of
PPS 2 MNatural Heritage in that the sile lies in a designated Area of
QOutstanding Matural Beauty and the development would, il permitied, be
detrimental 1o the special character of the area by reason of its size, scale and
siting.

Case Officer Signature:

Date:

Authorised Officer Signalure:

Date:
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LAOT 200840932/ — 4 No. holiday cottages Dougan’s Road, Kilkeel

| therefore include below the points we will be referencing at next Wednesday's planning
committee mecting with these reflecting the 8 points raised as reasons for refusal in the
planning case officers report:

| Planning policy allows for tourst accommaodation development in the countryside

2 The application site is within adjoining ground of an established tourist board recognised
bed & breakfast business

3 The quality of the proposal cannot conceivably be properly assessed st Outline Plunning
stage based only on an site plan. We are confident that an visually attractive proposal in terms
of the buildings and associated hard and soft landscaping design will create an integrated
solution with minimal impact on visual amenity and rural character especially along a stretch
of road that has established development.

4 See point 3 above

5 The proposal would not sit in isolation and is designed to be visoally connected to the
adjoining bed & breakfast business. The effectiveness of the final site layout in design terms
would be fully demonstrated at reserved matters stage with an accurate 3D CAD model
representation including the immediate site context.

6 The buildings have yet to be designed and it 15 premature to suppose that a scheme could
not be developed, with appropriate planting if required, to ensure their visual integration. A
pre-existing granite stone wall bounds the front of the site with this complementary to that
immediately in front of the bed & breakfast accommodation and would therefore aid the
visual integration as perceived from Dougans Road.

7 The onginal larger proposed scheme was conceived as a clachan layout and the smaller
number now proposed could have its layout adapted to reflect this at a smaller scale and
should arguably therefore be considered a more rural form. A quality design on this site
would arguably improve the overall visual character of Dougans Road as buildings
constructed in the recent past, for the most part, display little in the way of rural design
charactensics.

8 The small scale nature of the proposal, its final site layout together with the design of
buildings and lundscaping could be readily demonstrated at reserved matters stage as
improving the local character and not being detrimental to it as suggested.

It would be my intention o have our planming consultant add more policy detail 1o the above
by the end of play on Friday, but trust the points we wish to address are covered for now in
the above.

It would be helpful at this stage if you could confirm today that the written statement as
outlined, sccures our speaking rights at the committee meeting.

Kind regards,

lan

lun Crockard BSc (Hons) Arch MCIAT
Crockard Building Design
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LADT2018/932/0

The application in in keeping with stated council policy to promote tourism and increase
overnight stays in the distnet.

The application does not breech planning policy as it is clustered to the anchor building that
is a successful B&B,

The application will not have any adverse residential affect on the amenity of the closest
neighbours.

| would be very grateful if | can request speaking rights for planning application LADT-0932-0

Mr Campbell Dougans Road, Kilkeel.
Thanks

Henry Reilly
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Comhairle Ceantair
an Idir, Mharn
agus an Duin

A Newry, Mourne

and Down
District Council

Application Reference: LADY/2017/1624/0

Date Received: 19 October 2017
Proposal: Replacement Dwelling

Location: 50m NW of 18 Turloughs Hill, Annalong and 80m NW of the dwelling
which is to be replaced at 20 Turloughs Hill

Site Characteristics & Area Characteristics:

The existing dwelling adjoins number 22 Turlough’s Hill and forms part of a group of
farm buildings. There are a number of other dwellings in the vicinity. An offsite
replacement is proposed approximately 50 metres north west of the existing
dwelling. The proposed site is an agricultural field which is relatively open with dry
stone wall boundaries.

Site History:
No relevant site history.

Planning Policies & Material Considerations:

The Banbridge Newry and Mourne Area Plan 2015

The Strategic Planning Policy Statement (SPSS) for Northern Ireland

Planning Policy Statement (PPS) 3 — Access, Movement and Parking

Planning Policy Statement (PPS) 21 - Sustainable Development in the Countryside
Building on Tradition — Design Guide for Rural Northern Ireland

Planning Policy Statement (PPS) 2 — Natural Heritage

DCAN15 - Vehicular Access Standards

Consultations:
Dfl Roads- queried why the red line does not adjoin the public road.
NI Water — no objections

Objections & Representations

5 neighbour notifications were issued on the 01 November 2017.

The application was advertised in local papers on 08 November 2017.

No objections or representations have been received in relation to this proposal.
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Consideration and Assessment:

Section 45 of the Planning Act (Northemn Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is localed outside of seltlement development
limits, is unzoned and is in the Mournes AONB. There are no specilic policies in the
plan relevant to the determination of the application so the application will be
considered under the operational policies of the SPPS and PPS 21. The impact on
the AONB will be assessed under PPS 2. The application is for outline approval for
an off-site replacement dwelling.

The SPSS and Policy CTY 3 of PPS 21 allow for a replacement dwelling where
cerlain crileria are met. The existing dwelling on the site clearly exhibits the
characteristics of a dwelling with walls, windows/doors and the roof all intact and
therefore meets the first criteria of the SPSS.

The second criteria set out in the SPSS states that, "“Replacement dwellings must be
located within the curtilage of the original dwelling where practicable, or at an
alternative position nearby where there are demonstrable benefits in doing so." This
also reflects the provisions of PPS21, CTY 3. The proposed replacement dwelling
s located approximately 50 metres north west of the sile. In this instance an off-site
replacement is considered acceptable in principle. Given the proximity of the original
dwelling house to the farm yard there would be clear benefits in locating away from
the farmyard.

The SPSS (and policy CTY 3) goes on to state that "“Replacement dwellings must not
have a visual impact significantly greater than the existing building.” The site
proposed by the applicant would in my opinion have a greater visual impact than the
existing dwelling. Whilst the existing dwelling groups with other buildings on the farm
the proposed site is on an elevated open field. There are no natural boundaries to
the site (i.e. trees, hedges etc.) to help soften the impact of any dwelling. Any
proposed dwelling on the site could be viewed openly from a number of vantage
points and would in my opinion mar the rural character of this location. The SPSS
also states that, “All developmenl in the countryside must integrate into its setting,
respect rural character, and be appropriately designed.” | consider that a dwelling
could not be integrated into its setting and would not respect rural character at the
proposed location. The proposal also fails to meet the requirements of polices CTY
13 and CT 14 of PPS 21 for these reasons.

A dwelling on the site would fail to meet criteria a, b, cand f of CTY 13 in that, (a) a
new building would be a prominent feature in the landscape; (b) the site lacks long
established natural boundaries or is unable to provide a suitable degree of enclosure
for the building to integrate into the landscape; (¢} a new building would rely primarily
on the use of new landscaping for integration; and (Hwould fail to blend with the
landform, existing trees, buildings, slopes and other natural features which provide a
backdrop.

A dwelling on the site would fail to meet criteria a of CTY 14 as it would appear
unduly prominent in the landscape.
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Proposed site

For the reasons outlined above, the proposed development is likely to have an
adverse impact on the AONB. Policy NH & of PPS 2, Natural Heritage states that
planning permission for new development within an AQNB will only be granted
where it is of an appropriate design, size and scale for the locality.

As the proposal is unacceptable in principle, further information in relation to the
issue raised by Dl Roads has not been sought.

Recommendation:
Refusal

Refusal Reasons

1. The proposal is contrary to paragraph 6.73 of the Strategic Planning Policy
Statement for Northern Ireland and Policies CTY1, CTY3, CTY 13 and CTY 14 of
Planning Policy Statement 21, Sustainable Development in the Counlryside, in
that the proposed replacement dwelling is not sited within the established
curtilage of the existing dwelling and the proposed alternative site would have a
significantly greater visual impact than the existing dwelling and would appear
unduly prominent in the landscape.
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2. The proposal is contrary to policy NH 6 of Planning Policy Statement 2 in that
the proposal Is not of an appropriate design, size and scale for the locality and
the scale of the proposal is not sympathetic to the special characler of the
Area of Quistanding Natural Beauty.

Case officer:
Authorised officer:
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Comhairle Ceantair
an Idir, Mharn
agus an Duin

A Newry, Mourne

and Down
District Council

Application Reference: LADY/2017/1624/0

Date Received: 19 October 2017
Proposal: Replacement Dwelling

Location: 50m NW of 18 Turloughs Hill, Annalong and 80m NW of the dwelling
which is to be replaced at 20 Turloughs Hill

Reconsideration

The application appeared before the Planning Committee meeting on 9 May 2018
recommended for refusal. It was subsequently deierred to allow for additional
information to be submitted for consideration. The additional information submitted
by the applicant is outlined below.

Letter from the Ulster Farmers Union received 4 June 2018

This letter states that the applicant's son needs lo be close lo the farmyard for
milking and feeding of animals. It sets out a number of reasons in relation to farm
safety/health and safety which would make the site of the existing dwelling
unsuitable for a replacement dwelling. These include the safety and requirements of
a potential future family living in the dwelling and the need for access to the
replacement dwelling not to interfere with the working farm yard. They argue that the
site proposed under the application would allow the applicant to be close to the farm
while at the same time maintain a safe distance from farm activities.

Letter from Agriculture Health and Safety Advisor received 4 June 2018

Having visited the farm, the Health and Safety Advisor provides a description of the

farming activilies carried oul, access to the farmyard and potential Health and Safety
1
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risks. He concludes by staling that farmers are legally required by the Management
of Health and Safely al Work Regulations (NI) 2000 to assess health and safety risks
when planning and running their businesses and that this would be seriously
compromised by the proximity to known hazards and the density and nature of the
farm traffic which must use the existing access, if the site of the existing dwelling was
to be reused. He strongly advises against this.

Letter from agent received 3 August 2018

This letter states that in addition to the points above, the need for a dwelling close to
the tarmyard has been given more urgent focus by the recent drought which requires
more work in feeding stock rather than grazing and careful management of feed due
to shortage.

In his letter received on 4 June 2018, the agent also raises the issue of special
circumstances stating that his client has lost an arm and his son has started working
on the farm full time this year and that his son needs to live near the yard due to the
nature of dairy farming. However, the planning department considers that alternative
sites are available within a reasonable distance to the farmyard, these reasons are
not sufficient to overcome the refusal reasons in relation to the applicants preferred
site.

The Planning Department accepts that this a replacement opportunity under policy
CTY 3 and having considered the above lurther information submitted by the
applicant accepts that there are health and safety reasons to locate the replacement
away from the farm yard, Consideration must then be given to whether a suitable
site is available for an off-site replacement under PPS 21 and the provisions of the
SPSS. The SPSS (and policy CTY 3) state that "Replacement dwellings must not
have a visual impact significantly greater than the existing building.” Any alternative
site must also meet the criteria set out in policies CTY 13 and CTY 14 of PPS 21 in
terms of integration.

The site proposed under this applicalion is still considered to be unacceptable for the
reasons outlined in the original case officer’s report as it would have a greater visual

impact than the original dwelling and fails to meet the criteria set out in policies CTY

13 and CTY 14 of PPS 21 as a dwelling on the site would not satisfactorily integrate

into the countryside. The proposal is also contrary to Policy CTY 8 of PPS 21 in that

it would add to a ribbon of development along Turloughs Hill.

The applicant has also provided a full set of farm maps showing all the land forming
part of the agricultural holding. The Planning Department has considered these
maps and has identified the following potential appropriate alternative sites on the
farm holding through a desktop analysis:
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Field 17, farm map page 3

The Planning Department has had some discussion with the agent in relation to this
site. The Planning Department would consider it to be suitable as it would appear as
part of the existing farm grouping and with suitable conditions a dwelling on this site
could integrate into the landscape. The agent has stated in his letter received on 4
June 2018 that this site is unsuitable as the lane to this site is also used by dairy
cows to enter the milking parlour via the rear yard access and that there would
therefore be health and safety risks in using the lane. Ha also states that the
applicant does not own a portion of the lane and the land to either side and therefore
could not make improvements to this. A solicitor's letter has been provided
confirming thal the applicant does not own the section of the laneway coloured red
which accesses field 17 and that he does not hold right of way over this lane or
express right to resurface or improve this section of laneway.

Field 7, farm map page 4

Field 7, located off Sabbath Hill may be a suitable site for an off-site replacement. A
deskiop assessment shows that there appear to be limited views of the site from the
surrounding area and established natural boundaries. The site could potenhially
accommodate a modest dwelling. Recommendation:

Refusal

Refusal Reasons

1. The proposal is contrary Io the Sirategic Planning Policy Statement for Northern
freland and Policies CTY1 and CTY3 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in thal the proposed replacement
awelling is not sited within the established curtilage of the existing dwelling and
the proposed alternative site would have a significantly greater visual impact
than the existing dweilling and would appear unduly prominent in the landscape.

2. The proposal is contrary to the SPPS and Policy CTYS8 of Planning Policy
Stalernent 21, Suslainable Development in the Countryside in that the proposal
would, if permitted, result in the addition of nbbon development along Turloughs
Hill.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Developmenl in the Countryside, in thal the proposed site lacks
fong established natural boundaries and is unable to provide a suitable degree
of enclosure for the bullding to integrale into the landscape and therefore would
nol visually integrate into the surrounding landscape.

4. The proposal is contrary to Policy CTY 14 of Planning Policy Statement 21,
Sustainable Development in the Counlryside in that the building would, if
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permitied create or add to a ribbon of development and would add to a build-up
of development which would erode rural character and would therefore result in
a detrimental change lo (further erode) the rural character of the countryside.

5. The proposal is contrary to the SPPS and Folicy CTY6 of Planning Folicy
Statement 21, Suslainable Development in the Countryside in thal the applicant
has not provided satisfactory long lerm evidence that a new dwelling is a
necessary response (o the particular circumstances of the case and that
genuine hardship would be caused if planning permission were refused,

6. The proposal is conirary to policy NH & of Planning Policy Statement 2 in that
the proposal is nol of an appropriate design, size and scale for the localily and
the scale of the proposal is not sympathetic to the special character of the Area
of Quistanding Nalural Beauty

Case officer:

Authorised officer:




Back to Agenda

Comhairle Ceantair
an Idir, Mharn
agus an Duin

Newry, Mourne

and Down
District Council

0\

Application Reference: LA07/2018/0504/F
Date Received: 23/3/2018

Proposal: Erection of dwelling and garage (change of house type and garage
to that approved under P/2007/0405/RM)

Location: Adjacent and north of 21 Aghadavoyle Road, Jonesborough

At the time of inspection the site had been partially cleared and sight splays in place
(to be confirmed by DFI Roads). The site beyond these buildings falls with the natural
gradient of the land in an easterly direction. The north and eastern boundaries of the
site are currently undefined with the farm and dwelling forming the southern
boundary. The roadside boundary is defined by post and wire fencing. The site
boundaries are not defined as the site is part of a larger agricultural field.

The site is located within the countryside and An Area of OQutstanding Matural Beauty
as defined in the Banbridge, Newry and Mourne Area Plan 2015.

Site History:
P/2003/0870/0- Site for dwelling & garage- approval- 5/5/2004
P/2007/0405/RM- Erection of dwelling and garage- approval- 31/3/2008

Objections & Representations
No. of neighbours notified=2

No representations received= 0
Advertise expiry=03/5/2018

Consultations
DFI roads- no objections subject to conditions

Consideration and Assessment:
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The applicant is seeking an amended house lype on a site in which planning
permission has expired. The onus is on the agent/applicant to demonstrate that
development of the previously approved dwelling had commenced prior to the expiry
of that decision, 31st March 2010. There was a pre-commencement condition
altached to the RM approval, the onus was also on the agent/applicant to
demonstrate compliance with such condifion. The condition related fo the access
and visibility splays to be in place prior lo commencement of works on the sile.

From Google streetview i is not clear that the pre-commencement condition had
been complied with within the require limeframe. It is clear that some sightlines had
been formed in April 2011 but there is no evidence to show that this had taken place
before the expiry date, 31% March 2010,

There is no evidence (o suggest thal any works with regards to development had
commenced in the form of foundations. Comphance with the pre-commencement
condition, if this was to be proved does not constitute development having
commenced.

As the agent/applicant has not confirmed that the development as approved under
P/2007/0405/AM, commenced within the stipulated imeframe, the Planning
Department would consider thal the permission has lapsed.

No justificalion has been provided for a new dwelling on the sile in ine with the
prevailing policy. The proposal is therefore considered contrary to PPS 21 CTY1.

The proposed house is to be 1 1/2 storey with a ridge height of 7.2 metres above
FFL with a single storey detached garage 1o the side and rear. The proposed
dwelling will be no more prominent in the landscape than that previously approved.
The layout plan is the same as previously approved showing new boundaries fo be
defined by post and wire fencing with proposed frees and a boundary hedgerow.

The site and roadside frontage to be defined by timber post and wire fencing with
nalive species hedgerow and trees to aid integration. There are a number of existing
trees along the southern boundary which are to be refained. The design of the
dwelling creales a good solid lo void ratio with the windows having a vertical
emphasis, In terms of size and scale the dwelling is similar to that previously

approved. | have some concern with regards to the front porch as it is quite



Agenda 20.0 / CO LA07-2018-0504-F.pdf Back to Agenda

dominant and out of proportion. The porch should be reduced to single storey with a
wall dormer to the first floor landing.

The proposed access is as previously approved, DFI roads have been consultedwith
regards to the application and have returned with no objection subject 1o conditions.
The dwelling and associated works including the access will nof cause a detrimental
change to, or further erode the rural character of the surrounding area.

Recommendation:

Refusal- CTY 1 and CTY 13- design
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bernard dinsmore I %
chartered architect

Statement in Support of

Proposed: Erection of a Dwelling and Garage
(Change of Housetype and Garage to that Approved under
P/2007 /0405/RM)

Address: Adjacent to and North of 21 Aghadavoyle Road
lonesborough
Co. Armagh

Applicant; Mr. Sean Hughes

Ref: LAD7/2018/0504
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Principle Of Development

REF: LAOT20180504/F - Sean Hughes -

- Outline Approval was granted for a dwelling and garage 5™ May 2004 under
Pr2OO3/O8TVO,

—  Approval of Reserved Matters was granted for dwelling and garage 31* March
2008 under P/2007/0405/RM.

= Access and visibility splays were formed in March 2010 by a local contractor
{i.e.) within two years of the approval of Reserved Matters,

= Transport NI have no objections 1o current proposals.
The Planners Professional Report rises two issues

1. Is the existing Planning Permission preserved?
2. Perceived dominance of two storey porch in submitted proposals.

1. Is the existing Planning Permission preserved ?
The applicant is of the firm opinion that it is.

By request the applicant was advised by Planming Services that the formation of the
access and visibility splays, provided they were in accordance with the approved
plans and constructed before 31 March 2010, would be sufficient as a material start
1o the development. This is in keeping with written planning advice that prevailed a
the time.

The applicant duly constructed the access and visibility splays in March 2010. He
wirs satisfied that he hod preserved his planming permission by making a material
start,

Find attached the following evidence demonstrating evidence of a matenial stan.,

1. Aninvoice for the works from a local Contractor dated 25™ March 2010.

2. Two letters from Planning Services for similar proposals confirming that the
construction of an access, provided that it 1s in sccordance with the approved
plans, would be sufficient 1o indicate that the development had begun, dated 265
September 2008 and 20™ March 2009

3. Map obtained from DAERA offices, Armagh showing visibility splays already
established 2™ September 2010 (ortho date added by DAERA mapper. Details
available on request)
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r 5 Perceived dominance of two storey front porch.

The dwelling proposed is one and a half storey with detached garage. The Planner’s
Professional Report confirms that the design is generally in keeping with the rural character
of the ares mn terms of size, scale and integration, with the exception of the scale of the porch.
The front elevation faces west toward Slieve Gullion. The applicant wished to avail of this
view as much as possible including from the first floor landing. The Planners Professional

Report suggest a single storey porch with walled dormer to first floor landing. A sketch
proposal of front elevation is attached for consideration,

Conclusion

The above commentary and evidence demonsirate that the existing approval under
Pr2007/0405/RM had commenced prior o the expiry of that decision on 31 March 2010 and
is therefore preserved,

The applicant has amended the front elevation of the proposed change of housetype in line
with recommendations within the Planners Professional Report.

e AN o

Bamey Dinsmore RIBA

BD 11™ DEC 2018
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Thomas Hughes Contracts
Building Contractor - NHBC Registered

11 Kilnasaggart Road, Jonesborough, Newry, BT33 SHZ
Telephone / Fax 028 30 843075

INVOICE

DATE _a:l ! 5!:11'.1|U
FrROM _IMomas "l'-ng}ﬂ Contmcbs

™ n"'l_{.S- H'HSES

/mww L



Agenda 20.0 / Item 20 - submission of support (Sean Hughes).pdf

Date: 20 March 2009

OurRef  PPOOT/OSOIF (FOT 2027
Being dealt with by : Julie Brown,

Mr D Mallon

3 Ayallogne Road
Newry '
BT35 BOY

Dear Mr Mallog ~

._..-q*.amﬁn;_%mﬂam! Road, Ayalloghue, Newry 3

FR1LS

Pldhning

A b 4

Proposal: Erection of dwelling and .::"ra'ge in compliance with
conditions on approval P : 21000
. :

ficai k.
Imﬂmﬂntmuﬂﬂpuﬂnghﬂmm';fmmmﬁdd“ sceordance
Ummﬂuwmmmmmmuhmuummhﬁﬂm
nfnfmtmudrﬂuﬁnghﬂmdmﬂmuﬂthhmhmmhm
Yours sincerely
fanh'h‘himn'lthmEHmlw ;

-4
e By it B, i g '
@hﬁm mimm'ﬂu Fax. (028) 3837 0DD4
. Vilet. warw plarmirgn o uk

Back to Agenda
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Apewiite 21, ‘dre 7L gt o fgest bl

Your Rof:

Ouxr Rel FOR 1415

Being deult with by

Dase: 26 September 2008

Mir Martin J Radlie MCIAT
Martin Bailie Architectursl Services Limited

E&M f_ﬂ/ 20§ /ﬂlﬂ*/rc

BT34 5Py

Dear Mr Balic

Thank vou for vour leter of | § Seplember 2008 requesting infirmation about the
commencement of development in selanon o planning permission.

Every new plaoming permission is doemed 1o be subjocted 0 & condition that
development chall be commenced within five years or mch other period a3 the
plasning auchority may express) An vulline pleuning permission has two
timescales and the consere require the subrission of a further plamning
qﬂhmhﬁ:mﬂ’m-dmﬂhlrm Once the last of the
mmhmMMkuﬂy-mmmdmnﬂub
the development must commence

No definitive nuling can be given with regard to when development is commenced, as
so much will depend on the facts of each case. However, development shall be when
to be begun on the carlien date on which any material aperation comprised in the
development beging wn be caried oul. Generally speaking the construction of an
access of the layout of foundations, provided they are in accordance with the
approved plans, wowld be sufficiem 1 indicate that development had begun

You should therefore satify yoursell thet & material sart has been made in
aczurdancs with the above prior to the sxpiration of your planning permission

1 hope this i helpfial

Yours sincerely

AL T )

TAN McALLISTER
For Divasional Planning Manager

—

----- B o )
@ Emdrrmel Tl CEH M VHE P (OPE 2RI 000N t ) B
- Sl SRSmOnal Dl S a0 R LA
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Agenda 22.0 / NOVEMBER 2018 Planning Committee Performance Report.pdf

Newry, Mourne & Down District Council - November 2018

1. Live Applications
MONTH 201718 NEW LIVE LIVE
APPLICATIONS APPLICATIONS APPLICATIONS
mI'EH 12 MONTHS

April 128 814
May 141 916 217
June 141 809 235
July 150 960 231
August 114 |ma 294
Septembaer 141 958 263
Octobar 168 am 272
Hovembaer 187 1.002 276

2. Live Applications by length of time in system

Month Betweens Between TUEET o,

MTIA ompe || SOUES IESR 24 monthe =
ol 510 182 79 EE 110 914
ay 506 193 78 33 106 916
Tuime 483 201 B4 EE 108 209
Juty 340 189 o0 34 197 960
Lt 482 1E? 99 34 111 913
Geptember 511 184 108 45 110 958
ot 529 170 114 46 112 971
rluvemher 548 178 110 52 114 1,002

Back to Agenda



Agenda 22.0 / NOVEMBER 2018 Planning Committee Performance Report.pdf

Newry, Mourne & Down District Council - November 2018

3. Live applications per Case Officer

Month Average number of

2017/18 Applications per

April 51

May 49

June 438

July =21

August 48

September 56

Cctober Bl

Movemnber 62

4. Decisions issued per month
“Month 20178 | Mumber of Number of Decislons.

authority

April 130 m
May 127 119
Jumng 140 130
July 88 78
August 153 14
Septembar a B3
October 147 141
November 145 138

Back to Agenda
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Agenda 22.0 / NOVEMBER 2018 Planning Committee Performance Report.pdf Back to Agenda

Newry, Mourne & Down District Council - November 2018 m
5. Decisions Issued YTD
st
Approvals (103) 7%
April 130
Relusals (27) 21%
Approvals (211) 2%
May 257
Refusals (46) 18%
Approvals (327) B2%
Jung a7
Refusals (70) 18%
Appravals (399) B2%
July 485
Refusals (88) 18%
Approvais [523) 2%
August G638
Refusals (115) 18%
Approvals [586) 82%
September 729
Refusais (133) 18%
Approvals (723} 83%
October 876
Refusals (153] 7% |
Approvals (B36) B2% |
November 1,021
Retusals (185) 18%
180
160
140
120
100 ——Total
0 == Approval
60 == Refusals
40

== Approval %
S




Newry, Mourne & Down District Council - November 2018

6. Enforcement Live cases

Agenda 22.0 / NOVEMBER 2018 Planning Committee Performance Report.pdf

Back to Agenda

201718 <=tyr 1-2yrs 23yrs 34yrs 45yrs Seyrs  Total
J0E 220 i1 T 84 124 an
325 208 105 a; B4 126 828
Llune 331 224 3 a2 a2 130 855
July 332 226 113 B2 82 135 870
E:“um 3565 246 g B5 ] 150 1,029
ptem a73 . 250 25 81 TE 156 1.061
October K] . 239 142 T 80 160 1,087
ﬂﬂ'l'll'l'lhll’ 353 232 155 &3 71 169 1,103
7. Planning Committee
Month Number of Humber of Number of
Committee Commities Deferred for
future meseting |
11 April 2018 25 20 5
9 May 2018 17 10 7
G June 2018 13 g B
4 July 2018 14 & B
1 August 2018 13 B8 4
28 August 2018 13 4 9
26 September 2018 14 ] B
24 October 2018 13 4 9
21 November 2018 10 4 6
Totals 131 69 62
8. Appeals
Planning Appeal Commission Decisions issued during November 2018
Area Numberof | Numberof | Numberof | Number of | Withdrawn
2 S deciions: decisions decisions.
Mewry & Mourne 21 3 0 1
Down [ 1 1 0
TOTAL 26 4 1 1
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Agenda 23.0 / Record of Meetings report.pdf Back to Agenda

Record of meetings between Planning Officers and Public
Representatives 2018-2019 @

DATE OF PLANNING OFFICER'S | PUBLIC
MEETING MAME/S 'REPRESENTATIVE'S
NAME
23/04/2018 A McAlarmey Clir W Walker
Clir Andrews
27/04/2018 A McAlarney Cllr Burgess
30/04/2018 A McAlarney Clir Walker
_E!__ﬂ'fﬂﬁflﬂlﬂ A Mcalarney Clir Fitzpatrick
10/05/2018 & McAlarney Colin McGrath
hALA
31/05/2018 A McAlarney Clir Rice
04/06/2018 A MeAlarney Clir McMurray
29/06/2018 G Eerr Clir 8 Guinn
10/07/2018 G Kerr / P Smyth Clir B Quinn
17/07/2018 A McAlarney Colin McGrath
09/08/2018 G Kerr /[ P Smyth Clir B Quinn
14/08/2018 A Mcalarney Cllr walker
04/08/2018 G Kerr Cllr Tinnelly
07/09/2018 A McAlarney Colin McGrath
12/08/2018 A McAlarney Cllr walker
Cllr Andrews
18/09/2018 A McAlarney Clir Walker
Clir Andrews
20/09/2018 A McAlarney Clir Rice
03/10/2018 A McAlarney Clir W Clarke
18/10/2018 A MecAlarney Cilr Enright
29/10/2018 A Mcalarney Clir walker
Clir Andrews




Agenda 24.0 / November 2018 Appeals and Decisions.pdf

AUTHORITY Mewry, Mourne and Down

ITEM NO
Planning Raf:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

Current Appeals
1
LAD7/2017/0687/ PAC Raf: 2017/A0168
Steven And Diane Campbell DEA The Mournes
30m North Of 84 Greencastie Road

Kilkeal

lmg}; now dwelling and garage in axisting cluster (amended
plans)

DC- Refusal of Planning Permission
Written Reps with Site Visit Date Appeal Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 2
Planning Ref: LADT/2016/0952/ PAC Ref: 2017/AD213
APPELLANT O & M Downey DEA Mewry
LOCATION 113-117 Dubdin Road
Mewry
PROPOSAL Quﬁi% of part of existing bulky goods retail warehousa (Mo 115)
to provide 3 No. ground floor class A1 retail units with new shopfronts
(the 3 Mo. units to operate withoul compliance with the bulky goods
condition on approval Pr1993/0805); and westemn extension of site area
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Proceduro Informal Hoaring Date Appeal Lodged 18/01/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

Page 1ol 13



Agenda 24.0 / November 2018 Appeals and Decisions.pdf

ITEM NO
Planning Raf:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

Current Appeals
3
LADT2016/1407! PAC Ref: 20MBIA0027T
Richard Newell DEA The Mournes
75A Glassdrumman Road

Annalong

Proposed extension of curtitage of existing dwelling hause and
retantion of existing Domestic Boal House and Yard

DC- Relusal of Planning Permission
Written Reps Date Appeal Lodged 0052018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 4
Planning Ref: LAD?/2017/1192¢ PAC Ref: 2018/A0030
APPELLANT Tranquility Ireland DEA Newry
LOCATION 87 Fathom Line
Falhom Lower
PROPOSAL mgn%ngﬂ of usa of domestic dwelling and garage to three
short lerm holiday let accommodation with alterations
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps with Site Visit Date Appeal Lodged 01/06/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

Page 2 of 13
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ITEM NO
Planning Raf:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

Current Appeals
5
LAD7/2017/0969/ PAC Ref: 2018/A0046
Mr Peter Clerkin DEA Crotlieve
180m South Cf 106 Leitrim Road

Hilktowan
Proposed retention and extension of farm shed (amended address)

DC- Relusal of Planning Permission
Written Reps Date Appeal Lodged 11072018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 6

Planning Rof: R2014/007TaF PAC Ref: 201 B/AD0S4

APPELLANT Mr Brendan Maginn DEA The Mournes

LOCATION Approx 285m South West Of No 63 Dundrine Road Castlewellan

PROPOSAL Retantion of as constructed 225 kw wind turbing with a tower haight of
39.5m (to supersede previous wind turbine approval ref R/2010/0555/F)
(Additional surveys/info received)

APPEAL TYPE DC- Refusal of Planning Permission

Appeal Procedure Date Appeal Lodged 30072018

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

Page 3 of 13
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Current Appeals @

ITEM NO 7
Planning Ref: LAD7/2017/1802/ PAC Ref: 201B/AD064
APPELLANT Mrs Bridget Hasson DEA Slieve Gullion
LOCATION 80m North East Of No 50 Malahy Confon Park

Cullaville Road
PROPOSAL Propased infil dwelling and domestic garage
APPEAL TYPE DC- Retusal of Planning Permission
Appeal Procedure Written Reps Date Appeal Lodged 10/08/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NOD 8
Planning Rel: LADT/2017/1354/ PAC Ref: 2018/A0066
APPELLANT Mr B And Mrs A Gibney DEA Sheve Croob
LOCATION 80m East Of B9 Demesne Road

Edendarriff
PROPOSAL m&hm garage on & farm
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 10/08/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

Page 4 of 13
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Current Appeals 257

ITEM NO 9
Planning Ref: LADT/2018/0747/ PAC Ref: 201B/ADO7S
APPELLANT Joan Henderson DEA Crotlieve
LOCATION 200m South East 21 Levallyreagh Road

Rostrewvor
PROPOSAL Proposed replacement dwelling
APPEAL TYPE DC- Retusal of Planning Permission
Appeal Procedure Written Reps Date Appeal Lodged 05/09/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NOD 10

Planning Rel: LADT/201B/0464/ PAC Ref: 2018/A0080
APPELLANT Mary Slane DEA Newry
LOCATION Between No. 34 And 38 Seafin Road

PROPOSAL Mrug and garage (amended address)

APPEAL TYPE DC- Refusal of Planning Permission

Appeal Procedure Informal Hearing Date Appeal Lodged 05/0%/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

Page 5ol 13
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Current Appeals m

ITEM NO 11
Planning Ref: LAD7/2018/0220/ PAC Ref; 2018/A0085
APPELLANT Mr & Mrs H Coulter DEA Rowallane
LOCATION 50m SE Of 7 Old Saintfield Road

Creavycamonan
PROPOSAL Proposed 2 no infill dwellings, detached garages and site works
APPEAL TYPE DC- Retusal of Planning Permission
Appeal Procedure Date Appeal Lodged 17/08/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 12
Planning Rof: LADT/ 2017070 PAC Ref: 201 80A0086
APPELLANT J&.) McKibbin DEA The Mournes
LOCATION Land B0m Morih East Of No. 181 Moyad Road

Kilkesl
PROPOSAL M“& salf-catering tourist accommodation, lght industrial unils

and associaled site works,
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Informal Hearing Date Appeal Lodged 18/09/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

Page 6 of 13
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Current Appeals @

ITEM NO 13
Planning Ref: LAD7/2018/0865/ PAC Ref: 2018/A0100
APPELLANT Mr And Mrs C Parke DEA The Mournes
LOCATION 25 Oldtown Lane

Annalong

BT34 4¥F
PROPOSAL
APPEAL TYPE DC- Retusal of Planning Permission
Appeal Procedure Date Appeal Lodged 05/10/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 14
Planning Rof: LADT/201 70290/ PAC Ref: 201880117
APPELLANT Mr & Mrs McMurray DEA Rowallane
LOCATION 110 M South Of No 52 Carsonstown Road

Saintfield
PROPOSAL grﬁla Etﬁ'ﬂ'f 200=gm house with Outbuilding - garage and stores
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 2411042018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

Page T of 13
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ITEM NO
Planning Raf:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

Current Appeals
15
LAD7/2017/10699/ PAC Ref: 2018/A0122
Brian & Laura Fealy DEA Crotlieve
130m West Of No. 21 Kilkeel Road

Hilktorawn
Proposed dwelling & detached garage on 8 farm

DC- Relusal of Planning Permission
Date Appeal Lodged 25102018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 16
Planning Rof: LADT/201B8/0554) PAC Ref: 201800123
APPELLANT Mr Craig Baxter DEA Crotlieve
LOCATION Mo, 5 Ringbane Road
Ringbane
PROPOSAL ane of usa from privale swimming pool to commercial swimming
pool, retention of extension to same and extension to site curtilage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 251062018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda
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ITEM NO
Planning Raf:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

Current Appeals
17
LADTR201T0691/ PAC Ref: 201880124
Mr & Mrs G Cunningham DEA The Mournes
Lands Adjacent To And North East Of 346 Newry Road

Kilkeel
Propaied detached refirement dwelling and gavage (additional plans)

DC- Relusal of Planning Permission
Date Appeal Lodged 28M02018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 18
Planning Ref: P12015/0200/F PAC Ref: 2018/A0130
APPELLANT Mr MNaill Black DEA Newry
LOCATION Approx 150m South East Of No 28 Faerryhill Road

Killean
PROPOSAL :!.’?EH:"&-. of a farm dwelling and garage.
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 3I0MO2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda
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ITEM NO
Planning Raf:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

Current Appeals
18
LAD7/2018/0331/ PAC Ref: 201B/A0131
David Gordon DEA The Mournes
3 Dougans Road

Kilkeal

Rinion of dwelling snd integried garage, in substitution of Planning
Rel P/2009/12B4/F

DC- Relusal of Planning Permission
Date Appeal Lodged 0102018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 20
Planning Rof: LADT 20171318/ PAC Ref: 2018/A0132
APPELLANT O'Hagan Construction Lid DEA Newry
LOCATION Site Adjacent And Morth Of B Heslips Court
Adjacent And West Of 9 Heslips Court And Opposile And 25 M East
PROPOSAL % I:rhn.m#hﬂ and raised land and erection of dwelling
{Amended Proposal)
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 30102018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda
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current Appeals 263
ITEM NO 21
Planning Raf: LADT 20180360/ PAC Ref: 201B8/A0133
APPELLANT Forest Park Developments DEA The Mournes
LOCATION Immediately North West Of 4 Sawmill Road Castlewellan BT31 8GJ
PROPOSAL Infill dwelling
APPEAL TYPE DC- Retusal of Planning Permission
Appeal Procedure Date Appeal Lodged 31/10/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 22
Planning Rof: LADT/ 201711151/ PAC Ref: 2018/A0134
APPELLANT Clark McCourt DEA Sheve Gullion
LOCATION Lands 70 Metres Morth-East Of 32 Culleniragh Road
Jerretspass
PROPOSAL Erection of farm buillding and associated site works to include vehicular
access, access lane and hard-standing area
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged I1N02018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

Page 11 of 13
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Current Appeals m
ITEM NO 23
Planning Ref: LAD7/2018/0457/ PAC Ref: 2018/A0143
APPELLANT D Downey DEA Newry
LOCATION Lands To West And South Of Exisling Retail Units At Nos 113-117
Dublin Road
PROPOSAL Retention of change of use of Agricultural land adjacent 1o establish

retall units 1o facilitate safe parking of customer and staff vehicles and
servicing of retall units, with associated landscaping works.

APPEAL TYPE DC- Retusal of Planning Permission

Appeal Procedure Date Appeal Lodged 15112018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 24
Planning Rof: LADT/ 201801668/ PAC Ref: 201880021
APPELLANT Sean Nugent DEA Sheve Gullion
LOCATION 60m East Of 66 Slatequarry Road

Cullyhanna
PROPOSAL Retantion of existing farm shed
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Informal Hearing Date Appeal Lodged 15/05/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

Page 12 of 13
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ITEM NO
Planning Raf:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

Current Appeals
25
LADTR2018/0273 PAC Ref: 20MBEDD22
James Purdy DEA Crotlieve
T8b Upper Dromore Road

Warrenpaini
Car bodywork repairs and construction sealanis distribution,

DC- Relusal of Planning Permission
Written Reps Date Appeal Lodged 11072018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit
ITEM NO 26
Planning Rel: LADT/201BD46T/ PAC Ref: 20MB/EDD27
APPELLANT Mr James And Kevin Donnelly DEA Mewry
LOCATION Lands Approximately 110 Meters Wast Of No. 240 Dublin Road
Hiflean
PROPOSAL I*ml:ymumm building which complies with the Planning {General
Parmitted Development) Order (Northern Ireland) 2015 in particular
raspect o Par T - Agricultural Buildings and Operations - Class A -
Permitted Development and is development thal does not require
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Informal Hearing Date Appeal Lodged 15/06/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda
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g Park House
"\g‘“ COStS 87/91 Great Victoria Street
— . .= BELFAST
- Decision BT2 7AG
Planning Appeals T: 028 9024 4710
Commission £ 20 X9 =500

E: Info@pacni.gov.uk

Appeal Reference:
Appeal against:

2018/E0014
The refusal of an application for a Certificate of Lawfulness of
Existing Use or Development

Proposed Development: Retention of agricultural building

Location: 110 metres north west of 240 Dublin Road, Killeen, Co
Down, BT35 BRL
Claim by: Mewry, Mourne and Down District Council for a full award of

Claim against:
Decision by:

cost
Mr James K Donnelly
Commissioner Rosemary Daly, dated 23 November 2018

Decision

1. Theclaim for a full award of costs is allowed.

Reasons

2. In accordance with the Commission's publication 'Costs Awards Guidance’ costs
will nermally only be awarded where all four of the following conditions are met:

the claim relates to a relevant type of appeal;

the claim is timely,

the party against whom the award is sought has acted unreasonably; and
the unreasonable behaviour has caused the party claiming costs to incur

unnecessary or wasted expense.

Eligibility

3. The application relating to the appeal was determined under the Planning Act

{Northern Ireland) 2011. An appeal was made in accordance with Section 173 of the
Act against the refusal to certify a Cerificate of Lawfulness of Existing Use or
Development (CLEUD). The Commission therefore has power to make an order as
to the costs of parties in accordance with Section 205 of the Act.

Timeliness

Paragraph 20 of ‘Guidance on Costs Awards in Planning Related Appeals’ states
that in the case of an appeal is withdrawn any cosls claim must be submitted in
writing to reach the Commission no later than 10 working days aller the date on
which the Commission sent notification to the claiming party that the appeal had
been wilhdrawn. Inthis case the Appellant withdrew the appeal on 15 October 2018.
The Claimant was advised by the appellant that the appeal was withdrawn on this

201 /E0M 4 1
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date. The Claimant's submission was received by the Commission on 23 Oclober 267
2018, some 7 working days after the withdrawal of the appeal, thus the claim is a
timely one.

Unreasonable Behaviour

5. An application lor a Certificate of Lawlulness of Existing Use or Development was
submitted to the Council on 4 May 2017 (LAO7/2017/0665/LDE). On the 14 February
2018 the Council refused to certify thal the existing use or development was lawiul,
This application was the subject of this appeal (2018/E0014) which related to the
retention of an agricultural building. A second application for a Certificate of
Lawfulness of Existing Use or Development (LAD7/2018/0467/LDE) was submitled
on 16 March 2018. On the 20 April 2018 the Council also refused to certify that the
existing use or development presented in this application was lawful. The application
related to the same agricultural building as this subject appeal. This application is
now the subject of a separate appeal (2018/ADD27).

6. Separale appeals were lodged in respect of each of the Council's decisions. Both
were assigned separate reference numbers and different hearing dates were set.
The hearing for the subject appeal was to take place on 18 October 2018. A letter
from the appellant, dated 9 October 2018, was received by the Commission on 15
October 2018, On a without prejudice basis to the other appeal (2018/A0027) this
letter withdrew the subject appeal.

7. The Claimant considered that the appellant acted unreasonably has they had
submitted two separate applications for the identical development, with minimal
differences, as a means of twin tracking. Looking at the dates above it is evident
that the Council had determined the first application (LADO7/2017/0665/LDE) before
the second application (LAO7/2018/0467/L.DE) had been submitted. The
applications were not twin tracked but came one after another. However, both
decisions were appealed at the same time and then one was later withdrawn. The
withdrawal of the appeal was al a late stage in the process and it happened after
the date when the Council had submitted their statement of case. Even though there
is an overlap in many of the issues between both appeals, the claimant was required
to prepare an individual statement of case for each appeal.

8. Notwithstanding the provision of Section 173 in respect of appealing the Council's
decision, no explanation was provided by the appellant 1o justify the rationale for
undertaking this course of action, The appellant thereby caused an unnecessary
appeal that was later withdrawn. This action would appear to have been unprompted
by any change in circumstances. Causing an unnecessary appeal is an example of
behaviour which the Commission guidance states may be found o be
unreasonable. In this instance the appellant had a parallel appeal in the system for
the same agricultural building. The appellant did not comment on the cost claim
therefore without any justification | am left in the position lo conclude that the
behaviour of the appellant has caused an unnecessary appeal and this amounts 1o
unreasonable behaviour,

Unnecessary Expense

9. The Claimant presented information as to the nature of the expenses incurred,
namely':

201REDD 4 2
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» The production of a statement of case for this appeal, including researching
planning history and the production of a history map and schedule; and

* The equivalent of 1 day of a Planning Officer's work to prepare the
statement of case and a half day of a Senior Planner's work to review and
amend the statement of case.

10. The withdrawal of the appeal at such a late stage in the process put the Claimant to
unnecessary expense through the preparation, review and submission of the
statement of case for the appeal. | agree that the claim for costs should succeed in
respect of the full costs of the Claimant's case as per the expenses outlined In
paragraph above.

11. Given the above reasoning the claim for full costs is therefore allowed.

Order

It is hereby ordered that Mr James K Donnelly shall pay to Newry, Mourne & Down
District Council the costs of preparing the appeal statement of case, namely one day's
preparation time for a Planning Officer in researching and drafting the statement of case
and half a day's time for a Senior Planning Officer to review and amend the statement of
case.

On receipt of this order the claimant may submit details of those costs to Mr James K
Donnelly with a view to reaching agreement on the amount. If the parties are unable fo
agree, the claimant may refer the matter to the Taxing Master of the High Court for a
detailed assessment.

COMMISSIONER ROSEMARY DALY

201REDD 4 3
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List of Documents

Planning Authority:- 'CA’ Costs Claim (Newry, Mourne & Down District Council)

201REDD 4 4
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LOMMIssion E: info@pacni.gov.uk
Appeal Reference: 2018/A0021
Appeal by: Mr Sean Nugent
Appeal against: The refusal of full planning permission
Proposed Development: Relention of farm shed
Location: 60m east of No 66 Slatequarry Road, Cullyhanna

Planning Authority: MNewry Mourne and Down District Council
Application Reference: LAO7/2018/0166/F

Procedure: Informal Hearing on 30 August 2018
Decision by: Commissioner Pamela O'Donnell, dated 23 November 2018
Decision

1. The appeal is dismissed.
Reasoning

2. The main issues in this appeal are whether the proposal would be acceptable in
principle in the countryside and whether it would adversely affect the integrity of
nearby Areas of Special Scientific Interest (ASSIs).

3. The Planning Act (Northern Ireland) 2015 requires the Commission, in dealing with
an appeal, to have regard lo the local development plan, so far as material to the
application, and to any other material considerations, The Banbridge, Newry and
Mourne Area Plan 2015 (BMMAP) operates as the local development plan for the
area where the appeal site is located. The Plan places the appeal site outside any
development limits and within the countryside. It contains no material policies in
respect of the appeal development. There are, however, relevant regional policies
and they are discussed below.

4. The Sirategic Planning Policy Statement for Northemn Ireland (SPPS) sets out the
transitional arrangements that will operate until a local authority has adopted a
Plan Strategy for the whole of the council area and it retains certain existing
planning policy stalements. Amongsl these are Planning Policy Statement 21:
Sustainable Development in the Countryside (PPS21) and Planning Policy
Statement 2: Natural Heritage. In light of the aforementioned ftransitional
arrangements set out in the SPPS, both PPS21 and PPS2 provide the relevant
policy context for the appeal.

5. The Appellant seeks the retention of a farm shed which, he says would be partially
used to house caitle. However, no underground slurry chamber is shown on the
plans nor do the plans show any other structures or means to facilitate the storage
of manure., Mr McGuiness who attended the Hearing in his capacity as an
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agricultural consultant for the Appellant advised that modifications to the appeal 271
building would be required to address this issue. He spoke of the requirement for a

manure store, feed barrier and a concrete yard. This additional development is not

shown on the plans, Thus it cannot be considered as part of the appeal. Contrary

to the views of the Appellant, in the context of a full planning application, the
requirement to carry out such additional development cannot be imposed as a
condition of approval. The absence of any means of storing slurry/manure as part

of the proposal raises fundamental concerns around the prescribed end use of the

building especially as the storage and utilisation of manure/slurry has potential
implications on the environment.

6. Policy CTY1 ol PPS21 indicates thal there are types of development which are
considered acceptable in principle in the countryside. One of these is agricultural
and forestry development in accordance with Policy CTY12. This policy states that
planning permission will be granted for development on an active and eslablished
agricultural holding where it is demonstrated that it meets five criteria. The Council
considers that the holding is active and established but thal the appeal
developmenl conflicts with criteria (a) and (d). Criterion (a) requires that the
development is necessary for the efficient use of the agricultural hoiding and
criterion (d) requires that the development will not have an adverse impact on the
natural or built heritage.

7. The Appellant submitted farming information al appeal stage. The Farm Business
Reference No is given as 657498 and the mos! up to date farm map identifies a
tofal of three fields along the Slatequarry Road (field Nos 3, 4 and 5 in the DAERA
map — photo dated 25 August 2016). Field No 5 has a number of farm buildings
within. Two screenshots of "single farm applications”™ were submitted also showing
fields 3, 4 and 5 and another field at Annaghmare some 4km 1o the south west. |
was told that this additional field is taken in conacre. The appeal site is part of field
3. Within this field and in addition to the development subject of appeal, there is an
existing agricultural shed, described as being needed to serve as an isolation unit
for animals. This was approved in February 2011 (P/2010/1300F). The shed
subject of appeal is located adjacent and south west of the isolation unit and both
sheds are accessed via a stoned driveway from the Slatequarry Road.

8. The Appellant argues that the appeal development is necessary as he will no
longer have use of the buildings in field No 5 as this field along with field 4 were
inherited by Mr Gerry Guest who intends to use the buildings in connection with
another agricultural enterprise. Herd information was provided but it does not
appear to be tied to the Appellant or to his farm business as no name or address is
attached. However, there is a letter from a local vet who slales that the Appellant
calves down cows. Given this and the aforementioned approved isolation unit in
the Appellant's name, | accepl that the Appellant farms caltle. However, without
other information such as farm accounts and/or records of herd movements, |
cannot be certain of the amount of cattle on the farm.

9. Whilst the Appellant may require additional housing as a resuit of impending
circumstances, an isolation unit is generally used as a repository for sick or injured
animals in order to separate them from the herd to prevent the spread of disease
for example. As indicated, this isolation unit is adjacent to the appeal development
which the Appellant intends to use for wintering cattle and for the storing of feed
and fertilisers. Therefore, even if the appeal development were necessary, | would
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have concems about whether it would represent an efficient use of the holding 272
given its location adjacent to the isolation unit. This spatial arrangement would
obviously have implications on the overall health and safety of the animals. In
addition, even il the isolation unil was nol used as such, there is no certainly
around the quantum of cattle on the farm as previously discussed. Accordingly, it
cannot be concluded that additional space is in fact required. For reasons stated, |
am not persuaded that criterion (a) of the policy is met. In addition and in light of
the findings | set out below as regards potential impact on the ASSis, | cannot be
satisfied that criterion (d) is mel. The decision to forward purchase meal and
fertiliser was taken at the Appellant's own risk given there is no planning
permission for the appeal building. From the evidence, it is noted that the
Appellant is looking for suitable additional land presumably at a sufficient distance
from third party residences with livestock housing and feed storage facilities as he
intends to expand his business. In the interim, the existing approved shed could be
used to winter his cattle.

10, Policy CTY12 requires that where the development relates to a new building, three
additional bullet points must be met. There is no objection in relation to the second
requirement. The first is that there are no suitable buildings on the holding that can
be used. The evidence indicates that the existing buildings in field 5 are likely to be
used by Mr Guest in future, Whilst it would have been helpful to have seen some
form of legal agreement or land registry folio to verify this, on balance, | accept
that the buildings may be taken over by Mr Guest who was present at the Hearing.
The third requirement is that the proposal is sited beside existing farm or forestry
buildings. The appeal development is located adjacent 1o the isolation shed which
i ane building. It is not located beside farm buildings (plural); the policy
reguirement. Accordingly, this particular clause of the policy is not met.

11. Policy CTY12 goes on to say that exceptionally, consideration may be given to an
alternative site away from existing farm or forestry buildings provided there are no
other sites avallable at ancther group of buildings on the holding. Another
requirement is that the development is either (i) essential for the efficient
functioning of the business or (i) there are demonstrable health and safety
reasons for it. There are no other buildings on the farm apart from those in field No
5 and the isolation unit in field No 3 and there does not appear to be any other
sites available as prescribed in the policy. However, in light of my findings above, |
am not persuaded that this development is essential for the efficient functioning of
the business and rather than providing an effective solution or arrangement, the
development is likely to have negative health and safety implications for the
animals due to ils proximity to an isolation shed. For reasons stated, the appeal
development does not satisfy Policy CTY12. The second, third and fourth reasons
for refusal are sustained.

12. Policy CTY1 goes on to say that other types of development will only be permitted
where there are overnding reasons why that development is essential. No
persuasive evidence was presenied lo demonsirate why the development was
essential. As such, the requiremenis of Policy CTY1 of PPS21 are not met. The
first reason for reason is therefore suslained.

13. Policy NH3 of PPS2 is entitled "Sites of Mature Conservation Importance -
National’, It states that planning permission will only be granted for a development
proposal that is not likely to have an adverse effect on the integrity, including the
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value of the site to the habitat network, or special interest of an ASSL. It goes on to 273
say that a development proposal which could adversely affect a site of national
importance may only be permitted where the benefits of the proposed
development outweigh the value of the site.

14. The evidence indicates that the appeal site is within 7.5km of a number of ASSIs.
Given the nature of the proposal, the Department of Agriculture, Environment and
Rural Affairs {DAERA) were consulted. Even though their response was not
shared with the Appellant, the issue of impact on the ASSls was a 'live’ one in that
it was clearly discussed in the Development Control Officer’'s Report at planning
application stage. This information would have been available to the Appellant.
This report raises concerns around potential impacts on the ASSI's from the
development and it aiso refers to the requirement to carry out Simple Calculation
of Atmospheric Impact Limits (SCAIL) modelling.

15. It is for the Appellant to ensure that all relevant information is provided in order that a
reasoned and robust decision can be taken. In the absence of facilities to store
manure/siurry associated with the development and SCAIL modelling (to
demonstrate that ammonia levels from the use of the shed would not be exceeded,
for example), | cannot be satisfied that the appeal development would not have an
adverse effect on the integrity or special interest of the ASSIs. It would not be proper
to impose a negative condition, as suggested, stating that no development shall take
place until a SCAIL assessment be submitted. This is because the possibility cannot
be excluded that such assessment would find that, although permission had already
been granted, the development would still have an unacceptable impact on the
ASSls. In addition, there was no persuasive evidence that the appeal development
would bring benefits which would outweigh the value of these sites ol national
importance. A verbal assurance that the impact of ammonia associated with the
development would notl be significant is not persuasive evidence. For the reasons
stated, | find that the appeal development fails to meet the requirements of Policy
NH3 of PPS2. Accordingly, the fifth reason for refusal is sustained.

16. As the reasons for refusal are sustained insofar as stated, the appeal must fail.
This decision is based on Site Location Map @ 1:2500, Drawing No 11835/12 Site

Layout Plan @ 1:500 and Drawing No 11835-01 Proposed Floor Plans and Elevations
@ 1:100 stamped refused by the Council on 2 May 2018,

COMMISSIONER PAMELA O'DONNELL
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o018/A0021 | AL

List of rances
Planning Authority:- Ms P Manley (Newry Mourme and Down District Council)
Appellant(s).- Mr J Young (Agent)
Mr P McGuiness (Agricultural Consultant)
Mr S Nugent (Appellant)
Mr G Guest (Supporter)
Ms C O'Grady (with Agent (observing))
List of Documents
Planning Authority: - A Statement of Case
Appellant(s).- "B" Statement of Case

“C" Farm Map (Aerial) submitted at appeal
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Appeal Reference: 2018/E0017

Appeal by: Mr & Mrs § Thompson

Appeal against: The refusal of an application for a Certificate of Lawfulness for
existing use or development

Subject: Use of 19a Rathcunningham Road as a dwelling separate from
the dwelling at 19 Rathcunningham Road

Location: 19a Rathcunningham Road, Toye, Downpatrick, BT30 9PE

Planning Authority: Newry, Mourne and Down District Council

Application Reference: LAOT/2018/0363/LDE

Procedure: Written representations and Commissioner's site visit on
8 November 2018

Decision by: Commissioner Rosemary Daly, dated 9 November 2018

Decision

1. The appeal is allowed and a certificate of lawfulness is attached.
Reasons

2. The main issue in this appeal is whether or not the property at 19a
Rathcunningham Road is an independent dwelling separate from the adjacent
property at 19 Rathcunningham Road.

3. A Certificale of Lawfulness of Existing Use or Development (CLUD) is a statement
specifying whal is lawiul at a particular date. In accordance with Section 169 (2) of
the Planning Act {Northern Ireland) 2011 a use or operation is lawful for planning
purposes if (a) no enforcement action can be taken against it; and (b) it does not
constitute a contravention of any of the requirements of any enforcement notice
then in force. There is no current enforcement notice in force.

4.  The application for a Certificate of Lawfulness of Existing Use or Development was
submitted to the Council on the 5" March 2018. Under Section 132 of the Planning
Act (Northern Ireland) 2011, for development and changes of use, immunity from
enforcement action can be achieved 5 years after they ook place. The onus falls
to the appellant to demonstrate that, on the balance of probability, the claimed use
of the property al 19a Rathcunningham Road as a separate dwelling unit has
commenced on or before 5™ March 2013 (the relevanlt date) and continued on the
same basis for five years.

5. The Council refused to certify that the use of the property at 19a Rathcunningham
Road was lawful given they were not satisfied that the building had been used as a
separate dwelling unil for more than five 5 years up to and including the date of

2016/E0045 1
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the application. However, at the appeal site visit the Council stated based on the | 4
information now submitted by the appellant in support of his case, it has been
clearly demonstrated that use of the property at 19a Rathcunningham Road is an
independent dwelling from that at 19 Rathcunningham Road. | have also
considered the submitied evidence including separate bills for rates, insurance, oil
heating, telephone, TV license and the other supporting documentation relating to
the occupant of the property. All in all the evidence provided clearly demonstrates,
that the occupant of the properly, has been living independently at 1%9a
Rathcunningham Road since 2007 and the use of the property has been separate
from the dwelling at 19 Rathcunningham Road since that time. On this basis a
Cerificate of Lawful Use and Development should be certified.

COMMISSIONER ROSEMARY DALY

2016/E0045 2
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2018/E0017 |l
PLANNING ACT (NORTHERN IRELAND) 2011: SECTION 169
CERTIFICATE OF LAWFULNESS OF EXISTING USE OR DEVELOPMENT

The Planning Appeals Commission heraby certifies thal on 5™ March 2018 the use descrnbed in
the First Schedule to this certificate in respect of the land specified in the Second Schedule to
this certificate and shown on the plan attached 1o this certificate was lawful within the meaning

of section 169 of the Planning Act 2011, for the following reason:
1. The use of the dwelling at 19a Rathcunningham Road is lawlfully separate from the
dwelling at 19 Rathcunningham Road. The continuous use of the dwelling as a separate

unit of residential accommodation over the requisite 5 years period means it is immune
from enforcement action.

Signed

ROsdvallry Daly

COMMISSIONER ROSEMARY DALY
9 November 2018

FIRST SCHEDULE

Dwelling at 19a Rathcunningham Road as shown on the site location map date stamped by
Newry, Mourne and Down District Council on the 5 March 2018

SECOND SCHEDULE
19a Rathcunningham Road, Toye, Downpatrick, BT30 9PE

Notes:

(1) This certificate is issued solely for the purpose of section 169 of the Planning Act 2011.

(2) It certifies that the use described in the First Schedule taking place on the land described in
the Second Schedule was lawiul on the specified date and, thus, was not liable to enforcement
action under 138 ol the Planning Acl (Northern Ireland) 2011 on that date.

(3) This certificate applies only 1o the extent of the use described in the First Schedule and to
the land specified in the Second Schedule and identified on the attached plan. Any use which
is materially different from that described or which refates to other land may render the owner
and occupier liable to enforcement action.
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@ Park House
t Costs 87/91 Great Victoria Street

= . == BELFAST
e Decision BT2 7AG
Planning Appeals T: 028 9024 4710
o F: 0289031 2536
Commission E: irloBtecniaovibk
Appeal Reference: 2018/A0058.
Appeal against: The refusal of full planning permission for change of house
type and garage from previously approved under planning ref.
P/2007/0735/ RM.
Location: Opposite 60 Derryleckagh Road on Aughnagun Road,
MNewry,
Claim by: MNewry, Mourne & Down District Council.
Claim against: Mr William McDonnell for a full award of costs.
Decision by: Commissioner Mark Watson, dated 22 November 2018.
Decision

1.

The claim for a full award of costs is allowed.

Reasons

2

In accordance with the Commission’s publication 'Costs Awards Guidance' cosis

will normally only be awarded where all four of the following conditions are met:

= the claim relates to a relevant type of appeal,

« the claim is timely;

« the party against whom the award is sought has acted unreasonably; and

« the unreasonable behaviour has caused the parly claiming costs to incur
unnecessary or wasted expense.

Eligibility

The planning application to which the appeal relates was considered under the
Planning Act (NI} 2011. An appeal was made in accordance with Section 58 of the
Planning Act against the refusal of full planning permission. The Commission
therefore has the power to make an order as to the costs of parties in accordance
with Section 205 of the Planning Act.

Timeliness

Paragraph 20 of ‘Guidance on Cosls Awards in Planning Related Appeals' states
that in the case where an appeal is withdrawn any costs claim must be submitted in
writing to reach the Commission no later than 10 working days after the date on
which the Commission sent notification to the claiming party that the appeal had
been withdrawn, In this case the Appeliant withdrew the appeal on 30 October 2018,
with the Commission informing the Claimant of this on the same date. The
Claimant’s written submission was emailed to the Commission on 31 October 2018
and received by post on 5 November 2018, The claim is a timely one.
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Unreasonable Behaviour m
5. The Claimant considered that the Appellant acted unreasonably in allowing the

appeal process to proceed to the point of submission of statements of case and then

withdrawing the appeal several days after the deadline for submission of statements

of case to the Commission.

6. The withdrawal of an appeal is an example of behaviour which the Commission
guidance states may be found to be unreasonable. The guidance states that such
a withdrawal, resulling in the entire proceedings being abandoned, may be judged
io be unreasonable, unless it was prompted by a significant change in
circumsiances that was oulside the control of the party concerned.

7. The Commission wrote lo the parties on 25 September 2018, notifying them of the
procedure date, as well as the deadline for the submission of statements of case no
later than 4pm on 26 October 2018, a period of just over 4 weeks. The Claimant
posted its statement of case to the Commission on 15 Oclober 2018 (it being
received 2 days later on 17 October 2018). On 30 October 2018 the Appellant’s
representalive emailed the Commission. The email stated that further to a
telephone conversation with a member of the Commission's administrative staff on
26 October 2018, the appeal was being withdrawn as the proper mechanism for
ascertaining whether development which had begun on the appeal site was lawful
was through the submission of an application for a Cerificate of Lawlulness of
Existing Use or Development (CLEUD). The email also apologised for the late
notice of the withdrawal,

8. Withdrawal of an appeal in itself may not in every case constitute unreasonable
behaviour; the facts ol the case requiring consideration to make such a
determination. The telephone conversation on 26 October 2018 with a member of
the Commission's administrative team indicated that the Appellant intended to
withdraw the appeal. He was advised thal this would require a written instruction to
the Commission to that effect. That written instruction was subsequently emailed to
the Commission on 30 October 2018, From the evidence provided there does not
appear 1o have been any significant change in circumstances that would explain
why the withdrawal was left to such a late stage when set against the timeframe for
submission of evidence.

9. The indication to withdraw, lollowed by the formal withdrawal of the appeal several
days after the submission deadline for the statements of case can be considered
relatively last minute, particularly since parties had been notified of the submission
date some 4 weeks earlier. The Appellant was alive to the criticality of the issue of
whether development begun on the appeal site was lawful, evidenced by the prior
submission of supporting evidence to the Council in June 2018 in support of that
position. The Appellant stated that the claim would have meril if it had not been his
intention to pursue a CLEUD application, which if refused would also be appealed.
This CLEUD applicalion was submitted to the Council on 14 November 2018.
However, regardless of the submission of the CLEUD application to the Council, an
earlier notification to withdraw the appeal would have saved the Claimant having to
prepare evidence lor submission. | therefore agree that the relatively last minute
withdrawal of the appeal, unprompted by any significant change in circumstances,
in this case amounted to unreasonable behaviour.
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Unnecessary Expense
10. The Claimant presented information as to the nature of the expenses incurred:

« half a day's time for one Administrative Assistant and the cost of paper and ink
necessary lo provide the required materials to the Commission following
submission of the appeal,

» two days' time for a Higher Professional Technical Officer to visit the appeal site,
research and draft the statement of case; and

« half a day's time for a Senior Professional Technical Officer to review the
statement of case and authorise it.

11. The late timing of the withdrawal of the appeal four days afier the submission
deadline resulted in the Claimant carrying out nugatory work to prepare a
submission for an appeal that did not take place. | do not agree that the work carried
out would have in any event largely already been done in processing the application.
Whilst the issues may have been the same, | note the increased level of detail
provided within the Claimant's submitted statement of case. This clearly required
time and effort above and beyond what had already been done in processing the
planning application to decision stage. Additionally, the notification of an appeal to
the Claimant required that they provide the Commission with background papers,
this in itself taking time and resources. Whether or not any of the assessment
required to prepare for the appeal might subsequently be used for future
assessment of the recently submitted CLEUD application is not pertinent to this
claim for costs. The late withdrawal of the appeal put the Claimant to unnecessary
expense through the preparation for the appeal, including provision of background
papers to the Commission, site inspection, drafting, review and submission of the
statement of case itself. The claim for costs should succeed in respect of the full
costs for preparation of the Claimant's case, as per the expenses outlined in
paragraph 10 above.

12. Given the above reasoning the claim for full costs is therefore allowed.

Order

It is hereby ordered that Mr William McDonnell shall pay to Newry, Mourne & Down

District Council the costs ol providing the Commission with background papers and

preparing its appeal statement of case, namely;

» haif a day's time for an Administrative Assistant to provide the Commission with
background materials following submission of the appeal;

« the cosl of the paper and ink for provision of those materials required for submission
to the Commission;

* 2 days' time for a Higher Professional Technical Officer in visiting the appeal site,
preparing and drafting the statement of case; and

« hall a day's time for a Senior Professional Technical Officer to review and authorise
the statement of case.

On receipt of this order the claimant may submit details of those costs 1o Mr William
McDonnell with a view to reaching agreement on the amount. If the parties are unable to
agree, the claimant may refer the matter o the Taxing Master of the High Court for a
detailed assessment.

COMMISSIONER MARK WATSON
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List of Documents
Claimant:- "'C1' Costs Claim (Newry, Moumne & Down District Council)
Appellant:- 'C2' Response to Costs Claim & Appendix (Collins & Collins

on behalf of Mr W. McDonnell)



