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Planning Policies & Material Considerations:

The site is located within the rural area as designated in the Ards and Down Area
Plan 2015. In assessment of the proposal regard shall be given to the Ards and
Down Area Plan 2015, Strategic Planning Policy Statement (SPPS), RDS, Planning
Policy Statements 3 and 21.

Consultations:

NIEA Water Management Unit — No objection in principle

NIW — no objections statutory response, informative apply
Transport NI — No objections conditions and informatives apply.

Objections & Representations

The proposal was advertised in the local press on 19.11.14 and the following
neighbours were notified of the proposal on 06.11.14

¢ 1 Drumkeeragh Road, Guiness
161 Dunmore Road, Guiness
180 Dunmore Road, Guiness
182 Dunmore Road, Guiness

Mary Rogan 182 Dunmore Road is concerned that the proposal does not comply
with current policy in that the existing building is not a dwelling. The building makes
an important contribution to the heritage, appearance and character of the locality
and provides a focal point at the cross road and although currently vacant is not
beyond adaption or re-use. Other points raised include concerns that the new
dwelling will not be sited within the established curtilage of the existing building with
no demonstrable, landscape, heritage, access, environmental or amenity benefits.
The proposal is also considered to be prominent and is inappropriate to its rural
setting. The site suffers from poor drainage and will not accommodate additional
flow / run off. The approval of the dwelling could create potential for further
development should the old school building be retained for future development.

Savage 72 Carnreagh Road, Castlewellan

Gerard Rogan 161 Dunmore Road, Ballynahinch

Kevin -& Elaine Rogan 180 Dunmore Road Ballynahinch
Owner / Occupier 113 Drumnaquoile Road, Ballynahinch

The above objectors have raised the same issues as detailed above.

Consideration and Assessment:

The Strategic Planning Policy Statement for Northern Ireland Planning for
Sustainable Development (SPPS) was published on 28th September 2015 and is a
material consideration. The relevant policy context is provided by Planning Policy
Statement 21: Sustainable Development in the Countryside (PPS21), one of the
policy documents retained by the SPPS.
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Policy CTY 1 of PPS 21 provides a list of development types which are acceptable in
the rural area. As the application seeks planning approval for the erection of a
replacement dwelling, Policy CTY 3 of PPS 21 Sustainable Development in the
Countryside, is applicable.

It is noted that the building to be replaced is not a dwelling but a vacant school
building - Policy CTY 3 states that favourable consideration will be given to the
replacement of a redundant non-residential building with a single dwelling, where the
redevelopment proposal would bring significant environmental benefits and provided
the building is not listed or otherwise makes an important contribution to the heritage,
appearance or character of the locality.

The building is not listed and not considered to make an important contribution to the
heritage, appearance or character of the locality and therefore, its replacement in
principle is deemed acceptable. The test, therefore, is whether the proposal would
bring significant environmental benefits. In support of the proposal, the applicant,
Canon McCrory has advised that there is little community support for the retention or
reuse of the building. In addition, he has indicated that there is an issue with the
ownership of the site, hence why a portion of land to the rear of the existing building
has been omitted from the site outlined in red. It has been indicated that the issue
with ownership is preventing the development of the site in situ and for this reason
an off-site proposal has been put forward.

In assessment of this, concern is raised regarding the proposals compliance with
policy, in that it has not been demonstrated how the replacement of the school
building with an off-site dwelling would bring significant environmental benefits.
While the above case of the applicant is acknowledged, the reasoning for the
proposal is considered insufficient to justify the demolition of the existing building and
erection of a new building off site.  In addition, issues relating to ownership, while
material, are not determining and should be resolved solely between the parties
involved.

The SPPS does not specifically refer to non-residential replacements, however, it
does stipulate that any replacement dwelling must be located within the original
curtilage. The off-site replacement of this building would therefore be contrary to the
SPPS.

Policy CTY 3 of PPS 21, supports this stance, but is not as prescriptive, stating that
a proposed replacement dwelling should be sited within the established curtilage of
the existing building unless either (a) the curtilage is so restricted that it could not
reasonably accommodate a modest sized dwelling, or (b) it can be shown that an
alternative position nearby would result in demonstrable landscape, heritage, access
or amenity benefits. It is considered that the proposal does not comply with this
policy for the reasons outlined above.

In terms of design, the dwelling proposed will have a maximum ridge height of 8m, a
main frontage of 12.2m and a gable depth of 9.4m. The dwelling also proposes a
side projection. The dwelling will be finished with non-profiled grey/black slate,
smooth render walls, with mourne natural stone where indicated, black pvc rainwater
goods and window and door frames. The dwelling has a simple form and appears
symmetrical. The materials to be used are typical of the rural area. The dwelling is
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proposed to sit within the higher portion of the site to the northern boundary,
immediately adjacent a small copse of trees. It will be orientated to front onto
Dunmore Road, with the side gable facing the copse of trees.

In assessment of the proposal in terms of its visual impact and design, the SPPS
states that replacement dwellings must not have a visual impact significantly greater
than the existing building. Additionally, CTY 3 of PPS 21 supports this stance. In
assessment of the proposal, the dwelling proposed is two storey with a maximum
ridge height of 8m, this would be considerably larger than the existing given its single
storey structure. It is proposed to site the dwelling in the more elevated portion of
the site to the north. This land is approximately 1.3m higher than that within which
the existing building current sits. As a result the proposed dwelling would create a
visual impact which is significantly greater than that existing and is therefore contrary
to current policy.

Recommendation:

Refusal

e The proposal is contrary to the Strategic Planning Policy Statement and Policy
CTY1 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that there are no overriding reasons why this development is
essential in this rural location and could not be located within a settlement.

« The proposal is contrary to the Strategic Planning Policy Statement and
Policies CTY1 and CTY3 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that the proposed replacement dwelling is
not sited within the established curtilage of the existing building and it has not
been shown that the alternative position nearby would result in significant
environmental benefits or demonstrable landscape, heritage, access or
amenity benefits.

e The proposal is contrary to the Strategic Planning Policy Statement and
Policies CTY1 and CTY3 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that the overall size of the proposed
replacement dwelling would have a visual impact significantly greater than the
existing building.
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Reconsideration

Following a recent recommendation to refuse the originally received proposal to the
Planning Committee, an amended scheme has been received for consideration.

The amended plans received 21% September 2016 show the following:
e A revised siting of the proposed dwelling to that within the curtilage of the
existing building
e Arevised design of the dwelling proposed.

The design of the dwelling has now been amended to a single storey dwelling with a
maximum ridge height of 6.8m, a frontage of 17.5m (not including the proposed side
projection) and a gable depth of 10.2m. The dwelling will have a good solid to void
ratio and chimneys will be expressed centrally on the ridge at the gable ends. A
porch is proposed to the front and rear of the site.

The dwelling will be finished with non-profiled black natural slates, painted rendered
external walls with locally sourced natural stone cladding as shown on chimney
stacks and the front and side projections. The windows are to be black uPVC and
sliding sash type, the door frames will be black uPVC and doors shall be painted
hardwood.

The dwelling will now be positioned within the curtilage of the existing building and
set back from the public road.

Neighbours and objectors of the proposal have been notified of the amendments on
04.10.16 and a number of further objections have been received.

e Gerald Walsh — 113 Drumnaquoile Road, Ballynahinch, objects to the
proposal on the grounds that the replacement of the building on site would
have an adverse effect on the amenity of the local community, as it has long
served as a community hub. In addition, Mr Walsh stipulates that the building
has architectural importance and should be maintained.

e Donna Morgan — 117 Drumnaquoile Road, Ballynahinch — reiterates the
above objections.

¢ Mary Rogan — 182 Dunmore Road, Guiness — also raises the objections
above, but adds that the building to be replaced is listed.

e Kevin Rogan — 180 Dunmore Road, Guiness - raises the same issues as
above, but also adds that the proposal will result in an adverse effect on the
visual beauty of the local area and would also lead to a loss of privacy for his
home.

e Gerard Rogan 161 Dunmore Road, Ballynahinch raises the same issues as
above, but also adds that the proposal will result in an adverse effect on the
visual beauty of the local area and would also lead to a loss of privacy for his
home. Mr Rogan reiterates his issues, previously raised, regarding the
ownership of the site.
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In assessment of these comments, it is noted that the policy (CTY 3 of PPS 21)
states “favourable consideration will be given to the replacement of a redundant non-
residential building with a single dwelling, where the redevelopment proposed would
bring significant environmental benefits and provided the building is not listed or
otherwise makes an important contribution to the heritage, appearance or character
of the locality.” The policy does not require the building to meet the amenity needs
of the local community; therefore, this objection carries little weight.

The issues regarding ownership of the site, as stated previously in this report, are
civil matters, which should be resolved through the parties involved.

An investigation into the listing and architectural importance of the building as raised
by Mary Rogan and Gerard Walsh, reveals that the referred listed building
HB18/16/021, relates to Dunmore Old School which is located at 24 Magherahamlet
Road, Dunmore, Ballynahinch, this is not the application site, and is therefore not
relevant to this case. The subject building has not been listed therefore its
architectural importance has not been noted.

Gerard Rogan — 161 Dunmore Road, is positioned approximately 120m NNE from
the site, it is not considered therefore, that the two dwellings would be located in
close proximity to result in loss of privacy.

Also Kevin Rogan — 180 Dunmore Road is concerned that the dwelling will cause
him loss of privacy however, his dwelling is located approximately 100m+ to the east
of the site and sits above road level, and it is not considered that the proposal would
cause loss of privacy to this property.

When assessed against current policy (Strategic Planning Policy Statement (SPPS)
and CTY 3 of PPS 21: Sustainable Development in the Countryside), proposals
seeking approval for replacement of a redundant non-residential building with a
single dwelling, will be given favourable consideration provided the scheme would
bring significant environmental benefits. There is no evidence in the submission that
the proposal would meet this policy requirement and it is considered, despite the
amendments to the siting and design, the proposal would not qualify for replacement
under this policy.

Recommendation Refusal
Reasons

The proposal is contrary to the Strategic Planning Policy Statement and Policy CTY1
of Planning Policy Statement 21, Sustainable Development in the Countryside in that
there are no overriding reasons why this development is essential in this rural
location and could not be located within a settlement.

The proposal is contrary to the Strategic Planning Policy Statement and Policies
CTY1 and CTY3 of Planning Policy Statement 21, Sustainable Development in the
Countryside, in that it has not been demonstrated that, if permitted, the proposal
would bring significant environmental benefits.
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Site History:

P/2003/0455/0 — Site for a dwelling and garage was granted outline approval on 8"
July 2003. A condition was imposed requiring the development to be commenced
within 5 years of the date of outline approval, or 2 years from the date of the
Reserved Matters approval (whichever is the later).

P2006/1506/RM — This Reserved Matters application for the erection of a dwelling
and garage was submitted on 6" July 2006 and approved on 10" December 2007.
The latest date for the commencement of development was 10" December 2009 (2
years from the date of the Reserved Matters approval).

P/2011/0891/F — This application for the erection of a dwelling and garage was
submitted on 10" October 2011. When Planning Service assessed this application it
considered that development had not commenced on the site and that the previous
planning permission granted under reference P/2006/1506/RM had therefore lapsed.
The application was subsequently refused as it failed to meet prevailing planning
policy requirements. An appeal was lodged with the Planning Appeals Commission
in respect of the Department’s decision to refuse the application. The appeal was
subsequently withdrawn.

P/2013/0580/LDE — An application for a Certificate of Lawful Development (existing)
was submitted on 2" August 2013. The purpose of the application was to seek
confirmation that the visibility splays and access works to the site had been lawfully
carried out in accordance with planning approval reference number P/2006/1506/RM
prior to the expiration date of that permission. The Planning Service, having
considered the information provided, was not satisfied that sufficient evidence had
been submitted to show that works pursuant to planning approval P/2006/1506/RM
were carried out by the date in which development was to commence (10th
December 2009). As a result the Certificate of Lawful Development was refused.

Planning Policies & Material Considerations:

» The Banbridge, Newry and Mourne Area Plan 2015;

» The Strategic Planning Policy Statement for Northern Ireland (SPPS) - This
policy provides overall context under which the Council will determine
planning applications.

» Planning Policy Statement 3 — Access, Movement and Parking; &

Planning Policy Statement 21 — Sustainable Development in the Countryside.

v

Consultations:

NI Water - Generic Response

Env. Health - No objection in principle

NIEA HBU - Content

NIEA WMU - Content

Transport NI - No objections subject to conditions
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Objections & Representations
1 neighbour notification letter was issued and the application was advertised in the
local press the week beginning 17" August 2015. No representations were received.

Consideration and Assessment:

The principal for a new dwelling and garage on this site which was established under
planning approvals P/2003/0455/0 and P/2006/1506/RM lapsed on 10" December
2009. As you can see from the planning history above Planning Service did not
accept the development had commenced prior to the expiration date of the outline
and reserved matters approvals. P/2011/0891/F was subsequently refused
permission for a dwelling and garage as there was no extant permission on the site
and the application was considered to be contrary to prevailing planning policy. A
certificate of lawfulness seeking confirmation the visibility splays and access works
to the site had been lawfully carried out in accordance with planning approval
P/2006/1506/RM was also refused. This application will be considered under current
planning policy.

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Banbridge,
Newry & Mourne Area Plan 2015. There are no specific policies in the Plan relevant
to the determination of the application and it directs the decision-maker to the
operational policies of the SPPS and PPS 21.

As there is no significant change to the policy requirements for dwellings in the
countryside following the publication of the SPPS, the retained policy of PPS21 will
be given substantial weight in determining the principle of the proposal in
accordance with paragraph 1.12 of the SPPS.

Policy CTY1 of PPS 21 states planning permission will be granted for an individual
dwelling house in the countryside in the following cases:

» A dwelling sited within an existing cluster of buildings in accordance with
Policy CTY 2a;

» A replacement dwelling in accordance with Policy CTY 3;

» A dwelling based on special personal or domestic circumstances in
accordance with Policy CTY 6;

» A dwelling to meet the essential needs of a non-agricultural business

enterprise in accordance with Policy CTY 7;

The development of a small gap site within an otherwise substantial and

continuously built up frontage in accordance with Policy CTY 8; or

» A dwelling on a farm in accordance with Policy CTY 10.

Y

This application is contrary to the provisions of Policy CTY1 as there are no
overriding reasons why the proposed development is essential and could not be
located within a settlement. A letter was issued to the applicant on 8" June 2016
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proposed dwelling. The existing boundary will not provide a suitable degree of
enclosure of the development when viewed from critical viewpoints to the west. The
dwelling would be unduly prominent in the landscape and would therefore result in a
detrimental change to the rural character of the countryside. The overall design of
the proposed dwelling and garage is also considered to inappropriate for the site and
its locality. The application is therefore considered to be contrary to policies CTY 13
& 14.

It is noted that the proposed elevations do not appear to show the carport link to the
garage that is illustrated on the floor plans, perspective views and site layout
drawings. However as the application is considered to be contrary to policy it was not
deemed expedient to ask the applicant to provide clarification/amended drawings.

Recommendation:
Refusal

Refusal Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement and Policy
CTY1 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that there are no overriding reasons why this development is
essential in this rural location and could not be located within a settlement.

2. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed building
would be a prominent feature in the landscape; the proposed site is unable to
provide a suitable degree of enclosure for the building to integrate into the
landscape; and the design of the proposed building is inappropriate for the
site and its locality.

3. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if
permitted, be unduly prominent in the landscape and would therefore result in
a detrimental change to (further erode) the rural character of the countryside.

Case Officer Signature: Date:

Authorised Officer Signature: Date:




Agenda 18. / LA07-2015-1078-F David Mackin.pdf Back to Agenda

150



Agenda 18. / LA07-2015-1078-F David Mackin.pdf Back to Agenda

151



Back to Agenda

Site Characteristics & Area Characteristics:

The site consists of a single storey semi-detached dwelling located at the end of a
row of dwellings (both semi-detached and detached, 2-storey and single storey)
known as St Brigids Cottages, on the Drumsesk Road. It has a rural setting within
the AONB and located approximately 2miles by road North West of Rostrevor.

The dwelling is of post war construction with a corrugated iron roof, a small garden to
the front adjacent to the road and bound by a neat hedge approximately 1m in
height. To the rear of the dwelling are 3 attached low elevation tin sheds and the
partial construction of a large block shed beyond along the north western perimeter
of the site. The site’s curtilage extends 27m beyond the rear of the dwelling and rises
steeply beyond the low elevation sheds. A large agricultural field exists to the rear of
the cottages and the side of no.1 St Brigid's Cottages. The partially built shed has a
block gable walls and partially built block walls and steel framing at the sides. It has
been constructed to take account of the rising ground and has no upper walls or roof.

Site History:

There is a current enforcement case opened on this site under ref P/2014/0134/CA
for this unauthorised shed which is subject to the planning application.
P/1993/0306/F — Erection of a replacement dwelling.

Planning Policies & Material Considerations:

Banbridge Newry and Mourne Area Plan 2015 (BNMAP)
SPPS - Strategic Planning Policy

PPS 2 — Natural Heritage

PPS 7 — Addendum - residential extensions and alterations

Consultations:

NIEA — Historic Monuments are content with the proposal

Environmental Health — no objections in principle subject to conditions that the shed
is used for domestic purposes only and that any equipment is so situated, operated
and maintained o) as to prevent the transmission of
noise/vibration/dust/odours/fumes to nearby dwellings.

Objections & Representations

Neighbours notified include 2 St Brigids Cottages and 42 Drumsesk Road. The
application was advertised in 5 local papers on the 10", 11" & 13" November 2015.
No objections to the proposal have been lodged.

Consideration and Assessment:

The planning application involves the retention of the shed on site as a result of an
enforcement case being opened. The application has been made on a householder
application form for a domestic shed. The works which have so far taken place are
within the established curtilage of 1 St Brigid's Cottages therefore the proposal shall
be assessed under the Addendum to PPS 7 — Residential Extensions and
Alterations — EXT 1. This policy outlines 4 specific criterion to adhere to in order for
planning permission to be granted for a proposal to extend or alter a residential

property.
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| met the applicant on site who showed me around the site. The intended purpose of
the partially built structure is for the storage of machinery including tractors (4
vintage), a baler, plough and 2 vintage cars (one of which is under cover in the
partially built shed and the other one of the existing sheds). Mr Mackin also informed
me that as well as being in the building trade, he farms and has around 50 ewes and
farms land near Mayobridge. This land - around 15 acres however is taken in
conacre and there is no evidence of a farm business number.

As stated above, there are already 3 existing sheds of lower elevation. Each shed
however was filled with a range of various items including a large range of tools,
gardening and maintenance equipment, large amounts of timber sheeting/planks,
radiators, chairs, logs, another scrap vintage car which Mr Mackin says he will do up
to name but a few. | believe there is scope to de-clutter/sort out the existing sheds
and slightly extend/renovate these as opposed to allowing the large scale partially
built option.

As presented, this is an application for a domestic shed that is not domestic in scale
and fails to meet EXT 1 in terms of (a) and (b).

NH 6 — Areas of Outstanding Natural Beauty (PPS 2)

This policy allows new development in ANOBs where it is of an appropriate design,
size and scale for the locality and criterion a) — ¢) are met.

a) In terms of this proposal, the siting and scale of the proposal is not
sympathetic to the special character of the ANOB in general and of the
particular locality.

b) Respects or conserves features of importance to the character, appearance
or heritage of the landscape - NIEA Monuments unit is content with the
proposal in terms of its impact on a monument — SM 11/1 DOW 051:056.

c) The proposal is typical of an industrial/agricultural type structure not alien to
the countryside within farm complexes however; this proposal is within the
curtilage of low elevation dwelling which is situated within a row of roadside
cottages and therefore does not respect the local architectural styles and
patterns; the existing hedge is proposed to be retained and; in terms of its
setting within the immediate context of St Brigid’s Cottages, the proposal does
not match local materials, design and colour however; if considered in terms
of the wider context, the materials are akin to farm sheds found within this
countryside.

In terms of Policy NH 6 of PPS 2 the proposal is contrary to policy criterion a.
Recommendation:
Refusal.

Refusal Reasons/ Conditions:

The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and the
Addendum to Planning Policy Statement 7: Residential Extensions and Alterations
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Policy EXT 1 (a) in that the scale, massing, design and external materials of the
proposal is not sympathetic with the built form and appearance of the existing
property and will detract from the appearance and character of the surrounding area
and; (b) the proposal will affect the amenity of neighbouring residents by way of
dominance and loss of light.

The proposal is contrary to the Strategic Planning Policy Statement (SPPS) Policy
NH6 (criteria a) of Planning Policy Statement 2 — Natural Heritage, in that the site
lies in a designated Area of Outstanding Natural Beauty and the development would,
if permitted, be detrimental to the environmental quality of the area by reason of its
siting and scale which does not respect the distinctive character and landscape
quality of the locality.

Case Officer Signature:

Date:

Authorised Officer Signature:

Date:
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Consultations:

DARD - Department of Rural Development Countryside Management Compliance
Branch — notes that there is a farm business ID in existence for more than 6 years
and that there has been single farm payments in the last 6 years. This confirms that
the farm is both active and established

Transport NI have stated that the proposal is contrary to PPS 3 as adequate forward
sight distance is not available. Refusal recommended.

Rivers Agency has stated that a Drainage Assessment is required if the additional
hard surfacing exceeds 1000m?2. | measure the hardstanding/buildings to cover an
area of approximately 1500mz2.

The response also states that the site is not in the 1 in 100 year flood plain. It also
states that a working strip should be retained to enable landowners to fulfil their
statutory obligations.

NI Water has no objections and recommends a number of standard informatives.
Environmental Health — no objection, standard advice.

Loughs Agency — no objections, a number of conditions have been attached that
relate to pollution prevention in watercourses, a number of informatives are also
proposed.

Objections & Representations

1 neighbour was notified on 24"March 2016. The application was advertised in 5
local papers on 21% December 2016.

One letter of objection has been received. The objection notes that this land is
located in the green belt and would be an eye sore. The design is inappropriate
given the large amounts of glass. The objector questions the need for the farm
complex to support such a small farmstead. The plot of land was sold just over a
year ago and immediately a new laneway was created which suggests the sole
purpose was for building a house. Issues of roads safety given the two bends in the
road. Concerns on the distance of the proposed dwelling from the road have been
raised. Wildlife issues have also been raised.

Note: The matter of the new access has been reported to enforcement section for
investigation.
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Background

The agent provided a covering letter with the application to set out the reasons for
this site selection as it is some distance from the main farm holding on Greenpark
Road.

The proposal is located on Clonallen Road, approximately 2Km from the main farm
on Greenpark Road. The application is for a farm dwelling, apple store and press,
machinery shed/workshop, silo and a cattle shed.

e The letter states that is in not possible to site a dwelling at Greenpark Road as
‘Greenpark’ is on the NI register of Historic Parks.

¢ The existing sheds at No. 44 Greenpark Road are too small and there is no
room for expansion to cater for additional livestock

+ The ‘out-farm’ at Clonallen Road is of substance and there is a requirement
for taking care of the livestock by having a presence on the site.

¢ The other land on the farm maps can be easily served by the farm buildings at
44 Greenpark Road but this application site is some distance away.

The letter also highlights that the farm maps provided refer to two separate business
ID’s. This is because the land at Clonallen Road (application site) was recently
purchased and dos not yet appear under the existing farm number. | have contacted
the agent about getting up to date farm maps but | understand that these will not be
published November 2016 at the earliest.

Consideration and Assessment:

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard to the
Local Development Plan (LDP), so far as material to the application and to any other
material considerations. The relevant LDP is Banbridge, Newry and Mourne Area
Plan 2015 as the Council has not yet adopted a LDP. The site is located within the
Mourne AONB. There are no specific policies in the Plan relevant to the
determination of the application which directs the decision maker to the operational
policies of the SPPS and the retained PPS21.

Strategic Planning Policy Statement (SPPS)

As there is no significant change to the policy requirements for farm dwellings
following the publication of the SPPS and it is arguably less prescriptive therefore the
retained policies of PPS21 will be given substantial weight in determining the
principle of the proposal in accordance with para 1.12 of the SPPS.
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PPS21 - Sustainable Development in the Countryside
PPS 21 policies CTY 1, CTY 8, CTY 10, CTY 13, CTY14 and 16 apply.

CTY 1 Development in the Countryside, assesses the need for this proposal within
the rural area. A number of exceptions are listed and these include ‘a dwelling on a
farm’. CTY 1 also notes that “All proposals for development in the countryside must
be sited and designed to integrate sympathetically with their surroundings and to
meet other planning and environmental considerations including those for drainage
access and road safety.

Criterion a of CTY 10 - Active and Established Farm Business

Criterion a of CTY 10

DARD have provided a consultation response to state that the business has been
established for more than 6 years and that Single Farm Payments (SFP), Less
Favoured Area Compensatory Allowances (LFACA) or Agri Environment schemes
have been made in the last 6 years. | am content that the farm is active and
established.

*Note: The farm maps provided do not include lands at Clonallen Road under the
same farm business ID, the applicant has confirmed that the land was recently
purchased and that the new DARD maps will be available around November 2016
showing the entire farm under the same business ID.

Criterion b of CTY 10

A planning history search shows that no other sites have been approved for
dwellings on the farm. | am content that no development opportunities have been
sold from the farm holding in the last ten years.

Criterion c of CTY 10

The proposed site does not cluster with any farm buildings (criterion ¢ of CTY 10).
The ‘buildings’ (*note: a building should have walls and a roof) located to the NE of
the site are ruins and cannot be considered to be an ‘established group of buildings’
on the holding. The PAC approach is generally that the principal farm buildings
should be used for the purpose of clustering, this would suggest that the proposed
farm dwelling should be located to cluster with No. 44 Greenpark Road

Existing ‘farm buildings’ adjacent to the site.
The existing ‘building’ on the site is an open sided structure, likely to be used for hay

storage. Critically the policy and the PAC would note that the dwelling should be
sited beside other buildings (plural is my emphasis).
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No compelling evidence has been put forward to show that other sites beside the
existing farm buildings could potentially at 44 Greenpark Road can be used to satisfy
the policy.

Criterion C goes on to state that an alternative site may be considered where there
are demonstrable health and safety reasons or verifiable plans to expand the
business at the existing group of buildings.

No health and safety reasons or farm expansion plans at No 44 Greenpark Road
have been submitted. It appears that the entire holding at Greenpark Road has
been discounted because of application P/2006/0833/0.

The policy then notes “In such circumstances the proposed site must also meet the
requirements of CTY 13(a-f), CTY 14 and CTY 16”.

CTY13 - Integration and Design of Buildings in the Countryside CTY14 — Rural
Character

These policies assess the impact the proposal will have on the rural area by reason
of design, siting, integration, landscaping and overall rural character of the local
area. In terms of integration and the rural character the site entrance appears to
have already been cleared/constructed. This forms a very noticeable break in the
rural nature of Clonallen Road.

The dwelling itself is located some distance from the roadside but it is proposed on
the highest part of the site and as such will appear as skyline development when
viewed from Clonallen Road. The road level is 78.15 OD while the buildings are
proposed at between 77 — 80m OD. No finished floor levels have been provided for
the buildings, only for lands surrounding the site.

Apple Store: 6.5m to the ridge, located immediately adjacent to the existing
orchard. 19m long and 66m deep. Render finish, blue/black slate roof.

¢ Dwelling: 9.5m to the ridge, ‘L’ shaped floorplan. 382m?2 total floor space.
Render finish with natural stone detailing on the front projection block.
Blue/black slate roof

e Machinery Shed: 8m to the ridge, main building 14m wide (two small side
single storey projections 3m each) 10m deep. Three front doors and a
clocktower in the centre of the ridge.

e (Cattle Shed: 21.5m wide and 8m deep, 5m — 6.7min height. This is built into
the slope of the site and the three external walls are retaining walls. Walls to
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Planning Policy Statement 3: Access Movement and Parking

Transport NI had been consulted and does not consider the proposed access
arrangement to be acceptable as the required forward sight distance of 45m is not
available.

Recommendation:

There has been a significant amount of correspondence with the agent on this
application. The need to provide the correct farm maps has been an ongoing issue.

Following numerous requests for the full farm map information, additional information
was provided on 15" September 2016. Yet again farm land has been omitted from
the information submitted. Page 3 of 3 is missing which relates to over 8ha of land in
the townland of Newtown. As such | cannot assess whether there may be other
more appropriate sites on the holding that would cluster with existing buildings as
required by Policy CTY 10 or whether there have been development opportunities
sold off.

| have no reason to doubt that the applicant has in fact purchased the agricultural
land at Clonallan Road and it now forms part of the farm holding (this matter has not
been verified by DARD yet due to on going issues with the maps provided).

However, | do not consider the purchase of this agricultural land at Clonallen Road to
be a valid reason to permit a dwelling under CTY 10. It appears to be an artificial
division of a farm for the sole purpose of obtaining planning permission for a
dwelling.(paragraph 5.40 of CTY 10).

| think given the level of hardstanding/buildings a Drainage Assessment would be
required but as this application is likely to be refused it is not considered appropriate
to request the applicant to be asked to provide this information and be put to
additional unnecessary expense.

Regardless of the lack of information on the farm maps, the proposal at Clonallan
Road is unacceptable for a number of reasons.

The site does not allow the dwelling to cluster with existing buildings (plural is my
emphasis) on the farm. (CTY 10). A safe access has not been shown and Transport
NI recommend refusal. (AMP2)

Additionally, | don’t consider the proposed site to be appropriate in terms of
integration (CTY 13) and rural character (CTY 14) as discussed in the consideration
section.
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While | have sympathy for the applicant that an application at Greenpark Road was
refused in the past, | think it is necessary to contact NIEA to determine whether any
other land at Greenpark Road would be acceptable as the reasons for refusal in this
case all related to Natural Heritage and Road Safety.

Refusal is recommended.

Reasons for Refusal

¥ The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland (SPPS) and Policies CTY1 and CTY10 of Planning Policy
Statement 21, Sustainable Development in the Countryside and does not merit being
considered as an exceptional case in that it has not been demonstrated that:

¢ other dwellings development opportunities have not been sold off from the
farm holding within 10 years of the date of the application

« the proposed new building is visually linked or sited to cluster with an
established group of buildings on the farm

¢ health and safety reasons exist to justify an alterative site not visually linked or
sited to cluster with an established group of buildings on the farm; and

« verifiable plans exist to expand the farm business at the existing building
group to justify an alternative site not visually linked or sited to cluster with an
established group of buildings on the farm.

2.  The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the impact of ancillary works
would damage rural character and would therefore result in a detrimental change to
the rural character of the countryside.

3. The proposal is contrary to Planning Policy Statement 3, Access, Movement
and Parking, Policy AMP 2, in that it would, if permitted, prejudice the safety and
convenience of road users since adequate forward sight distance of 45 metres is not
available, on the public road, at the proposed access in accordance with the
standards contained in Development Control Advice Note 15.

4. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

the proposed building is a prominent feature in the landscape;

the proposed site is unable to provide a suitable degree of enclosure for the building
to integrate into the landscape;

the ancillary works do not integrate with their surroundings;



the proposed building fails to blend with the landform, existing trees, buildings,
slopes and other natural features which provide a backdrop; and

the proposed dwelling is not visually linked or sited to cluster with an established
group of buildings on the farm

and therefore would not visually integrate into the surrounding landscape.

Case Officer
Signature

Date

Appointed Officer
Signature

Date

Back to Agenda
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Application Ref: LA0O7/2015/1306/F
Proposal: Farmstead made up of two storey farmhouse with 3 no. agricultural sheds forming central courtyard

Address: 114m east-south-east of 83 Clonallan Road, Warrenpoint, Co Down, BT34 3QQ

The Principle of Development in this Location
Application LAO7/2015/1306/F is to be recommended as a refusal for a number of reasons, although the main
area of contention appears to be the fact the dwelling is not sited to cluster with or visually link to the main

group of farm buildings on the applicant’s farm.

The main group of farm buildings are located at 44 Greenpark Road, within Green Park, approximately 3.5miles
from the application site. The applicant had previously attempted to obtain outline permission for a dwelling in
that location under application P/2006/0833/0, but this was refused because it would harm the setting of 44
Greenpark Road, a listed building, and would adversely impact Green Park, a park of special historic interest.
The access to 44 Greenpark Road is also substandard and could not be upgraded without further unacceptable
harm being caused to the setting of the listed building and Green Park. A copy of the refusal notice is attached

at Appendix 1.

The applicant has been unable to identify any site in the area around the buildings at 44 Greenpark Road that
could accommodate a new dwelling and a new access without causing unacceptable harm to the setting of the

listed building or the historic Green Park.

The applicant therefore seeks permission for a dwelling on a site remote from the listed farm buildings and
historic Green Park, so as to avoid any adverse impact upon them. The proposal site has been chosen because
it is located adjacent to other structures on the farm, is set back from the roadside with substantial intervening
vegetation between to aid integration and it makes use of an existing lane that was created using permitted
development. It is therefore considered to be the best alternative site on the farm and will have no adverse

impact on the listed farm buildings or historic Green Park.

Precedent has been set in similar circumstances by the following approvals:

W/2014/0285/F at Craigdarragh Road, Helens Bay was granted permission by North Down and Ards Council in
December 2015 on a site located away from the principle farm cluster and where there were no other buildings
or structures, in order to avoid harm to the setting of the main farm complex, which was listed. A copy of the
approval notice, site location plan and case officer’s report is provided at Appendix 2. The case officer's report

notes:

“Approval agreed as per officer’s recommendation and subject to above conditions. Group content that siting
away from existing group of farm buildings is justified as an exception under policy in this instance as there is a
legislative requirement to have special regard’ to the desirability of preserving the listed building and its setting

and this must therefore by given determining weight”.

MBA Planning
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Application Ref: LAO7/2015/1306/F
Proposal: Farmstead made up of two storey farmhouse with 3 no. agricultural sheds forming central courtyard

Address: 114m east-south-east of 83 Clonallan Road, Warrenpoint, Co Down, BT34 3QQ

§/2014/0458/0 at Mill Road, Lisburn was also granted permission by Lisburn and Castlereagh Council in
February 2016 on a site located away from the principle farm cluster and where there were no other buildings
or structures, in order to avoid harm to the setting of the main farm complex, which was listed, and another
nearby listed building. A copy of the approval notice, site location plan and case officer’s report is provided at

Appendix 3. The case officer’s report notes:

“24. The exception to the policy is a material consideration in this instance due to the fact that the applicant lives
in a listed building which forms part of the group of buildings on the farm holding. As such, any new dwelling
located near the existing group of buildings has the potential to affect the setting of the listed building and would

therefore be contrary to the policy test associated with PPS6 — Planning Archaeology and the Built Heritage.

33. Whilst the dwelling is not visually linked or clustered with an established group of buildings on the farm (a
policy requirement), the circumstances associated with the proximity of the farm dwelling and outbuildings
(listed) within a pink shaded area, are considered to be an exception resulting in it being relocated 135m away
from the residents at 11 Mill Road and approximately 640m away from the listed building within the applicant’s

ownership”.

Other Recommended Refusal Reasons
The other refusals put forward by the case officer can be addressed through the submission of the following
additional information:

-  DARD/DAERA farm maps, which were required to be updated to take account of land recently bought

by the applicant and confirm there are no other more suitable sites available on the holding — these
should be available from DAERA for submission later this month.

- Amended access drawing, to accommodate 45m forward visibility and resolve Transport NI's concerns

in relation to the existing access location = this will involve the access moving marginally to the south,
drawings should be completed within a week.

- Drainage assessment, which is required by PP515 — this is being prepared and should be ready for

submission within a month.

We therefore respectfully request the committee defer the determination of this application to allow this further

information to be prepared and submitted.

MBA Planning
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REFUSAL OF OUTLINE FLANNING PERMISSION

Planning (Northern Ireland) Order 1991

Application No: P2O6/083Y O

Date of Application:  31st March 2006

Site of Proposed Development: 80 metres svuth-youth-east of 44 Greenpark Road, Rastrevor

Description of Proposal: Site for farm workers retirement dwelling
Applicant:  Mr John MacMahon Agent: Farrell Kelly Associates
Address: 44 Greenpark Road Address: 2 Castle Avenue
Rostrevor Castlewallan
Co.Down Co Down
BT34 3HA BT319DX
Drawing Ref: 01,

The Department of the Environment in pursuance of its powers under the above-mentioned
_Ovder hereby

REFUSES OUTILINE PLANNING PERMISSION

for the above-mentioned development for the reasons stated:

L. The proposal is contrary to Policy BH6 of the Department’s Planning Policy
Statement 6: Planning, Archaeology and the Built Heritage in that the site lies within
ihe grounds of Green Park, a park of special historic interest, as identified in the
Northern lreland Register of Historic Parks, Gardens and Demesnes and designated as
such in the Draft Banbridge / Newry and Mourmne Area Plan 2015 (Designation
NC[4} and the development would, if permitted, cause harm to its character by reason
of its critical location in the core 6f the historic landscape, for which there is no
historic precedent, that will adversely impact upon the sites design concept setting

and overall quality.
Applemion No. PROSHIEIZ/0 Craigavon Plamning Office
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2. The proposal is contrary to Policy BH11 of the Depariment's Planning Policy
Statement 6: Planning, Archaeclogy and the Built Heritage in that the development
would, if permitted, adversely affect the seiting of a (building/group of buildings)
listed under Article 42 of the Planning (NI) Order 1991 Green Park, Ballymoney,
Rostrevor, Co. Dovn by reason of:

the erection of a dwelling which is out of keeping with the setting of the listed
building in that it introduces 4 new dwelling that compromises its pre-eminence
within the planned demesne; and

its design which is out of keeping with the listed building in teyms of scale, form,
height, siting and alignment,

3 The proposal is contrary to Policy AMP 2 of Planning Policy Staterent 3: Access,
Movement and Parking in that the development would, if permitted, projudice the
safety and convenience of road users since it proposes to use an existing access at
which visibility cannot be provided to an adequate standard.

4. The proposal is contrary to Folicy AMP 2 of Planning Policy Statement 3: Access,
Movement and Parking in that the development would, if permitted, prejudice the
safety and convenience of road users since the restricted width of the existing access
renders it unsatisfactory for increased use

5. The proposal is conitrary to Policy AMP 2 of Planning Policy Statement 3: Access,
Movement and Purking in that the development would, if permitted, prejudice the
safety and convenience of road users since it proposes w use an existing access which
is not aligned at 90 degrees fo the public road.

Informatives

I This refisal rotice relates to drawing No (1 which was received on 27th March 2009,

Dated: 11th February 2011 Authorised Gificer

Application No. PRONGMNE320 Craigavon Planning Office
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Lisburn &
Castlereagh
City Council

OUTLINE PLANNING PERMISSION

Planning Act (Northern Ireland) 2011
Application No: 5/2014/0458/0

Date of Application: 7th July 2014

Site of Proposed Lands to the rear of 3
Development: 9 and 11 Mill Road
Lisburn.
Description of Proposal: Two storey dwelling on a farm and associated domestic

garage with access lane from Mill Road

Applicant: Mr Alan Wilton Agent: Michael Burroughs Associates
Address: Address: 33 Shore Road

Holywood

BT18 9HX

Drawing Ref. S$/2014/0458/01,02,03.

The Council in pursuance of its powers under the above-mentioned Act hereby
GRANTS OUTLINE PLANNING PERMISSION

for the above-mentioned development in accordance with your application subject to
compliance with the following conditions which are imposed for the reasons stated:

1 As required by Section 62 of the Planning (Northern Ireland) Act 2011,
application for approval of the reserved matters shall be made to the Council
within 3 years of the date on which this permission is granted and the
development, hereby permitted, shall be begun by whichever is the later of
the following dates:

i. the expiration of 5 years from the date of this permission; or

ii. the expiration of 2 years from the date of approval of the last of the reserved
matters to be approved.

Reason: Time Limit

Application No. 5/2014/0458/0 LAOS



Back to Agenda

Lisburn &
Castlereagh
City Council

Except insofar as expressed below approval of the details of the siting, design
and external appearance of the buildings, the means of access thereto and
the landscaping of the site (hereinafter called ""the reserved matters™), shall
be obtained from the Council, in writing, before any development is
commenced.

REASON: To enable the Council to consider in detail the proposed
development of the site.

A scale plan at 1:500 shall be submitted as part of the reserved matters
application showing the access to be constructed in accordance with the
attached form RS1.

REASON: To ensure there is a satisfactory means of access in the interests
of road safety and the convenience of road users.

The dwelling shall not be occupied until provision has been made and
permanently retained within the curtilage of the site for the parking of private
cars at the rate of 3 spaces per dwelling.

REASON: To ensure adequate (in -curtilage) parking in the interests of road
safety and the convenience of road users.

Any existing street furniture or landscaping obscuring or located within the
proposed carriageway, sight visibility splays or access shall, after obtaining
permission from the appropriate authority, be removed, relocated or adjusted
at the applicant’s expense.

REASON: In the interest of road safety and the convenience of road users.

The proposed dwelling shall have a ridge height of less than 8 metres above
finished floor level.

REASON: To ensure that the development is not prominent in the landscape
in accordance with the requirements of the Councils ‘A Sustainable Design
Guide for Nothern Ireland Countryside.

The depth of underbuilding between finished floor level and existing ground
level shall not exceed 0.45 metres at any point.

REASON: In the interest of visual amenity.

Application No, 5/2014/0458/0 LADS
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Lisburn &
Castlereagh
City Council

No development shall take place until a plan indicating floor levels of the
proposed dwelling in relation to existing and proposed ground levels has been
submitted to and approved by the Council.

REASON: To ensure the dwelling integrates into the landform and to ensure
resident's privacy is not adversely affected.

The curtilage of the proposed dwelling shall be as indicated in yellow on the
approved plan S/2014/0458/03 date stamped 2nd April 2015.

REASON: To ensure that the amenities incidental to the enjoyment of the
dwelling will not adversely affect the countryside.

A detailed scheme of landscaping providing for species, siting, planting
distances, presentation and programme of planting; shall be submitted to the
Council as part of the Reserved Matters and shall be subject to its approval
before any work commences on site.

REASON: The Council wishes to ensure that there will be a well laid out
scheme of healthy trees and shrubs.

The dwelling hereby permitted shall not be occupied until all new boundarie s
have been defined by a timber post and wire fence with a native species
hedgerow/trees and shrubs of mixed woodland species planted on the inside.

REASON: To ensure the proposal is in keeping with the character of the rural
area.

All hard and soft landscape works shall be carried out in accordance with the
approved details and the appropriate British Standard or other recognised
Codes of Praclise. The works shall be carried out prior to the occupation of
any part of the dwelling in accordance with with a programme to be agreed
with the Council.

REASON: To ensure the provision, establishment and maintenance of a high
standard of landscape.

Application No. S/2014/0458/0 LAOS
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Lisburn &
Castlereagh
City Council

Informatives

1. The onus is on the householder / developer to find out if there is existing water
and sewer infrastructure within their property

2. ltis an offence under Article 236 of the Water and Sewerage Services
(Northern Ireland) Order 2006, to build over or near watermains, sewers, pipes
and associated works owned and maintained by Northern Ireland Water unless
with the prior consent by NI Water.

3. House owners and developers should obtain details of existing infrastructure
from NI Water by requesting a copy of the water and sewer records. Copies of
our records are supplied under Articles 257 and 258 of the 2006 Order. There
is a nominal charge for this service.

4. Where existing water and sewer infrastructure is located within a property and
proposed development of the site interferes with the public watermains, sewers
and associated works, the householder / developer may make a Notice under
Article 247 of the 2006 Order to have the public infrastructure diverted,
realigned. Each diversion and realignment request is considered on its own
merits and approval is at the discretion of NI Water. The applicant is required
to meet any financial conditions for realignment or diversion of the water and
sewer infrastructure, including full cost, company overheads, etc.

5.  Itis the responsibility for the developer / house builder to find out about the
nearest public watermain, foul sewer and storm sewer / watercourse that has
the capacity to service the proposed development. Copies of existing water
and sewer records can be obtained from NI Water. There is a nominal charge
for this service.

6. Guidance can be given to developers / house builders about how the proposed
development can be served by a public watermain or sewers. To find out how
proposed development can be serviced with water and sewer infrastructure,
developers and house builders can submit a Pre-Development Enquiry.

7. If your proposed development is not near a public watermain, foul sewer or
surface water sewer and you cannot discharge your surface water to a natural
watercourse you may wish to consider making a requisition Notice asking NIW
Water to extend the public watermain or foul / storm sewer system to service
your development,

This can be done by requisitioning a watermain under Article 76 of the 2006
Order and sewers under Article 154 of the 2006 Order. House builders and
developers may have to contribute to the cost of extending watermains and
sewers.

Application No. $/2014/0458/0 LADS
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Castlereagh
City Council

Septic Tank emptying. The applicant must provide a hard standing area with a
3.5m wide access capable of supporting the weight of a sludge tanker within 30
metres of the septic tank.

If you wish to find out more about what you can or cannot do if there is existing
water or sewer infrastructure in, over or under your property, or you want to find
out how your proposed development can be serviced contact NI Water staff on
the Developers Services Business Line 08458770002 and ask for the
Developers Services Co-Ordination Team. Copies of our Application Forms
can be obtained by contact the Developers Services Business Line
08458770002 or by downloading from our web page
www.niwater.com/servicesfordevelopers.asp and Forms.

NIEA WMU has no objection in principle to this proposal provid ing all the
relevant statutory permissions for this development are obtained.

NIEA WMU recommends that all proposed developments should connect to a
mains sewer, where available, and providing that the sewer and associated
Waste Water Treatment Works (WWTW) can take the additional load. Northern
Ireland Water Limited (NIW) can advise if this is possible.

If it is not possible to connect the proposed development to the mains sewer
then discharge consent under the terms of the Water (NI Order 1999 (as
amended) will be required for the discharge of sewage effiuent from the
proposed development. However the applicant should be aware that there is no
guarantee that discharge consent will be granted, as a number of site specific
factors need to be taken into account in assessing the suitability of the
proposed means of sewage effluent disposal.

An application form for consent to discharge sewage effluent under the Water
(NI) Order 1999 (as amended) can be obtained by contacting NIEA WMU at the
above address, or by visiting our web site at:-
http://www.ni-environment.gov.uk/water-
home/regulation_of_discharges_industrial/industrial_and _private_sewage_2.ht
m

All wastewater treatment systems and soakaways must be located in such a
position that they cannot affect surface or ground waters and cannot cause a
nuisance to any nearby residential properties.

NIEA WMU recommends that no development should take place on-site until
the method of sewage disposal has been either agreed in writing with Northern
Ireland Water or a consent to discharge has been granted.

Care should be taken to ensure that only clean surface water is discharged to
the surrounding water environment during the construction and operational
phases of this development.

Application No. 5/2014/0458/0 LADS
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Lisburn &
Castlereagh
City Council

NIEA WMU also recommends the following measures be incorporated:

The storm drainage of the site, during site clearance, construction and
operational phases of the development, should be designed to the principles of
Sustainable Drainage Systems (SuDS) in order to minimise the polluting effects
of storm water on waterways.

Construction of SuDS should comply with the design and construction
standards as set out in the Construction Industry Research and Information
Assaciation (CIRIA) manual C697. A separate site handbook (C698) for the
construction of SuDS has also been produced by CIRIA.

It should be noted that several SuDS features may be useful pollution
prevention measures during the construction phase.

The applicant should comply with all the relevant Pollution Prevention
Guidelines (PPGs) in order to minimise the impact of the project on the
environment, paying particular attention to:

PPG 01 - General guide to pollution prevention

PPG 02 - Above ground oil storage

PPG 04 - Disposal of sewage where no foul sewer is available
PPG 05 - Works in, near or liable to affect watercourses

PPG 06 - Working at demolition and construction sites

PPG 08 - Safe storage and disposal of used oils

PPG 18 - Managing fire water and major spillages

PPG 21- Pollution incident response planning

PPG 26 - Safe storage - drums and intermediate bulk containers

Compliance with the advice in PPG 05 and 06 will heip to minimise the impact
of the site clearance and construction phases of the project on the
environment.

These PPGs can be accessed by visiting the NetRegs website at:-
http:#search.netregs‘org.uldsearch?w=po|Iution%20prevenlion%209uide|ines

Due to the close proximity of the site to a watercourse, care will need to be
taken to ensure that no polluting discharges occur during the works phase. The
site owner needs to make the selected contractor(s) aware that they will be
held legally responsible for any polluting discharges which occur during the
construction phase.

NIEA WMU notes that there is an intension to culvert a watercourse. The
construction of new culverts should be avoided unless no practicable
alternative exists. Where culverting is proposed it should comply with Planning
Policy Statement 15: Planning and Flood Risk Policy FLD 4.

Application No. S/2014/0458/0 LADS
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Details of mitigating measures to address the environmental impacts of the
construction and operation of the culvert on the aquatic environment should be
presented. The Construction Industry Research and Information Association
(CIRIA) have published a document titled ‘Culvert Design and Operation
Guidance C689’, which you may find useful.

NIEA WMU recommends that DOE Planning Division contact DARD Rivers
Agency regarding this proposal, to seek advice on any considerations that may
need to be made within their remit.

NIEA WMU recommends that the applicant adheres to the advice detailed in
the DOE guidance document ‘Surface Waters Alterations Handbook’ which can
be accessed via the following link:
http://www.doeni.gov.uk/surface_water_alteration_handbook_-
_online_version.pdf

The Inland Fisheries Group, of The Department of Culture, Arts and Leisure
(DCAL) should also be consulted due to the potential impact on fish life and
shellfish waters.

With Regards to works in or near a waterway;

NIEA WMU Pollution Prevention Team MUST BE consulted about any work to
be conducted in; near or liable to affect any waterway in order to agree a
method statement with the contractors prior to the commencement of any
works.

This should reflect all mitigation measures identified to prevent pollution of the
water environment during the operational or maintenance phase of a project.
Such measures must be in place prior to the commencement of any works and
should be incorporated in method statements.

Works method statements should:

Identify the perceived risks to a waterway e.g. from cement, concrete, grout,
fuels/ oil/ hydrocarbons and suspended solids,

Identify potential pollution pathways,

Mitigation measures will be employed to minimise the risk of pollution to any
waterway (as defined by the Water (NI) Order 1999) e.g.

Use of settlement systems for settlement of suspended solids from site
drainage.

Any works in a waterway must be conducted ‘in the dry’. No machinery should
enter any waterway at any time. NIEA WMU must be consulted prior to
commencement of any such works.

To prevent pollution by fuel/oil from leaking machinery there must be regular
inspections of machinery working near any waterway.,

Safe refuelling, handling and storage practices for earth stockpiles and
secondary containment for chemicals, oil, fuels etc

Application No. $/2014/0458/0 LADS
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(This list is not exhaustive but should merely be used as a starting point for
considerations to be made.)

NIEA WMU would like to highlight the requirements of the Control of Pollution
(Oil Storage) Regulations (NI) 2010 (as amended) which are effective from 20th
March 2011. These relate to the storage of ANY oils (as defined by the
regulations). A key requirement of the Regulations is that oil storage containers
over 200 litres (fixed or mobile) must have a secondary containment system (of
110% capacity) as defined by the regulations (a bund, which is an outer wall or
enclosure designed to contain the contents of an inner tank, or a drip tray) to
ensure that any leaking il is contained and does not enter the aquatic
environment. Guidance on how the Regulations will apply to your development
can be found at: www.netregs.org.uk

The Regulations create new standards for above ground Qil Storage facilities in
industrial, commercial and Institutional sectors.

Make provision for the need for secondary containment of 110% all types of oil
stored in containers over 200 litres.

Compliance immediately for all new all new oil storage facilities installed after
20th March 2011.

The applicant should be informed that it is an offence under the Water (NI)
Order 1999 (as amended) to discharge or deposit, whether knowingly or
otherwise, any poisonous, noxious or polluting matter so that it enters a
waterway or water in any underground strata. Conviction of such an offence
may incur a fine of up to £20,000 and / or three months imprisonment.

The applicant should ensure that measures are in place to prevent pollution of
surface or ground water as a result of the activities on site, both during site
clearance, construction and thereafter.

This planning permission is granted for a dwelling on the farm as provided for
in Policy CTY10 of the Planning Policy Statement 21 - Sustainable
Development in the Countryside, under Farm Business Reference 637595,

The applicant is advised that under Policy CTY 10 of PPS 21: Sustainable
Development in the Countryside planning permission will not be granted for a
dwelling under this policy if a dwelling or development opportunity has been
sold off from the farm holding within 10 years of the date of the application. For
the purposes of this policy, 'sold-off' will mean any development opportunity
disposed of from the farm holding to any other person including a member of
family.

Environmental Health make the following comments, No objection in princple,

however, at the subsequent planning stage details should be submitted of the
proposed sewage treatment method.

Application No. S/2014/0458/0 LADS
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Developers should acquaint themselves of their statutory obligations in respect
of watercourses as prescribed in the Drainage (Northern Ireland) Order 1973,
and consult the Rivers Agency of the Department of Agriculture accordingly on
any related matters.

Any proposails in connection with the development, either temporary or
permanent which involve interference with any watercourse at the site:- such as
diversion, culverting, bridging; or placing any form of structure in any
watercourse, require the written consent of the Rivers Agency. Failure to obtain
such consent prior to carrying out such proposals is an offence under the
Drainage Order which may lead to prosecution or statutory action as provided
for.

Any proposals in connection with the development, either temporary or
permanent which involve additional discharge of storm water to any
watercourse require the written consent of the Rivers Agency. Failure to obtain
such consent prior to permitting such discharge is an offence under the
Drainage Order which may lead to prosecution or statutory action as provided
for.

If, during the course of developing the site, the developer uncovers a
watercourse not previously evident, he should advise the local Rivers Agency
office immediately in order that arrangements may be made for investigation
and direction in respect of any necessary measures required to deal with the
watercourse.

ni ﬂ A

Dated: 24th February 2016 Authorised Officer ; e

Application No. 5/2014/0458/0 LAOS
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. Integration and design of buildings in the countryside

. Rural Character

- Access, Movement and Parking

= Proximity of Listed Buildings & Belvedere Historic Parks, Gardens and
Demesnes in Lisburn City Council Area

Principle of Development

The application site lies within Lisburn Countryside as designated under the
Belfast Metropolitan Area Plan 2015. The site is located in an Area of
Outstanding Natural Beauty (AONB) and Area of High Scenic Value (AOHSV)
and Site of Local Nature Conservation Importance (SLNCI).

The Ballylesson Road is a protected route and therefore is not a viable option
for the creation of a new access. As such, the Mill Road has been proposed to
serve the new dwelling and garage. The use of Mill Road ensures that there is
no impact on the setting of the listed buildings at Ballyaughlis Lodge or
Belvedere House.

The guiding principle in the determination of applications is that development
should be permitted, having regard to the development plan and all other
material considerations, unless the proposed development will cause
demonstrable harm to interests of acknowledged importance.

The proposed development is located outside the settlement limits. PPS21 is
therefore a material planning consideration in the determination of this
application.

Sustainable Development in the Countryside

PPS 21 — Sustainable Development in the Countryside sets out planning
policies for development in the countryside. For the purposes of this policy,
countryside is defined as land lying outside the settliement limits as identified in
development plans.

O
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18. Policy CTY 1 of PPS 21 — Development in the Countryside indicates that there
is a range of types of development which in principle are considered to be
acceptable in the countryside and that will contribute to the aims of sustainable
development.

19.  This application proposes a two storey farm dwelling and garage and as such,
the proposal is assessed in accordance with the policy tests associated with
Policy CTY 10 - Dwellings on Farms.

Dwellings on farms

20. Policy CTY 10 — Dwellings on Farms states that planning permission will be
granted for a dwelling house on a farm where all of the following criteria can be
met:

(a) the farm business is currently active and has been established for at least
6 years;

21. The Department of Agriculture and Rural Development (DARD) has confirmed
that the farm business is active and that it has been established for at least 6
years. As such, they have offered no objections to the proposed development.
The response from DARD also indicated that the applicant has been a member
of this farm business since 11 April 2005. The farm maps supplied state a total
area of 17.26 hectares. It is also noted that whilst out on site the lands appear
to be kept in good agricultural condition.

(b) no dwellings or development opportunities out-with settlement limits
have been sold off from the farm holding within 10 years of the date
of the application. This provision will only apply from 25 November
2008; and

22. Site history searches confirm no previous approvals within the farm holding

depicted in the farm maps.

(c) the new building is visually linked or sited to cluster with an
established group of buildings on the farm and where practicable,
access to the dwelling should be obtained from an existing lane.
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Exceptionally, consideration may be given to an alternative site
elsewhere on the farm, provided there are no other sites available at
another group of buildings on the farm or out-farm, and where there
are either: demonstrable health and safety reasons; or verifiable
plans to expand the farm business at the existing building group.

The proposed location of the new dwelling is an exception in that the
applicant’s dwelling house is a listed building and contains few outbuildings to
cluster with the existing group of farm buildings. Discussions at an early stage
in the process allowed NIEA Historic Buildings Unit to recommend a suitable
site away from the setting of a listed building with access onto Mill Road. The
existing access will not be used in this case due to the property being sited onto
Mill Road which is more suitable than the Ballylesson Road which would cause
any adverse impact on the setting of a listed building and also the fact that the
existing access is a protected route in the development plan.

The exception to the policy is a material consideration in this instance due to
the fact that the applicant lives in a listed building which forms part of the group
of buildings on the farm holding. As such, any new dwelling located near the
existing group of buildings has the potential to affect the setting of the listed
building and would therefore be contrary to the policy test associated with PPS
6 — Planning Archaeology and the Built Heritage.

Furthermore, it was important to ensure that any new building did not
compromise the setting of another adjacent listed building.

NIEA Historic Buildings Unit is content that the siting of the proposed dwelling
out with the group of farm buildings will in this instance be compliant with
policy. NIEA will be consulted again at Reserved Matters stage.

Integration and design of buildings in the countryside

Policy CTY 13 states that planning permission will be granted for a building in
the countryside where it can be visually integrated into the surrounding
landscape and it is of an appropriate design.

Policy states that a new building will be unacceptable where:

(a) itis a prominent feature in the landscape; or

O
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(b) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the
landscape; or

(c) itrelies primarily on the use of new landscaping for integration; or

(d) ancillary works do not integrate with their surroundings; or
(e) the design of the building is inappropriate for the site and its locality; or

(f) it fails to blend with the landform, existing trees, buildings, slopes and
other natural features which provide a backdrop; or

(g) inthe case of a proposed dwelling on a farm (see Policy CTY 10) it is not
visually linked or sited to cluster with an established group of buildings on
a farm.

It is considered that there is adequate screening along the existing entrance
and boundaries to the eastern boundary of the site. There are also mature
trees and existing planting along the access with Mill Road.

Whilst further landscaping may be required along the north and west boundary
to ensure integration into the rural setting, it is recommended that any decision
issued is conditioned to ensure that landscaping details are provided as part of
the Reserved Matters application.

The design of the building will be considered at submitted at the Reserved
Matters stage. It is however recommended that a ridge height condition should
be attached to any decision notice issued in order to ensure that the
development is not prominent in the rural landscape.

The proposal is on an elevated site served by a long laneway to the new site
which crosses an existing stream. Although the driveway will pass the rear of
no 9 and 11 Mill Road, the proposed dwelling and gérage are sited so as to
ensure that there will be no adverse impact on the amenity of adjoining
properties.

Whilst the dwelling is not visually linked or clustered with an established group

of buildings on the farm (a policy requirement), the circumstances associated
8
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with the proximity of the farm dwelling and outbuildings (listed) within a pink
shaded area, are considered to be an exception resulting in it being relocated
135m away from the residents at 11 Mill Road and approximately 640 metres
away from the listed building within the applicant’s ownership.

There are adequate boundaries to the road frontage and rear of the site to aid
integration. The application seeks to establish the principle of a dwelling in this
location and as such, full design details will be submitted at the Reserved
Matters stage. The design of the building must be in accordance with A
Sustainable Design Guide for the Northern Ireland Countryside introduced May
2012. It is noted that there is a two storey property in close proximity to the site
and the site has an immediate back drop of mature trees.

Rural Character

Policy CTY 14 — Rural Character states that planning permission will be
granted for a building in the countryside where it does not cause a detrimental
change to, or further erode the rural character of an area. It states that a
newbuilding will be unacceptable where:

(a) itis unduly prominent in the landscape; or

(b) it results in a suburban style build-up of development when viewed with
existing and approved buildings; or

(c) it does not respect the traditional pattern of settlement exhibited in
that area; or

(d) it creates or adds to a ribbon of development (see Policy CTY8); or

(e) the impact of ancillary works (with the exception of necessary visibility
splays) would damage rural character.

In light of the existing boundary planting and backdrop of trees, it is contended

that a new dwelling and garage will not be unduly prominent in the landscape.

The site is also enclosed within the corner of the field which will allow the

dwelling to be further integrated into its rural surroundings.

O
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Mature trees line the boundaries to the west of the site. This will ensure that
the proposed dwelling will integrate into its surroundings. Furthermore, the
proposed dwelling will be positioned some 160 metres away from the Mill Road
frontage. It is therefore contended that it will not be highly visible.

Access, Movement and Parking

PPS 3 - Access Movement and Parking sets out policies for vehicular and
pedestrian access, transport assessment, the protection of transport routes and
parking.

The proposed development will be access via Mill Road. This access was
chosen to lessen the impact of the development on the listed building
associated with the farm unit and another adjacent listed property known as
Belvedere House.

Transport NI has considered the detail associated with this application and
commented that the application was acceptable subject to a condition ensuring
that adequate provision has been made for parking and circulating ~ within the
site.

In light of this response, it is contended that the proposed development
complies with the policy requirements contained within PPS 3.

Planning Archaeology & Built Heritage Issues

PPS 6 — Planning Archaeology and Built Heritage sets out planning policies for
the protection and conservation of archaeological remains and features of the
built heritage.

Policy BH 11 — Development affecting the Setting of a Listed Building states
that development which would adversely affect the setting of a listed building
will not be permitted. Development proposals will normally only be considered
appropriate where all the following criteria are met:

(a) the detailed design respects the listed building in terms of scale, height,
massing and alignment;
(b) the works proposed make use of traditional or sympathetic building

materials and techniques which respect those found on the building; and
10
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Reason: To ensure adequate (in -curtilage) parking in the interests of
road safety and the convenience of road users.

Any existing street furniture or landscaping obscuring or located within the
proposed carriageway, sight visibility splays or access shall, after
obtaining permission from the appropriate authority, be removed,
relocated or adjusted at the applicant’'s expense.

Reason: In the interest of road safety and the convenience of road users.

The proposed dwelling shall have a ridge height of less than 8 metres
above finished floor level.

Reason: To ensure that the development is not prominent in the
landscape in accordance with the requirements of the Councils, ‘A
Sustainable Design Guide for Northern Ireland Countryside.

The depth of underbuilding between finished floor level and existing
ground level shall not exceed 0.45 metres at any point.
Reason: In the interest of visual amenity.

No development shall take place until a plan indicating floor levels of the
proposed dwelling in relation to existing and proposed ground levels has
been submitted to and approved by the Council.

Reason: To ensure the dwelling integrates into the landform and to
ensure resident's privacy is not adversely affected.

The curtilage of the proposed dwelling shall be as indicated in green on
the approved plan S/2014/0458/01 date stamped 21 August 2014.
Reason: To ensure that the amenities incidental to the enjoyment of the
dwelling will not adversely affect the countryside.

A detailed scheme of landscaping providing for species, siting, planting
distances, presentation and programme of planting; shall be submitted to
the Council as part of the Reserved Matters and shall be subject to its

approval before any work commences on site.

13
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Reason: The Council wishes to ensure that there will be a well laid out
scheme of healthy trees and shrubs.

The dwelling hereby permitted shall not be occupied until all new
boundaries have been defined by a timber post and wire fence with a
native species hedgerow/trees and shrubs of mixed woodland species
planted on the inside.

Reason: To ensure the proposal is in keeping with the character of the
rural area.

All hard and soft landscape works shall be carried out in accordance with
the approved details and the appropriate British Standard or other
recognised Codes of Practice. The works shall be carried out prior to the
occupation of any part of the dwelling in accordance with a programme to
be agreed with the Council.

Reason: To ensure the provision, establishment and maintenance of a
high standard of landscape.

14
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dwelling on the application site. The following planning applications have been

submitted on this site:

P/1998/6096 — Housing development Scrogg Road — Pre-application enquiry.

P/2000/1894/0 - Site for residential development — Granted 01/06/2001.

P/2001/1637/F — Residential development — Granted 13/02/2002.

P/2002/2488/F — Erection of housing development -2 storey dwelling and

apartment with associated car parking (various house types) — Granted

02/01/2004.

5. P/2004/2114/F — Erection of housing development and associated site works
(amendment to previous approval) — Granted 05/04/2005.

6. P/2007/1170/F — Extension to dwelling — Refused 06/05/2008.

7. P/2009/0298/F — Retention of 2 storey side extension to dwelling — Refused
15/06/2009.

8. P/2011/0112/F* — Retention of two storey side extension to dwelling —
Refused 05/12/2011.

9. P/2014/0483/F — Retention of garage, first floor bedroom and proposed
landscaping and site works — Declined 02/06/2014 as the application was a
copy of the previously refused application P/2011/0112/F.

10.P/2014/0545/F — Retention of existing extension to dwelling and conversion to
separate dwelling with alterations, parking and ancillary works — Refused
01/06/2015.

P B

*The application P/2011/0112/F was appealed in 2011/A0308 and the appeal was
dismissed and full planning permission refused.

Planning Policies & Material Considerations:

The following policies were considered:

- Regional Development Strategy 2035.

- Banbridge / Newry and Mourne Area Plan 2015.

- The Strategic Planning Policy Statement for Northern Ireland (SPPS).
- PPS 2 — Natural Heritage.

- Addendum to PPS 7 — Residential Extensions and Alterations.

- Parking Standards.

Consultations:

One consultation response was received from Transport NI on 11/04/2016.
Transport NI has no objections to the proposal provided Planning are satisfied with
the parking arrangements.

Objections & Representations

This planning application was advertised in the local press on 22/02/2016 and six
neighbours were notified by letter. No letters of objection or any other
representations have been received.

Consideration and Assessment:

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently under the remit of the Banbridge /
Newry and Mourne Area Plan 2015 as the new Council has not yet adopted a local
development plan. Using the above plan, the site is located inside the settlement
development limits of Kilkeel and on land zoned for housing. There are no specific

2
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policies in the plans that are relevant to the determination of the application so the
application will be considered under the operational policies of the SPPS and the
Addendum to PPS 7.

Addendum to PPS 7 — Residential Extensions and Alterations.

As there is no significant change to the policy requirements for extensions to
dwellings following the publication of the SPPS and it is arguably less prescriptive,
the retained policy of the Addendum to PPS 7 will be given substantial weight in
determining the principle of the proposal in accordance with paragraph 1.12 of the
SPPS.

Four criteria are required to be met for planning permission to be granted for an
extension to a residential property:

a. The external materials used in the authorised extension match those of the
original dwelling and are considered to be acceptable. The scale, massing
and design of the proposed extension are not sympathetic with the built form
and appearance of the existing property and would detract from the
appearance and character of the surrounding area. The original extension (as
built) was considered by the PAC to be prominent, incongruous and out of
character with existing dwellings on the estate and to be dominant over the
host property. The applicant has submitted revised their plans which involves
the setting back of the extension from the existing dwelling by 800mm, the
lowering of the ridge height of the extension, the lowering of the height of the
eaves in the extension, the removal of a window, the replacement of two
windows (on at the front and the other at the rear) with dormer windows.
Despite these amendments, the extension proposed extension would
continue to be prominent — particularly as it is located at the entrance to the
development.  The proposed extension would also continue to be
incongruous, out of character with existing dwellings in the area and dominant
over the host property. The proposed extension is of a sufficient scale to be
viewed as a separate property and is therefore neither subordinate to the host
dwelling nor in keeping with the semi-detached properties located in close
proximity to the site. Also, with regards to design, the roof at the side
elevation has three projections and is not in keeping with the hipped roof
design of the host dwelling. The applicant was advised to reduce the scale
and massing of the design during the course of this application and did set the
extension back from the existing dwelling by 800mm only which was not a
substantial reduction in scale as requested. Overall the scale massing and
design of the proposal are not sympathetic with the built form and appearance
of the existing dwelling and would detract from the appearance and character
of the surrounding area.

b. The proposed extension does not respect the established distances between
dwellings in this development. That said however it would be difficult to
sustain a refusal on the basis that the proposed development would unduly
affect the privacy or amenity of neighbouring residents. The proposed plans
involve the removal of a window above the garage door and the reduction in
the size of window, both on the front elevation, which would be beneficial to
the privacy of nos.2 and 4 Grange Meadows.
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c. The proposed extension will not cause the unacceptable loss of, or damage
to, trees or other landscape features which contribute significantly to local
environmental quality.

d. Beyond the patio area to the rear, there is approximately 70m2 of recreational
space and sufficient recreational space to the front of the property. There are
concerns however at how the proposed development would change parking
arrangements at the site. One space can be provided on the driveway and
the other in the integral garage. These parking provisions fall short of the
required number of spaces for a 4 bed semi-detached property (as taken from
Table 8 of Annex A in Parking Standards).  Sufficient space therefore does
not exist within the curtilage of the property for the parking and manoeuvring
of vehicles.

The proposed extension fails to comply with two of the four criteria specified in Policy
EXT 1 of the Addendum to PPS 7.

PPS 2 — Natural Heritage

Policy NH 6 states that planning permission for new development within an AONB
will only be granted where it is of an appropriate design, size and scale for the
locality. Although the design, size and scale of the proposed development are
inappropriate, the development is unlikely to have an adverse impact on the AONB.

Recommendation:

Refusal

Refusal Reasons:

2 The proposal is contrary to Policy EXT 1 of the Addendum to Planning Policy
Statement 7 Residential Extensions and Alterations, in that the scale and
massing of the proposal dominates the host property and detracts from the
appearance and character of the dwelling and surrounding areas and there is

insufficient space within the curtilage of the property for the parking and
manoeuvring of vehicles.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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Planning Policies & Material Considerations:

e Banbridge, Newry and Mourne Area Plan 2015.

e Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS):
Planning for Sustainable Development.

¢ Planning Policy Statement 3 Access (PPS3), Movement and Parking Policy
AMP2.

¢ Planning Policy Statement 21 (PPS21) Sustainable Development in the
Countryside.

e Planning Policy Statement 2 PPS2 — Planning and Nature Conservation

Consultations:
DARD have been consulted in relation the ‘active and established’ farm business.

The response notes that the business has NOT been in existence for more than 6
years and that NO Single Farm Payments (SFP), Less Favoured Area
Compensatory (LFACA) or Agri Environment Schemes have been paid. The
response notes that the business reference provided was created in 2015 and has
been paid for Young Farmer in 2015.

Mr Johnston from DARD confirmed in a follow up email that Mr Skillen established
the new business in 2015 and subsequently applied for and was awarded Basic
Payment Scheme entitlements under the Young Farmer Regional Reserve Category.
One of the requirements and subsequent assessments with such applications is that
the applicants business is separate from any other associated farm business. The
sheep inventory records for Mr Skillen at the end of 2015 indicate he had 23 ewes, 1
ram and 12 lambs.

Environmental Health Department has no objections
Transport NI has no objections.
NI Water — standard advice

NIEA Water Management Unit have raised concerns on the details of the disposal of
foul sewage ‘sprayed on the fields’ but acknowledges that the description is likely to
relate to the contents of the underground tanks. A number of informatives are
recommended in relation to polluting discharges, abstraction and impoundment.

NIEA - Natural Heritage has considered the SLNCI (Ballymartin Moraine) and the
proposed development and is content. An informative in relation to the Wildlife (NI)
Order 1985 is proposed.
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Objections & Representations

1 Neighbour notified on 20" July 2016 and advertised in the Mourne Observer on 4"
January 2016.

Two letters of objection received from the same address.

Letter dated 15" January 2016

This letter relates to the names attached to the land on maps provided to him
recently by Rivers Agency. Concerns are raised about the land ownership of the
lane.

Letter dated 29" February 2016

This letter relates to the surface/storm water run-off if a shed was to be built on the
site. Photographs of the lane have been provided showing flooding along the vehicle
tracks. Concerns are raised again about the ownership of the lane.

The applicant has been asked to review the land ownership certificate and serve
notice on the land owners as necessary. This was carried out on 19/09/2016 and a
copy of Certificate ‘c’ on form P1 was received by the Planning Department on
20/09/2016.

NIEA Water Management Unit has also been consulted - the response notes that
the development will need to adhere to all standing advice in relation to storm
drainage, pollution prevention and water abstraction.

Letter dated 10/08/2016 from Ulster Farmers Union (UFU)

Letter of support stating that Mr Skillen is an active farmer and has successfully
established entitlements as a new entrant and young farmer under the basic
payment scheme which was introduced on 1/1/2015. The letter confirms Mr Skillen
farms 15 acres of land producing sheep and fodder for his flock with the aim of
growing the business by introducing housing when suitable premises are in place for
housing. The letter highlights that persons in charge of animals have a legal
obligation (under the Welfare of Farmed Animals (NI) Regulations 2012) to ensure
the animals in their care have a suitable environment.

The letter also suggests that the Planning Department has granted approval for other
agricultural; sheds on farm businesses which have not been established for 6 years
and where it is proved the case is genuine and the welfare of the livestock could be
at stake if a shelter is not provided. Unfortunately none of these examples have
been identified in the letter.
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The UFU fully supports the application and stresses the need for urgent approval to
ensure Mr Skillen does not fall foul of basic animal welfare legislation.

The proposed shed

The proposal is for an agricultural shed 12.4m wide 15.2m deep and 5.6m high with
a low angle pitched roof with 4 x 4.5m roller door at each end of the building. The
shed will be smooth or roughcast render for first 2m in height with ventilated green
cladding above including the roof. Dry stone walls are proposed around the shed
and some additional planting to screen the shed from views along Ballyveaghmore
Road. A 1m black iron gate with granite posts at the entrance to the shed off the
laneway is shown on the plans.

The internal layout shows underground tanks on the RHS. The sheep pen area is
indicated as 59m2. On the LHS the feed storage is 29m2 and the machinery store
area is 42m?2

Consideration and Assessment:

The farm maps provided with the application show that there are no buildings on any
of the fields included within the farm holding. The holding includes 6 No fields
extending to 5.1ha total area.

Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS): Planning for
Sustainable Development. Paragraph 1.12 states that “Any conflict between the
SPPS and any policy retained under the transitional arrangements must be resolved
in the favour of the provisions of the SPPS".

The overarching aim of the SPPS is “that sustainable development should be
permitted, having regard to the development plan and all other material
considerations, unless the proposed development will cause demonstrable harm to
interests of acknowledged importance” Page 12.

Page 54 relates to Agriculture and forestry development, the text states “New
buildings must be sited beside existing farm or forestry buildings on the holding or
enterprise. An alternative site away from existing buildings will only being acceptable
in exceptional circumstances.”

Under the BNMAP the site is located in the rural area and is part of the Mourne
AONB. The site is also within Ballymartin Moraine incorporating Ballyveagh Beg, an
identified ‘Site of Local Nature Conservation Importance’ SLNCI NC03/156.
Proposals will need to satisfy Policy NH4 of PPS 2 which states that planning
permission will only be granted for a proposal that is not likely to have a significant
adverse impact on the local nature reserve or a wildlife refuge. NIEA has been



Back to Agenda

consulted and has no concerns, a number of standard informatives in relation to
wildlife are suggested.

PPS 3 Access Movement and Parking Policy AMP 2, access to public roads.
Transport NI has been consulted and has no objections.

Planning Policy Statement 21 (PPS21) Sustainable Development in the Countryside.

PPS 21 policies CTY 1, (CTY 10 — for definition of active and established business),
CTY 12, CTY 13 and CTY14 apply.

| am content that there is no conflict with the provisions of the SPPS and PPS21.
Both documents state that provision should be made for development on an active
and established (minimum 6 years) farm holding for proposals that are necessary
for the efficient operation of the holding and that exceptionally alternative sites may
be considered.

While the Strategic Planning Policy Statement for Northern Ireland (SPPS) replaces
the definition of agricultural activity given in paragraph 5.39 of PPS21, there is no
material difference between the two as to what can constitute agricultural activity

Active and Established Farm Business

Policy CTY 12 of PPS 21 states that planning permission will be granted for
development on an active and established agricultural or forestry holding where is
it demonstrated that it; (bold is my emphasis)

a) is necessary

b) appropriate in terms of scale and character

c) visually integrates

d will not have an adverse impact on the natural/built heritage
e) will not result in a detrimental effect on residential amenity

In cases where a new building is proposed applicants will need to provide sufficient
information to show that

* no other buildings on the holding can be used
« the design and materials are sympathetic
» the proposal is sited beside existing farm/forestry buildings.
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Exceptionally, consideration may be given to an alternative site away from the
holding where no other sites beside existing buildings are available and where it is
essential for the functioning of the business or there are demonstrable health and
safety reasons.

For the purposes of this policy an active and established business is more than 6
years.

DARD has been consulted and has responded that the business has not been
established for more than 6 years and that no subsidies have been claimed.

The response also notes that the DARD business ID was created in 2015.
Information provided by the applicant
« The applicant has provided information setting out his farming background
and his intentions for starting and growing the farm business. He notes that
the location of this shed is beside his own dwelling house which he has begun
to construct.
e Letter from DARD confirming Young Farmers payment dated 9/2/2016,
e Letter from DARD dated 8/6/2015 allocating a business number ID,

¢ Details on sheep/lamb numbers 2015 (total 60animals)

e Receipts for ground maintenance sent to Mr Skillen at his parents home,
dates range from 2013 — 2015.

« Note to say his 2015 — 2016 accounts are with his accountant

e Aletter from Eric Skillen (farmer adjacent to applicants current residence)
where he states that in the past the applicant has worked on his farm

¢ A letter from Mourne Veterinary Clinic confirming the applicant is a customer
with about 70 ewes. He states that last winter the applicant had to lamb
outside and this caused serious welfare issues for the ewes and newborn
lambs. He has advised the applicant that a shed is essential for the welfare of
the animals for the next winter.
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e Letter dated 19/09/2016 to state that Mr Skillen has bought a cow and the
herd book will be forwarded once it has been updated.

Exceptional Circumstances

The agent was contacted on 31%' May 2016 by letter advising that there were
concerns with the application and the applicant was informed by telephone on 16"
July 2016 that the application was likely to be refused due to the 6 year criteria of
Policy CTY 10 of PPS 21.

The UFU has highlighted instances where the Planning Department has allowed
buildings for young farmers that have not been established for 6 years and where
there were no existing building with which to cluster. The letter acknowledges that
this has occurred where it has been demonstrated that the case is genuine and the
welfare of the livestock could be at stake. No examples have been provided.

As with any planning application, each will be assessed on its own merits and where
it can be demonstrated that the case is exceptional, the policy does allow for an
alternative site “away from existing buildings”. | do not consider Mr Skillens situation
to be exceptional and may set a dangerous precedent for all young farmers to seek
new buildings where the holding does not include any existing buildings on the land
and where a farm holding has not been active and established for the required 6
year period.

Previous PAC decisions

The main issue highlighted by the agent was the cross reference of Policy CTY 12
with Policy CTY 10 which requires the farm business to be active and established for
a minimum of 6 years (para. 5.56 of CTY 12). The appeal decision referred to
deciphers between the ‘business’ and the ‘holding’. Regardless of this appeal
decision, Mr Skillen has not demonstrated that he has had the ‘holding’ for 6 years.

It is important to note that in more recent PAC decisions (post 2012) the weight
attached to the ‘business’ aspect of CTY 12 is apparent. (2013/A0244, 2013/A0263
and 2014/E015). Appeal 2012/A0257 also identifies the importance of
demonstrating active farming over the 6 year period. Decision 2016/A0048 also
highlights the importance of having the business established for the requisite 6 year
period. The Commissioner states at para. 10 “It is the longevity of the holding rather
than the current owner’s business that is critical and the onus is on the Appellant to
provide sufficient information to demonstrate compliance with the policy”.

The appeal referenced in the information submitted (2012/A0128) notes at para. 9
that “Detailed evidence was presented on behalf of the appellant to indicate that the

10
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appellant has owned this holding since 2004, for some eight years. This includes
letters from the appellant Mr Frank McGovern, from the tenant of the

adjoining bungalow, Mr Martin Duffy, from Mr Adrian McGovern brother of the
appellant who has farmed the holding since February 2004 and copies of title
documents which show that the appeal site, the adjacent dwelling and the total farm
holding were transferred to Mr Frank McGovern on 3 February 2004."

| received an email from the agent that was sent to him by MBA Planning. This
states that it is understood that Mr Skillen has owned a farm holding for maore than 6
years and that his uncle has farmed the holding during this time and that the holding
is active. (underlining my emphasis)

No evidence of when Mr Skillen bought/transferred this holding has been presented.

With the PAC decisions according weight to the demonstration of the length of time
the holding has been established | consider this application to fall short of the policy
requirement of CTY 12.

Integration and Design

CTY 13 assesses the impact this proposal will have on the rural area by reason of
design, siting, integration and landscaping.

Planning permission will be granted for a building in the countryside where it can be
visually integrated into the surrounding landscape and it is of an appropriate design.

A new building will be unacceptable where:

(a) it is a prominent feature in the landscape; or

(b) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the landscape; or
(c) it relies primarily on the use of new landscaping for integration; or

(d) ancillary works do not integrate with their surroundings; or

(e) the design of the building is inappropriate for the site and its locality; or

(f) it fails to blend with the landform, existing trees. buildings, slopes and other
natural features which provide a backdrop; or

(g) in the case of a proposed dwelling on a farm (see Policy CTY 10) it is not visually
linked or sited to cluster with an established group of buildings on a farm.
(underlining my emphasis)

Policy CTY 13 (Integration). The critical views are from Ballyveaghmore Road and
Head Road. There are no trees or existing vegetation to help a building integrate as
the site is a section cut out of a larger field. There is insufficient enclosure for a new
building and a site should not rely on new planting to make it acceptable under CTY
13.

11
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CTY 14 assesses the impact this proposal will have on the rural character of the
immediate area. It notes that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the
rural character of an area.

A new building will be unacceptable where: (a) it is unduly prominent in the
landscape. Given the topography of the surrounding landscape, this large farm
building will appear prominent at this location from critical viewpoints along
Ballyveaghmore Road and Head Road. The building will not cluster with other farm
sheds/buildings and relies solely on new landscaping to aid integration.

As the site is within the Mourne AONB, Policy NH 6 - Areas of Outstanding Natural
Beauty will apply. The policy states that planning permission for new development
within an Area of Outstanding Natural Beauty will only be granted where it is of an
appropriate design, size and scale for the locality. A number of additional criteria
are listed relating to siting, scale and design.

Recommendation:

This application has failed the first criterion of Policy CTY 12. A new farm building
will only be permitted where there is an active and established farm holding. | have
not been convinced by the evidence presented that the holding has been established
for the 6 year period. The receipts supplied to demonstrate the active nature of the
holding only date from 2013. No evidence of the land transfer/sale of land have
been supplied.

This application has been submitted by a young farmer and while | have sympathy
for his situation and need for a shed for his sheep, the SPPS and PPS21 aim to
achieve sustainable development in the countryside. For this reason, a farmer must
be active and established before new buildings will be permitted on the farm holding
as they are a permanent feature on the landscape.

Once the farmer can demonstrate the longevity and permanent nature of his holding
an application for a shed can be submitted. It is important to consider that any future
application will also need to meet the criteria set out in CTY 12 as the proposal will
need to successfully integrate into the local landscape.

Although the applicant states in his letter that he has begun to construct his dwelling,
at the time of the site inspection on 22/4/2016 only the foundations have been
poured. The other 2No. dwellings approved on the holding are at the same stage of
construction (foundations poured but grown over).

12
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| consider that even if a need was demonstrated for the farm building for the efficient
use of the holding there would not be any justification for the scale of the proposed
structure.

Refusal
1. The proposal is contrary to the Planning Policy Statement for Northern Ireland
(SPPS) and Policy CTY12 of Planning Policy Statement 21, Sustainable

Development in the Countryside in that:

the existing agricultural is not currently active and established;

. it is not necessary for the efficient use of the active and established
agricultural holding;

. it is not appropriate to this location due to the unacceptable character
and scale of the development;

. the development, if permitted, would not visually integrate into the local
landscape without the provision of additional landscaping;

. the development, if permitted would have an adverse impact on the
natural heritage as it is within the Mourne AONB and a designated
SLNCI;

. the proposal is sited beside existing farm buildings; and

. that health and safety reasons exist to justify an alternative site away

from the existing farm buildings; and
. that the alternative site away is essential for the efficient functioning of

the business.

2. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Policy CTY13 of Planning Policy Statement 21, Sustainable Development in the
Countryside, in that:

. the proposed building is a prominent feature in the landscape;
. the proposed site lacks long established natural boundaries/is
unable to provide a suitable degree of enclosure for the building

to integrate into the landscape;

13
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) the proposed building relies primarily on the use of new
landscaping for integration;

. the design of the proposed building is inappropriate for the site
and its locality.

* the proposed building fails to blend with the landform, existing
trees, buildings, slopes and other natural features which provide
a backdrop

2. The proposal is contrary to the Strategic Planning Policy Statement (SPPS)
and Policy CTY14 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that the building would, if permitted, be unduly prominent
in the landscape and would therefore result in a detrimental change and
further erode the rural character of the countryside.

Case Officer
Signature

Date

Appointed Officer
Signature

Date
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