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Comhairle Ceantair
an Iuir, Mharn
agus an Duin

Newry, Mourne
and Down

District Council

Application Reference: LA07/2015/0625/0
Date Received: July 2015

Proposal:
Outline permission is sought for a dwelling and garage on lands between 211 and
213 Derryboy Road, Crossgar.

Applicant: Mrs M J Burgess

Location

The site is located in the countryside off the Derryboye Road approx 0.5 mile outside
the settlement development limit of Crossgar as identified in the Ards and Down
Area Plan 2015, whereby this area is pre-dominantly rural in character although also
includes several dwellings and holdings. There does not appear to be any other
zonings affecting the site.

Site Characteristics and area characteristics

The site comprises a roadside plot/field off the Derryboye Road, towards the
southern end of this road. This roadside field rises gently from the road, whereby the
dwelling and associated outbuildings/farm buildings of no.211 adjoin the northern
end of this field, while the laneway serving the dwellings and holdings of no.213 and
215 adjoins the southern boundary of this field. It is noted the dwelling of no.211 is
sited close to the roadside and fronts and accesses directly onto the Derryboye
Road, while the dwelling of no.213 to the south of the site is set back from the road
and accesses onto the laneway, although does front towards the Derryboye Road.
The dwelling of no.215 is set much further back from the road, towards the top end
of the laneway.

The field comprising the application site is enclosed and boundary by a mix of post
and wire fencing and planting, with a grass verge along the forntage.

Photos attached to file.
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Site History

A history search has been carried out for the site and surrounds whereby it was
observed there have been a number of applications along this stretch of road,
however no relevant history was observed relating to the application site.

Consultees

Having account the nature of this proposal, and location and constraints of the site
consultations have been carried out with Transport NI, NI Water, Environmental
Health and NIEA, as part of this application.

It is noted Transport NI, NIW and NIEA offer no objections in principle, although
Environmental Health have expressed concern regarding the proximity of the site to
adjacent working farms which are not associated with the applicant (less than 75m),
and if the proposed dwelling cannot be sited a minimum distance of 75m from the
farm buildings, refusal is recommended.

It does not appear possible to position a dwelling on this site which is at least 75m
from any farm building.

Representations
None received to date (27-04-16)

Clir Burgess contacted the office via phonecall querying the status of the application,
and was advised of the initial opinion that the proposal did not fulfill the requirements
of policy CTY8 of PPS21.

As part of the processing of this application neighbour notification was undertaken
with no.211 and 213 Derryboye Road in July 2015, while the application was also
advertised in the local press on 5th Aug 2015.

Applicable Policy considerations- RDS, Ards & Down Plan 2015, SPPS, PPS3,
PPS6, PPS21.

PPS 21

In a statement to the Assembly on 1st June 2010, the Minister of the Environment
indicated that the policies in this final version of PPS21 should be accorded
substantial weight in the determination of any planning application received after 16
March 2006.

PPS21 sets out the planning policies for development in the countryside (any land
lying outside of development limits as identified in development plans).

Policy CTY 1

Development in the Countryside. There are a range of types of development which in
principle are considered to be acceptable in the countryside and that will contribute
to the aims of sustainable development. Details of these are set out below. Other
types of development will only be permitted where there are overriding reasons why
that development is essential and could not be located in a settlement, or it is
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otherwise allocated for development in a development plan. Where a Special
Countryside Area (SCA) is designated in a development plan, no development will
be permitted unless it complies with the specific policy provisions of the relevant
plan.

There are a range of developments that may be permitted in the countryside in
certain cases.

Housing Development

Planning permission will be granted for an individual dwelling house in the
countryside in the following cases:

- A dwelling sited within an existing cluster of buildings in accordance with Policy
CTY2a;

- a replacement dwelling in accordance with Policy CTY 3;

- a dwelling based on special personal or domestic circumstances in accordance
with Policy CTY 6;

- a dwelling to meet the essential needs of a non-agricultural business enterprise in
accordance with Policy CTY 7,

- the development of a small gap site within an otherwise substantial and
continuously built up frontage in accordance with Policy CTY 8; or

» a dwelling on a farm in accordance with Policy CTY 10;

As stated above the site is located in the countryside whereby policy PPS21
(Sustainable Development in the Countryside) is key.

This is an Outline application for a dwelling whereby a P1 form and site location plan
have been submitted. ,

The information submitted indicates the applicant (Mrs Burgess) lives at no.22
Drumnaconnell Road, Saintfield, whereby Certificate A has been completed on the
P1 form.

It is noted 22 Drumnaconnell Road is located approx 7-8 mile from the application
site.

While the content of the P1 form is noted, no information has been submitted in
support of this application, while no reference has been made to PPS21 or the
associated policy exceptions for granting planning permission for a dwelling in this
countryside location.

Having account the content of the PPS21 document, associated policies, and lack of
any further supporting information, it is considered this proposal does not meet any
of the exceptions listed for allowing a dwelling in this countryside location.

It is acknowledged this stretch of road includes a number of dwellings and buildings
at present, however having account the above, it is considered the proposal is
contrary to policy CTY1 of PPS21.

(A letter was issued to the applicant on 14-04-16 advising of the above policy test
and requesting any other supporting information they wish to be considered, while
the concerns from Environmental Health were also outlined).

It is noted no further information has been received to date (28-04-16).
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Planning Policy Statement 3 — Access, Movement and Parking

Policy DES 4 Areas of Outstanding Natural Beauty

Planning Policy Statement 21 Sustainable Development in the Countryside —
Policies CTY 10 Dwellings on Farms,

CTY 13 Integration and Design of Buildings in the Countryside,

CTY 14 Rural Character and

CTY 16 Development Relying on Non-Mains Sewerage

Consultations:

DARD - Farm business id. (656864) has not been in existence for more than 6 years
and the business has not claimed Single Farm Payment, Less Favoured
Compensation Allowances or Agri Environment Schemes in the last 6 years.

Roads — No objections, conditions to be added.
NI Water — No objections, informative to be added.
NIEA Water Management Unit — No objections, informatives to be added.

Objections & Representations

6 neighbours notified and no objections received.
Representations from Sean Rogers MLA, Chris Hazard MLA and Margaret Ritchie
MP in support of the application.

Consideration and Assessment:

P1C Form submitted with this application states that the name and address of the
owner of the farm business is Mrs Mary O'Prey and she lives at 9 Wateresk Road,
Dundrum. This form states that Mrs Mary O’Prey is also the applicant. It is stated
on this form that the business number (656864) was allocated in May 2012 and that
Single Farm Payment or other farm subsidies are submitted to DARD by the
Applicant.

Information on P1C form and letter from DARD (provided by Applicant) dated 23rd
March 2012 and signed by Martin Rafferty (DARD) states that single farm payment
was claimed for FSN 3/99/141-1 from 2005-2011.

Letter from Applicant's Agent dated 24th September 2013 states the land had been
taken in conacre 2005-2011 by Mr William Kerr, 15 Wateresk Road, Dundrum and
Mr PJ Mooney, 124 Mill Road, Annalong has taken the land from 2012 to present
and they have claimed single farm payments on the land.

Consultation response from DARD states that the Farm Business Id. has not been in
existence for more than 6 years and the business has not claimed Single Farm
Payment, Less Favoured Compensation Allowances or Agri Environment Schemes
in the last 6 years.

The proposal includes the creation of a new laneway as adequate visibility splays
cannot be achieved from the existing laneway. The proposed site layout illustrates
that the existing hedgerow at the proposed new access will be removed to provide
adequate visibility splay line and a new post and wire fence will be constructed
behind splay line with native species hedgerow planted behind.

2
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The proposed dwelling would be sited in part of a field to the north west of No. 9
behind an existing hedge, it is considered that the proposed dwelling would be
visually linked or sited to cluster with an established group of buildings.

The proposed dwelling would be located 50m from the south eastern boundary of
No. 11, 35m from No. 9 and the proposed garage would be 25m from the closest
point of newly constructed dwelling to the north east. The proposed dwelling is one
and a half storey design with a one and a half storey detached garage. The dwelling
has a ridge height measuring 6.2m from ground level, is 17.2m long and a gable
depth of 9.9m.

The proposed detached garage would have a ridge height measuring 5.8m from
ground level, is 8m long and a gable depth of 5.5m.

The materials and finishes and design of the proposed dwelling are acceptable. No
impacts on neighbouring residential amenity.

Proposed site layout illustrates that along the southern boundary of the site a new
post and wire fence with double row of native species blackthorn hedgerow planted
behind, augmented with native species trees Birch, Ash and Oak. All other existing
boundries are to be retained.

The proposed sewage treatment system would be located along the southemn
boundary of the site and would be 15m from existing dwellings and the foul and
storm soakaways drain into the neighbouring field which are within the applicant’s
control as they are outlined in blue on the site location plan.

APPLICATION REVIEW

The application has been reviewed against Planning Policy Statement 21 CTY10
and the recently published Strategic Planning Policy Statement (SPPS).

The SPPS states in relation to Dwellings on farms: provision should be made for a
dwelling house on an active and established farm business to accommodate those
engaged in the farm business or other rural dwellers. The farm business must be
currently active and have been established for a minimum of 6 years; no dwellings or
development opportunities shall have been sold off or transferred from the farm
holding within 10 years of the date of the application; and, the proposed dwelling
must be visually linked or sited to cluster with an established group of buildings on
the farm holding. Dwellings on farms must also comply with LDP policies regarding
integration and rural character. A dwelling on a farm under this policy will only be
acceptable once every 10 years.

Any conflict between the SPPS and any policy retained under the transitional
arrangements must be resolved in the favour of the provisions of the SPPS. For
example, where the SPPS introduces a change of policy direction and/or provides a
policy clarification that would be in conflict with the retained policy the SPPS should
be accorded greater weight in the assessment of individual planning applications.
However, where the SPPS is silent or less prescriptive on a particular planning policy
matter than retained policies this should not be judged to lessen the weight to be
afforded to the retained policy.
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DARD have confirmed that the Farm business ID has not been established for a
period of 6 years. The farm business ID was allocated by DARD in May 2012. This is
not a critical factor ie that the farm business number has not been in existence for 6
years. However the lands have been let out in conacre and SFP has been claimed
by separate and different farm businesses, not the applicants.

SFP has been claimed on the lands by separate farm business owners from 2005-
present. The holding comprises 2no fields one at Loughinisland,0.37ha and one at
Wateresk Road, 0.67ha. The lands at Wateresk is where the farm dwelling is
proposed.

Supporting information has been submitted by the applicant in Jan 2014 in an
attempt to demonstrate the 6 years active farming requirement of policy. This
included,

* Receipts for hedge cutting for Mrs O’Prey for 2005/06/07/08/09/10/12 & 2013.
Some are referenced to 9 Wateresk Rd, but not all. £25/30 per bill.

 Non-specific purchase receipts from JB Hardware and DC Wholesale electrical.

» Tool centre invoice for an excavator for Mr Tony O’Prey at Wateresk Rd dated
2004/2001.

« Kane bros Nursery receipt for 28no Castlewellan Gold, no name or address given
dated 2007.

« Kane bros Nursery receipt for quick thorn hedge £25, no name or address given
dated 2008.

 William Kirkwood timber supplies for fencing posts etc, non-specific, no dates or
address.

+ William Kirkwood timber supplies for fencing posts, no address, dated 2013.

+ John Shilliday timber and hardware, non-specific receipt for cement, sand, concrete
head and cement heads.

» CE Stevenson & Sons receipts for blinding and clean stones/ready mix concrete for
2001/02/03 invoiced to 9 Wateresk Road.

* RMJ Contracts receipt for maintenance to field fencing, supply and fit new fencing
posts and barbwire and sheep wire invoiced to 9 Wateresk Road dated 2011.

* RMJ Contracts receipt for maintenance to field fencing, supply and fit new fencing
posts and barbwire and sheep wire and spreading of blinding invoiced to 9 Wateresk
Road dated 2006.

*« RMJ Contracts receipt for digger work on farmland, removal of large stones in
ground, maintenance to field fencing, supply and fit of new 14t field gate. invoiced to
9 Wateresk Road dated 2004.

« RMJ Contracts receipt for digger work on farmland, draining field and supply of
100mt of 4 inch land drainage pipe invoiced to 9 Wateresk Road dated 2001.

This information does not indicate clear farming activity for a continuous period for
the past 6 years. The majority of the invoices are non-specific to the site, non-
specific to any works carried out on the farm holding and are same are dated in the
early 2000’s.

On the basis of the above it has not been demonstrated that the farm business is
currently active and established for a period of 6 years.

No supporting information has been submitted on the application since Jan 2014.
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Planning Application R/2013/0375/F

Synopsis

Application lodged 21st August 2013

It has been confirmed by DARD in correspondence dated 234 March
2012, that single farm payments have been claimed on the land from
2005 to 2011.

Although applicant was not been claiming single farm payments for the
full period of 6 years from the date of the application, we have provided
receipts and written evidence that the applicant has personally been
maintaining the land in good agricultural condition, and therefore would
have been entitled to claim single farm payments for this period in full.
These receipts have been fully catalogued from September 2001 to
August 2013 when the application was lodged, and total over £5,000.

There are exceptional circumstances in this particular application, in that
the applicants spouse, as the result of the loss of a limb, has been unable
to actively farm the land himself since his sons have grown up and moved
from home in the mid-90’s, and has since had to let the land in conacre
and continues to maintained the condition of his land and paid for the
same.

In previous correspondence dated 13t December 2013, I have referred
to planning appeals 2009/A0297 and 2010/A0012 which were approved
because the applicant could prove that he maintained the farmland in
good agricultural condition, even though he let his farm out in conacre
and had not received Single Farm Payments for six years. In paragraph 4
of planning appeal 2009/A0297 it states that;

“In such cases as this the requirement to provide a farm’s business number
and other evidence to prove active farming over that period is in the
Justification and Amplification, not in policy CTY10 itself, which the
appellant considers must take precedence. It is accepted on his behalf that
an ID number makes it easy for Planning Service to recognise that a farm is
active but reference is made to the many different circumstances which the
numbers cover, and it is argued that their main purpose is to enable
businesses to claim CAP subsidies.”

Paragraph 7 of planning appeal 2010/A0012 states that;

“The policy does not require the applicant to have been in possession of an
ID number for the full duration of the 6 year period in order to prove active
farming over that time. Neither does the policy require the applicant to
claim single farm payment subsidies over that period.”

We would ask the Council to consider a more current planning appeal,
reference 2014/A0133, which is similar in some respects to this
application. (Copy enclosed).

Back to Agenda
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Authority in relation to the replacement dwelling approval lie outside the scope of
this appeal. In this instance, the Appellant is sole owner of the appeal site and the
Appellant's sister is aware of the planning application and has made comments on
the appeal. Given the circumstances of this case, it is clear that the farm was
divided as a result of the directions of a will. Accordingly, | am not persuaded that
the rural business was artificially divided for the purpose of obtaining planning
permission. Even though the Appellant is not a named member of farm business
622115 and has recently acquired a new number, he has applied for a farm
dwelling under a farm business which, in the evidential context of this appeal,
fulfils the requirements of criterion (a) of Policy CTY10. The oral arguments
presented around Farm Business ID numbers and Single Farm Payments are of
little relevance given the expressed planning policy requirements.

9. The appeal is in respect of an application for full planning permission and a suite
of detailed plans have been submitted for consideration. Drawing No 5 proposes
visibility splays of 2.4 x 75m. Transport NI however, has advised that reduced
visibility spays could be provided. While this may be the case, in the context of a
full planning application and given that there would be no visual integration reason
to necessitate a reduction in the splays, | am satisfied that those depicted on the
specified drawing should stand. In the interest of visual amenity a condition should
be imposed to secure landscaping around the site boundaries.

Conditions

1. The visibility splays shown on the approved Drawing No 05 shall be laid out
before any building operations commence and permanently retained.

2. During the first available planting season after the occupation of the dwelling,
the existing native species hedgerow along the road front shall be reinstated
and permanently retained behind the visibility splays as shown on Drawing
No 05.

3. During the first available planting season after the occupation of the dwelling,
a new post and wire fence shall be erected with native species trees and
hedges planted along all new boundaries as shown on Drawing No 05. This
vegetation shall be allowed to grow on and be permanently retained at a
height of not less than 2m above ground level. Trees or shrubs dying,
removed or becoming seriously damaged within five years of being planted
shall be replaced in the next planting season with others of a similar size and
species unless the Planning Authority gives written consent to any variation.

4. The development shall be begun before the expiration of five years from the
date of this permission.

This decision is based on the following drawings: Drawing No 01 Site Location Map
@ 1:2500, Drawing No 02 Proposed Elevations @ 1:100, Drawing No 03 Proposed
Floorplans @ 1:100, Drawing No 04 Proposed Garage Details @ 1:100 and Drawing No
05 Proposed Site Plan @ 1:500. All drawings bear the Planning Authority reference
numbers and all are stamped refused by the Planning Authority on 18 September 2014.

COMMISSIONER PAMELA O’DONNELL

2014/A0133
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PLANNING (NI) ORDER 1991
APPLICATIONS FOR PLANNING PERMISSION

Council Newry, Mourne and Down Date 6/8/16
ITEM NO D1
APPLIC NO P/2013/0938/F Full DATE VALID 12/13/13
COUNCIL OPINION REFUSAL
APPLICANT John Morgan 9 Tamary Road AGENT Collins And Collins
Mayobridge 18 Margaret Street
Newry Newry
BT34 2HW Co Down
BT34 1DF
028
LOCATION 220 metres west of 6 Tamary Road
Mayobridge
PROPOSAL 225 kw wind turbine with 30 metre mast and 29 metre rotor for electricity production
REPRESENTATIONS OBJ Letters SUP Letters OB.J Petitions SUP Petitions
33 0 1 0

Addresses Signatures Addresses Signatures
3 3 0 0
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Planning Policy Statement 3: Access, Movement and Parking

Best Practice Guidance to Planning Policy Statement 18: Renewable Energy
Supplementary Planning Guidance: Wind Energy Development in Northern Irelands
Landscapes

Consultations:
NIEA: Natural Heritage - No concerns arising from the current location of the
proposed development.

Environmental Health (Newry and Mourne District Council) - A noise report was
requested in their response dated the 19th of May 2014. This report was received
on the 11th of September 2014 and Environmental Health were reconsulted.

They returned on the 22nd of December 2014 requesting that the noise assessment
is resubmitted using the Sound Power Level data from the report 'Vestas V29-225
kw General Specification November 1996. The agent has responded to this request
stating that the Sound Power Level Data report for 1994 and 1996 are both the
same. This letter also addresses the letter of objection received on the 13th of
November 2014. Environmental Health in their last response stated that they have
no objections to the proposal subject to conditions.

Belfast International Airport - no objections.

Civil Aviation Authority - no objections.

NI Water - no objections.

Joint Radio Company(Media and Communications) - no objections.

Argiva (Media and Communications) - no objections.

OFCOM ((Media and Communications) - no objections.

NATS (National Air Traffic Services) - no objections.

DIO LMS Defence Infrastructure Organisation (UK Crown Bodies) - no objections.
DIO Ministry of Defence - no objections.

Roads Service - no objections.

RSPB - No objections. They have attached measures as mitigation to avoid or
reduce potential environmental impacts.

Westica Communications Ltd - No technical safeguarding objection to the proposal.
DETI - Not aware of any issues that would impact on the application.

NIE - There are high voltage overhead lines in close proximity to the site of the
proposed turbine. The proposed development should take into account the position
of any NIE equipment in the area to ensure safety. These concerns can be
addressed by a planning condition/informative should approval be granted.

Objections & Representations

A number of objections have been received in relation to this application. Planning
Matters raised in these objections are summarised as follows;

Impact on red wildlife (bats, birds, hares) - Paragraph 1.3.7 of Best practice guidance
to PPS18 Renewable energy advises that ‘there is little evidence that domesticated
or wild animals will be affected by a wind farm ... there are examples of grazing right
up to the base of turbines’. NIEA have been consulted on this application and have
not raised objection in relation to this protected species.

Impact on Health - Environmental Health have been consulted in relation to this
issue (see consideration above). The representations received also raise issues in
relation to specific health issues and the effect the continuous movement of the
rotors may have on this medical condition. These concerns were raised from a
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property which was outside the influence of shadow flicker and to the best of the
Planning Departments knowledge, this would not result in a adverse impact on the
occupants of this property.

Noise - Noise Report submitted. Environmental Health have been consulted in
relation to this issue (see consideration above).

Biodiversity impact in particular on birds and bats - NIEA Natural Heritage have no
objection to the proposal.

Shadow/sun flicker - There are no dwellings inside the potential shadow flicker
projection area.

Visual impact of the proposal which is assessed further in the remainder of the case
officer report.

Adverse impact on AONB - see consideration below.

Impact on amenity/enjoyment of home - see consideration below.

Delivery of structure and associated access requirements - see consideration above.
Scale of proposal in relation to portrayed need - all applications are considered on
their own merits.

Consideration and Assessment:
Proposals for wind turbines standing to be assessed against Policy RE1: Renewable
Energy Development Planning Policy Statement 18: Renewable Energy

This policy states that development that generates energy from renewable resources
will be permitted provided the proposal will not result in an unacceptable adverse
impact on:

a) Public safety, human health or residential amenity;

The proposed wind turbine location is approximately 220m uphill from No. 6 Tamary
Road. It is proposed to access the site via an existing agricultural lane. It is
considered that public safety would not be unduly affected by the proposal given the
set back location of the turbine and it’s siting at the end of an agricultural laneway.

It is considered that the turbine will not produce any emissions or pollutants that
would result in an unacceptable adverse impact on human health. The submitted
Noise Impact Assessment shows that noise emissions at the nearest residential
dwelling (No. 6 Tamary Road which is 220 metres away) will comply with the
appropriate noise limit for the quiet daytime limit and night time periods a s defined
by ETSU-R-97(see table 1 of P 21 Best practice guidance for PPS 18).
Environmental Health have been consulted with the Noise Impact Assessment and
have requested that the Noise Impact Assessment is resubmitted using the Sound
Power Level data from the report 'Vestas V29-225kw General Specification
November 1996'. Environmental Health have confirmed that they have no objections
to this proposal subject to conditions being applied in the event of an approval being
forth coming.

b) Visual amenity and landscape character;

The aim of PPS 18, set out at Paragraph 3.1, is to facilitate the siting of renewable
energy generating facilities in appropriate locations within the built and natural
environment in order to achieve Northern Ireland’'s renewable energy targets and
realise the benefits of renewable energy. This is to some extent tempered by the
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objectives set out in Paragraph 3.2, which include ensuring that the environmental,
landscape, visual and amenity impacts of renewable energy developments are
adequately addressed. However, the overall thrust of the document is that
renewable energy developments should where possible be supported.

Policy RE1 also states that the wider environmental, economic and social benefits of
all proposals for renewable energy projects are material considerations that will be
given significant weight in determining whether planning permission should be
granted. The SPPS has amended the wording of this policy from significant weight to
appropriate weight. At the same time it is acknowledged that refusal of an
application for one turbine will not significantly affect Northern Ireland achieving its
renewable energy targets as set out in the Strategic Energy Framework i.e. 40% of
energy from renewable resources by 2020.

Wind turbines will often be highly visible and it will normally be unrealistic to seek to
conceal them. However, it states that developers should seek to ensure that
landscape and visual impacts are limited through good siting and design. Policy RE
1 of PPS 18 suggests that some degree of adverse impact may be acceptable.
Paragraph 1.3.18 of the BPG acknowledges that there are no landscapes into which
turbines will not introduce a new and distinctive feature.

It is acknowledged within the SPG that there may be sensitivity level variations within
areas. This is site is located within in the Slieve Roosley (LCA 72) Landscape
Character Area as identified in the ‘Wind Energy development in Northern Ireland’s
landscapes supplementary guidance to PPS18’ and its overall sensitivity is rated as
‘High'. It is described as follows;

‘This landscape, although mainly elevated and large scale includes intimate valley
and foot slope landscapes - a combination which gives rise to high scenic quality.
Although the vertical scale of the landscape reduces sensitivity, the narrowness of
the upland ridges, their wild character, and their wide visibility (from the valleys and
surrounding landscapes) make them highly sensitive to wind energy development.
Lower lying foothills to the west and north which are of mixed landscape quality are
somewhat less sensitive although their smaller landscape pattern, notable
concentration of archaeological sites, and function as a setting to the Mournes are
key constraints’ ( Page 206 SPG to PPS 18).

SPG also advises that particular care should be taken to avoid adverse impacts on
the distinctive skyline profile of upland ridges and on views to and from the Mournes
and that ‘High scenic quality in core of area derived from visually attractive
juxtaposition of open exposed ridge tops, enclosed valleys and textured land cover
and enclosure patterns.

Whilst turbines are by their nature highly visible this should not in itself preclude
them as acceptable features in the landscape. It is clarified, in Paragraph 1.3.19 that
it is not being suggested that areas valued for their particular landscape will have to
be sacrificed. Paragraph 1.3.24 recommends a cautious approach in relation to
those landscapes which are of designated significant value, such as AONB's and
their wider settings and advises that it may be difficult to accommodate wind turbines
without detriment to the regions cultural and natural heritage assets.
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The site is sited to the crest of the local drumlin. The impact a turbine 44.5m in
height to the tip of the blade would have when sited to the crest of this drumlin would
have an adverse impact when viewed from the surrounding local road network over
both short and long distance views. The key critical views within the area are
Ballydoo, Drumlough and Bavan Roads, which run along the southern fringe of the
foothills of this drumlin to the west and the Main Hilltown to Newry Road.

It is my opinion that the site does not benefit from a backdrop and is located on an
open ridgeline, which is contrary to the advice given within the PPS 18
accompanying guidance document. The Planning Department have discussed the
siting of the turbine with the agent and applicant and have outlined their concerns to
them. It is for this reason that the proposal is also contrary to NH 6 of PPS 2 in that
the proposal if allowed would represent a significant adverse impact on the character
and quality of the Mournes AONB.

c) Biodiversity, nature conservation or built heritage interests;

NIEA: Natural Heritage were consulted with the application and have raised no
concerns regarding a potential impact on wildlife and nature conservation. It was not
considered necessary to consult NIEA Built Heritage as no sites were identified in
close proximity to the proposal.

d) Local natural resources such as air quality and water quality will not be
affected should this wind turbine be erected.

e) Public access to the countryside;
There is no public access at this site as the surrounding lands are private.

Wind Energy Development
Applications for wind energy development will also be required to demonstrate all of
the following:

(i) That the development will have an unacceptable impact on visual amenity
or landscape character through: the scale, size and siting of turbines; this
proposal is for one turbine only with a hub height of 30 metre's and blade
diameter of 29 metres. It is considered that the scale, size and siting of
the turbine is not acceptable. (see consideration of RE (b) above).

(i)  That the development has taken into consideration the cumulative impact of
existing wind turbines, those which have permissions and those that are currently the
subject of valid but undetermined applications. P/2012/0342/F was granted approval
for a wind turbine with a hub height of 41 metres on the 24th of January 2013. This
approval is on the Leode Road to the south of the site and is approximately 2 km
away. P/2014/0322/F is an application for a turbine on the Drumlough Road; this is
to the north of the site. Given that there is only one approval within 2km of the
application site there is no issue of potential cumulative impact.

(i) That the development will not create a significant risk of landslide or bog
burst; the development should not create a risk of landslide or bog burst at this
location and NIEA have raised no further concerns regarding this issue.
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(iv)  That no part of the development will give rise to unacceptable electromagnetic
interference to communications installations; radar or air traffic control systems;
emergency services communications; or other telecommunication systems; the
appropriate consultees regarding the above have been consulted and have stated
that the proposed development would not cause unacceptable electromagnetic
interference to communications.

(v)  That no part of the development will have an unacceptable impact on roads,
rail or aviation safety; Roads Service, Belfast International Airport and NATS have
responded to the Department stating that they have no objections to the proposal
and it will not adversely impact on road, rail or aviation safety.

(vi)  That the development will not cause significant harm to the safety or amenity
of any sensitive receptors (including future occupants of committed developments)
arising from noise; shadow flicker; ice throw; and reflected light; the nearest dwelling
is at No 6 Tamary Road. In terms of noise, No 6 should not be affected by noise
from the development. Environmental Health have raised no objections in terms of
potential adverse impact on amenity.

Problems caused by shadow flicker are rare, and in occupied properties located
distances greater than 10 rotor diameters, the potential for shadow flicker is very low.
Paragraph 1.3.73 of Best Practice Guidance to PPS18 advises that ‘Shadow flicker
generally only occurs in relative proximity to sites and has only been recorded
occasionally at one site in the UK. Only properties within 130 degrees either side of
north, relative to the turbines can be affected at these latitudes in the UK — turbines
do not cast long shadows on their southern side.” | am content that there are no
properties that fall within this Potential Shadow Flicker Projection Area and therefore
no issue of shadow flickering, as intimated in Para 7.0 of supporting evidence.

With regards to the build-up of ice on turbine blades, paragraph 1.3.79 of P.29 of
Best practice Guidance to PPS 18 advises that it this is unlikely to present problems
on the majority of sites in Northern Ireland. Even where icing does occur the
turbines’ own vibration sensors are likely to detect the imbalance and inhibit the
operation of the machines.

The blades of the turbine will be finished in off-white (galvanised) colour which will
ameliorate flashes of reflected light.

(vii)  That above-ground redundant plant (including turbines), buildings and
associated infrastructure shall be removed and the site restored to an agreed
standard appropriate to its location. This can be conditioned in the event of an
approval if forthcoming.

Recommendation:

In conclusion this proposal is unacceptable when considered against Planning policy
and guidance as the siting of the proposal is to the crest of the drumlin. This siting
would offer no back drop for the proposal to blend into the surrounding landscape
and would be open to view from both short and long term critical view points. This
landscape has a highlight sensitive character and together with its location within the
Mournes AONB would result in a significant adverse impact on the landscape and

6
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the AONB. Refusal is therefore recommended based on Policy RE 1 of PPS 18 and
NH 6 of PPS2.

Refusal Reasons:

The proposal is contrary to the Departments Planning Policy Statement 18
Renewable Energy Policy RE1 in that the proposal would, if permitted, have an
unacceptable adverse impact on the visual amenity and landscape character of the
area by reason of size, scale and siting of the turbine.

The proposal is contrary to the Departments Planning Policy Statement 2 Natural
Heritage Policy NH 6 in that the proposal would, if permitted, have an unacceptable
adverse impact on the visual and landscape amenity of the Mournes AONB by
reason of the size, scale and siting of the turbine
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