June 4th, 2018

Notice Of Meeting
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The Members of the Planning Committee are:-

Councillor C Casey
Councillor G Craig
Councillor G Hanna
Councillor M Larkin
Councillor J Macauley

Councillor M Murnin

Councillor W Clarke
Councillor L Devlin
Councillor V Harte
Councillor K Loughran
Councillor D McAteer

Councillor M Ruane



1.0

2.0

3.0

Agenda

Apologies.
Declarations of Interest.

Declarations of interest in relation to paragraph 19 of Planning
Operating Protocol - Members to be present for the entire
item.

e ltem 12 - LA07/2016/1632/0 - Jason Fegan - Councillors Harte and Loughran
were absent for the first presentation on 8 November 2017 and Councillor
McAteer left the meeting prior to this application being presented; they cannot

therefore take part in the discussion/decision on this application.

Minutes for Confirmation

4.0

Minutes of Planning Committee Meeting held on Wednesday 9
May 2018. (Attached).

[ Planning Minutes - 9 May 2018.pdf

Page 1

For Discussion/Decision

5.0

Addendum list - planning applications with no requests for

speaking rights/written submissions. (Attached).
[ Addendum list - 06-06-2018.pdf

Page 20

Development Management - Planning Applications for determination

6.0

7.0

LA07/2017/0115/F - Newry, Mourne and Down District Council -
Environmental improvement works/scheme to include
resurfacing, street lighting, car parking/loading bays and
rationalizing of street furniture, on lands along Irish Street
(14-65) and at the start of John Street (No.6-8), Downpatrick.
(Case Officer report attached).

Rec: APPROVAL

e Addendum list
[ LA07-2017-0115-F NMDDC.pdf

LA07/2018/0452/F - Newry, Mourne and Down District Council -

Page 21



8.0

9.0

10.0

11.0

off site replacement changing rooms and toilet pavilion with
associated works - 120m east of Household Recycling Centre,
Bann Road, Castlewellan. (Case Officer report attached).

Rec: APPROVAL

e Addendum list
[ LA07-2018-0452-F NMDDC.pdf Page 25

LA07/2017/1380/0 - Robert McBriar - dwelling and garage - 26m
west of No. 45 Manse Road, Crossgar. (Case Officer report
attached).

Rec: REFUSAL

e Addendum list

[ LA07-2017-1380-O Robert McBriar.pdf Page 30

LA07/2017/1773/F Carole Trueman - change of use to 6 No. self-
contained dwelling units with alterations at No. 17 Church
Street, Downpatrick. (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Gerry Tumelty, agent, in
support of the application. (Submission attached).

[ LA07-2017-1773-F Carole Trueman.pdf Page 35

[ Item 9 - submission of support (Carole Trueman).pdf Page 43

LAO07/2018/0042/F - Ciaran O'Higgins - farm dwelling and
garage - adjacent to No. 46 Bann Road, Castlewellan. (Case
Officer report attached).

Rec: REFUSAL

¢ Addendum list
[ LA07-2018-0042-O Ciaran O'Higgins.pdf Page 51

LA07/2016/1564/F - John McAleavey - Laneway Lodge Riding
Centre - proposed conversion of existing hay loft into tourist
accommodation - 6 Leitrim Road, Hilltown, Newry. (Case



12.0

13.0

14.0

Officer report attached).

Rec: REFUSAL

e Addendum list - Councillor McAteer and Councillor Hanna have requested
that this application be removed from the addendum list for full
presentation at the next Committee Meeting

[ LA07-2016-1564-F John McAleavey.pdf Page 57

LA07/2016/1632/0 - Jason Fegan - proposed farm dwelling -
lands 45m NW of No. 12 Upper Knockbarragh Road,
Warrenpoint. (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Colin D'Alton, agent, and
Jason Fegan, applicant, in support of the application. (Submission attached).

[ LA07-2016-1632-0 Jason Fegan.pdf Page 65

[ Item 12 - submission of support (J Fegan).pdf Page 74

LA07/2017/1030/0 - Michael Tinnelly - site for 100 bedroom
hotel and spa - 200m east of No. 25 Greenpark Road,
Rostrevor. (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Mr M Graham of White
Young Green and Mr A Bunbury of Park Hood Landscape Architects, in support
of the application. (Submission attached).

[ LA07-2017-1030-O Miceal Tinnelly.pdf Page 81
[ Item 13 - submission of support (Michael Tinnelly).pdf Page 92
[ Item 13 - additional report (Michael Tinnelly).pdf Page 100

LA07/2018/0197/0 - Martin McAvoy - 2 new dwellings within an
infill site - lands 21m to the east of No. 4 Carmeen Road,
Hilltown, Newry. (Case Officer report attached).

Rec: REFUSAL

e Addendum list - Councillor Casey has asked that this application be removed
from the addendum list for full presentation at the next Committee Meeting



15.0

16.0

17.0

18.0

[ LA07-2018-0197-O Martin McAvoy.pdf Page 120

LAO07/2018/0240/F - Cormac McGarvey - erection of dwelling
and garage - 150m NE of No. 12 Coach Road,
Newtownhamilton. (Case Officer report attached).

Rec: REFUSAL
* The agent has confirmed that this application is being withdrawn from the
planning process via email dated 30-05-2018.

[ LA07-2018-0240-F Cormac McGarvey.pdf Page 128

LA07/2018/0398/0 - Shea McAnulty - proposed infill gap site for
a new dwelling and detached garage - lands between No. 5
and 5a Cons Lane, Newry. (Case Officer report attached).

Rec: REFUSAL
* A request for speaking rights has been received from Damian Morrris, O'Hagan
and Associates, agents, in support of the application. (Submission attached).

[ LA07-2018-0398-O Shea McAnulty.pdf Page 132

[ Item 17 - submission of support (S McAnulty).pdf Page 136

LA07/2018/0408/0 - John Cranny - replacement dwelling - 52m
east of 17 Moneymore Road, Newry. (Case Officer report

attached).

Rec: REFUSAL

e Addendum list

[ LA07-2018-0408-0 John Cranny.pdf Page 141

LA07/2018/0395/0 - Mr and Mrs B Duffy - infill site for proposed
dwelling and garage - field SE of 23 Cloghinny Road, Forkhill.
(Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from John Harkness, agent,
Milligan, Reside, Larkin Ltd, in support of the application. (Submission
attached).

[ LA07-2018-0395-O Mr and Mrs B Duffy.pdf Page 145



[ Item 19 - submission of support (Duffy).pdf

Page 150

For Noting

19.0

20.0

21.0

22.0

23.0

Historic Tracking Sheet. (Attached).
[ Planning HISTORIC ACTION SHEET.pdf

May 2018 Planning Committee Performance Report.
(Attached).

[ Planning Performance Report .pdf

Record of Meetings between Planning Officers and Public

Representatives. (Attached).
[ Record of Meetings Report.pdf

May 2018 Appeals and Decisions. (Attached).

[ Current Appeals and Decisions issued in May 2018.pdf

For information - schedule of dates for Planning Committee

Meetings from June 2018 to April 2019. (Attached).

[ Schedule of meeting dates - May 2018-April 2019.pdf

Page 151

Page 154

Page 158

Page 159

Page 227
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NEWRY, MOURNE & DOWN DISTRICT COUNCIL

Minutes of the Planning Committea Meeting of Newry Mourne and Down District
Council held on Wednesday 9 May 2018 at 10.00am in the Boardroom, District
Council Offices, Monaghan Row, Newry

Chairpersom: Coundllor G Craig

Deputy Chairperson: Councillor K Loughran

In attendance: (Committee Members)
Councilior C Casey Counciller J Macauley
Councillor W Clarke Councillor M Murnin
Coungcillor L Devlin Councillor D McAteer
Councillor G Hanna Counciller M Ruane
(Officials)
Ms M Ward Directar- Enterprise, Regeneration &

Tourism

Mr A McKay Chief Planning Officer
Mr P Rooney Principal Planning Officer
Ms A McAlarney Senior Planning Qfficer
Ms J McParland Senior Planning Officer
Mr A Davidson Senior Planning Officer
Ms L Call Legal Advisor
Ms E McParland Diamocratic Services Manager
Ms C McAteer Democratic Services Officer
Ms P McKeever Cemacralic Services Officer

P/037/2018: APOLOGIES AND CHAIRPERSON'S REMARKS
Apologies were received from Councillors Larkin and Harte.

Councillor Craig asked that sympzthy be extended from the Committee to Councillor
Larkin on the tragic death of his eldest son in a construction accident the previous
weelk.

Councillor Crzig alsa acknowledged this was his last Planning Committee Meeting as
Chairperson of the Committee and thanked Deputy Chairperson, Councillor
Loughren, for her support. He also thanked the staff, in particular Mr McKey and the
Planning Officials and Ms McAteer for their hard work throughout the year. He
wished Councillor Larkin and Councillor McAteer well in their roles as Chairperson
and Deputy Chairperson for the 2018/19 term.

P/038/2018: DECLARA NTERE

Mo declarations were received
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P/039/2018: DECLARATIONS IN ACCORDANCE WITH PLANNING
COMMITTEE PROTOCOL PARA. 19
— MEMBER TO BE PRESENT FOR ENTIRE ITEM

. Item 6 — P/2014/0427 /0 — Joseph McGivern — Councillors Murnin and
Devlin were not present for the first presentation, therefore could not take
part in the discussion/decision on this application.

P/040/2018: MINUTES OF PLANNING COMMITTEE MEETING HELD ON
WEDNESDAY 11 APRIL 2018

Read: Minutes of Planning Committee Meeting held on Wednesday 11 April
2018. (Copy circulated)

AGREED: On the proposal of Councillor Ruane seconded by Councillor
McAteer it was agreed to adopt the Minutes of the Planning
Committee Meeting held on Wednesday 22 April 2018 as a
true and accurate record.

FOR DISCUSSION/DECISION
P/041/2018: ADDENDUM LIST

Read: Addendum List of Planning Applications with no represantations
received or reguests for speaking rights — \Wednesday 11 April 2018
(Copy circulated)

AGREED: It was unanimously agreed to remove the following

Planning Application from the Addendum List: -

« Item 11 - LAO07/2017/1326/F — Peter Morgan — Dwelling and
gerage on a farm — 20m south of 28 Bog Road, Kilcoo.
REFUSAL — Removed from the addendum list at the request
af Councillor Clarke in order for the applicant to have an
office meeting with Planning Officers.

P/042/2018:  PLANNING APPLICATIONS FOR DETERMINATION

AGREED: On the advice of the Chief Planning Officer it was
unanimously agreed to withdraw the following planning
application from the schedule:-

« Item 6 —P/2014/0427/0 — Joseph McGivern - site for
dwelling to the rear and south of 2 Berkley Grove, Warrenpoint —
removed from the agenda to allow far further discussion
with Planning Officers.

The following applications were then determined by the Committee:-
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(1) LAO7/2017/0426/F — Norman McBriar & Son

Location:
37 Saintfield Mill, Saintfield

Proposal:
Propased change of use from ground floor commercial unit to funeral home

Conclusion and Recommendation from Planning OFficial:
Approval

Speaking rights:
Ellenmarie Ward presented in objection to the application detailing and expanding
upon her written submission that had been circulated to Committee Members

Speaking rights:

Mark McBriar and Barry Spiers presented in support of the application detailing and
expanding upon their written submission that had been cdirculated to Committee
Members.

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan; an aerial view
of the site; photographs from various critical views of the site and proposed site
layout, plans and elevaticns.

Ms Ward requested that Planning Application LAD7/2017/0426/F be adjourned as
she believed the process had been flawed in that notification letters had originally
been sent to incorrect addresses and most residents had not been aware of the
proposed development. She said she also believed that parking was an issue that
would have to be considered.

Councillor Craig stated that this application had already been adjourned and it was
established that notification letters of proposed warks had subsequently been
received by relevant parties.

Councillor Hanna proposed and Councillor Macauley seconded that Planning
Application LAQ7/2017/0426/F be heard and not adjourned for a further period.

The proposal was put to a vate by way of a show of hands and voting was as
follows:

For: 9
Against: 0
Abstentions: 1

The proposal was declared carried.
AGREED: On the proposal of Councillor Hanna seconded by Councillor
Macauley it was agreed that Planning Application
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LAO7/2017/0426/F be heard by the Planning Committee
and not adjourned far a further period.

During discussion it was established that although there were limited parking spaces
- 5 spaces for the apartment residents and 5 for funeral home staff and visitors, the
funeral vehicles would use the basement area and would not park at either the front
of the building or in any of the parking spaces designated for the apartments.

Councillor McAteer said this was an unusual case and a balance was needed to
ensure that the residents’ right to enjoy their living accommodation was not
compromised, whilst also maintaining respect for the deceased. He asked if an
assessment had been conducted to address the possibility of the residents” way of
life being aitered as a result of this planning application being appraved.

Ms McAlarney replied that the necessary assessments had been conducted and they
were satisfied with the outcome. She said she understood the nature of the
proposed development could have an effect on residents.

In response to a query regarding the opening times, Mr McBriar replied that normal
working hours would be Monday — Friday 9am — 5pm, however there may be a
requirement to work outside of these hours if staff got a call out to make a
collection. He said there had never been a health and safety issue with regard to
the embalming process in the nineteen years the company had been in business.

Mr McBriar said speciel attention had been made to eliminate any impact noise from
transferring to the residential accommodation above. Suspended ceilings would be
installed; in addition, the underside of the floor would be soundprocfed for any
airborne noise. He said as it was a commercial property, bison slabs wauld be used
to further soundproof and they would be putting an extra 2’ of insulation than
normally required.

Councillor Murnin proposed and Councillor Hanna seconded to issue an approval in
respect of Flanning Application LAOY/2017/0426/F as per the information and
recommendation in the Case Officer report presented to Committee.

The proposal was put to a vote by way of a show of hands and voting was as
follows:

For: 8
Against: 0
Abstentions: 2

The proposal was declared carried.
AGREED: On the proposal of Councillor Murnin seconded by

Councillor Hanna it was agreed to issue an approval in
respect of Planning Application LA0O7/2017/0426/F as
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per the information and recommendation in Case Officer
report presented to Committee.

(2) LAD7/2018/0180/F — Derek and Rachel Eimore
(Mot audic recorded)

Location:
Directly apposite and east of Nos. 1 and 1a Alexander Drive, Warrenpoint

Proposal:
1 No. detached dwelling

Condusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Maureen McParland on some issues of concern re: the application

Speaking rights:
Colin McCaul, presented in objection to the application detailing and expanding upon
his written submission that had been circulated to Committee Members.

Speaking rights:

DEA Counciller M Carr, presented in objection to the application detailing and
expanding upeon his written submission that had been circulated to Committee
Members.

Speaking rights:

Barney Dinsmare, agent, presentad in support of the application detailing and
expanding upon his written submission that had been circulated to Committee
Members.

Ms ] McParland, Senior Planning Officer, gave a power-point presentation on the
applicatian, with supparting information including 2 site location plan; an aerial view
of the site; photographs from various critical views of the site and propased site
layout, plans and elevations.

Mr McCaul, in objecting said the proposed dwelling would result in the loss of
recreational area, it would be out of character and would exacerbate the limited
parking and turming space available.

DEA Counciller Carr concurred with Mr McCaul and said he agreed with the residents
who were objecting to this proposal.

Ms McParland said she had no issue with planning permission being granted for this
dwelling, her only concern was that she needed clarification on her boundary.
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In response ta a query from Councillor Hanna as to the awnership of the cpen green
space in the development, Mr McCaul replied that this had recently been purchased
by the developer.

Councillor Hanna proposed and Councillor Murnin seconded o issue a refusal in
respect of Planning Application LAOY/2018/0180/F as per the information and
recommendation in the Case Officer report presented to Committee,

The proposal was put to a vote by way of a show of hands and voting was as
follows:

FOR: 7
AGAINST: 3
ABSTENTIONS: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor Hanna seconded by Caouncillar
Murnin it was agreed to issue a refusal in respect of
Planning Application LA07/2018/0180/F as per the
information and recommendation in the Case Officer report
presented to Committee.

(3) LAO7/2017/0825/RM = Education Authority of NI

Location:
Lands located between and accessed from Strangford Road and Quoile Road and
adjacent to former Down District Council Offices at Strangford Road, Downpatrick

Proposal:

Post primary school, ancillary sports pitches and car parking together with all
associated site works including landscaping, accesses (Strangford Road and Quoile
Road) and off site road improvements {(outline approval R/2009/04/76/0)

Candlusion and Recommendation from Planning Official:
Approval

Speaking rights:

Sarah McDowell, agent, presented in support of the application detailing and
expanding upen her written submission that had been circulated to Committae
Members.

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan; an aerial view
of the site; photographs from various critical views of the site; map showing the
location of the historic graveyards; access details and the proposed layout and
landscaping plan.
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Councillor Murnin asked for more clarification on the histaric graveyard that made up
2 partion of the proposed site and asked if the recommended conditions were robust
enough.

Ms McAlarney advised it was proposed to install the main access route to the school
through the graveyard and consequently the human remains would have to be
relocated to another naarby site. She said a full archaeological evaluation and
assessment wauld be conducted in advance of the development commencing and
the proposed standard conditions recommended could be tightened up with HED if
necessary.

Councillor Casey asked if the playing fields were far the exclusive use of the schools
or would it be open to the wider community.

Ms McDowell replied that it would be just for the use of the schoal.

Councillor McAteer enquired as to polential concerns with regard to part of the site
being located within a fload plain.

Ms McAlarney replied that a small portion of the proposed pupils’ bus stop was
within the 1 in 100 fluvial flood plain, however DFI Rivers had no objections. She
continued, saying that a flood evacuation plan and flood warning procedures could
be put in place and included in the conditions.

AGREED: On the proposal of Councillor Hanna seconded by Councillor
Clarke it was unanimously agreed to issue an approval in
respect of Planning Application LA0O7/2017/0825/RM as per
the information and recommendation in the Case Officer
report presented to Committee.

It was also agreed Planning Officers be granted authority to
delegate any relevant conditions.

(4) LAO7/2017/1204/0 — Mr N Davis

Location:
Adjacent to and NW of 12 Brae Road, Ballynahinch

Prapasal:
Site for farm dwelling

Condusion and Recommendation from Planning Official:
Refusal

Speaking rights:

William Wallace, agent, presented in support of the application detailing and
expanding upcn the written submission that had been circulated to committee
members.
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Ms A McAlarney Senior Planning Officer, gave a power-point presentation on the
applicatian, with suppaorting information including 2 site location plan; an aerial view
of the site; photographs from various critical views of the site and DAERA farm map.

Mr Wallace said the application had been made under Policy CTY10 and not Policy
CTY6. During discussion Ms McAlarney stated that under Policy CTY10, it would be
necessary to demanstrate active farming rather than just demonstrating that the
ground had been maintained.

Mr Wallace said the applicant had let his land out in conacre.
Ms McAlarney said she was not aware of this,

Councillor Clarke asked if receipts for maintenance work carried out had been
submitted or if there were any veterinary bills and evidence to substantiate the
horse breeding business.

Mr Wallace replied that no such evidence had been submitted; however letters of
support had been submitted albeit some of these were not dated.

Ms Coll said if the applicant had the land let out in conacre, this would make him &
landowner. She said documentary evidence of all activity would be required to
substantiate the applicant's cdaims.

Mr Mckay said the policy hinged on whether this was an active farm business and he
said there was a difference between maintaining a farm and maintaining land, and it
had not been demonstrated thet this was an active farm business.

Councillor McAteer praposed and Cauncillor Ruane seconded to issue a refusal in
respect of Planning Application LA07/2017/1204/0 as per the information and
recommendation in the Case Officer report presented to Committee.

The proposal was put to a vote by way of a show of hands and voling was as
follows:

FOR: 9
AGAINST: 0
ABSTENTIONS: 1

The propaosal was declared carried.

AGREED: On the proposal of Councillor McAteer seconded by
Councillor Ruane it was agreed to issue a refusal in respect
of Planning Application LAO7/2017/1204/0 as per the
information and recommendation in the Case Officer report
presented to Committee



Back to Agenda

(5) _LAO07/2017/1258/0 — Derek Jackson

Location:
Adjacent to 18 Templeburn Road, Crossgar

Proposal:
Farm dwelling and garage

Conclusion and Recommendation from Planning Official:
Refusal

Noted:
Councillor Harvey had advised of his support for this application.

Speaking rights:

David Burgess, agent and Peter Jackson, presentad in support of the application
detailing and expanding upon their written submission that had been dirculated to
Committee Members.

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including & site location plan; an aerial view
of the site; photographs from various critical views of the site and DAERA farm map.

Mr Burgess advised the applicant now proposed to use a newly suggested access
through the existing stack yard entrance.

Ms McAlarney advised the Committee that this information had been received just
prior to the meeting and it was up to the Committee to decide whether or not to
accept the information.

Councillor Murnin proposed and Councillor Hanna seconded to issue an approval in
respect of Planning Application LAQY/2017/1258/0 contrary to officer
recommendation on the basis that access to the dwelling would be via the existing
stack yard entrance.

Mr Mckay asked the Committee to consider the fact that this entrance would mean
the dwelling would not have access to a public road and there may be health and
safety issues to be considered with this proposal which involved a working farm.

There was some discussion regarding potential health and safety issues of having
the access to the dwelling via the stack yard entrance, however the Committee was
satisfied that this would not be a health and safety concem.

AGREED: It was unanimously agreed to issue an approval in respect
of Planning Application LAO7/2017/1258/0 contrary to
officer recommendation on the basis that access to the
dwelling would be via the existing stack yard entrance and
therefore the Committee were satisfied there were no
health and safety concerns.
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(6) LAO7/2017/1478/F — Mr P Bloomfield

Location:
40m south 64 The Heights, Loughinisland, Downpatrick

Proposal:
Infill dwelling

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Ewart Davis, agent, presented in support of the application detailing and expanding
upon his written submission that had been circulated to Committee Members.

Ms McAlarney, Senior Planning Officer, gave a powear-point presentation on the
applicatian, with supporting information including & site location plan; an aerial view
of the site; photographs from various critical views of the site and proposed plans.

Councillor Hanna proposed and Councillor Macauley seconded to issue a refusal in
respect of Planning Application LAQY/2017/1478/F as per the information and
recommendation in the Case Officer report presented to Committee.

The proposal was put to a vote by way of a show of hands and voting was as
follows:

FOR: 3
AGAINST: 4
ABSTENTIONS: 3

The proposal was declared lost.

Councillor Murnin proposed and Councillar Clarke seconded ta defer Planning
Application LA07/2017/1478/F for a period of 3 months to allow Planners time to
reconsider their recommendation in the event that the adjacent dwelling that had
already been granted planning permission had commenced building works and was
built to a suitable level.

Ms Coll stated that it was not the responsibility of the Planning Committee to try to
resolve problems relating to Planning Application LAG7/2017/1478/F if they deemed
it had been submitted too =arly.

Mr McKay stated the Planning Department had statutory targets to meet and, the
Committee, by not coming ta a decision did not help the Department in reaching
these targets and furthermore it may set a tone that others could avail of.

The proposal was put to a vote by way of a show of hands and voting was as
follows:
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FOR: 7
AGAINST: 0
ABSTENTIONS: 3

The proposal was declared carried.

AGREED: On the propasal of Councillor Murnin seconded by
Councillor Clarke it was agreed to defer Planning
Application LAD7/2017/1478/F for a period of 3 months
to allow Planners time to reconsider their
recommendation in the event that the adjacent dwelling
that had already been granted planning permission had
commenced building works and was built to a suitable
level.

It was also agreed to delegate the final decision to
Planning Officers after the expiry of the 3 month period.

(7) LAO7/2017/1712/F — Orlock Ltd

Location:
Site adjacent and south of 1 Rowallane Close, Saintfield

Proposal:

Alterations to access, removal of conditions 7 & 8 (Landscaping & Buffer Planting) of
planning approval R/2013/0037/F and amendments to siting of approved dwellings
(Amended description and plans)

Conclusion and Recommendation from Planning Official:
Approval

Noted:
Written letters of objection has been received from Gary and Angela Hutchinson;
Nathan Scott; Stephanie Murray; D McGowan; John Haughey and Mrs S Sloan.

Speaking rights:
Adrizn Murray presented in objection to the application detailing and expanding upon
his written submission that had been circulated to Committee Members.

Speaking rights:

Andy Stephens, Matrix Planning presented in support cf the application detailing and
expanding upon his written submission that had been circulated to Committee
Members

Mr Mckay, Chief Planning Officer, gave a power-point presentation on the
application, with supporting information including location of the site; site location
plan, an aerial view of the site and photographs from various critical views of the
sile.
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Discussion took place regarding the Certificate of Lawful Development that had
previously been approved for the existing hard-standing at the proposed site. Mr
McKay stated the certificate had been granted on the basis of submitted
documentary evidence and in planning terms this application should be approved.

Councillor Hanna proposed and Councillor Macauley seconded to accept the Officers
recommendation in respect of Planning Application LA/2017/1712/F as per the
information and recommendation in the Case Officer report presented to Committee.

The proposal was put to a vote by way of a show of hands and voting was as
follows:

FOR: 7
AGAINST: 3
ABSTENTIONS: O

The propasal was declared carried.

AGREED: On the proposal of Councillor Hanna seconded by Councillor
Macauley it was agreed to issue an approval in respect of
Planning Application LA07/2017/1712/F as per the
information and recommendatian in the Case Officer report
presented to Committee.

(Lunch 1.15pm — 1.50pm)

(8) LAD7/2017/1624/0 - Thomas Stevensan
(Not audio recorded)

Location:
50m NW of 18 Turloughs Hill, Annalong

Proposal:
Replacement dwelling

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Johnnie Agnew, agent, presented In support of the application detailing and
expanding upon his written submission that had been circulated to Committee
Members.

Mr McKay, Chief Planning Officer, gave a power-point presentation on the
application, with supporting information including & site location plan; an aerial view
of the site and photographs from various critical views of the site.
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AGREED: On the proposal of Councillor Macauley seconded by Councillor
Hanna it was unanimously agreed to defer Planning
Application LAD7/2017/1624/0 to allow time for the agent to
provide more documentary evidence regarding issues raised
by Committee Members including the need for a health and
safety report on access through the farmyard and also the
case of need for the applicant to be living close to the farm.

(9) LAO7/2017/1854/0 — Mr 1 Mclimail

Location:
Land contained between 71 & 73 Lisoid Road, Bright, Downpatrick

Proposal:
Proposed dwelling and garage

Condusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Sam Hawthome, agent, presented in support of the application detailing and
expanding upon his written submission that had been circulated to Committee
Members.

Ms McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including location of the site; site location
plan; an aenal view of the site and photographs from various critical views around
the site.

Discussion took place regarding the plot size of the proposed site and whether the
gap respected the existing development pattern along the built up frontage in terms
of size, scale siting and plot size.

The Chairpersan suggested a site visit take place to establish the character of the
neighbouring houses.

Councillor Clarke proposed and Councillor Murnin seconded to defer Planning
Application LAQ7/2017/1854/0 to allow for a site visit to take place to determine the
character of the neighbouring houses.

The proposal was put to a vote by way of a show of hands and voting was as
follows:

FOR: 9
AGAINST: 0
ABSTENTIONS: 1

The proposal was declared carried.



Back to Agenda

AGREED: On the propasal of Councillor Clarke seconded by Councillor
Murnin it was agreed to defer Planning Application
LAO7/2017/1854/0 to allow for a site visit to take place.

(10) LAO7/2017/1186/F — Wolfhill Developments Ltd
(Not audio recorded)

Location:
4 Lurgancanty Road, Clontifleece, Warrenpoint

Proposal:

Change aof use and conversion of part of former school building to provide a single
detached dwelling including alterations and extensions and provision of an elevated
walkway from Carrick Road

Condusion and Recommendation from Planning OFficial:
Refusal

Speaking rights:

Colin O'Callaghan, agent, presented in support of the application detailing and
expanding upon his written submission that had been circulated to Committee
Members.

Mr Rooney, Frincipal Planning Officer gave a powerpoint presentation an the
application, with supporting information including location of the site, site location
plan, photographs with various critical views around the site and proposed elevations
and floor plans.

AGREED: On the proposal of Councillor Clarke seconded by Councillar
McAteer it was unanimously agreed to defer Planning
Application LA07/2017/1186/F to allow for a meeting to
take place between the Applicant and Planning Officers to
discuss revised design issues.

It was also agreed to delegate the issue of the final decision
on the application to Planning Officers.

(11) LAD7/2017/1721/F — Millvale Services Ltd

Location:
147m SE of 21 Milivale Road, Bessbrook, Newry

Proposal:
Proposed parking for neighbouring Millvale Service Station

Condusion and Recommendation from Planning Official:
Refusal
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Speaking rights:

Jimmy McAdam, agent, presented in suppart of the application detailing and
expanded upan his written submission that had been circulated to Committee
members.

Speaking rights:
DEA Councillor Taylar, in support of the application, on the basis of the submission
from the agent

Mr Rooney, Principal Planning Officer gave a power-point presentation on the
application, with supporting information including location of the site, site location
plan, an area plan site and photographs with various critical views around the site.

Discussion took place regarding road safety concerns and visibility issues where
large vehicles / lorries parked on a dropped pavement along the road, outside the
premises.

Councillor Murnin proposed and Councillar Macauley seconded to issue an approval
in respect of Planning Application LAO7/2017/1721/F contrary to officer
recommendation on the basis that this was an established business in the
countryside but that all health and sefety concerns would need to be addressed.

Ms Coll advised the Committee they should be aware of the risk should they decide
to set aside the Development Plan in making their decision. She suggested that
Health and Safety experts conduct an assessment of the proposed site and that
traffic monitoring be undertaken. Additionally she said that all four reasons for
refusal would need to be addressed should the Committee decide to overturn the
planning officers’ recommendation.

Councllor Murnin withdrew his original propasal in light of legal advice and amended
it as follows:

AGREED: On the proposal of Councillor Murnin seconded by Councillor
Macauley it was agreed defer Planning Application
LAO7 /2017 /1721/F to allow for a Health and Safety Report
/ Road Traffic Report to be conducted as soon as possible
and report back to Committee for further consideration of
the application.

(Brazk 3.35 pm — 3.45pm)

(12) LAO7/2017/1764/F — Joe Harvey

Location:
120m west of 15 Drummuckavall Road, Crossmaglen

Proposal:
Dwelling and detached garage on a farm
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Condlusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Karl Sherry, agent, presentad in support of the application detailing and expanding
upon his written submission that had been circulated to Committee Members.

Andrew Davidsan, Senior Planning Officer, gave a power-point presentation on the
application, with supporting infoermation including & site location plan; an aerial view
of the site; photographs from various critical views of the site and proposed site
layout.

Councillor Macauley proposed and Councillor Devlin seconded to accept the officer
recommendation te refuse this planning application.

The proposal was put to a vote and voting was as follows:-

FOR: 9
AGAINST: 1
ABSTENTIONS: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor Macauley seconded by
Councillor Devlin it was agreed to issue a refusal in respect
of Planning Application LAO7/2017/1764/F as per the
information and recommendation in the Case Officer report
presented to Committee.

(13) LAO7/2017/1826/F — Damien Reilly

Location:
46 Parkview, Newlowncloughogue, Newry

Prapasal:
Single storey rear extension

Condlusion and Recommendation from Planning OFficial:
Refusal

Speaking rights:

John Feehan, agent, presented in support of the application detailing and expanding
upon his written submission that had been circulated to Committee Members and
also via a power-point made at the meeting.

Andrew Davidsan, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including & site location plan; an aerial view
of the site; photographs from various critical views of the site and proposed scheme
with dimensions and projections.
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The agent emphasised that their proposal was lower than permitted development at
eves height and ridge height and that it only extended 1.9m beyond permitted
development.

Mr Mckay said there was no shortage of detailed policy guidance about what
constituted permitted development and a 5m projection rearwards was not
acceptable in planning terms.

Councillor Murnin proposed and Councillor Macauley seconded to accept the officer
recommendation to refuse this planning application.

The proposal was put to a vote and voting was as fallows:-

FOR: 5
AGAINST: 2
ABSTENTIONS: 3

The proposal was declared carried.

AGREED: On the proposal of Councillor Murnin, seconded by
Councillor Macauley, it was agreed to issue a refusal in
respect of Planning Application LA0O7/2017/18B26/F as per
the information and recommendation in the Case Officer
report presented to Committee.

(14) LAO7/2018/0034/F — Seamus Gregory

Location:
184 Concession Road, Crossmaglen

Proposal:
2 storey rear extension to existing dwelling

Canclusion and Recommendation from Planning Official:
Refusal

Speaking rights:

Seamus Murphy, agent, presented in support of the application detailing and
expanding upon his written submission that had been circulated to Committee
Members and also via a power-point made at the meeting.

Andrew Davidson, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan; an aerial view
of the site; photographs from various critical views of the site and propased scheme
with dimensions and projections.

The agent advised that there were no okjections to the proposed extension from the
neighbour living at No. 186.
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Ms Coll said whilst this could be noted, there may be future residents at this
property who would have to be considered.

Councillor Hanna proposed and Councillor Murnin seconded to accept the officer
recommendation to refuse this planning application.

The proposal was put to a vote and voting was as follows:-

FOR: 9
AGAINST: Nil
ABSTENTIONS: 1

AGREED: On the proposal of Councillor Hanna, seconded by Councillor
Murnin, it was agreed to issue a refusal in respect of
Planning Application LA07/2018/0034/F as per
the information and recommendation in the Case Officer
repart presented to Caommittee.

FOR NOTING

P/043/2018: PLANNING COMMITTEE MEETING PERFORMANCE
REPORT APRIL 2018

Read: Planning Committee Performance Report April 2018. (Copy
circulated)

AGREED: It was agreed to note the Planning Committee Performance
Report April 2018.

P/044/2018: MEETINGS BETWEEN PLANNING OFFICERS AND PUBLIC
REPRESENTATIVES

Read: Record of Mestings between Planning Cfficers and Public
Representatives 2017-2018. (Copy circulated)

AGREED: It was agreed to note the record of Meeting between
Planning Officers and Public Representatives.

P/2017/2018: APPEALS & DECISIONS

Read: Report re; Appeals and Decisions — April 2018. (Copy circulated)
AGREED: It was agreed to note the Appeals and Decisions April 2018.
Councillors McAteer, Clarke and Macauley thanked the Chair and Deputy Chair of

Committee for their excellent work throughout the vear and said they had handled
the business of the Committee extremely well, with great fairness and aplomb.
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The Meeting concluded at 4.35 pm.

For confirmation at the Planning Committee Meeting tc be held on Wednesday 6
June 2018,

Signed: Chairperson

Signed: Chief Executive
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committee Meeting on Wednesday 6
June 2018

The following planning applications listed on the agenda, have received no representations
cr requests for speaking rights. Unless a Member wishes to have these applications
presentad and discussed, the Planning Committee will be asked to approve the officer’s
recommendation and the applications will be taken as "read” without the need for a
presentation. If a Membear would like to have a presentation and discussion on any of the
applications listed below they will be deferred to the next Committee Mesting for a full
presentation:-

« Item 6 - LAOD7/2017/0115/F - Newry, Mcurne and Down District Council -
Environmental improvement works/schame to include resurfacing, street lighting, car
parking/loading bays and rationalizing of strest furniture, on lands along Irish Street
(14-65) and at the start of John Street (No.6-8), Downpatrick. APPROVAL

« Item 7-LADZ7/2018/0452/F - Nawry, Mcurne and Down District Coundil - off site
replacement changing rooms and toilet pavilion with assodated works - 120m east of
Household Recycling Centre, Bann Road, Castlewellan. APPROVAL

« Item 8 - LAD7/2017/1380/0 - Robert McEriar - dwelling and garage - 26m west
of No. 45 Manse Road, Crossgar.  REFUSAL

« Item 10 - LAQ7/2018/0042/F — Garan O'Higgins — farm dwelling and garage -
adjacent to No. 46 Bann Road, Castlewellan. REFUSAL

« Item 11— LAO07/2016/1564/F — John McAleavey — Laneway Lodge Riding Centre
- proposed conversion of existing hay loft into tourist accommodation = 6 Leitrim
Road, Hilltown, Newry. REFUSAL

= Item 14 - LA07/2018/0197/0 - Martin McAvay - 2 new dwellings within an infill
site - lands 21m to the east of No. 4 Carmeen Road, Hilllown, Newry. REFUSAL

« Item 17 - LAD7/2018/0408,/0 — lohn Cranny — replacement dwelling — 52m east:
of 17 Moneymore Read, Newry. REFUSAL

-0-0-0-0-0-0-
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2017/0115/F
Date Received: Jan 2017

Proposal: Full planning permission is sought for Envircnmental improvement
works/scheme to include resurfacing, street lighting, car parking/loading bays and
rationalizing of sireet furniture, on lands along Irish Street (14-85) and at the start of
John Street (Mo.6-8), Downpatrick.

Applicant: Newry, Mcurne and Down DC.

Location:

The site is locatad within the boundary of Downpatrick town centre and is also within
the Conservation Area as identified in the Ards and Down Area Plan 2015, and
comprises the road and public foctpaths to either side of the road.

It is also noted this area includes the primary retail core, protected housing and &
development opportunity site, with several Listed Buildings in the immediate vicinity
of the site.

Site Characteristlics & Area Characleristics:

The site outlined in red comprises the public road and footway along Irish Strest,
exiending to the junctions with John Street and Market Street/Church Street to aither
end. It is noted this stretch of road slopes downhill to Market Strest and includes a
mix of uses. Il is also noled there is on-streel parking along this strelch ol road along
both sides of the road whereby tha width of tha foatpath varies at diffarent paints.

Site history

A history search has been carried out for the site and surrounds. whereby it is noted
there have been a number of previous applications in the vicinity of the site, however
na relevant site history associated with this application was abserved.

It is noted works have recently been completed to the former PSNI station which
included restoring the site frontage and former foolpaths etc, whereby these lands
fall within the scope of this current application. There was also a previously approved
and implemented envircnmental improvemeant scheme along Markat S| (R/09/0249)
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Representations
No representations have been received to date (14-05-18)

Having account the nature of this application and extent of red line naighbour
notifications was initially undertakan with a number of properties in Feb 2017, while
the application was also advertisad in the local press in Feb 2017.

Following receipt of amended plans in April 2018, a further round of neighbour
notification was undertaken.

Consultees

Taking into account the location and constraints of the site and nature of this
propasal, consultations have been carried out with Historic Environment Division
(HED), Environmental Health, and Transporl NI who offer no objections in principle.
The comments from the respective consultees are noted and it is considered no
additional consullations are required to delermine this application.

Policy-

RDS, Ards & Down Plan 2015, SPPS, PP52, PP53, PP5S4, PPS6, PPS7, PPS8,
Planning Strategy for Rural NI (PSRNI), and associated guidance including
Downpatrick CA guide.

The SPPS came into effect in Sept 2015, whereby the provisions agply to the whole
of N.I, and musl be taken inlo account in the preparation of Local Development
Plans (LDP) and are material to all decisions on individual planning applications and

appeals.

As stated above the site is located within the development limits, town centre, and
conservation area of Downpatrick as identified in the Ards and Down Area Plan
2015, whereby this strefch of road includes a number of Listed Buildings.

The policies retained by the recently published SPPS include PPS2 (Natural
Heritage), PPS3 (Access, Movement and Parking), PPS4 (Planning and Economic
Cevelopment), PPS5 (Planning, Archaeclogy and the Built Environment), PPS7
(Quality Residential Environmenis) and PFSE8 (Open Space, Sport and Ouldoor
Recreation), whereby it is considered there is no conflict or change in policy direction
between the provisions of the SPFS and those listed above.

As such it is considerad the above policies remain the applicable policy context to
consider the proposed development under.

As slaled above this improvemenl schemea exlends along a portion of Irish St from
the junction with Edward St down to the junction of Market St. It is noted this stretch
of road slopes downhill towards Market St and includes several listed buildings.

This works include new footpaths with associated kerbs, road re-surfacing, improved
parking and loading bays, and street furniture including lighting, bins, seating,
planting, railing, and wall.

The footpathing comprises granile slabs (2 colours) with granite setll brnck wark atffect
paving, and granite buff coloured tactile paving at crossing points.



Back to Agenda

This improvement scheme will extend down to adjoin the previously approved
scheme along Market St, and will upgrade this street, which is considered will make
a posilive contribulion to the townscape while also being sensilive lo the characler of
this historic area (Conservation Area) as per the raquirements of the PSRNI.

The above comprises the latest proposals, which were submitted in April 2018,
showing & reduced colour palette. The original scheme submitted in Jan 2017, was
considered unacceptable to HED and tha Planning Dept.

Following receipt of the amended scheme in April 2018, further comment was sought
from the Buildings Unit of Historic Environment Division (HED) and TNI, who are
both now content with the proposals, which include 1 colour paving with 2 texture
treatments.

It is considered these will not resull in any unacceplabie impact on the selting af any
adjoining/adjacent listed building. TNI also offer no objections and advise a licence
agreermenl will be required.

As outlinad abave a further round of neighbour notification was undertaken in April
(191h) whereby no representations have been received to date.

As such Approval is now recommendead.

Recommendalion: Approval

(Nole: As the applicant is the Council this application is required to be presented lo
the Planning Committee),
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2018/0452/F
Date Received: 29.03.2018

Proposal: Off-site replacement changing rcoms & toilet pavilion with associated
works

Location: 120 metres east of Household Recycling Centre, Bann Road,
Casllewellan, BT31 9AA

Site Characteristics & Area Characleristics:

The application site is localed within the 'Castlewellan football pitches' with the
eastern coundary of the site abut to the residential development of Forest View Park
however falls just outside Downpatrick settlement limit.

The site is accessed from the Bann Road through an established access. The site
consists of an informal car park area, football pitch and a single storey, flat roofed
detached changing pavilion along the eastern boundary. Access to the pavilion is via
a concrale ramp or sleps. Ta the rear of the bullding is the eastermn boundary ol lhe
site which is shared with the properties of Forest Park View. The dwellings of No 14,
12, 11,10, 9, 8 and 7 Forest Park View share their rear baundary with the site. This
boundary varies in definition from hedges to fencing. The red line of the site is
confined to the access, the car park and the pavilion.

The surrounding area can be classilied as 2 mixlure with the Foresl View Park
residantial development east of the site and the Household recycling centre west of
the site. The application site s located outside any settlement development limits as
designated within the Ards and Down Arga Flan 2015. The site is also located within
the Mournes Area cf Outstanding Natural Beauty.
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Existing changing rooms Location of propesed reolacement changing rooms

Site Hislory:

LAD7/2017/0457/F

Demolition of existing changing rooms pavilion and associated work. Replaced with
a new changing rcom pavilion of similar nature

Permission Granted: 05/06/2017

/2014/0245/F
Erection of new 2.4. high security fencing tc perimeter of existing playing pitch and
warm up area. Installation of new loodlighling system and relrospective construction
of 1no new ball catch net and 1no replacement ball catch new with associated site
works.
Bann Road Playing fielos Castiewellan
Permission Granied: 01/08/2014

R/2005/1188/F

Erection Of Two Na Prefabricated 2x15 Person Changing Facilties And Two No
Prefabricated 2x20 Person Changing Facilities For Existing Sports Pitches With
Associated Car Parking Facilities.

Bann Road, Castlewellan, BT31 SAA

Permission Granted: 05/06/2006

R/2002/1095/F

Proposed training pitches

Lands to north of Dublin Road (opposite no. 12 Dublin Road), Castlewellan, Co.
Down.

Permission Granted: 09/04/2003

R/MA1974/0022
SPORTS CENTRE - PLAYING FIELDS PAVILION AMD CAR PARK.
Permission Granted: 23/09/1974
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Planning Policies & Material Considerations:

Hegional Developmen! Strategy

Banbridge/Newry & Mourne Area Plan 2015

Strategic Planning Policy Statement of Morthern Ireland

PPS 3- Planning Policy Statement 3 — Access. Movement and Parking
PPS 8- Open Space, Sport and Cutdoor Recreation

Caonsultations:

Transport NI- Has no abjections to the proposal.

Environmental Health- Has no objections to the proposal.

NI Water- Has no objections to the propeosal, subject to conditions.

Objections & Representations
10 Neighbours nctified on 04.04.2018 the application was advertised on 04.04.2018&.
Na abjections or representations received.

Principle of Development

The site abuts the settlement limits of Castiewellan and 1= within a site that has an
established use for outdoor recreation in form of a soccer pitch. The proposal will
replace the exisling changing pavilion with a new changing pavilion located lo the
entrance of the site approx. 107m west of the existing changing room.

The proposal is an ancillary structure to an an astablished sporting facility on this
gite. Policy ©OS53 refers to outdocr recreational use in the countryside and sets the
criteria for consideration. The proposal will not result in any adverse impact on
lealures of imporlance such as nalure conservation, archagology or buill heritage,
and no loss of agricultural land. The proposal will replace an existing changing
pavilion within the same complex, the new position of the changing rocms will be in
the cantre of the sita away from any naighbouring residential dwellings and therefore
there would be no adverse impact on the visual amenity or character of the local
landscape.

The neighbouring dwellings of Forest Park View abut the sile with Nos 7-12 and 14
share their rear boundary with the red line of the site. As the proposal will replace
away from the existing localion there would be no impacl on the neighbouring
rasidantial amenity in terms of noise or nuisance. Public safsty would not be
prejudiced and the proposal will make use of the exisling access and car parking
associated with the site.

Further car parking will be creatad, east of the proposal and would remove axisting
grass area and resurfaced with biitmac coating to allow for &€ no car parking spaces
{(2no DDA & 4no) and northwest of the proposal would see existing grass area
removed to allow an additional 9no. car parking spaces.

The proposed design weould be similar to existing and would see the dimensicns
slightly increased lo 3.4m in haight (from 3.2m}, 17m in width {from 12.18m) and 8m
in depth (from 3.07m). The propcsed new pavilion building would have a low pitch

3
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roof finished with lightweight metal tile roofing wiln walls finished in External
Plywocd.,

Access, Traftic and Parking

The propasal will use the existing access, transport NI have been consulted in
relalion o this application and have raised no objeclion io the proposal, these
comments are on the basis that there will be no intensification in use. Officers
consider thal the existing and proposed parking is an adequale provision ol parking
at the site.

Hecommeandation

Officers consider thal the proposal complies with the development plan, the SPPS
and all other relevant policies. On this basis it is recommended that the application
be approved.

Conditions:

1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permissicn.

Reason: As required by Section 61 of the Planning Act (Northem Ireland) 2011.
2. Upaon operation of the changing rooms & toilet pavilion hereby permitted, the
gxisting changing room as indicated in green on approved plan 01 date

stamped 20" March 2017 shall be permanently removed from the site.

Reason: To preserve the amenity of the area.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

Application Reference: LAD7/2017/1380/'0

&

Date Received: 5" September 2017
Froposal: Dwelling and garage
Location: 26m west of Mo 45 Manse Road, Grossgar

Site Characteristics & Area Characteristics:

The site is located along the minor Manse Road, Crossgar, It is comprised of an agricultural field,
currently used for grazing. The slie s positioned immediately adjacent and wast of No 45 Manse
Road - a single storey dwelling with associated out-buildings.

The site s accessed via an existing private lane to east which provides access to the rear of No 45
Manse and adjacent agriculiural land. The site slopes steadily upwards from the public read in a
northerly direction and is defined along the laneway by a post and rail fence, with mature vegetation
on the remaining boundanes.

The surrounding landscape is typically undulating and predominantly used for agricultural, however,
there are a number of single dwellings dispersed throughout 1he area.

Site Hislory:

Thera Is no previous histary an sile howevar, It Is noted that aporaval has bean grantad for the part
conversion of the adjacent stables to ancillary accommodation see R200910400F — Granted
15.03.10.
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Flanning Policies & Material Considerations.

In assessment ol 1his proposal regard shall be given to the Slrategic Planning Policy Statement
(SPPS), Args and Down Area Plan 2015, PFS 3, and 21, in addition, to the history and any other
maleriz| considaration.

The application was advertised with the revised proposal description In the local press on 27"
September 2017.

The lollowing neighbour was notified of the proposal on 15.08.17

= 45 Wanse Reoad, Crossgar,

Consultations:

In assessment of the proposal consultations ware camed out with DAERA, Northemn Ireland Water
(NIW and OFl Roads

It is notad that OF| Roads consider that satisfactory sightlines are not achievable within the site
autlmed in red, DAERA advise thal the farm business has been in exislence for 8 years howevar
claims have not been made in the previous B yvears. NIW no objections have been presenied.

Objections & Representalions
Mo chizctions or representations have been received from neighbours or third parties of the sie.
Caonsideration and Assessment

Flanning Folicy Statement 21 (FFP321) "Sustainable Development in the Countryside’ provides the
relevant planning policy context for the proposed davelopment. Policy CTY1 thereof indicates that
there are lypes of developmenl acceplable in principle in lhe countryside.  The agent has presenled a
case under CTYE A dwelling required for persoral and domestic circumstances and CTY10 A Farm
dwelling

Policy CTY &
Policy states that planning permission will b2 grantad for 8 dwelling in the countryside for the long
term needs of the applicant, where there are completing, and site specific reasens far this related to
the applicants personal or domestic circumetances and provided the fallowing criteria are met:
(A The applicant can provide salislaclory evidence lhal a new dwelling is a necessary response
to the parlicular circumstances of the case and that genuine hardship would be cause if
planning permission were refused; and

(B} There gre no altarnative solutions to meel the particular circumsiances of the case, such as:
an exlension or annex allached lo the existing dwelling, lhe corversion or reuse of anolher
building within the curtilage of the property: cr the use of a temporary mobile hcme for a
limited parind to deal with immediate short term circumstances.

The case presenied is a= follows, the applicant Robert McEriar wishes to build a new dwelling so that

he can care for his eldery grandmother Elsie Steele. It is stated that the applicant currently carries

out househald cheres and maintenance arcund the property. The kevel of evidence provided extends

tc a letier from the agent to this effect. No cther evidence has been submitted to justify a case under
TYE.

During the site inspection, contact was had with the applicants' aunt, whose mother is Elsie Steele,
she advised that Mrs Steele had recently bean admitied to Siver Birch Mursing Home and it is not
known whether she would return home.
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In light of this infoermation regarding the curremt circumstances of Mrs Steele and the lack of
information from the applicant lo demonstrate how bis proposal would meel (he reguirements of he
above listed criteria, | consider il appropriate {o determine that the application dees not comply with
Policy CTY B.

It is alsc noted thal permission has been previously granted to Roberl McBriar for the conversion of
the astables ta ancillary accommadate so he could care for his grandmaother — this permission has not
been implemenied and has expired.

Policy CTY 10

It is noted that the submission from the agent includes a larm map relating lo a business number
asscciated with Mrs Elsie Steele, upon consultation with DAERA, they advise that the business is
eslablished however na claims have been made over the pasl § years,

Ho _additional informalion has been lorlhcoming despile repealed requesls inilially on 10-11-
2017, 13-12-2017, 08-01-20158 and aqain on the 07-02-20185.

During a telephone conversation with the agent an 07-02-2018 he advised that the farm holder is 50
year old Elsie Sleale, she does not {arm the land and that the lands are let oul in conacre to another
farmer. The agent was advised in the circumstances this would not qualify as an active and
establisheq farm business and would be refused.

A 3 week |atter was issued on the 07-02-2018. Mothing has been forthcoming trom the agent in this
period.

PP53 Access DF) Hoads have advised thal satisfactory sightlines are not achievable within the
sile oullined in red. Applicanl would be reguired o exlend sile oullined in red Lo include all sighllines
should appraval be conzsidered by the Flanning Committee,

Policy CTY13 and CTY14

Whilst the site is a roacside fielg, it has established boundanes and could theoretically accommodats
a modest dwelling.

However the site would l2ad to the creztion of ribbon developmeant when taken with Rock Cottage and
Mo 45 Manse Boad, This would lead to a detrimental impact on rural character.

Recommendation: Refusal
Reason:

Thne proposal is contrary lo the Stralegic Planning Policy Statement (SPP3) and Palicy C1Y1 of
Planning Folicy Slaiemenl 21. Suslainable Developmen! in ke Counlryside i lhal there are no
averriding reasans why this development is essential in this rural fozation and could not be localed
within a setllemeant,
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The proposal is contrary to Policy CTYE of Planning Pelicy Statement 21, Sustainable Cevelopment in
the Countryside in that the applicant has not provided satisfactory long term evidence that a8 naw

dweling is a recessary response (0 lhe particular circumstances of lhe case and thal genuine
hardship would be caused if planning permission were refused,

The proposal is contrary to Policy CTY10 of Planning Policy Statement 21, Sustainable Development
in the Countryside and does not merit being considered as an exceptional case in that it has net been
demonstraled thal the farm business is currently active and has been esiablished for at least sis

years.
Tne proposal is centrary to PFS 21 CTY14 in that The proposal is contrary to Policy CTY14 of

Planning Folicy Statement 21, Sustainable Development in the Gountryside in that the (building)

would, if permitted creale a ribbon of development and would theretore resull in a delrimenlal changs
tc the rural character of the countryside.

The proposal is conbrary {o Poicy AMP 2 of Flanning Folicy Slatement 3. Access, Movemenlt and
Parking In that It would, If permitted, pre|udice road safety due to insufficient visibility splays.

Signed .oesimnasianaing Dale: s

SIGNEE oo, Date ..o
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Combhairle Ceantair
an Idir, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council

&

Application Reference: LAO7/2017/1773/F
Date Received: Nov 2017

Proposal: Full permission is sought for a Change of use to 6no.sell contained
dwelling units with alterations, at no.17 Church Street, Downpatrick

Applicant: Carole Trueman

Characteristics of area

The sile lies within the boundary of both Downpalrick lown cenlre and Conservation
Area. as identified in the Ards and Down Area Plan 2015.

It is noted the properties along Church St include & mix of uses, and also Listed
Buildings and also an Archaeological site/monument.

b - i
'. - E v _ 5—_7 b_..n CTERETRL.
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Characteristics of site

The application site comprises the grouncs of no.17 Church Street, a 3 storey end
terrace property, which appears to be vacant at present. This building opens onto a
footpath, and is finished in red brick with traditional slate roof and sliding sash
windows, with chimney an the ridge.

There is on-streel parking available directly in fronl of the building and also to the far
side of tha road. although there is a 60minute restriction betwean the hours of 8am -
6pm. The building also includes a 2 storey building/relurn to the rear. I is noted from
the P1 farm the site was formerly used as a social club.

This building opens on to Church St and backs on to Scolch 51, whereby a retaining
wall forms the rear boundary as the road level is above the ground level of Church
St. A boundary wall and pedestrian entrance run alang the rear baundary.

No.19 comprises the fire station, no.15 comprises 4 flats, while no.13 comprises a
chinese restaurant.

Representations
MNo representations have been received to date (06-03-18).

Having account of the red line, neighbour notification was undertaken with a number

of properties along Church St and Saul St in Nov 2017, while the application was
also advertised in the local press in Nov 2017,

Consultations
Having regard to the nature of this proposal {change of use) consultation was
undertaken with Transport NI, HED, Rivers Agency and Envirenmental Health.
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Environmental Health offer no objections subject to informative, regarding the
proximity to the fire station and associated noise which may impact on the amenity of
residents.

HED offer no objection subject to condition regarding the finishes.

Rivers Agency offers no objections.

Transport NI offar no cbjections provided there ars no reguirements for off street
parking and servicing.

Site Histary

A history search has been carried out for the site and surrounds whereby it is noted
there have been a number of previous applications for alterations, extensions and
change of uses of several properties, whereby the most relevant history observed
includes:

/87/0738- 13 Church St, Change ol use from shop and ollice Lo restauranl and
assaciated facilitiss with alterations and extension, Full, Approval

R/95/0946- 13 Church St, Alterations and change of use of upper floars to offices
and new shopiront to ground floor shop unit, Full, Approval,

R/99/1179- 15 Church St, Change of use and conversion of dentists surgery and flat
above to 4 No. flats with alterations, Full, Approval

Mo relevant histary was observed relating 1o this current application on the
application site,

As outlined abave the properties adjoining the application site include:
No.19- Fire Station,

No.15- 4 flats

MNo.13- Chinese restaurant

Policy considerations:
Ards and Down Area Plan 2015, SPPS, PPS3, PPS6, PPST and Addendum, and
additional supplementary Guidance including Downpatrick Conservation Area.

As stated above the site is located within the boundary of both Downpatrick town
centre and Conservation Area, 23 identified in the Ards and Down Area Plan 2015,
whereby Church St includes a mix of uses, and also Lisied Buildings.

It is proposed (o converl the existing building lo 6 apartments, with internal
alterations anly. No extensions or demolitions are baing proposed.

As outlined above the site is located along Church St and comprises a 3 storey end
terrace property, which is readily visible from along this road. Church Street is one of
the main roads leading into Downpatrick town centre and carries a large volume of
traffic each day. The site also extends through to and adjoins Scotch St to the rear
whereby the upper portion 15 also visible from this road.
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This sile is vacant at present, whereby the previous use comprised a social club.
No.19 to the north side comprises the fire station, while no.15 to the south side
comprises 4 flals. No.13 comprises a chinese restaurant.

The existing floor plans indicale the lastformer use ol this building as a social club
included a lounge/bar area with committee room and cffices above in the main
building and a snooker room in the building to the rear.

The proposed layout includes 2 apartments at ground Hoor located within the main
building to the front, 3 at first flaor level with 1 being located in the main building to
the front and 2 located in the building to the rear (former snooker room), with 1 at
secand floor level again located in the main building 1o the front. Each of these B
apartments will include 1 bedroom.
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The floor-space of these 8 unils varies, whereby Annex A of Addendum fo PPS7
outlines the space standards permissible.

The units on the ground floor measure approx 36sqm and 50sqm, the units an the
15t floor measure approx 60sgm. 43sgm, and 49sqgm, while the unit on the 2nd floor
measures approx 60sgm.

g Fropisted Frem Lisviio

Fropeess Groes Focr Plan

== Fynesed By |l
—_— == and 2l alisy

= — Camin Trmemn

The P1 form does not specify how many persons will occupy these units. howeaver
the space slandards states thal 1 person/1 bedroom unils on a single floor require
36/40sqm, while 2 persan/1 bedroom units require 50/55sqm.

While the floar-space of each unit varies it is considered they meet the basic
standards for 1 person / 1bedroom units.

As stated above this application is solely for a change of use with no extensions to
the existing footprint and only minimal alterations to the existing openings.

As this existing building is in place and no extensions are proposed il is considered
no argument can be made that the development will result in any overshadowing.
loss of light or dominant impact on any adjoining property.

The use of the adjoining properties is noted, as outlined above, whereby it is
considered the layout and use of the building proposed will not result in any
unacceptable impact on the amenity or privacy of any adjoining property.
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As outlined no.18 comprises the grounds of the fire stalion, no. 15 comprises 4 flats,
while no.13 comprises a chinese restaurant. (The landlord of the chinese restaurant
also confirmed the upper floar is vacan! and always has been, and is and was nol
rasidantial in usa).

The Planning Dept is primarily interested in pratecling the amenity of any
adioining/adjacent residential property, with any commercial/business property not
protected. It is notad the flats at no.15 include bedroom, Kitchen and bathraom

windows along the rear return, whereby it is considered the change of use proposed
will not result in any unacceptable overlooking in to these flats, due ta its layout and

orientation of windows.

It is noted the site layout plan makes no provision for parking for these 6 no. 1
bedroom residential unils. The historical/previous use al this sile as a social club,
and also the town centre location of the site, are noted, however it is considered
nadequale parking provision has been made lor lhese 6 units.

The on-street parking along both sides of the road is noted, however there is a
60minute parking restriction betwean the hours of 8am and Gpm.

Having account the town cantre location of the site, it is considered a minimum of 8
parking spaces are requirad to serve these units, with a reduction of 1 space per unit
being permitted and applied. It should be noted this is a relaxation on normal
standards.

It also appears from the plans submitted and site inspection it is not possible to
provide any parking for this develcpment, thus there is no meril in requesting
anything further, and while the previous use cf the site is noted, the current propasal
is considered unacceptable on this basis, and is contrary to policy AMP7 of PPS3
and QD1f of PPS7.

(It is noted the previously appraved change of use of no.15 to 4 flats included no
provision for parking, whereby this development was approved in 2000, however it is
considered the current proposal now requires a level of parking).

It is also noted the sile is within The Canservalion Area whereby there are also
several listed buildings/monuments in the vicinity of the site. It is considered this
change of use proposal will not result in any significant increased or unacceptable
impact on this CA zoning or any listed buildings/manuments due to its nature. It is
also noted HED offer ne objections to this proposal.

However, laking into account the above Belusal is recommended being conlrary o
PPS3 and PPS7.

Recommendation: Refusal
Reasons:
- The proposal is contrary lo policy AMP7 of PPS3: Access, Movemenl and

Parking, in that inadequate provision has been made for car parking and
servicing arrangements



Back to Agenda

- The proposal is contrary to policy QD1f of PPST: Quality Residential
Environmenls, in thal inadequate provision has been made for parking.
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Planning Committee Schedule of 6" June 2018

Planning reference: LAO7/2017/17773/F

Proposal: Change of use to 6No self-contained dwelling units with alterations.

Applicant: Miss Carale Trueman.
Location 17 Church Street, Downpatrick, BT30 6EJ.

Recommendation: Refusal

Reasons

1. The proposal is contrary to policy AMP7 of PPS3: Access, Movement and
Parking, in that inadequate provision has been made for car parking and
servicing arrangements.

2. The proposal is contrary to policy QD1f of PPS7: Quality Residential
Environments, in that inadeguate provision has been made for parking.

Site Description

The site lies within the boundary of both Downpatrick town centre and
Conservation Area, as identified in the Ards and Down Area Plan 2015. There is
a mix of uses along this portion of Church St, while some of the buildings are

Listed Buildings.

The application site comprises the grounds of no.17 Church Street, a 3 storey
end terrace building with a 2 storey building/return to the rear. The property
previously operated as a social club but is currently vacant.

This building is typical of adjacent properties and opens on to a footpath, and
is finished in red brick with traditional slate roof and sliding sash windows, with
chimney on the ridge.

There is on-street parking available directly in front of the building and also to
the opposite side of the road, and there are 2 car parking areas located within
walking distance of the site (in Church Street & Saul Street),

This building opens on to Church Street and backs on to Scotch Street Link,
where a retaining wall forms the rear boundary as the road level is above the

Tumelly Planning Services, 11 Ballyalton Park, Downpatrick, BT30 78T
Tel: 07768057822
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ground level of Church St. A boundary wall and pedestrian entrance run along
the rear boundary. No.19 comprises the local fire station, no.15 comprises 4
self-cantained flats, while no.13 comprises a restaurant.

Planning Policies & Considerations
Ards and Down Area Plan 2015,
SPPS,

PPS3,

PPSG,

PPS7 and Addendum,

DCAN 15
& supplementary Guidance including Downpatrick Conservation Area.

Consultations and Representations
The following consultations were carried out -

Transport NI

HED

Rivers Agency
Environmental Health

No objections were received from any of the cansultees and following
notifications of the relevant neighbours and advertisement in the local press
no objections to the proposal were recelved either.

Relevant Planning History

There is no relevant site specific planning history of the application site which
operated as The Royal British Legion Social Club until the use ceased a few
years aga and was purchased by the applicant

Assessment of reasons for Refusal
1. The proposal is contrary to policy AMP7 of PP53: Access, Movement and

Parking, in that inadequate provision has been made for car parking and
servicing arrangements.

The location and historic use associated with this building would indicate that
there never was car parking requirements associated with uses

The Building was home to the Royal British Legion who operated it as asocial
club mainly operating in the evenings but having in excess of 50 members.

Tumelty Planning Services, 11 Ballyalton Park, Downpatrick, RT20 7RT
Tel: U/ 708057822
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No car parking was associated with this use and it is on that basis that this
proposal is presented to Council in an attempt to address the demands of the
hausing market as can be seen from the figures provided by local letting agents
( see Appendix A),
The main demands of the market are for single low income occupiers who do
not have the access to a vehicle thus the non-need for parking together with
the history layout of the site which does not nor ever had in-curtilage parking
and like other such development of residential use in the area relay on the
provision of off-street parking located at 4 parking areas located within walking
distance supplying some 104 spaces not to mention the available spaces
located on street as mentioned in the officers report.
(see Appendix B).

2. The proposal is contrary to policy QD1f of PPS7: Quality Residential
Environments, in that inadequate provision has been made for parking.

The re-use of this building as one person self-contained residential units is the
only use that the building can be put to as most other uses such as
Café/Restaurant would demand more on street parking, similarly with office
use which is not in demand within the town contrary to that of ane bed sits.
As stated above there are currently within walking distance some 104 car
parking spaces (see Appendix B)

It must be noted that this site is quite unique as it has never had available
parking due to its location in the town centre.

Overview

The applicant wish to preserve and enhance the existing structure which
currently lies vacant and bring it back into use in possibly the anly use that will
allow it to be sustained. The intention is to provide affoerdable accommodation
similar to the adjacent building which operates under the same use as self-
contained accommaodation which is in great demand in the town

This proposal will allow the building structure to he preserved £ enhanced
rether than becoming eyesores and fall into disrepair.

The synopses of recent planning history approvals in the town centre would
indicate that the demand for in-curtilage has not been required or imposed for
similar type development (see Appendix C).

Tumelty Planning Services, 11 Ballyalton Park, Downpatrick, BTa0 78T
Tel: 07768057822
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Conclusion

We would respectfully ask the Planning Committee to overturn this
recommendation and grant Planning Permission for the development which is
great demand in the town and for a historic site which has never had in-site

parking.

Tumelty Planning Services, 11 Ballyalton Park, Downpatrick, BT30 7BT
Tel: 07768057822
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Appendix A

Tumelty Planning Services, 11 Ballyalton Park, Downpatrick, BT30 7B7
Tel: 07768087222



Agenda 9.0 / Item 9 - submission of support (Carole Trueman).pdf Back to Agenda

FETER

FITZPATRICK

A& SONS

1§ Irish Strect, Downpaaick, Co Down, BT30 6BP
Tel: (128 4451 3981 Fax: 28 3461 4313
Email officciapaier fizpainck counk Wele www.peterlilepainick.co uk
~Lxr 1§00 -

ESTATE AGENTS CHARTEREL SRV EYLNES ANLCTTIONEE RS

Ref  PF/DS—22 May 2018

Carole Trueman
By email

Daar Carale

Re: Ona bed apartments for rent/sale

We would welcome the opportunity to market six one-bedroom apartments f badsits ina prirme tewn centre
location such s that of 17 Church Streel Downpalrick. We have a high demand for rental accommodation
within Downpatrick and currently have an extensive walting list

The age profile of the potential tenants/clients ranges from young professianals looking for independant living
close to the tawn centre and adjacent to main bus route 1o Belfast, to elderly tenants wha chose ta downsize

and do not have access to their own transpart. The location and access to public transport with these
apartments is the key seliing peint.

We currently manage a block of 4 similar apartments in Irish Street, Downpatrick where car parking is not
requirer and the demand is axtremely high with accupancy levels consistently high,

We find that these clients in most cases do not need a car parking space due to the majority of cllents belng
DHES and have actively sald they would ke 3 tawn eentre location, close to amenities, and public transport.

Wi would be very keen ta market the properties even without a car parking space due to the high demand for
similar properties within the Downpatrick area.

W would like to reiterate that there is alack of rental properties at pressnt, in particular bedsits.
W look forward to hearing from you

Yours sinceraly

Ve =

S ——

Peter Fitrpatrick
Peter Fitzpatrick & Scns
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Appendix B
Car park avallabllity within walking distance of application site

Meadowlands Car Park

25 Spaces
Available spaces after 6pm - 22

Church Street Car Park

20 Spaces
Available spaces after €pm - 22

Scatch Street Car Park

38 Spaces
Available spaces after Bpm - 35

Saul Street Car Parking

Approximately 12 spaces
Lwvailable spaces after Epm- &

[

Tumelty Planning Services, 11 Ballyalton Park, Downpatrick, BT30 7BT
Tel; 07768057822
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Appendix C

List of some apartment approvals within Downpatrick Town Centre
17 English Street Downpatrick

Change of use from offices to residential units

R/2000/1145/F Approval date: 237 April 2001

7-8 Church Street Downpatrick
Bar with conversion on 1" and 2™ Flcor for six apartments

R/2008/0134/F Approval date: 25" November 2008

65 Irich Street Downpatrick
Change of use from offices ta 2 self-contained apartments

R/2010/0834/F Approval date: 30" March 2011

9 English Street Downpatrick
MACS sheltered Housing — conversicn of a listed building to self-contained apartments

R/2012/0416/F Approval date; 22 April 2013

6 Saul Street Downpatrick
Sheltered Accommodation for 9 units

R/2012/0428/F Approval date: 19'" March 2013

b Saul Streat Downpatrick
12 ked residential building with staff facilities

LAD?/2018/0421/F Decision pending

1B-22 Scotch Street Downpatrick
Renovation to include 2 retail units and 3 apartments

R/2012/0520/F Approval date: 10™ April 2013

Tumelty Planning Services, 11 Ballyalton Park, Dawnpatrick, BT30 76T
Tel: 07768057822



epusby O] Sjoeg

SAIIDE
MUanno S pUe paysiaeisa si SsaU(sng wiey aul Jeyl psielsuowap Uaaqg jou sy 1 leyl U ased
[Fungdacxs ue e paispEuco Buag prew jou saop pue episfunog auy W uewdojana(] BIgEUIRISNS
“LE WawaieEs Ao BujuuBld J0 QLALD BUB LA LD $813)|04 0] pUB Sdd5 Meijuod g esodoad sl L

0 0 0 o
saimeubis sassalppy saimeufis sassalppy
0 0 g 0
suonnad dns suonnad (A0 siapa7 dNns siaps1 (@0 SNOILYLN3S34dIY
abelel pue Bulamp LWIE 1YS0d0ud
LE[[EMmE|ISENPROY Uleg 9y ol Juaselpy
NOILYD01
19 ELEseNeg XE6 1C1gJBlBMmapsEDEuBAY
aal(] BulogsQ g/ Aolj3op uyor INELY JUOWIBLD) GE O/D sulBfiio vz INV2INddV
Ivsnd 3y NOINIdO TIJNNO D
B0 100 QIvA 31va SUIRNG QUerD0/810g/L0Y ON J11dd ¥
L ON W3l




Back to Agenda

Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LAD7/2018/0042/F
Date Received: 2" January 2018

Praposal: Proposed dwelling and garage under CTY 10 of PPS 21.

Location: Adjacent to no 46 Bann Road, Castlewellan.

Site Characteristics & Area Characteristics

The site in question is located on agricultural lands to the north, north east of the Bann
Road, Castlewellan, and the lands are relatively flat and appear guite wet in part. The
boundaries are defined with a post and wire fence generally with nc planting or screening of
the site from the road and the existing dwelling has no screening or planting in place. There
dare additional buildings located to the rear of no 46, one appears o have previously been a
dwelling and there is also & separate building sitting approx. 60m from no 46 and adjacent
to the site in question.

The site is not located within any settlement davelopment limits as defined in the Banbridge,
Newry and Mourne Area Plan 2015, The site is within the Moume Area of Outstanding
Natural Beauty 2015.

Site History:
Q/2002/0327/F — 46 Bann Road, Castlewellan - Erection of replacement dwelling - granted
— 23-05-2002.
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R/1991/1105 - Opposite 46 Bann Road, Castlewsllan — Farm Dwelling — withdrawn — 21-04-
1959.

Planning Policies & Material Considerations:

The application is considered against Banbridge, Newry and Mourne Ar=a Plan 2015 and in
addition to this PP5 2 Natural Heritage, PPS 3 Access, Movement and Parking, PPS 21
Sustainable Development in the Countryside and SFPS.

Consultations:
M1 Water was consulted on the application and has responded with no cbjecticns.

Transport NI has no objections in relation to the proposal which proposed to share the
existing access that serves no 46 Bann Road, Castlewellan. The Bann Road is a Protected
Route. Conditions have been attached in relation to the application.

DAERA was consulted in relation to the farm business and activity and has responded
stating that the farm business has nol been in existence for a period of 6 years or more
however claims were made In the last year. A footnote advises that the farm business that
this application relates to has been closed and therefore there is not an active and
established farm business in aperation,

Objections & Representations

A neighbour notification was issued to no 46 Bann Road (although it is noted that this
dwelling is located within the lands in blue) en 17" January 2018 which expired 31" January
2018. The application was also advertised in the |ocal press on 247 January 2018 which
expired 7" February 2018 and to date there have baen no representations made in relation
to the application.

Consideration and Assessment:

The Strategic Planning Policy Statement for ML (SPPS) is @ material consideration in relation
to this application and it retains policy documents induding Planning Policy Statement 21
Sustainable Davelopment in the Countryside.,

Conslideration is given to Pelicy CTY 10 Dwellings on Farms where planning permission will
be granted for a dwelling house where all of the stipulated criteria can be met.

= the farm business is currently active and has been established for at least
6 years.

A farm business number has been provided along with DAERA issued farm business maps
from 2012 in the name of Gerard Rushe. An LPS Folia Map dated luly 2017 has also been
submittad in the name of Gerard Rushe deceased. DAERA has respondad to consultation
stating that the farm business has not been existenca in for the last 6 years, farm payments
have been received in the last year. DAERA go on to confirm that the business has been
closed. This aspect of policy has not baen met as the farm business is not currently
established.

The agent was given the opportunity to provide additional information in relation to the farm
business to support the application and a letter was received on 17" April 2018 advising that
the applicant has contacted DAERA with a view to cbtaining a new farm number and while it
is hoped the number will be obtained soon it was not possible for DAERA to confirm when
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this might be. On this basis it is clear there is no active and established business in
operation and the application does not meet with the policy requirements.

« no dwellings or development opportunities out-with settlement limits have
been sold off from the farm holding within 10 years of the date of the
application. This provision will anly apply from 25 November 2008; and

The lands in guestion do not contain any site history of approval of development
oppartunities, from the information submitted there is nothing to suggest that there have
been any development apportunities sold off from the holding. Q5 of the P1C form has been
answered to state that no development opportunities have been sold off from the holding.

= the new building is visually linked or sited to cluster with an established
group of buildings on the farm and where practicable, access to the
dwelling should be obtained from an existing lane. Exceptionally,
consideration may be given to an alternative site elsewhere on the farm,
provided there are no other sites available at another group of buildings
on the farm or out-farm, and where there are either:

¢+ demonskrable health and safety reasons; ar
+ verifiable plans to expand the farm business at the existing
building group(s).

In consideration to the buildings on the alleged farm halding, it i noted that planning
history exists for a replacement dwelling Q/2002/0327/F, the dwelling that has been
replaced still stands on the site and as such is in breach of a planning condition, it would
therefore not be appropriate to afford this building any standing. That said there is sufficient
scope within the site to allow for the dustering or visua! linking of & potential farm dwelling.

The preferred siting as indicated by the agent an drawing no LADZ/2018/004.2/02 is not
considered acceptable and any approved dwelling should be set further back into the site to
allow for grouping and visuzl linkage with both the dwelling house and the remaining out
building to the rear of the dwelling to have been previously replaced. It is also nated that
the site location map drawings appear to show the outline of 4 buildings or structures
however there are only 3 on the g round with one of these actually being a concrete base.

If the Committee is minded to approve this application, then the siting shall be conditioned
to visually link or cluster with the established buildings on the site,

The application is also given consideration in relation to CTY 13 Integration and Design of
Buildings in the Countryside. CTY 13 makes the following points in policy consideration.

= jtis a prominent feature in the landscape.

This is an cutline application and as such the overall design of the proposal can be
conditioned to ensure that the proposal is suitable for the lecation and will not become &
prominant feature in the landscape. Suitable conditions including siting conditions wiould
ensure that the dwelling was acceptable in the local landscape and would not become a
prominant feature In the landscape.
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« the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the
landscape.

The site in question lacks long established boundaries in general. Considering that the most
appropriate site on the land would be immediately to NNW of the existing buildings the anly
natural boundary would be the planting to the field boundary running along the rear of the
rad line of the site. Givan that siting can be achievad adjacent to existing buildings loosely
and the boundary to the rear is in existence the site will be able to utilise some existing
screening however will require additional planting to define the remaining two boundaries,

1t s not considered that this site will rely primarily on new planting for integration, the site
in question will however require additional planting ta help soften the development and help
it integrate into the surroundings. It is notable that along this saction of road there are
limited natural boundaries and planting with dwellings quita visible with limited screening. It
is felt that a dwelling could be accommodated on the site.

» Ancillary works do not integrate with their surroundings.

Ancillary works will integrate with the surroundings, the site is able to make use of the
existing access lane serving the existing dwelling and all utilities are easily obtained.

It s not thought there will be any negative impacts as a result of a suitably designed and
landsceped dwelling being placed on the site.

+ The design of the building is inappropriate for the site and its locality.

As this is an outline application full details of the design have not been submitted however a
dwelling designed in accordance with Building on Tradition could be accommodated on the
site.

« Ik fails to blend with the landform, existing trees, buildings, slopes and
other natural features which provide a backdrop.

There is limited landscaping and features along area of land to accommaodate a dwelling
however it is part of the character of the immediate area with several dwellings along this
section of road with limited planting, landscaping or screening for integration. A dwelling can
be accommodated adjacent to the existing buildings which would blend sufficiently into the
landscape, Given the potential siting of the building to the side and rear of the existing
dwelling it would be recommended that any development is single storey in height to
raspect the existing bullt envirenment and to ensure there are no potantial issues with
dominance or loss of amenity on the existing dwelling house.,

= In the case of a proposed dwelling on a farm (see Policy CTY 10) it is not
visually linked or sited to cduster with an established group of buildings on
a farm.

As previously indicated @ dwelling can be accommodataed on the site that will visually link
and cluster with the existing buildings at the site.
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The application is considered to meet with the requirements set out in CTY 14 Rural
Character had the principle of development been considered to have been met.

Recommendation:
Refusal

Refusal Reasons:

« The proposal is contrary SPPS and to Policies CTY1 and CTY10 of Planning Palicy
Statement 21, Sustainable Development in the Countryside and does not merit being
considered as an exceplional case in that it has not been demanstrated that the farm
business is established and is currently active,

Case officer:
Autharised by:

Date:
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agus an Duin

Newry, Mourne
and Down

District Council

A

Application Reference: LAO7/2018/1564/F
Date Received: 29.11.2018
Proposal: Proposed conversion ol existing hay lofl into Tourisl Accommodalion

Location: Laneway Lodge Riding Centre, 6 Leitnm Road, Hilllown, Co. Down BT34
5XS

Site Characteristics & Area Characteristics:

The application site as outlined in red is located at Leitrim Road. the site comprises
of a 1 ¥z storey dwelling and a two storey hay loft. Just outside the red line directly
south of the hay loft is an enclosed horse/ training/exercise area and directly south
east [s a large sand arena.

The site can be accessed via a private laneway, the site slopes upwards from the
roadside boundary to lhe south eastern direction. The northern boundary is defined
by mature trees and vegetation while the southern and eastern boundaries are
defined by 1.8m high post fence.

The area is rural in character and is located just outside the settlement limits of
Hilltown as designated within the Banbridge, Newry and Mourne Area Plan 2015.
The site is also located within the Mournes Area of Outstanding Natural Beauty,

Proposed hay loft ta be converted.
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Site History:

2006/1052/F
Ereclion of sand arena lor lraining and reining horses
Permission Granted: 21.08.2006

P/2005/0369
Sand Arena for the training and reining horses.
Invalid Application: 15.04.2005

F/1891/0138
Erection of dwelling (Seli-contained invalid unit)
Permission Granted: 13.05.1991

P/1885/1156
Extensicn and improvement to dwelling
Permission Granted: 13.01.1986

Planning Policies & Material Considerations:

This application is considered under the Banbridge, Newry and Mourne Arga Plan
2015, PP8 2 MNalural Herilage, PPS 18 Tourism and PPE 21 Sustainable
Development in the Countryside and SPPS and Building on Tradition, A Design
Guide for Rural Northern Ireland.

Cansultations:

« Transport NI- Has no objections to the proposal.

« NI Water- Has no objections to the proposal, subject to conditions.

« Environmental Health- Have no objections to the proposal

+ NJ/EA-Has no objections to the proposal

« [DAERA- Conlirmed the farm business has not been in exisltence lor more
than 6 years and that the business has not claimed single farm payment, less
favoured area compensatory allowances or agri environment schemeas in the
past six years. No business Id has been providad just an applicant reference.

Objections & Representalions
15 Neighbours notified on 02.12.2018 the application was advertised cn 5.12.201€.
Nao abjections, one lettar of suppaort.

Principle of Development

This is a full application of the conversion of an existing hayloft ta provide two
apartment tourist accommedations. This is a non-listed building. located to the rear
of dwelling no.6 Leitrim Road. The proposal entails the first floor conversion of the
existing hayloft while the existing ground floor will remain &s storage and stables.

Planning Policy Statement 21- Sustainable Development in the Countryside

The application site is located within the countryside. Policy CTY 1 outlines the types
of development which in principle are considered to be acceptable in the
countryside. It states that planning permission will be granted in the countryside for
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farm diversificalion proposals in accordance with Policy CTY11 and for tourism
development in accordance with the TOU Policies of the PSRNI and for the
conversion and reuse of nan-residential buildings in accordance with Policy CTY4

Policy CTY11
Policy CTY11 states that planning permission will be granted for farm or forestry

diversification where it has been demonstrated that it is to be run in conjunction with
the agricultural operations on the farm. The application is assessad under the
following criteria:

al The farm or forestry business is currently active and established

The justification and amplification section of Policy CTY11 states that the
determining criteria for an active and eslablished businesses will be that sel out
under Policy CTY10. The applicant has not teen akle to provide a Business Id and
has provided an Applicanl Reference. DAERA have confirmed that the business has
not been in existence for more than 6 years and has not claimed SFP, LFACA or
Agri Environment Schemes in the past € years. The applicant has provided further
details to try and illustrate the farm business is active and sstablished. The svidence
provided include a car insurance policy and details of farming activities from 1920-
1995, 1997, 2006. 2012, 2014-2018, details of cantractors employed and Certificate
of Registrations for Horses. The information provided is not considered to be
sufficient to persuade the Planning Depariment thal the farm business is currently
active and has been established for al least G years in accordance with Policy Cty10
requirements.

b) Interms of characlter and scale it is appropriate to its location

The existing hay loft is finished in rendered black work walls on the bottom half with
corrugaied metal sheeting above and accessed through metal sliding doors and a
hardwoad timber door. The proposal includes the insertion of first floor windows
along the side elevations and an external staircase and doorway to first floor level.
Given the minor amendments to the existing building and that there is no increase in
the scale of the building, the proposal is considered acceptable in terms of character
and scale.

c) It will not have an adverse impact on the natural or built heritage.
It is not considerad that the proposal would have an adverse impact on the natural or
built heritage.
d) It will not resuit in detrimental impact on the amenity of nearby residential
dwellings including potential problems arsing from noise, smell and pollution.
It is not considered the prcposal would have a detrimental impact on the amenity of

nearby residential dwellings including potential problems arising Irom noise, smell or
pollution.
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The proposal fails to comply with Criterion A of Policy CTY11 in thal the farm
business is not currently active and established for at least 6 years.

Policy CTY4
Paragraph 1.12 of the SPPS states that where the SPPS introduces a change of

policy direction and/ or provides a policy clarification that would be in canflict with the
retained policy the SPPS should accord greater weight in the assessment of
individual planning applicaticns.

Paragraph 6.73 relates to the conversion and re-use ol existing buildings for
residential use and states “Provision should be made for the sympathetlic conversion
and re-use, with adaptation if necessary, of a lacally important building (such as
former school houses, churches and older traditivnal barms and ouibuwildings), as a
single dwelling where this would secure its upkeep and retention. Prowision shouid
dlso be made for the conversion of a focally important building to provide more than
one dwelling where the building is of sufficient size, the conversion involves mirmmael
intervention; and, the intensity of the use s considered appropriate to the locality. A
former dwelling previously replaced and retained as an ancillary building to the new
repiacement dawelling will not be eigible for conversion back info residenhal use
under this policy". The existing building is not considerad to be a locally important
building and although the building 1s of permanent conslruction and complies with
the additional criteria required for Policy CTY4 it does not comply with the provisions
of the SPPS as a locally important building and therefore fails to meet Policy CTY4.

Policies CTY 13and CTY 14
Given that this application proposes o converl an existing building with minor

external changes it is considered the proposal is acceptable in terms of design and
integration.

Planning Policy Statement 16- Tourism

Proposals lor lourism development in lhe countryside will be facililaled through
PP516 and other planning policy decuments that provide scope for tourism
development in the countryside.

TSMS

TSM & relates ta self-catering accommaodation in the countryside. Planning approval
will only be granted for self-catering units of tourist accommedation in any of the
following circumstances:

a) One or more new units all located withun the grounas of an exisling or
approved hotel, self-catering complex, guest house or heliday park;

This application for two units is not located within the grounds of an existing or
approved holel, sell-catering complex, guest house or holiday park.
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b} A clusiter of 3 or mare new unils are to be provided at or close to an exisiing
or approved tourist amenity that is / will be a significant visitor attraction in its
own right;

This proposal is for two units and therefore not a cluster of 3 or more units.
¢l The restoration of an existing clachan or close. through conversion and / or

replacement of exisiing buildings, subject to the retention of the original scale
and proportions of the buildings and sympathetic freatment of boundarias.

Where practicable original materials and finishes should be incluged.

The proposal dces nct relate to the restoration of an existing clachan or close. The
proposal fails to meel any criteria outlined within TSM5.

TSM 7- Griteria lor Tourism

The proposed application will be assessed against TSMY of PPS 16, where planning
permission will be granted for a tourism use subject to the following design criteria;

A. a movement pattern is provided that, insofar as possible, supports walking
and cycling. meets the needs of people whose mobility is impaired, respects
axisting public rights of way and provides adequate and caonvenient accass o
public transpert;

B. the site layout, building design, associated infrastructure and landscaping
arrangements (including flood lighting) are of high quality in accordance with
the Depariment's published guidance and assist the promotion of
sustainability and biodiversity;

C. appropriate boundary treatment and means of enclosure are provided and
any areas of outside storage proposed are screened frem public view;

D. utilisation of sustainable drainage systems where feasible and practicable to
ensure that surface waler run-off is managed in a suslainable way;

E. is designed to deler crime and promole personal salely;

F. development involving public art, where it is linked to a tourism development,
needs to be of high quality, to complement the design of associated buildings
and to respecl the surrounding site context. In addition to the above design
criteria, a proposal will also be subject to the following general criteria (g — 0).

General Criteria

G. it is compatible with surrounding land uses and neither the use or built form
will detracl from the landscape qualily and character of the surrounding area;

H. it does not harm the amenibies of nearby residents;
l. it does not adversely affect features of the natural or built heritage;

J. it is capable of dealing with any emissian ar effluent in accordance with
legisiative requirements. The saleguarding of water quality through adeguate
means of sewage disposal is af particular importance and accordingly mains
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sewerage and water supply services musl be ulilised where available and
praclicable;

K. access arrangements must be in accordance with the Department’s published
guidance;

L. access lo the public road will nol prejudice road safely or significantly
incanvenience the flow of traffic;

M. the existing road network can safely handle any extra vehicular traffic the
proposal will generate;

N. access onto a protected route for a tourism development in the countryside is
in accordance with the amendment to Policy AMP 3 of PPS 3, as set out in
Annex 1 of PPS 21.

0. it does not extinguish or significantly constrain an existing or planned public
access 1o the coastline or a tourism asset, unless a suitable alternative is
provided;

The proposal is compatible with surrounding lands uses; the proposal does not
detract from the landscape quality and character of the surrounding areas. The
propasal will not harm the amenities of any nearby dwellings. The existing boundary
Ireatment, lopography of the land and the building sel back from lhe public road
ensure that the building and outside areas are screaned from public view. Transport
NI has no objections in respect of the existing access to the public road and Water
NIl has no abjections in respect of the applicant dealing with any proposad effluent
visa & seplic tank. The proposal is considered to be in compliance with TSMY.

Planning Policy Statement 2- Natural Heritage

The application is within the Mourne Arsa of Qutstanding Natural Beauty and is
considered against PPS 2 Natural Heritage, NHE Areas of Outstanding Natural
Beauty. This area is of particular scenic gualily and any development should respect
the locality and conserve its natural features that add to its attractiveness. The
design pul forward is similar to existing and surrounding buildings and is considerad
an appropriate design for the locality and sympathetic to the special character of the
area.

Conclusion

The proposal is not policy compliant with the requirements of the SPPS, CTY1,
CTY4, CTY11 of PPS21 and Paolicy TSM 5 of PPS16 and is therefore recommended
for refusal.

Reasons for Refusal:

1. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no cverriding reasons
why this developmenl is essential in this rural localion and could not be localed
within a settiement.
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2. The proposal 1s conlrary to Paragraph 6.73 of the Strategic Planning Policy
Statement for Northern Ireland and Policy CTY4 of Planning Policy Statement 21,
Sustainable Developmenlt in the Countryside relating o the conversion and re-use of
existing buildings in the countryside for residential use in that the building to be
converted is not considered to be a locally important building.

3. The proposal is contrary to Policy CTY11 of Planning Policy Statement 21,
Sustainable Develocpment in the Countryside in that the farm business is nat
currently active and established.

4. The proposal is contrary 1o the provisions of Policy TSM5 of Planning Policy
Statement 16, Tourism in that the use of the building for self-catering
accommodation in the countryside dees not meel with any of lhe identified
circumstances for such a development stipulated in the palicy.

Case Officer Signature:

Date:

Appointed Oflicer Signature:

Date:




‘priy yBrueawnour saddn Buope juawdnipasp uogau |0 UDYPRE &) U nSa ‘panuuad §pnos esodaid s ey o epsiqunag aup e jesudoppeeg
SjeLlE|Eng ‘L2 JuaweElg Angog Buniueg o ga LD Anljog pue (S 44S) puejs] LALLM 10] JusLuaRg Ao 2 Ealens sy o) Aeiucs 21 (eeodoid sy I

“BRISANUNGD @Y JO JeldBIEYD BN SU)
0} abueyn Euewnliep B ul jNsal) Siojaiay) pinom pue juawdoeneg jo uegqu B aigen pepiuuged §iI 'ppnom Buiping
SUETRL U SpisAnunos syl Ut uswdoeaan] ajgeuLRISNS * L7 IUawaels Aanod Bujuueld

10 FEALD foog pue (SddS) puBim) waypopy 1o uawaeg fojog Buwereg ailbaege oy o) Leguon s jesodoad oy E
‘acecspue| Buipunonns aug o ejEiBelul £||ensia Jou pincwm ai0:auey;
pue wre; ayl vo sBuppng jo dnoull paysygEise ue uym 4SISNE 0) pels 1o peyu) Ayensia jou s Buyamp pesodosd
auriEu] Ul ‘episfnunos ey Ul uewdoeasn] sigeURISNS | LF Wewaels Aanod Buiuueld

12 S1LALD A0d PUB (SddS) RFUBRI] Wayuon J0) Juswaials Aacd Bunue|d nbeieas eyl o1 Aeauoo s esodoud au)l zZ
uvuej ay) un sBioppng jo dnoufl paysygeisa

LUE Ly J8i3nD o] pals 10 pasul Ajensia lou als asewele ue Anznl o) dnoub Buiping Bunsixe suUy 1B s%BUISR]

wiey eyl puedxa o1 1sixe sueid aqenpesuLz) syl ue sbupng jo dnoib

PaLSIITRISE UB LM JBISN|D C Pals JO payul AIEnsiA 1ou a1 aafesale ue Aulsnl of 1Sixe SUoSES) AlRJes FUB ‘Lleauw,.2)

au: un sBuippng jo cnoufl peysigeise Ue yiw J8]8n|a 0] pajis 1o paxu| Ajlensia 5! Buiojing meu pascdoud aytey)

PBIENSUOLIBN LUSAa 100 S8y 1 TR Ul 8580 [puoldanxa ue sp

oesapisu0d Hulag INew |ou Se0p FUB BPISANUNGD #U) U) lUSwWdC|ana S|0BUIEISNSG L2 luaweleig Aoy0d Dujuueld jo 0LALD
PUE [ A7) SSION0A DUR (SHAS) puga)| waglion 1o jJuawajels Aoy Buue| 4 xbajens ag o) fenuos s esodosd au | L

0 0 0 0
saumeubis sassaippy saameubis sassaippy
0 0 D 0
SUDRRRd dNS suoppad (g0 s138a7 dNS stay= (o SNOILYLN3S3UHd3AH
Buigamg wiey pasodosy 1WS0d0Ud
02 pelguoduaueanpeoy ybeuegyoouy Jaddry 2L ON O 15EM YLOU WS spug)
NOILY 201
XHE relgioasnsoy
1N3DY snuany %oo.qisa.0d 6 uebag Loser 1NV2INddY
Iv¥SNd43H NGINIdG F2NA0 2
Sl0ZE L0 aivA 31vao auing QZeaLaL0z/ 0 ON 217ddV
i ON W3l

epushy O oeg jpd-uebe uoser O-ze91-9102-20V1/ 0°¢L epuaby




Back to Agenda

Combhairle Ceantair
an Iuir, Mhirn
dgus dall Duin

Newry, Mourne
and Down

District Council

L\

Application Reference:
LADT7/2016/1632/0

Date Received:
07/12/20186

Proposal:
Proposed farm dwelling

Location:
Lands 45m Narth West of No.12 Upper Knockbarragh Road, Warrenpoint, BT34 3DL

Site Characteristics & Area Characteristics:

The site is located approximately 3.1miles from Warrenpoint in rural uplands
overiooking Carlingford Lough ta the South and which is surrounded by mountain
land to the east and west, which form part of Mourne Area of Qutstanding Natural
Beauty (AONB.) In the immediate vicinity, there are a number of dwellings in the
immediate vicinity, including No.12, a modest bungalow to the south and No.14 a
conlemparary two starey dwelling further north

The site itself comprises a roadside field used for agriculture which slopes upwards
gradually to the north and which is delineated by mature indigenous hedgerow on all
four boundaries, which Is further supported by mature trees along the road side and
nortnern boundaries. There is an existing field gate access directly off Upper
Knockbarragh Road close to the laneway of No.12. In addition, there is an existing
electricily pole lowards the cenire area of the field.

Site History:

Application reference

Proposed Development

Status

F/1992/0850

Site for retirement dwelling

application withdrawn

Additional history on the

farm holding:

replacement dwelling

P/2006/1717/F (field 2) 29 Upper Knockbarragh Permission grantaed
Road - extension to rear of 12/01/2007
_ dwelling _
P/1999/1 116/F (lield 2) 29 Upper Knockbarragh Permission granled
Road - erection of 11/01/2000

et
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Planning Policies & Material Considerations:

e Sirategic Planning Policy Statement for Northern Ireland (SFPPS)

= The Banbridge / Newry and Mourne Local Area Plan 2015 (BNMAPZ2015)

« PPS52 ‘Natural Heritage’

o PPS 3 ‘Access, Movemenl and Parking

s FPS 21 ‘Sustainable Development in the Countryside'

« ‘Building on Tradition’ A Sustainacle Design Guide for the Northern Ireland
Countryside

« ‘Dwellings in the Mournes A Design Guide

Consultations:

TNI: No objections, subject to conditions (13/01/2017)

Environmental Health: No objections in principle. This department
recommends that the proposed dwelling 15 situated

a minimum of 75m fror, feim huidings.

04/01/2017)
NI Water: Mo objections, standard informatives. (03/01/2017)
DAERA : Farm Business |0 623035 has been in existence

for mare than & years and has not claimed
subsidies in the past year (17/01/2017)

Objections & Representations

- 1 Neighbouring property notified (No.12 Upper Kncckbarragh Read) 29/12/2016
(statutary expiry date 12/01/2017)
Advertised in 3 local press publications (statutory publication end 20/01/2017)

- D objections / representations received

Consideralion and Assessmenl:

The site is located out with settlement development limits as identified by the
Barnbridge / Newry and Mourne Area Plan 2015. It is also within the designated
Mourne AONB. This proposal seeks oulline permission for a dwelling on a farm. As
there is no specific policy within BNMAP relative to this site and given there is no
significant change lo the policy requirements for dwellings on farms following the
publicaticn of the SPPS and it is arguably less prescriptive, the retained policy of
PFS21 will be given substantial weight in determining the principle of the propasal in
accordance with paragraph 1.12 ol the SPPS.

FPrinciple of Development

The proposed farm dwelling is made against farm business ID 623035. DAERA note

in their consultation respense dated 17/01/2017 that the applicant is not a formal

member of this farm business. The associated P1C form noles thal the applicant is

the land owner of the field and it has been signed by both the applicant and the

raspective farm business owner, as required. PP321 Policy CTY1 states that a
2




Back to Agenda

number of developments are accepiable in principle n the countryside, which
includes farm dwellings if they are in accordance with Policy CTY10.There are three
criteria to be met:

Criterion (a) requires that the farm business is currently active and has been

established for at least 6 years:

DAERA in their consultation response dated 17/01/2017 confirm thal the respective

farm business has been in existence for more than 6 years but has not claimed

subsidies in the past year, the initial test for ‘activity.! Evidence was received on

12/04/2017 to demonstraie that the farm business is currently active, including the

following:

- Correspondence from DAERA veterinary tesling department dated 06/10/2016,
05/09/2016, 14/10/2016, 03/08/2015;

- Correspondence from DAERA Agri-food inspection branch dated 2014;

- Invoices from the British Limousin Catlle Society Litd daled 19/10/2016,
081272016, 16/03/2010;

- Farm Quality Assurance Certification dated August 2009:

- DAERA Herd list details 01/09/2009, NFSCo CIC membership invoice dated
31/03/2017.

Following receipt of this informalion, | am salisfied thal farm business 1D 823035 is

currently active and criterion (a) is met.

Criterion (b) seeks to confirm that no dwellings or development opportunities
out-with settlement limits have been sold off from the farm holding within 10
years of the date of the application:

The planning history as listed above demonstratas that the above criterion is mel.

Crilerion (c) requires the new building to be visually linked or sitled lo clusler
with an established group of buildings on the farm:

The established group of farm buildings in this case include No. 28 Upper
Knockbarragh Read (adjacent / west of field 2) and an existing agricultural shad
located on the opposite side of Upper Knockkbarragh Road on field 1 of the farm
maps. (There are no previous planning records for this shed, however spatial
imagery demonstrates that this building was present in December 2008. The farm
business owner should be advised to apply for a Cenrificate of Lawfulnass to
ascertain the legal status of this building.) The subject site is located approximately
965m South East of this building group along Upper Knockbarragh Road. There are
no buildings assaciated with farm business 1D 623035 on this site with which to
group a lulure dwelling. Whilst a dwelling could visually link with buildings associaled
with No.12 Upper Knockbarragh Road, Policy CTY10 does not permit grouping with
buildings linked ta a third party farm holding.

The applicant was made aware of the above concemns early on and advised that this
policy critenon can be met through an alternative site an the farm holding and was

3
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directed to fields 1 or 2 by way of guidance. The applicant explained that land
ownership issues prevent this as feasible solution as fields 1,2,4 and 7 are taken in
conacre and are not currently in the ownership of either the applicant er the farm
business owner. GTY10 ¢) makes provision for alternative sites on the farm where
there are no other sites available at another group of farm buildings and where there
are either demonstrable health and satety reasons or verifiable plans to expand the
farm business al lhe existing building group to prevent this possibility. No information
to this effect has been submitted to justify this zalternative site in these
circumstances, the issue here is land ownership for which CTY10 makes no
provision for and is not a material planning consideration.

The applicant was made aware of this and given the opportunity to withdraw this
application and come in with an alternative siting. The applicant sought advice from
an agent at this stage of the application who has agreed to assess the current
application with the information available. As this is the case, the current application
fails to meet criteria ¢) of CTY10.

Wherse the proposal meets all of the crleria of CTY10, it must also meet the
reguirements of CTY13, CTY14 and CTY16. For lhe purpuses of complelion and a
full assessment, these are assessed below.

Cesign. Integration and Rural Character

The site benefits from mature screening alang its northern boundary which at
present provides a high degree of screening when travelling south along Upper
Knockbarragh Read. When travelling North, the existing road side boundary provides
a degree of screening also. A single storey dwelling could potentially be integrated
into this site (and PPS3 Policy NHE mel through a sensitive design) however it would
not be visually linked or sited to cluster with an established building group on the
farm holding. which is contrary to pelicy GTY13 criterion (c.) In addition, this
development as proposed would creale a ribbon of development with the exisling
buildings No.10, No.12, which is contrary to policy CTY14 (critericn d.) and should
continue to be refused.

Access, Movement and Parking

Construction of a new access onto Upper Knockbarragh Road is proposed 1o service
the dwelling. Transport NI has no objections in principle to the proposal, subject to
conditions. In ferms of PPS3, there are no concerns with the propasal. Policy CTY10
criterion ¢) requires access (o be obtained from an existing lane where practicable.
There is no access existing at this location therefore the access details would need
io be assessed further against polices CTY13 and CTY14 at Heserved Matlers
stage.
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Sewerage / Service Provision

The proposal includes disposal of foul sewage via a septic tank and soak away. This
could be achieved within the sites red line beundary and is subject to obtaining
consent from NIEA Water Management Unit. NI Waler has no objections o the
proposal. Given the existing dwellings along this road frontage, it is envisaged a
dwelling could connect ta the existing services, subject ta consent. Policy CTY16 is
not offended by the proposal.

Recommendation: Betusal

Reasons for Refusal:

1. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and Policies CTY1 and CTY10 of Planning Pelicy Statement 21,
Sustainable Development in the Countryside and does not ment being
considered as an exceptional case in that it has not been demonstrated that:

« [he proposed new building is wvisually linked or sited to cluster with an
established group of buildings on the farm.

« health and safety reasons exist to justify an alternative site not visually linked
ar sited to cluster with an established group of buildings on the farm

« verifiable plans exist to expand the farm business at the existing building
group to justify an alternative site nol visually linked or sited to cluster with an
astablishad group of buildings on the farm

2. The proposal is contrary o the Strategic Planning Policy Slatement for Narthern
Ireland (SPPS) and Policy CTY13 of Planning Pclicy Statement 21, Sustainable
Development in the Countryside, in that the proposed dwelling is not visually
linked or sited to cluster with an established group of tuildings on the farm and
therefore would not visually integrate into the surrounding landscape.

3. The proposal is contrary lo the Stralegic Planning Policy Statement for Northern
Ireland (SPPS) and Policy CTY14 of Planning Palicy Statement 21, Sustainable
Development in the Countryside in that the building would, if permitted create a
ribbon of develooment and would therefare result in a detrimental change to the
rural character of the countryside.
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Application Reference:
LAQ7/2016/1632/0

Date Received:
07122016

Proposal:
Proposed Farm Dwelling

Location:
Lands 45m north-west ol No. 12 Upper Knockbarragh Road, Warrenpoint, BT34 3DL

Addendum to Case Officer's Report

This application was originally recommended for relusal as the proposal is
considered 10 be contrary to the SPPS and policies CTY10, CTY13 and CTY14
CTY3 of PR521 'Suslainable Development in the Countryside.’

Following recommendation to refuse this application by the Planning Department, it
was presented to the Planning Committee on 8" November 2011 (item14) where
following discussion, il was agreed to defer the application to enable the Planning
Departmant to re-axamine tha application against the merits of PPS21 in full. Whilst
this application does not meet the test for farm dwellings, it is considered further
against the merits of Folicy CTY8, the policy for infil dwellings. The SPPS and
PPS21 allow for the development of a small gap site in an otherwise substantial and
continuously built up frontage, provided it meets the policy criteria of Policy CTY8.

To be classed as an exceplion under policy CTY8, the development must comprise a
small gap site in an otherwise substantially and continuously built ug frontage (i.e. 3
or more buildings along a road frontage without accompanying development o the
rear) and respect the existing pattem of davelopment along the frontage in terms of
size, scale, siling and plot sizes.

The subject site is considered in its current scenario: To the north west of the site,
Na. 14 (Bayview Cottage) qualiies as one building with road frontage; there s then a
field adjacent and north of the site, followed by the site. To the scuth east, this is
followed by No.12 which qualifies as a second building with road frontage, followed
by No.10 further south which although set back from the road, its garden fronts onto

-
4
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Upper Knockbarragh Road and qualifies as a third building with road frontage. In
addition, there is an approval for a farm dwelling adjacent to and south east of Ne.
10 Upper Knockbarragh Road (application reference P/2014/0880/F) which does not
appear to have been built yat.

Policy CTYS stipulates that the ‘gap’ should be sufficient to only accommodate up to
a maximum of two houses and respect the existing development pattern along this
frontage in terms of size, scale, siting and plot sizes. For clarification, the ‘gap’ is
considered as the gap between bulldings (in this context the gap is taken between
No.14 and No.10 Upper Knockbarragh Road in line with the interpretation of the
Planning Appeals Commission in their recent appeal reference 2016/A0066.

Siting - As this is an outline proposal. details of siting will be assessed at a later
stage. In the evenl ol an approval, a siting condition would be required (o ensure any
development is in keeping with the existing building line.

Size and scale - The site currently sits between two axisting bungalow dwellings to
the south east (No's 10, 12) and one two storey dwelling to the north-west (No.14)
bungalow dwellings to the south. In the avent of an approval, any future dwelling on
this site should be single storey given the rise in landform to ensure & satisfactory
degree of integration is achieved.

Plot Size - The overall plot depth is comparable with that af No's 12 and 14. The
average plot width along the existing frontage is approximately 59.11m, with plot
widths varying from 75 44m fo 44 38m. In this existing settlement pattern, the gap
which is approximately 157m is considered to be wide enough to accommodate 3
dwellings. This existing pattern ol development is nol considered to mert a
substantial and continucusly built up frontage, with the existing gap providing a
visual break in the developed appearance of this locality which helps to maintain the
rural character. The site does not therefore meet the merits of an exception as a
small gap site (my emphasis) against the criteria of policy CTY8 and development on
this site would further add to the existing ribbon along Upper Knockbarragh Road.

The previous consideration of a dwelling on this site as assessed against Policias
CTY13 and CTY14 of PPS21 remains unchanged in that the dwelling would create a
ribbon of development and is nol grouped wilh an exisling group of buildings on the
respective farm holding and therefore would not visually integrate Into the
sumrounding landscape

Recommendalion: Refusal

Recommendalion summary: Proposal has been re-assessed against the merils of
Policy CTY8 (infill) and does not merit an exception to this policy as a small gap site.
Previous assessment as a farm dwelling against Policies CTY10, CTY13 and CTY 14
ramains unchanged.
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Reasons for Refusal:

1. The proposal 15 contrary lo the Stralegic Planning Policy Statement for Northern
Ireland (SPPS) and Policies CTY1 and CTY10 of Planning Palicy Statement 21,
Sustainable Development in the Countryside and does ncot merit being
considered as an exceptional case in that it has not been demonstrated that:

+ The proposed new building is visually linked or sited to cluster with an
established group of buildings on the farm.

« health and safety reascng exist to justify an alternative site not visually linked
ar sited lo cluster with an established group of buildings on the farm

« verifiable plans exist to expand the farm business at the existing building
group 1o justify an alternative site not visually linked or sited to cluster with an
established group of buildings on the farm

2. The proposal is contrary lo the Stralegic Planning Policy Statement for Northern
Ireland (SPPS) and Policy CTY8 of Planning Pclicy Statement 21, Sustainable
Development in the Countryside in that the proposal would, if permitted, resull in
the addition of ribbon development along Upper Knockbarragh Road.

3. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and Policy CTY13 of Planning Policy Statement 21, Sustainable
Develapment in the Countryside, in that the proposad dwelling is not visually
linked or sited to cluster with an established group of buildings on the farm and
therefore would not visually inlegrate inlo the surrounding landscape.

4. The proposal is contrary to the Strategic Planning Policy Statement for Northemn
Ireland (SPPS) and Policy CTY14 of Planning Palicy Statement 21, Sustainable
Development in the Countryside in that the building would, if permitted create a
ribbon of develcoment and would therefore result in a detrimental change to the
rural character of the counlryside.

Case Dfficer Signature:

Datle:

Appointed Officer Signature:

Date:
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Planning Office

Newry Mourne & Down Council
O Hagan House

Monaghan Row

Newry

Proposed Dwelling

25" May 2078

Ref GD2850D
Your Ref, LADT/20161632/°0

Dear Sir # Madam,

We understand that the above application is to be presented with the opinion to refuse at the coming
council meeting — on the 6 — 6 -18.

We would request the opportunity to speak at this meeting, we presented to the committee meeting
back In Movember, as It was agreed to defer this application due to the confusicn over the different
cwnerships involved | have tried 1o explzin it below.

The Farm has beer in the Fegan family for many generations and the fields in Parcel B (see map) have been
the lands farmed.

These fields have been handed down the gererations and now are in the cwrership of Jason Fegan
(applicant) = however the applicant’s grandfather when handing theze fields down in his will left the
telds ta Jasan but let the tarm business to his cousin Malachy McCourt. Malachy Me Court then rented
parcel A of a 3" party therefere this parcel is now alse shown on the farm maps.

Malachy McCaourt is the registered farmer and sign over the farm dwelling entitlement te Jason — The
farm maps (see altached) have 2 parcels of land A & B = Land A are not within either Jason Fegans
ownership nor Malachy McCeourt's cwnership anc are taken on co-acre for the farm — there is a farm shed
on lands A but it is not possible to "visually link” this new dwelling with themn as these lands are within 3
party ownership — therefore the only lands that we can locate a dwelling is parcel b.
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At the last meeting it was highlighted by one of the councillors that the site might be considered as an
“infill" site.

Further to this | have cone a site analysis and agreed that it could potentially fall under this policy
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View of the cita taken from the Road
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With regards Lo “Infill opporiunity” we would like to point out that | have been successfully in many
other very similar aoplication and have highlighted this belove:

APPROVED P/2C11/0289

¥
5

e
4
&
I'r. b

APPROVED - P/ 2010/1026/F

f"_ AFFPROVED : P/2010/0992/0
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APPROVED : P/ 200970231/ F

APFROVED : /300912067 F
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APPROVED : LADY /201570504

The department has published "Building on Trad tion” to help applicants and agents in identifying an infill
opportunity and | note the fallowing diagrams in this booklet that refer to "Proposed sites likely to

comply with CTYZ2a"
; N { - Brogeimad o te ot Teall s catmply am ETY Ta
A, e o BB Spesdin il b ssiwly witk OTY 28
?:w Q' "
L I@f“ﬁ; e in [~ i}
R Far! ;
e = ‘

'
§ (!
A pap vhie dd B i
1 |ans 1T i
phd mpuaite io th [
[ Fissn
-

The abve map and legend noted 5 points on which we satisfy all,

Ir conclusion we would ask the council to please review this application and also note that we are
preparad to revise the current proposal in any manner to satisfy the Planning Service,

Yours Faithfully

For and on behalf of GRAY DESIGN LTD
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Application Reference: LA07/2017/1030/O

Date Received: §" August 2017
Proposal: Site for 100 bedroom hotel & spa
Location: 200 metres East of No. 25 Greenpark Road, Rostrevor.

The site is located just to the north of Rostrevor.

Site Characteristics & Area Characleristics:

This is a large slcping site in Carrickbawn Wood to the north of Rostrevor. It is
accessed from the Greenpark Road to the west. It currently contains an equestrian
centre, some grazing for horses and a disused sand arena with flcodlights. Several
areas have been levelled by quarrying of rock and a snaking laneway has been
constructed to provide access from the bottom to the top of the site. The site is
heavily wooded with mature Irees including beech, oak and ash. There is a large
portal framed stable building near the top of the site. The site benefits fram
spectacular views over Carlingford Lough to the south.
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Existing access lane

The site is located in a rural area outside the settlement limit of Rostrevor as defined
on the Banbridge, Newry and Mourne Area Plan 2015. Il is within a Local Landscape
Policy Area (RR09) and the Mournes and Slieve Croob Area of Qutstanding Natural
Beauty. Part of it is within a Site of Local Nature Conservation Importance. The site
is adjacent to Rostrevor House Demesne, an 18" Century designed landscape
which is on the Register of Hislaric Parks, Gardens and Demesnes. Il is also a shorl
distance east of Green Park Demesne, which |s also on the Register. It is in close
proximily o Rostrevor House and Carpenharm House which are Grade B listed
buildings. There are Tree Preservation Orders on the adjacent grounds of Rostrevor
House and Carrickbawn Wood. Part of the forested area is classed as Ancient
Woodland. The site is in proximity to Rostrevar Wood Special Area of Conservation
and Area of Special Scientific Interest and is hydrologically linked to Carlingfora
Lough Special Protection Area / Ramsar site. Other land uses in the area include a
Convent, a GAA Club, residential and agricultural use.
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Site History:

The existing equestrian centre was approved under application P/1934/0865 on 2™
Fetrruary 1995. An application (Ref: LAO7/2015/0088/F) for additional stables and a
store some distanca sast of tha existing site was racommended for refusal and
withdrawn on 1% February 2017.

Oulline planning permission was granted on 12" June 1996 for & caravan park on
the site under application P/1996/0408, though this was not implementad and has
lapsed.

A housing scheme under application P/2007/1732/F for 15 dwellings and 3
apartments on land at the entrance off Greenpark Road was approved on 31 March
2014.

A 50 bedroom holel and spa was approved on the site under applicalion
P/2008/1178/C on 10™ November 2011, This approval has now lapsed. It began as
an application for a 100 bedroom hotel, but was reduced to 50 bedrooms during
procassing. It had been accompanied by an Environmental Statement for a 100
bedrocom hotel. The developer is now seeking a 100 bedroom hotel to make the
investment viable. In 2015, the applicant applied for a Pre-Screening under the EIA
Regulations as to whether a new Environmental Statement would be required (see
Ref: LAO7/2015/0601). Following advice from consuliees. it was agreed that a new
Environmental Statement would not be required as the proposal could be assessed
using the previous Environmental Statement, though consultees could request any
necessary updates. Upon receipt of the current application and due to the
introduction ol the 2017 EIA Regulations, the Council carried out a further EIA
screening and took advice from a number of consultees. On 15" November 2017, it
was determined that the application did not require to be accompanied by a new
Environmental Statemant.

As the current application is a major application as defined by the Planning
{Development Management) Regulations (Northern Ireland) 2015, it was preceded
by a Proposa! of Application Natice (Ref: LAQ7/2017/0757/PAN) and a period of Pre-
application Community Consultation as required by legislation — see report on file.

Planning Policies & Material Considerations:

The Regiconal Development Strategy (2035)

The Strategic Planning Folicy Statement tor Northern Ireland {SPFS)
Banbridge, Newry & Mourne Area Plan 2015

PPS2 — Natural Heritage

PPS3 — Access, Movement & Parking

DCAN15 — Vehicular Access Slandards

o PPS6 — Planning, Archaeclogy and the Built Heritage
PPS15 — Planning and Flood Risk

PPS16 — Taurism

o PPS21 — Sustainable Development in the Countryside
o Building on Tradition Sustainable Design Guide

O 005 0 O

o o

Consultations:
« TransportN| — No objections subject to the access being detailed at reserved
matters stage including 10m radius and a right turn pocket.
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» NI Water — Site-specific informatives. A surface water sewer is not presently
available but could be requisitioned. Thera is available capacity at the receiving
Wastewater Treatment Works.

« Environmental Health — Requested additional infarmation en noise. Upon receipt
of this information, EH were content subject to there being no nuisance from the
air conditioning systam. the premises being connecled to the main sewer and an
application being made to the Council for an entertainment licence.

« Historic Environment Divisian — The propesal may affect the setting of listed
buildings and historic parks. An archaeological impact assessment was
requested along with a visual assessment including photomontages / wireframes.
This informalion was requested on 5 occasions and the agent has repealedly
failed to provide it.

e Rivers Agency — Requested a Drainage Assessment. This was provided on 1%
November 2017, but did not fully meet policy requirements with regard to the
calculation of the size of the altenuation system, slorage capacity or overland
flow routes. The agent argued that this cannot ba provided until the detailed
design is known at reserved matiers stage. Therefore it could be required by
condition if the application is approved.

 Loughs Agency — Conlent subject lo a condition thal storm waler should nol be
discharged to watercourses unless first passed through pollution intercepticn and
flow attenuation measures.

« NIEA -5tandard advice on sewerage and drainage. Requesied a Bicdiversity
Checklist and Preliminary Ecological Appraisal in relation to badgers, bats and
birds as previous surveys were out of date. This was submittad on 2™ February
2018. They are now conlent provided all existing trees are relained as stated and
a detailed tree survey is submitted at reserved matters stage.

= Shared Environmeantal Sarvices — Following clarification on site drainage, the
proposal should not have any effect on any European site.

Objections & Representations:

The application was advertised in the local prass on 31 Augu s1 2017 and five
neighbouring properlies were notified of the proposal on 17" August 2017, One
objection was received stating that the proposal was toc large in scale and out of
keeping with the village. In contrasl, the leedback Irom the Pre-applicalion
community consultation exercise was generally suppartive of the proposal.

Consideration and Assessment:

The proposal is for a 100 bedroom 4 star hotel targeting the upper end of the tourism
industry. It will include spa, leisure (gym) and confarence facilities, a restaurant and
two lounge bars. It is suggested that the equestrian centre will be relocated within
the site, though thare are no details of this proposal in the planning application.
While the prcposal is for outline permission only, 3D perspectives and indicative floor
plans have been submitled for consideration including those below:
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The main issues to be considered are the principle of the development under lourism
policy, effects an the setting of listed buildings and historic parks nearby, impacts on

protecied sites and habitats, design and integration, impacts on amenity and road
satety.

Policy RG4 of the Regional Development Stratagy 2035 aims to promate a
sustainable approach to the provision of tourism infrastructure. All new or extended

5
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infrastructure required to support and enhance the tounst indusiry needs (o be
appropriately located and sited with proper regard to tourism benefit and the
saleguarding of the natural and buill environment on which lourism depends.
Development of tourism infrastructure needs ta be appropriate to the location to
ensure that the natural assets are protected and enhanced. RG11 of the RDS seeks
to conserve and protect our built heritage and our natural environment, and
specifically. to maintain the integrity of built heriltage assets including historic
landscapes. The agent has now had five cpportunities to submit the infarmation
necessary to demonstrate that there will be no impact cn the setling and integrity of
the planned landscapes and listed buildings adjacent to the site, but has failed to do
s0.

Section 45 of the Planning Act (Northemn Ireland) 2011 requires the Council to have
regard to [he local development plan, so far as malerial to the application, and to any
other material considerations. The site is currently within the remit of the Bankridge /
Newry & Mourne Area Plan 2015 as lhe new council has nol yel adopled a local
development plan. Tha Plan reflects tha approach of the RDS in seeking to provida a
choice of tourist accommodation whilst balancing this against the need to protect the
natural and built environment. There is no spacific policy for tourism development.
The site is outside settlement limits in a rural area and within the Mournes and Slieve
Croob Arez of Outstanding Natural Beauty. Development proposals in rural areas
will be considered under PPS21. Impact on the AONE will be considered under
PFSZ2. The site 1s within a Local Landscape Policy Area (RR0Y9) and on the edge of a
Site of Local Nature Conservation Importance. Amaong the arsas and buildings that
coniribute to the LLFA designation are the hills and woodland surrounding the
settlement and historic tuildings including the Convent and Carpenham House. The
agenl has failed to demonstrate that the proposal will not adversely affect the setling
of these buildings. Therefore the proposal is also considered contrary to the LLPA
designation ol the Area Plan and the relevant plan policy GVYN3 as (he development
may adversely affect the intrinsic envirenmental value and character of the
designated area. Wiih regard to the SLNCI, Appendix 1D of the plan states that
Carrickbawn Weod is “4 mixed bread-leaved woodland located in a river valley and
semi-nalural in origin. There is reasonable struciure within the woodland with a
mixed canopy, deveioping understorey and scattered ground flora. Boulders are
scattered throughout the woodland and have extensive moss cover, additional
interest comes from roiling stumps now coverad in moss and fung.” Since the agenl
has confirmed that no trees will be affected by the proposal, there will be noc adverse
impact on the SLNCI or trees protected by the Tree Preservation Order.

The principle of developmenl proposals in rural areas must first be assessed against
PFS21 - Sustainable Development in the Countryside. Palicy CTY1 states that 2
range of lypes of develcpment are acceplable in principle in the countryside. This
includes tourism develapment if in accardance with tha TOU paolicies of the Planning
Strategy for Rural Northern Ireland. As the TOU policies have now been superseded
by the final version of PFS16 — Tourism (published June 2013), the principle of the
scheme must be considered under that policy. As there is no significant change to
the policy requirements for tourism following the publication of the SPPS and it is
arguably less prescriptive, the retained policy of PPS16 will be given substantial
weighl in delermining the principle ol the proposal in accordance with paragraph
1.12 of the SPPS. The design and integration policies of PPS21 (CTY8, CTY13 and
CTY14) will also be considered below.
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New hotels will be assessed against Policy TSM3 ol PPS16. A new hotel will be
acceptable either where it involves the replacement of an existing rural building, or
a5 a new build proposal on the periphery of a settlement. As the applicant is
propasing to relocate the equestrian centre within the site, the proposal is not a
straight replacement of this building. However, it is considered acceplable in
princiole as a new build proposal on the periphery of a settlement. The access to the
site from Greenpark Road is within the Rostrevor settlernent limit and there are no
other known suitable sites for a development of this scale within the settiament, or
suitable buildings for cenversion. The development site is close tc the settlement, but
would not dominate it, adversely affect its landscape setting ar otherwise cantribute
to urban sprawl given the existing screening around the site which will be retained
and the limited views from public viewpaints. While not strictly adjacent to the
development limit, the upper part of the site is considered a better location for the
development in visua!l and amenity tlerms and will give the opporiunity lo improve an
area containing degraded buildings. The Council is therefore satisfied that the
proposal is in general accordance wilh the seguential localion test of TSM3 and
accaptable in principle for hotel develapment.

Tourism devalopment proposals are also subject to the design and ganeral criteria in
policy TSM7. Detailed design and |layout cannot be assessed &t outline stage, but
the use of a sustainable drainaga system is proposed and the propasal is considered
compatible with surrounding land uses. While the Drainage Assessment did not fully
meet the requiraments of PFS15, it can be conditioned 1o form part of a future
reserved matters submission if the application is approved. [t should not harm the
amenity of neighbours. Mains sewerage is available. There are no concems
regarding access and the existing road network can handle the extra vehicular traffic
generaled by the proposal. The only concern under this policy is criteria (i) as il has
not been demonstrated that the proposal will not adversely affect features of the
natural or built heritage, as discussed further below.

The site has a hydrological linkage to Carlingford Lough SPA and required screening
under the Habitats Ragulations. The potantial impact of this proposal on Special
Protection Areas, Special Areas of Conservation and Ramsar siles has been
assessed in accordance with the requirements of Regulatian 43 (1) of the
Conservation (Natural Habitats, etc) Regulations (Northern Ireland) 1995 (as
amended). The proposal would not be likely o have a signilicant effect on [he
features of any European site. NIEA have also assessad the impact on protected
habitats and species. An updated ecological assessment was undertaken in
February 2018, with specific consideration of bats, badgers and birds. NIEA are
content thal there will be no adverse effects on these species as all existing trees are
to be retained and no priority habitats were identified.

The sits is adjacent to Rostrevor House Damesne, an 18" Century dasigned
landscape which is on the Register of Historic Parks, Gardens and Demesnes. It is
also a short distance east of Green Park Demesnea, which is also an the Register. It
is in close proximity to Rostrevor House and Carpenham House which are Grade B
listed buildings. The location of these protected argas in relation to the site is shown
on the map below:
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Paolicy BHE of PPSE states that development which would cause harm to the
character, principal components or setting of parks, gardens and demesnes of
special historic interast will not normally be permitied. Rostrevor House demesne
and designed landscape has origins in the 18th century and was the focus of one of
the most importanl tree and shrub collections of lale Viclorian and Edwardian
Ireland. The parkland planting was expanded throughout the 19th century and
remains largely intact. The original design concept of the demesne would have
included planned views from various argas within the landscape. The planned views
within this demesne and also Green Park must be assessed and protected as part of
this application.

Policy BH11 statas that development which would adversaly affect the satting of a
listed building will not normally be permitted. The setting of a listed building is often
an essential part of the building's character. This is particularly the case where a
demesne, landscaped parkland, garden or grounds have been laid out to
complement the design or tunction of the building. Paragraph 6.32 of PFSE states,
“Where it is considered that a development proposal may affect the setting of a listed
building the Depariment will normally require the submission of detailed drawings
which illustrate the relationship between the proposal and the listed building. Where
appropriate the Deparimenl will use ils powers conlained in the General
Cevelopment Order to raquest applicants ta supply such additional information on
the proposed development as is considered necessary to allow proper
determination.” On five occasions through the course of this application (21/8/17,
6/2/18, 26/2/18, 23/4/18 and 21/5/18), the Historic Envircnment Division of the
Departmant for Communities (a Statutory consultea) has requested detailed
drawings to allow an assessment of the impact of the development cn the setting of

8
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the prolected sites. Specifically, they have asked for photomontages or wireframes.
On each occasion, the agent has replied to argue why he thinks the information is
unnecessary, why he can'l provide il, or has provided something different from that
raquested (mainly photographs of the existing situation which do not indicate the
scale of the proposed building). Since the agent has been able to supply the visual
images shown on page 5 above, it is unclear why suitable photomantages canncot be
produced that would show the scheme in contexl. Although the application is for
outline permissian, it is a major application and requires a commensurate level of
detailed supperting information. HED have advised, “the information sutmitted to
date is notional and HED: HB remain unconvinced that the agent has fully
considered the impact of the proposal. The level of information provided is not
sufficient far a scheme of this complexity and magnitude.”

As development in the countryside, the proposal is subject 1o the design and
integration criteria for buildings in the countryside in PPS21. Policy CTY13 deals with
Integralion and Design of Buildings in the Countryside. The sile benefils from lhe
mature screening of Carrickbawn Woad and a backdrop of rising land. However,
without the visual images we have requestied, it is difficult lo make an assessment of
whether the proposad 14m high building on this elevated site would be a prominent
featura in the landscape when viewed from public viewpoinis principally on
Greenpark Road. Without this informatian, the proposal is cansidered contrary to
policy CTY13(a). As this is an Area of Cutstanding Natural Beauty, we must also
apply policy NHE af PF52 with regard to visual impact in the AONB. A 14m high
building would have to be exceptionally well screened 10 ensure it is sympathetic to
the special character of the ACNB and the agent has given no information to
demonstrate the visual impact of the proposal cther than existing photos. It has not
been demonstiraled that the proposal will respect plannad views from Rostrevor
House and Green Park which are of importance to the character, appearance and
heritage of the landscape. With regard to policy CTY14 the proposal will not
contribute to build-up since much of the cther surrounding development is within the
Rostravor develocpment limit. There is no issue of ribbon development.

The Council cannot continue to hold the application while the agent fails to provide
the necessary infarmation. He has had four oppeortunities to pravide the infarmation
necessary to make an informed assessment of the proposeal. In the absence of this
information, the proposal is contrary lo paragraphs 6.12, 8,16 and 8.187 of the
SPPS, policies BHE and EH11 of PPS6, policies CVN3 and RROS of the local area
plan, palicy TSM7 of PPS18, palicy CTY13 of PPS21 and policy NHE of PPS2. It
should be refused for the above reasons along with lack of informatien.

Recommendalion: Refusal

Refusal Reasans:

1. The proposal is contrary to paragraph 6.16 of the Strategic Planning Policy
Statement for Northern Ireland and Policy BH& of Planning Policy Statement
8: Planning, Archaeology and the Buill Herllage in thal the site lies adjacent lo
Rostrevor House Demesne and in close proximity to Green Fark Demesne,
as identified in the Northem lreland Register of Historic Parks, Gardens and
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Demesnes and it has not been demonstrated that the proposal will not harm
the setting of and planned views within these areas of special interest.

2. The proposal is contrary to paragraph 6.12 of tha Strategic Planning Policy
Statement for Northern Ireland and Policy BH11 of Planning Pclicy Statement
6: Planning, Archaeology and the Built Heritage in that it has not been
demonstrated that the scale of the development would not adversely affect
the setting of Rostrevor House and Carpenham House which are listed under
Section €0 of the Planning Act (Nerthern Ireland) 2011.

3. The propeosal is contrary to pelicy CVN 3 and Designation RR 09 of the
Banbridge, Newry and Mourne Area Plan 2015 in that the site is within a Local
Landscape Policy Area and it has not been demonstrated that the
developmeanl will not adversely affect the intrinsic environmeanlal value and
character of the designated area and particular features including Green Park,
Carpenham and Our Lady of Apostlas Missionary Gonvenl.

4. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21:
Sustainable Development in the Countryside, as it has not been demonstrated
that the proposed building would not be a prominent feature in the landscape.

5 The proposal is contrary to paragraph 6.187 of the Strategic Planning Policy
Statement for Morthern Ireland and Policy NHE of Planning Folicy Statement
2, Natural Heritage, in that the site lies in a designated Area of Qutstanding
Natural Beauty and it has not been demonstraled that the development is of
an appropriate size and scale for the locality and that it conserves features of
importance to the character, appearance and heritage of the landscape.

B. The propasal is contrary 1o Policy TSMY of Planning Policy Statement 16:
Tourism, as it has not been demonstrated that the development will not
adversely atfect features of the natural or built heritage including historic parks
and listed buildings.

1t Having natified the applicant under Article 4 (2) of the Planning (General
Developmenl Procedure) Order (Norlhern Ireland) 2015 that photomonlages
and wireframas indicating the visual impact of the proposal ara required to
allow the Council tc determine the application, and having not received
sufficient information, the Council refuses this application as it is the opinicn of
the Council ihat this information is material to the determination of this

application.
Case Officer Signature: Date:
Appointed Officer Signature: Dale:

10



Agenda 13.0 / ltem 13 - submission of support (Michael Tinnelly).pdf Back to Agenda

Cole Partnership
Architecture E
and Project

Management
12A Duke Street
Warrenpoint
Co.Down
BT34 3JY

F.A.D Coletle Mc Aleer.

30-05-2018

Planming Department

NM. &DDC.

O Hagan House.

Newry,

Dear Madam.

Re: Proposed 100 bedromn Hotel 200 metres East of No.25 Greenpark Road. Rostrevor
for Shoreside Developments. Planning Ref: LA07/2017/1030/0

We request speaking rights for Mr. M Grazham of White Young Green and Mr. A Bunbury of
Park Hood | andscape Architects in connection with the ahove apphcation for the meeting of
the 6 of June 2018,

Additional information has been supplied to the Planning department from Park Hood
Landsecape Architects with wire frame indications of the proposed building in the landscape
which in Park Hoods opinion
“In terms af views from the west of the Applicaticn Site (i.e. in the aregs where the Listed
Buildings ot Greenpark House, Rostrevor House and Coarpenham House), the LVIA noted the

follcwing:-

"Where the site /s visitle it will only be the peripheral vegetation that is seen and the core areo
where the hotel is proposed is obscured. The site is set in ¢ wooded landscape that encioses it
and, ot such distances, it forms a negligible part of the panorama view”.

Aidan. J. Cole MC.LAT A. C.Cole AC.LAT John. A Cole M.C.LAT
Cola Parirership Architeciure and Project Maragemeant
Tel: 028417536878  Emall. cp.archidiscali.co.uk
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Extracts from Park —Hood report on the adjacent listed buildings:

Carpenham House:

+ The extent of trees, shrubs and other vegetation within the garden between the house and
the Drumreagh / Greenpark Road ensure that views in this direction are completely
curtailed. Even the closer 5t Bronagh's GAA pitches are cbscured by the designed landscape
setting. The proposed development is located approximately 430m distant to the north-cast
on the higher slopes of Thunders Hill but very limited glimpse views are afforded of the
wider hill from Carpenham House itself

s The proposed development will not be visible due to 3 ecombination ef intervening garden
vegetation (at Carpenham), woodland aside the Application Site and topegraphy. The
offects on the setting, quality and character of Carpenham House deriving from this proposal
will be neghgible.

Rostrevor House:

« The Apglication Site is obscured from the areas aside Rostrevor House by a ridge line [/
topography (approximately 150m distant from the house) and woodland located on the
steep slopes in the intervening landscape. While there are cpen views rising up the parkland
/ farmland in this direction, the proposed development will be out of view and have
negligible effects on a year round basis (i.e. imespective of leaf cover),

Greenpark House:

= The intervening woodlands are dominalted by brosdleal trees (i.e, deciduous) so there are
natential for mare open views during winter months though these would still be filterad by
the peripheral vegetation, Given the distance from Greenpark House and the Application
Site not being part of the key view from the house, effects — while siighr — would not impact
its quality, character or visual setting, As such, there would be no significant or
unacceptable landscape or vizual effects on Greenpark House dariving from this proposal.

Aidan. J. Cole MC.LAT A. C.Cole AC.LAT John. A, Tole MT.LAT
Cola Parirership Architeciure and Project Management
Tel 02841753672  Email: cp.arch@iiscali.couk



Back to Agenda

Previous information supplied to Planners:

Information in the form of massing section and photographic evidence has been provided to
show that there is no inter-visibility between the adjacent listed building, Rostrevor House,
and the proposed hotel.
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Video footage from drone flying over site was also provided which showed all visibility from
proposed ndgze height of hotel,

Aidan. J. Cole MC.LAT A. C.Cole AC.LAT John. A, Tole MT.LAT
Cola Parirership Architeciure and Project Management
Tel 02841753672  Email: cp.arch@iiscali.couk
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The planned views from Rostrevor House are 1o the south of the building while the view o

the north towards the proposed hote! is blocked by both the 1960 extension to Rostrevor
House and the rising land beyond the extension.

Photograph 1: Taken from Rostrevor House looking towards proposed site.

Aidan. J. Cole M.C.LAT A C.Cole ACLAT John, A, Cole MTLAT
Cola Parirership Architeciure and Project Management
Tel. 02841753679  Email: cp.arch@iiscali.co.uk
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The view from Greenpark House is also to the south and photographic evidence has been
lodged showing that the proposad site is not visible from Greenpark House.

Photograph 2: Taken from Greenpark House looking towards proposed site,

Aidan. J. Cole M.C.LAT A C.Cole ACLAT John. A. Cole MC.LAT
Cola Parirership Architeciure and Project Management
Tel. 02841753679  Email: cp.arch@iiscali.co.uk
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No access to Carpenham House was available so information in the form of photographs
taken from the proposed ridge level, 14 M over exiting ground level on the site of the
proposed hotel, along the external walls of the concept drawings were taken looking towands
Carpenham House . The roof of Carpenham House was just visible through the trees. There
was no view of Rostrevor House at 14 M oversite level, To see the roof of Rostrevor House

the drone had to be positioned at 40 M over site level.
_—

Photograph 3: Photoeraph taken Irom drone footage

Aceess to Carpenham House was nehieved on the 25-05-2015 and photographs are included
in the latest information brom Pak Hood lodged on the 30-05-2018.

As there 1s no mter-visinlity hetween the proposed site and the histed building nor s there
and position on the public read where the proposal and the listed buildings ¢an be view
together the proposal will have no effect on the hsted buldings.

Carpenham House and Greenpurk House ure on the left hand side of the Greenpark Roud
while travelling from Rostrevor while the proposed hotel is on the right hand side. Neither
Carpenham House or Greenpark House are visible from the Greenpark Road. Rostrevor
House is also not visible from the Greenpark Road it is therefore our opinion that the
proposal will not adversely affect the intrinsic environmemal value and character of the
designated area.

Aidan. J. Cole MC.LAT A. C.Cole AC.LAT Johr, A, Cole MC.LAT
Cola Parirership Architeciure and Project Management
Tel 02841753672  Email: cp.arch@iiscali.couk
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The proposal is situated on the site of an existing equestrian where there are no features of
importance in the landscape

Photograph 4: Proposed site

As the praposed banlding will be constrocted an a Tat platean with a back drop of a rock face
and tress above it will have no effeet on natural features or built heritage.

No photomontages were provided as there is no position from which the proposed hotel could
be pluced in a photograph from any of the listed buildings. A massing section was provided
showing the relationship between Rostrevor House and the proposed hotel which is
acceptiable by HED as opposed to o wire frame drawing.

Yours Fanthfully,

ALCOLE
For Cole Partnership

Aidan. J. Cole MC.LAT A. C.Cole AC.LAT Johr, A, Cole MC.LAT
Cola Parirership Architeciure and Project Management
Tel. 02841753679  Email: cp.arch@iiscali.co.uk
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Aidan. J. Cole MC.LAT A, C.Cole AC.LAT John, A. Cole MC.LAT
Cole Parirership Architeciure and Project Management
Tel. 02841753672  Email: cp.archi@iiscali.co.uk
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Landscape and Visual Assessment — Technical Report

Site for 100 bedroom hotel & spa at 200 metres East of No. 25 Greenpark Road, Rostrevor, Co. Down
Prepared on behalf of Mr Miceal Tinnelly

Planning Reference LAD7/2017/1030/0

May 201B [ Project No 6365
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Landscape and Visual Assessment - Listed Buildings
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PH Hef: 6365/85

May 2015

Proposed Hotel and Spa at Greenpark Road, Rostrevor

Landscape and Visual Assessment — Listed Buildings

Client Name:

Document Reference:

Project Number:

Wir Miceal Tinnelly
B365/GRW/LVAS2018

B3E5

Planning Reference Number LAGT/2017/1030/0
(Mewry, Mourne and Down
District Council)

Cuality Assurance

Approval Status (in accordance with Park Hood’s Internal Management Systems, BS EN 1SO 9001: 2008 and

BS EM 150 14001 2004).

Issue

Draft

Feviewed

final

Disclaimer

28-05-18

28-05-18

30-05-18

Baseline Prepared by Graphics prepared by Report prepared by
Fraser Qrr Ayan Hoad | Andrew Bunbury

Andrew Bunbury CMLI Landscape Architect & Director Park Hood
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All feasible and reasonable attempls have been made to ensure that the information provided by a range of
public sector Instituticns and presented in this report is accurate and up-to-date. Park Hoed is not
responsible for accidental perpetuation of inaccuracies in these records and any consequent effect on the

conclusions in this report,

This report has been prepared by Park Hood with all reasonable skill, care and diligence within the General
Terms and Conditions of the Contract with the client

@ Park Hood 2018
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1.0 Introduction

1.1  This Landscape and Visual Assessment been prepared by Park Hood Chartered Landscape Architects
on behall of Mr Miceal Tinnelly,

1.2  Park Hood is a Chartered Member of the Landscape Institute (UK Registration Number NI 054443)
with extensive experience in preparation of Landscape and Visual Appraisals (LVA), Landscape and
Visual Impact Assessments (LVIA), Townscape Asspssments and  Siee Capacity  Studies  for
cevelopments of this scale and nature throughout Ireland and the UK a5 part of Environmental

Assessments (EA) or stand-alone reports to assist planning pracesses.

1.3 The author is Andrew Bunbury who is 2 fully qualified Landscape Architect and Chartered Member of
the Landscape [nstitute [CMLU) UK with over 20 years’ consulancy esperience in the landsczpe
profession acrass the U and Ireland. He is based in Fark Hood's Belfast office where there are ten
other Chartered Landscape Architects and a further eight support staff.

1.4 Allwark is undertaken in compliance with the Londscape Institute’s Code of Standards of Conduct and
Practice for Landscope Professionals and checked in accordance with Park Hood's IM5 [BS EN IS0
S001: 2008 and ES EN ISC 14C01: 2004].

Landscape and Visual Assessment Definitions and Distinctions

1.5 For the purpose of this assessment, this report adopts the detinition of landscape presented in the
European Landscape Convention znd as such the term ‘landscape’ refers equally to areas of rural
countryside and urban = built up —areas (typically referred to as “townscape’). The definition of
landscape is as follows:

“An area, 05 perceived by people, whose character is the result of the action and interaction of natural
and/or humaon joctors” 1

1.6 Landscape and Visual Impact assessment can be key to effective planning decisions since it helps
identify the effects of new develcpments on views and cn the landscape itself, The assessment is
based primarily on puidance and technigques outlined within the Guidelines for Landscape and \Wsual
Impact Assessment (3rd Edition £013) by The Landscape institute and the Institute of Environmental
Manogement & Assessment [GLVIA).

1.7 The report uses a number of other published guidance documents and references which are listec in
Appendix A,

Landscape and Visual Effects — Distinctions

1.8 landsczpe and Visual effects are assessed separately although the process is similar and effects
ultimately arise as a result of combined impacts upon the landscape and visual amenity of a proposed
Development, The distinction between landscape and visual effects can be summarised as follows;-

! Cruml of Farope C000 Firopenn Fndsepe Convention Floeeeee, 211020100
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Table 1 Landscape and Visual Effects = Summary Distinctions

LANDSCAPE EFFECTS VISUAL EFFECTS
Effects on Landscape as a resource Effects on Views and Visual Amenity
l 1

LANDSCAPE AND VISUAL IMPACT ASSESSMENT

1.9 Llandscape Elfects are defined as follows:

"An assessment of landscape effects deals with the effects of change and development on landscape
@gs o resource. The concern ... is with how the proposal will affect the elements thot moke up the
landscape, the aesthetic and perceptual aspects of the landscape and its distinctive characier. ... The
area of landscape that should be covered in assessing landscape effects should include the site itself
and the full extent of the wider londseope around it which the proposed development may influenece in

a significant manner.” (GLVIA parographs 5.1 ana 5.2)
1.10 Wisual Effects are summarised as fallows:-

“ _.estabiish the area in which the development may be visible, the different graups of peaple wha may
experience views of the development, the ploces where they will be affected ond the nature of the
views ond visual amerity ot those points.” (GLVIA paragraph 3.13)

1.11 Interms of Landscape and Visual matters, the key issues can be summarised as follows:-

*  Comparison of effects on landscape character and integration betwean the existing landscape

setting and that envisaged after the proposed develooment |s constructed and operational;

*  Comparison of eHects on visual amenity and views deriving from sel locations (in this case Uisted
Bulldings] and how any view or visual amenity might be affected by the proposed development.

Scope of Report
Planning History

1.12 The Application Site was subject of an outline planning approval for a “Hotel” (Planning Reference
P/2008/1178/0) which was approved on 8 November 2011.

1.13 On 20" June 2017, an Outline Planning Application was lodged with Mewry, Mourne and Down
District Council (NMD] for a “Site jor 100 bedroom hotel & spo” al “200 melres East of No, 25
Gresapark Road, Bastrevar® (Planning Reference LADT/2017/1030/0).

1.14  Park Heod were engaged in May 2018 to review concerns the NME Planning Department and NIEA
Historic Envircnment Division had regarding effects to the setting and character of three Listed
Buildings.

[' I, I [ Proposed Hotel at Greenpark Aoad, Rostrever - Planning Referance LADY/2017/1030/0 Page 3
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MIEA Historic Environment Department Concerns

1.15 MIEA Historic Enviranment Division (HED) had no issues with the proposed development in Lhe 2009
planning application. However, in their consultation responses for the current applicatian, they have
raised concerns about potential effects on three NIEA listed buildings / demesnes. These potential
effects form the focus of this report.

1.16 Intheir consultation response letter dated 217 May 2018, HED stated the following:-

Historic Environmenr Divisian: Historic Buildings (HED: HB)has reconsidered the application on the
basis of the agent’s photographs and fetter published on 27th Apr and 1st May 2018 respectively, ond
it reiterates previous advice that the proposal fails to satisfy Policy EH11 (Development affecting the
Setting of a Listed Building) cf the Department's Planning Policy Statement 5: Planning, Archoeciogy
and the Built Herituge ond poragraph 612 (setting) of Strategic Policy Planning Stoterent for
Narthern lreland. Refer to Explanatory Note. HED: HM has reviewed the agent's pheotographs ond
letter published 2780 Agritand 1st May 2018, We consider that the information submitted te date does
not address aur concerns reqarding the potentiol import of the development upan the seiting of the
cdiacent demesne and Green Park demesne. A detailed visual impact ossessment te include

photomontages is required to allow an informed planning decision.
1.17 HED had written zn earlier consultation response (23" April 2018} in which they stated the following:-

Historic Environment Divisicn: Historic Monuments (HED: HM] reauire additional informaotion, os per
Palicy BH 3 of PES 6, in the form of a detalled visua! impact assessment ta include phatomonrages of
the proposed scheme from crticol wews ond sightlines within the designed landscope of bath
Rostrevor House and Green Park demesnes. This additional information is required to ollow HED: HM
assess the potentiol impact cf the scheme upon both demesnes and provide informed advice to the
loca! planning outhority.

1.18 This followad their initial response dated 21" September 2017 which stated:-

"HED Mistoric Monuments consider that the proposed scheme may hove an impoect upen the
surrounding historic environment and have particular concerns reqarding the potential adverse impact
upon the setting and integrity of Rostrevor House and Green Park,”

1.19 The NIEA Histaric Environment Map Viewer identifies the location of the three properties and these

are summarised as follows:-

¢ Listing HB15/06/060 Grade B Rostrevor House, Greenpark Road, Rostrevor, Co. Down and
Designation D052 - Historic Parks, Gardens and Demesnes;

e Listing HB1&/06/063 Grade E Greenpark House, Ballymoney, Rostrevor, Co. Down and
Designation D-078 - House and Historic Parks, Gardens and Demesnes; and
s Listing HE16/06/061 Grade B Carpenham House, Greenpark Road, Rostrever, Co. Down

1.20 Further listed properties are located towards Rostrevor but these are sufficiently distant to ensure
that there would be absclutely ne effects due to Intervening topography, vegetation and built

enviromment.
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Report Process

1.21 Thisreport can be summarised as undertaking the following key tasks:-
¢ Site Visit and photography (25" May 2018):
*  Review of Baseline Landscape Setling and Conditions;

s Evaluation of key components of the proposed Development based on site layouts, plans and
elevations prepared by project architects and other members of the design team;

+ Consideration of Mitigation and Enhancement Measures;

» Assessment of Landscepe Effects and Visual Effects on listed buildings at Rostrevor House,
Greenpark House and Carpenham House and concluding statement.

Establishing the Study Area

1.22 The study area usually includes the Application Site itzelf and the wider landscape where the
proposed development may have an influence either directly or indirectly. In this instance, it has been
limited to the arez aside and towards the three Listed Buildings that form the basis for NED concerns.

1.23  To assist in initial assessment a digitally produced Zone of Thecretical Visihility Map was prepared
based on the scale and height (14m) of the proposed hotel development. This suggested that the
proposed development is thecretically visible fram the Listed Buildings but given the software is based
on bara-sarth topogrephy and does not include smaller ridges (as exict aside the site], vegetation and
built environment, it does present a worst-case scenario. Given this initial evidence, site visits were

conducted to ezch of the listed buildings to establish what, if any, intervening vegetation or cther
screening was afforded between these areas and the proposed development site, See Figure 2

1.24 All three properties are privately owned but each owner sanctioned site visits and photography to
facilitate this assessment and visits were timed with a clear and bright cay (25" May 2018).

Data Sources and Guidance Documents

1.25 The owverall approach and methodaology undertaken in this report are based on techniques and
guidance in the GLVIA, Other guidance is found within the Tollowing:-

v Guidelines fer Enviranmental Impoct Assessmenr by the Institute of Environmental Management
& Assessment (2004),

s Introduction to Environmental lmpact Assessment (4th Editian) by | Glasson, R Therivel and A
Choowick (2012}

¢ londscape nstitute Technicol Guidance Note 02/17: Visuol representotion of development
proposals (200 7): and

»  Landscape Insiilute Advice Noie G1/11; Photography ond Photomontoge in Landscope and Visual
Assessmenr (2011,

[' I, I r Proposed Hotel at Greenpark Aoad, Rostrever - Planning Referance LADY/2017/1030/0 Page 5
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2.0 Baseline Landscape Setting

Application Site Location

2.1  The Application 5ite 15 located across a cut into the western slopes of Thunders Hill aside Carrickbawn
Wood, approximartely ¥00m north of Rostrevar village in Co. Down. See Figure 1

‘Photo 1 Existing Site Setting

.........

T e , = e .: = -- i) -'l-h-._-.-t{.-. “‘:-‘- fa . - :- - X = 3
View of Application Site from adjacent laneway to its immediate south showing extent of existing woodland to periphery of
mein area praposed for the hotel develapment

Application Site Setting

2.2  The site has been used for equestrian purposes in the intervening period and Includes large level
gravelled parking area, The cutting has resulted in flattened areas set between steep slopes (and
rocky cliffs) where the praposed development is to be located.

2.3 The site is bound on all sides by mature belts of trees or woodland which have established on the
periphery of the site or are parl of the wider Carrickbawn Weod. Carrickbawn Wood comprises a
large area of ozk/birch/beech woodland (subject of a TPO] that merges inte the adjacent coniferous
plantations of Ballymoney Wood, The collective of mature trees and topography ensure the
Application Site has a high degree of visual enclosure which was noted in the Landscape & Visual
Assessments (LVIA) that accompanied the planning applications on this site, It is worth noting that the
trees and peripheral vegetation have matured since the LVIA was written and these provide further
visual sereening.

2.4 The MIA stated that the site s "well screened from pubilic vantage points fram the north, south ond
west and is generally completely abscured from view from ony eastern vantage points”.

[' l l ' 5 Proposed Hotel at Greenpark Road, Rostrevor - Planning Referance LADY/2017/1030/0 Page b
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2.5 Interms of landscape sensitivity, it noted the following:-

“Given the domoged noture of the existing site charocter ond the extent of visuol screening, Lhis site
demonstrates o qood capability of abscrbing changes within the core areas without significant
detriment or effects to surrounding landscope orews.”

3.0 Proposed Development

3.1 The proposed develcpment is for 3 100 room hotel and Spa which will be located across the (zlready)
levelled former guarry floor, Of relevance to this report, the proposals include for the following which
are a factor in landscape and visual considerations and noted in the miligation section of the LVIA:-

+ Existing boundary vegetation to be retained, augmented and gapped up;

* Plants selected will be predominantly indigenous and species selection will ensure successful
plant establishment that will ba in keeping with the loczl landscape character.

» Larger trees will be planted to help to soften and impact of any hard-standings and to aid the
integration of these elements;

s There are several mature trees on this site and where appropriate the recommendations given in
"BS5837:2012 Guide for trees in relation to construction” will be adopted to ansure site and tree
safety.

3.2  As part of any reserved matters or detzil planning application on this site, a detailed landscape gian
will be prepared and agreed with the Mewry, Mourne and Down District Council 2t that time. This
would include an updated tree survey and detailed measures to ensure that existing visual screening
around the site and its periphery are retained and augmented.

4.0 Potential Effects to Listed Buildings

Introduction

4.1  The majority of the built structure of the hotel and the relaled elements such as the service yard,
pardens and car parking areas will be screered from any public views due to topegraphy and the
wooded nature of the Application Site and the peripheral |landscapes.

4.2  Owerall, the effects on the visual amenity and |andscape character of Rastrevor Village are assessed as
negligible. This village contains several listed [ designated buildings and on the basis of further site
assessment, these have been discounted as there will be no or negfigibie (i.e. not significant) effect= to
these areas.

4.3 In terms of views from the west of the Application Site (i.e. in the areas where the Listed Buildings at
Greenpark House, Rostrevor House and Carpenham House), the LVIA noted the following:-

“Where the site is wisible it will anly be the peripheral vegetation that is seen and the core arec where
the hotel is proposcd is obscured. The site Js set in o wooded landscope that cncloses it and, ot such
distances, it forms a negligible part of the panorama view”.

‘[l" 1
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4.4 It is worth noting that all three listed properties are themselves located in mature wooded settings
and the houses are angled in such a manner that ensures the Application Site area (even in a bare
earth scenario) would not be the facus of their views which is invariably towards lower lands and

Carlinglford Lough Lo the south,
Carpenham House

4,5 Carpenham House dates from about 1830 and was designed by William Vitruvius Merrison.
Described as an Elizabethan cottage-style remodelling of an existing 2-sterey house, it is set in mature
well managed wooded setting with extensive ornamental gardens.

Photn 2 — Carpenham Haouse —aerlal ﬁhntngraph

IE‘!- _..-.'

-ﬁﬁ oL
Agrial Photograph of Carpenham House demonstrating its conbext in a mature wqod satting

4.6  The extent of trees, shrubs and other vegetation within the garden bestween the house and the
Drumreagh / Greenpark Road ensure that views in this direction are completely curtailed. Even the
closer St Bronagh's GAA pitches are obscured by the designed lendscape setting. The proposed
cdevelopment is located approximately 430m distant to the north-east on the higher slopes of
Trhunders Hill but very limited glimpse views are afforded of the wider hill from Carpenham House
itse!f. See Figures 3 and4

4.7 The proposed developrment will not be visible due to a combination of intervening garden vegetation
(at Carpenham), woodland aside the Application Site and tepography. The sffects on the setting,
quality and character of Carpenham House deriving from this proposal will be negligible.

Rostrevor House

[' l l ' -! 9 Proposed Hotel at Greenpark Road, Rostrevor - Planning Referance LADY/2017/1030/0 Page B
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4.8 FRostrevor House is an early 19" century Tudor-Revival house with a long irregular front of large znd
smzll gables and many @ll chimneys. It is set on the lower west facing slopes of Thunders Hill in a
parkland estate which includes mary mature trees and large areas of mown lawns  The property
extends Lo approximately 29 acres of mature parkland, woodland and agricultural land, Amongst this
i< the noted plant collection of Sir John Ross of Bladensburg dating from the early 20th contury

View from lawns looking north towards the west facing fatade of Rostrevor House. The Application Site is located
approximately 275m further north and Is obscured by rising topography and mature woodland,

49 The house was significantly extended in the 1960s with 2 & 3 storey accommaodation including 58
bedrooms, washrooms, toilets and shower rooms when it was run and managed by the Sisters of OQur
Lady of the Apostles and used by Religious Orders of the Reman Catholic Chureh between 1952 and
2003, The origingl Rostrevor House is listed Grade B, and = while incongruous = the 1360s building
also has listed bullding protection by virtue of its connection to the arigingl hause. The property was
recently sold and is now privately owned.

4.10 To the north of Rostrevor House and the attached 1960s building is a walled garden including outlying
buildings that abut a steep sloping grazing paddock that merges into farmland leading towards the
Application Site area (approximately 200m distant). The house has an enclosed landscape character
due to the extent of mature trees located towards Drumreagh [/ Greenapark Road and extent of
Carrickbawn Wood Lo its east.

4.11 The Application Site Is obscured from the areas aside Rostrevor House by a ridge line / topography
lapproxdimately 150m distant from the house] and woodland loceted on the steep slopes in the
intervening landscape. While there are open views rising up the parkland / farmland in this direction,

Ll l ' Proposed Hotel at Greenpark Road, Rostrever - Planning Reference LADT /2017 /1030/0 Page 9
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the propesed development will be out of view and have nealigible effects on a year round basis (i.e.
irrespective of leaf cover). See Figures 5 and 6

4.12 It shoule also be noted that the outline "Proposed Landscape Plans” accompanying this application
include for woodland belt planting on the southern boundary of the Application Site lands which
would serve to obscure the existing entrance avenue and further ensure no unacceptable visual
effects to this listed demesne.

Greenpark House
4.13 Greenpark House and demesne datas from before 1834, Features include a walled garden and two
gate lodges, a mature shelter belt and parkland trees. The front facade faces south and views of the

Application Site (over B00m distant) to the east are obscured by trees and vegetation to the
immediate east of the housze, The house taces towards the entrance to Carlingford Lough with the

landscape to the frent clearly set out In a parkland manner to frame z2nd maximise the panaramic view
leading towsards the coast and backdrop of mountains. The Application Site is not in this direction or
in the panorama that makes up this very appreciable and high quality view.

Front tagade of Greenpark House that faces south over Carlmgfard Lough. The Application Site is to the cast and obscured by
trees and woodland to the immediate east of the house.

4.14 To attaln a maore open vantage towards the east, the Application Site and Thunders Hill, any viewer
would need to walk approximately 30m to the front of Greenpark House where the proposed
developmenl is potentially visible on part of the thickly wooded slopes leading up to Thunders Hill
within Carrickbawn Wood.
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4.15 The wireframe demonstrates that the majority of the proposed development will be cbscured from
this distant view during summer months due to intervening vegetation and have sfight visual and
landscape effects.  Figure 9 in Appendix D shows how the proposed hotel would be set inta this
landscape and would be behind intervening trees. This gives an indication of the likely visual etfects
demonstrating that there are no cignificant views of the proposed building facades afforded. See
Figures 7, Band 9

4.16 The intervening wood!ands are deminated by broadleaf trees (i.e. deciduous) 50 there are patential
for more open views during winter months though these would still be filtered by the peripheral
vegetation. Given the distance from Greenpark House and the Application Site not being part of the
key view fream the house, effects — while slight — would not impact its quality, character or visual
setting. As such, there would be neo significant or unacceptable |landscape or visual effects on
Greenpark House deriving from this proposal

5.0 Conclusions

!..'I
ek

Our findings based on site surveys in May 2018 and carresponding digitally produced visualisations
cantained in Appendix D = is that there are no significant or unacceptable effects derving from this
proposal on the landscape character and setting of the three NIEA HED listed buildings at Greenpark
House, Rostrevor House and Carpenham House. In all cases, the houses do not face directly towards
the Application Site and their designed landscapes in conjunction with topography and tress aside the
preposal ensure that it will be obscured.

5.2  Based on this we see no reason why the proposed development should not be approved as an outline

planning application and would encourage MIEA HED ang the Planning Department to consider this
preposal acceptable given this evidence.
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Appendix A: REFERENCES

A number of documents and websites were reviewed to identify planning and guidance pertinent to the
landscape al the Applicalion Site and study area. These include Lhe Tollowing:-

s NIEA “Maop \ower” by Narthern Ireland Environmentol Agency to identify relevant “Protected
Areas™ and "Buiit Heritage”,

»  OSN! Historical Maps — https.//mapshogp. nidirect.gov.uk

s httes.//fen.wikipedia.org

v hrtps:Swwwespotialni gov.ak

s https./‘www.nisro.gov.uk

»  htte.//www.parksandgardens.org

& Aork Bence-lanes A Guide ta lrish Country Houses Rev Edi (Guides) Hardeover 1996;

e hitps://www.dia.ie — Dictionary of Irish Architects.

All feasible and reasanable attempts have heen made to ensure that the infarmation provided by a range of
public secter institutions and presented in this report is accurate and up-to-date. Fark Hocd is not
responsible for accidental perpetuation of inaccuracies in these records and any conseguent effect an the
conclusions in this report.
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Appendix B: LANDSCAPE AND VISUAL TERMINOLOGY

Table B1-Magnitude Criteria for Landscapa Character Effects

The magnitude cunye on fandmplz character is an expression of degree a the change n:sutmﬂ fram tFlE'
proposed Development In terms of size, scole, geogrophical extent, duraticn ond reversitility.

Terminology Definition

Substantial Total loss or major aiteration to key elements J features / characteristics of the baselineg (i.e.
' pre-development) landscape and Jor introduction of elements considered to be totally
dominant when set within the attributes of the receiving landscape,

Moderate Partial loss or alteration to one or more key elements / features / characteristics of the baseline
li.e. pre-development) landscape or view and for introduction of elements that may be
prominent but may not necessarly be considered o be substantially uncharacteristic when set
within the attributes of the receiving landscape.

Slight Mincr oss or alteration to one or more key elements ¢ features / charactaristics of the baszeline
[Le. pre-development) landscape or view and Jor Introduction of slements that may not be
uncharackeristic when set within the attributes of the receiving landscape.

Negligible Very minor loss or alteration to ane or mora key elements / features / characteristics of the
haseling [i.e. pre-development) landscape or view and for intraduction of elements that are
not uncharacteristic with the surreunding landscape - approximating the ‘no change” situation.

Table BZ - Magnitude Criteria for Visual Effects

The visual s_-m nfufn Jnm the p.rnpad D.l.'w.'r'pmmr are hased on the combined jugpms.'nr the an ticipn red
change in nature. visugl amenity and duration of the particuier view (mognitude) and the noture of the visual recepitor

(sensitivityl.
Severe A major change or cbstruction of 2 view that may be directly visible, apoearing as the dominant
' and contrasting feature appearing in the foreground.
Substantial A major change or obstruction of a view that may be directly visible, appearing as a prominent
and contrasting feature and/or appearing in the foreground / middle ground,
Muoderate A moderate change or partial view of a new element within the view that may be readily

notceable, directly or obliguely visible including glimpsed, partly screened or Intermittent
views, appearing 25 a noticeable Teature in the middle ground.

Slight Asmall level of change, affecting a small part of the vlew that may be obliquely viewad or partly
screened and/or appearing in the background landscape, May include moving views al speed,
The proposal forms a minor companent in the wider view which might be missed by the casual
viewer [ observer.

Negligible The proposal is barely discernible or may be at such a distance that it is very difficult to perceiva

' equating Lo a no-change situation,
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Appendix C: VISUALISATIONS

C1 GLVIA states the following: “Photomontoge is the most widespread and populor visuglisation
technigue for diusirating changes 'n views ond visuel amenity. A pholomontoge s the
superimposition of an image onto a photagraph for the purpose of creating a representation of
potential changes to any view”,

c? This correlates with the following camment In Landscape Institute Advice Note 2011:3;

“The objective of o photomontoge s to simulote the bkely visugl chaonges thot would resuft from o
proposed development ond to produce printed imoeges of o size and resolution sufficient to match the
perspective in the same view in the field” [Landscape Institute, 2011:3)

C3 Park Hood base their methodology on Londscope (nstitute Advice Note 01/11 refating (o
Phatography and Photomantoge in Landscape and Visual Impact Assessment.  The advice note
includes guidance on photographic technelogy, including camera selection, cheoice of lens and
printing. The principle function of a photomantage is as an illustrative tool to demonstrate
development proposals as part of the consultation process and 2 planning z2pplication, These images
have the advantage of providing a high degree of accuracy on the basis of scientific formulae and use
of digital survey data. The photomontapes and wiraframes are a3 tool to assist the Landscape
Architect in their assessment of visual amenity effects.

4 Phorograophy Procedures on Site

s Photographs taken as high quality jpeg files using a single lens Canon Ecs 6D with a fixed focal
length lens of 50mm with camera levelled and mounted on tripod with panoramic head to

avaid parallax errors;

*  The proposed development is to be a: central as possible in panorama unless there is a specific
context which requires inclusion;

= Lens focus set to manual and "infinity” te ensure principal distance (rear nodal point to image
plane) coincides with marked focal length;

» Shoot images with a fixed cverlap of 20° for panoramic images,

» Photographs were timed with clear and bright days to ensure that there was good visibility
(Note EBC Weather stated visibility was “Very Good” an day of photegraphy - 25" May 2018);

»  Record the viewpoint elevation including allowance for eye height (average 1.6m) and Morthing
and Easting 05 grid coordinates (via Cancn GPS Receiver GP-E2 attachment to camera);

=  Record bearing of notable landmarks (even If outside panoramas FOV) if landscape is devoid of
strong identifiable elements. The Camera EXIF data automatically records date, time, GPS, focal
lengths etc,

s Photography and Viewgpoint Selection: Viewpaeint selection was based an the cansultation response
from HECD identifying potential impacts on Greenpark House, Rostrevor House and Carpenham

‘[l" 1
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Landscape and Visual Assessment - Listed Buildings
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PH Ref: 6365/8E

May 2015

House. The following summarises the 3 viewpoint locations which form the
photomontages [contained within Appendix D}:-

basis for

Viewpoint No. 1 Carpenham House

. 05 Reference P52 E BTG N Camera Canan COS 6D

. Ground level 9m AJD Lens S0mm (Canon EF S0mm /1.8)
Direction of View East Camera Height 1.8m ahave ground lavel
Distance ta Application 171m Phatograph Date 25" May 2018

| Site Boundary

| Camera and Tripod
Locatian

Wiraframa

Validation

[' I, I I Proposed Hotel at Greenpark Aoad, Rostrever - Planning Referance LADY/2017/1030/0
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PH Ref: 6365/8E

May 2015
Viewpoint No, 2 Rostrevor House
| OS Reference | 317736 € 318712 W Camera ‘Canan EQS 6D
| Ground level 23m AQD Lens 50mm (Canon EF 50mm {/1.8)
" Direction of View MNorth-East Camerz Height 1.5m above ground lzvel
| Distance to Application | 1561 Photograph Date | 25" My 2018
Site Boundary
| Camera and Tripod
Lacatian
Wireframe

Validation

[' I, I { Proposed Hotel at Greenpark Aoad, Rostrever - Planning Referance LADY/2017/1030/0 Page 16
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PH Ref: 6365/8E

May 2015

Viewpoint No, 3 Greenpark House
' OS Reference 317165 E 319137 N Camera Canan EOS 6D
" Ground level 25m AOD Lens 50mm (Canon EF 50mm 1/1.8)
| Direction of View East Camerz Height 1.5m above ground lzvel
| Distance to Application | 424m Photograph Date | 25" Mzy 2018
Site Boundary
| Camera and Tripod
Lacation
Wireframe
Validatian
- | Proposed Hotel at Greenpark Aoad, Rostrever - Planning Referance LADY/2017/1030/0 Page 17
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Landscape and Visual Assessment - Listed Buildings PHEaEESERR

May 2015

CE Wireframe / Photomontoge Model: The digital base model is prepared in-house using detziled
drawings of the proposed development based on the project drawings, specifications and plans
using a combination of Autadesk Civil 30 (2009), Adobe Photoshop €53 and 3d Studio-MAX. The
digital ground model is generated using digital terrain map (DTM) cbtained from Ordnance Survey
on a 50m or 10m prid (dependant on lacation). This maoadel is collated and coordinated with the
digital site layout, a topographical survey and a digital ACE map of the site context,

c7 Photograph Alignment and Panoramas: \Where there is a panoramic view, photographs are merged
together to create a wider image. Panoramas are mapped by planar projection if up to
aporoximately 75% Field of View and, if wider, stitched by cylindrical process using AutoPano-Giga.
During the stitching process, none of the photographs are distorted in terms of scaling.

CcE To ensure that the proposed development is accurately represented, the rotational angle of the
photagraph is adjustad until the wireframe terrain matches the terrain depicted in the photograph.
The DTM is displayed as @ wireframe rather than a mesh as this avoids distant geometry frem
becoming too dense. The propased development is rendered in a different colour to the wireframe

C10  Fresentaotion: The existing view is set over the proposec view to allow easy comparison and
assessment of effects / impocts deriving from either situation.  |n this inslance, the proposed
development wauld not be visible if depicted as a photomontage in Views 1 and 2 (Carpanham
House and Rostrevor House) so il was considered more appropriate Lo show as a coloured wireline
to Indicate its Incation and scale In these views The development is lacared behind existing trees
and wood!and and is not visible in these May 2018 views, For the view from Greenpark House, a
block rendered photamantage is provided to show the likely scale of the proposed development
when set into the wooded setting on Figure 8.

C11 An information panel aside the photomontage summarises Lthe key information including the
viewpoint location, photograph date, field of view and distance to site,

‘[l" 1
- | I Proposed Hotel at Greenpark Aoad, Rostrever - Planning Referance LADY/2017/1030/0 Page 18
Fark~Hood



Agenda 13.0/ ltem 13 - additional report (Michael Tinnelly).pdf Back to Agenda

Landscape and Visual Assessment ~ Listed Buildings PHEaEESERR m
May 2015
Appendix D: FIGURES AND VISUALISATIONS
HIT
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2018/0197/0

Date Received: 30/01/2018
Proposal: 2 na. new dwellings within an infill site
Location: Lands 21 m to the East of No. 4 Carmeen Road, Hilltown

Newry, BT34 5TL

Site Characteristics & Area Characteristics:

Tha site is located approximately 1.9 miles scuth-west of Hilltown in a rural araa
which also forms part of the Mourne Area of Quistanding Natural Beauty (AONB.)
some 180m from the junction of Carmeen and Newry Road. There are a number of
buildings in the immedciate site vicinity including; Mo's 76 Newry Recad and No. 2
Carmeen Road, both two storey dwellings further north east of the site and a building
group to the immediate south west, listed as No's 4 and 6 Carmeen Road which do
nol appear lo be inhabited. The road lronlage sile comprises a linear plol lormed
from a larger field and includes part of an existing building (agricultural in
appearance) which is partially positioned in the south-western corner of the site. The
site is bound 1o the rcadside by native species hedgerow anc to the NE and SW by
post and wire fencing, with the rear SE boundary undefined. At the time of site
inspection there would appear to be overgrown earth present on the site, creating
what appear as somawhat irregular site contours.

Site History / relevant surrounding history:

There are no former planning records in respect of this site, including the axisting
building which is partially on this site. This building would appear to have been
erected sometime belween December 2008 and January 2009 according lo spatial
recards, though the Council are not in receipt of any Certificate of Lawfuiness for this
existing building to date.

Immediately adjacent and NE of the site, a dwelling has been approved by virtue of
planning apglication references P/2002/1378/0 (permission granted 05/09/2002)
P/2008/0537/F, granted on 10/10/2008. To the scuth west of the site, there is an
appraved replacement dwelling at No.6 Carmeen Road thraugh respactive historical
applications P/2004/0186/0 (permission granted 08/07/2004) and P/2007/0670/EM
(permission granted 18/07/2008.)

et
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Planning Policies & Malerial Considerations:

The Strategic Planning Policy Statement for Narthern lreland (SPPS)

Banbridge, Newry & Mourne Area Plan 2015 (BNMAP)

PPS2 ‘Matural Heritage’

PPS3 ‘Access, Movement & Parking'

DCAN15 ‘Vehicular Access Standards’

PP3521 'Suslainable Development in the Countryside’

‘Building on Tradition’ Sustainable (BOT) and 'Dwellings in Mourne’ Design Guide

Consultations:

Dfl Roads (response dated 14/02/2018)

No abjections in principle, subject to attached conditions

NI Wealer (response dated 12/02/2018
Standard response, informatives attached

Objections & Representations

- 3 neighbouring properties were notified (No’s 2A, 4, € Carmeen Road) were
nolified on 12/02/2018 [statutory expiry date 28/02/2018) All three leliers were
returned by Royal Mall. Site inspection confirms No.2A is not built yet and No's 4
and B do not appear 1o be inhabited;

- Application was advertised in 3 local papers 19/02/2018, 21/02/2018 and
22/02/2018 (stalutory expiry 08/03/2018)

- 0 objections or representations have been receivad

Consideration and Assessment:

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, sa far as material to the application, and ta any
other material considerations. The site is currently within the remit of BNMAP 201&.
Accordingly with BNMARP, the site is located oulside setllement limils and is within
the designated Mourne AONB (AONBZ.) There are no specific policies in BNMAP
that are relevant 1o the determinalion of the application and it direcls lhe decision-
maker to the operational policies of the SPPS and the retained PPS21.The main
Issues to be considered are the principle of the development, integration and rural
character, road safety and impacts on amenity.

Policy CTY1 of PPS21 sets out six circumstances where a new dwelling in the
couniryside may be acceplable. This includes the development of a small gap sile
within an atherwise substantial and continuously built up frontage in accordance with
Policy CTY8. As there is no significant change to the policy requirements for Infill
dwellings following the publication of the SPPS3 and it is arguably less prescriptive,
the retained pclicy of PPS21 will be given substantial weight in determining the
application in accordance with paragraph 1.12 of the SPPS.

Policy CTY8 states thal planning permission will be refused for a building which
creates or adds to a ribbon cf develcoment but qualifies this by stating that “an
exception will be permitted for the developmen! of a small gap sie sufiicient to
accommodate up to a maximum of two houses within an otherwise substantial and
continuously buill-up frontage prowded his respects the existing development
pattern along the frontage in terms of size, scale, siting and plot size and mests

2
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other planning and enviranmental requirements”. A substantial and buift up frontage
includes a line of three or more buildings along a road frontage without
accampanying developmenl 1o the rear. For the purposes of this policy, a road
frontage Includes a footpath or private lane, as in this case. In assessing proposals
against policy CTYE, the PAG has set out four steps to be underiaken in order (e.g.
in appeal decision 2016/A0040):

1. Identify whether there is a substantial and continuously built up frontage.

2. Establish whether there is a small gap site.

3. Determine whether the proposal would respect the existing development
pattern in terms of size, scale, siting and plot size.

4. Assess the proposal against other planning and environmental reguirements
(typically, integration and impact en rural character).

This approach will be followed below:

1. This area of road trontage runs north-east to south-west. In the context of the site
working from north-east, is No.2 Carmeen Road, an eligible building with frontage.
This is then followed by a field (width 56.39m). Adjacent to this field is the site in
respect of application P/2008/0537/F, which granted approval for the erection of a
dwelling on 10/10/2008. Al the time of site inspection, there was some evidence of
foundation related works; however no building has been erected. The agent was
requesled lo clarify which three buildings lhis proposal is reliant on and given lhe
opportunity to submit any additional information for consideration. A written response
dated 17" April 2018 was submitted by the agent which argues that the foundations
and access in respect of P/2008/0537/F are in place and as such this ‘this building
should therefore be counted as a fully built awelling.” This application is not the
vehicle to assess the commencement of the adjacent approval. Regardless of its
status, there is currently no building erected on this site. PAC decision 2016/A0129
is clear in that the possibility of future buildings cannot be taken into account in infill
assessment given the wording of the policy and therefore this approved dwelling is
discounted as an eligible building within this frontage.

Above: Adjacen! sile in respect of planning approval Pi2008/0537F as al 09/03/2018
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Following this, to the adjacent south west then is the subject site, which as
mentioned includes part of an existing agricultural style building towards the rear,
which is separated by posl and wire fencing, with the sile area in fronl of this building
towards the road side. Regardless of the lawfulness of this building, it does not
qualify as a building with frontage. Further south west then are No's 4 and 6
Carmean Road which appear as twa adjoining buildings with shared frontage. For
the purposes of this assessment they qualify as two buildings with road trontage. In
this context, No's 2, 4 and 6 Carmeen Road qualify as three buildings along this road
frontage without accompanying develcpment to the rear,

e
N

2. The second test of whether this is a small gap is ralated to the issue of plot size
under the third test. For clarification. the 'gap’ is considered as the gap between
buildings (in this context No.2 Carmeen Road and the building group of No.4 and 6
Carmeen Road) in line with the PAC’s interpretation in appeal reference 2016/A0066
which measures 244.3m. The average width ot each plot along this trontage is
40.54m. In this scenaric, the gap is capable of accommodating 6 dwellings based on
established plot sizes. A new dwelling in the proposed position is therefore contrary
to policy CTYE in that this gap does nct meet the exceptions test of CTY8 as a smail
gap site (my emphasis) within a substantial and continuously built up frontage.

3. The proposed sile is assessed agains! the required development pallern crileria:

s SIZE & SCALE - Existing kuildings in this frontage range in size: No's 2 and 4
are two storeys, with No.6 a single storey traditional building. The adjacent
approval which has not been built (P/2008/0537/F) was approved with a 7.5m
ridge height from FFL. In the event of an approval however, a single storey
dwelling should be conditioned, given the elevated positicn of this site
(particularly when viewed from B8 Newry Road) and its relationship to road
level;

- SITING — As this is an cutline proposal, details of siting will be assessed at a
laler stage. The concepl layoul submilled would be in keeping wilh lhe
established settlement pattern. In the event of an approval, a siting condition
should be placed on the decision lo ensure any development is in keeping
with the existing settlement pattern along this road frontage;
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PLOT SIZE — The plot widih of 70 metres is (albeil only slightly) greater than
existing plot widths, with the plot depth comparable to those in this frontage.
In this existing sattlement pattern, the gap as outlined is considered to be big
enough to accommodate 6 dwellings. This existing pattern of development is
not considered tc merit a substantial and continuously built up frontage, with
the existing gap providing a visual break in the developad appearance af this
locality which helps to maintain the rural characler which is under threal.

4. Policy CTYE alsu requires thal infill dwellings meel olher planning and
environmental requirements. Paragraph 6.70 of the SPPS confirms that "All
development in the couniryside must infegrate into ils selting, respect rural character
and be appropriately designed.” Whilst the proposal fails in principle against CTY8
requirements, for the purpose of completion, it is assessed under policies CTY13
and CTY14 of PPS21.

The site is visible from several vantage points; from the Yellow and New Roads. the
site is largely screened by the existing farm building to the rear of the site. Critical
views of the site are considered to be taken from BB Newry Road (travelling south
east) and Carmeen Road (bi directional.) When travelling scuth east along the B8
Newry Road, the site is readily visible. wilth the gable of No.4 and ridge line of the
bullding towards the rear of the site visible from view. When travelling in both
directions along Carmeen Road, the exisling roadside vegetation helps lo screen the
site from long distance views, in addition to the existing building group of No's 4 and
6 when travelling in a south-westerly direction. In the event of an approval on this
site, 2 5.5m ridge restriction and the planting of appropriate landscaping along the
roadside (north-west,) north east and south western boundaries would be reguired to
ensure the integratian requiremeants of CTY13 are met. As the proposal fails to mest
the exceptions test of CTYE, it inevitably fails to meet CTY14 (d) in that the proposed
dwelling would in this conlexl add 1o a ribbon ol developmeanl.

SITE

Existing Shed _ No's4 &6

-
r'““r;rrz

Above: critical view from B8 Newry Road travelling in a south-easterly direction.
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As the site is located within Mourme ACNE, Policy NH6 criteria of PPS2 alsc apply to
this assessmenl. Given this is an outline proposal; the full extent of the scheme is
not readily available. Howewver in principle, the addition of two dwellings on this sile in
the event of an approval would ba capable of maeting requirements a) to ¢) of Policy
NHE.

Policy AMPZ2 of PPS3 states thal planning permission will only be granted for a
development proposal invalving direct access anto a public road where such access
will not prejudice road safety. Paragraph 5.16 of Policy AMP2 makes reference to
DCAN 15 which sats aut the current standards far sightlines that will be applied to a
new access onto a public road. In this case Transport NI requires visibility splays of
2.0m x 80m in both directions. This should be shown on the reserved matters
submission. Provided these conditions can be met, the proposed access will not
prejudice road salely.

In lerms of services, il is proposad lo connecl lhe dwellings to mains waler supply,
with a septic tank to dispose of foul sewage and stone filled soak pit to deal with
surface water. NI Water has provided standard informatives with no objections.
Policy CTY16 states that Planning parmissicn will only be granted for development
relying on non-mains sewerage where the applicant can demonstrate that this will
not create or add to a poliution prablem. None of the supporting avidence referred to
under policy CTY16 has been submitted. In the event of an approval. it would
theratore be necessary to impose a negative condition that evidence of consent to
discharge to be submitted to and agreed in writing by the planning authority prior to
the commencement of development.

Given No's 4/6 do not appear o be inhabited, the approved 2A is not buill and the
separation distance betwesen MNo.2, the cumrent proposal does not present any
concerns in terms of residential amenity, in principle. However in the event of an
appraval, this matter should be fully assessed at reserved matters stage.

Recommendation: Refusal

Reasons for refusal:

1. The proposal is contrary to Paragraph 6.65 of the Strategic Planning Policy
Statement for Northern Ireland (SPPS) and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that there are no
averriding reasons why this developmenl 1s essential in this rural localion and
could not be lacatad within a settlemeant.

2. The proposal is contrary to Faragraph 6.73 of the Strategic Planning Policy
Statement for Northern lreland (SPPS) and Policy CTYS of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the propasal
would, if permitted, result in the addition of ribbon development alocng Carmeen
Road
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3. The proposal is contrary to Paragraph 6.73 of lhe Strategic Planning Policy
Statement for Northem Ireland (SPPS) and Policy CTY14 of Planning Policy
Statement 21, Sustainable Development in the Countryside in thal:

- the buildings would, if permitted result in a suburban style build-up of
development when viewed with existing and approved buildings;

- the (buildings would, if permittad create or add to a ricbon of development);

and would therefore result in & detrimental change to (further erode) the rural
character of tha countrysida.

Case Officer Signature:

Date:

Appeinted Officer Signature:

Dale:
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'\ Newry, Mourne
and Down

District Council

Application Reference: LA07/2018/0240/F

Date Received: 13/02/2018

Praopasal: Erection of dwelling and garage

Location: 150m North Fast of No. 12 Coach Road, Newtownhamilion. The
application site is outside the settlement limits of Newtownhamilton and is approx.
14.8 kilomelres easl of Newry cily.

Site Characteristics & Area Characteristics:

The application site forms part of a larger agricultural filed. The sastern boundary is
defined by a limber post and wire fence and all other boundaries undefined. Access
to the site is available via an existing laneway from Coach Road with a crossaver
positioned tc the north of the dwelling at No. 12 Coach Road. This lane provides
aceess to agricultural land further east of the application site. Within the application
site the land rises as you move from South East to North West.

To the south of the site are agricultural buildings and an active farm yard. This is
separated from the site by the laneway and parcel of land.

The surrounding area is rural in character with development comprising of single
dwellings and agricullural buildings. Dundalk Road runs parallel with Coach Road.

Site History:
There is no planning histery for the application site.

Planning Policies & Material Considerations:
+ Strateqic Planning Policy Statement for Northem lreland (SPPS)
Planning Policy Statement 21 — Sustainable Development in the Countryside
Planning Policy Statement 3 — Access, Movement and Parking.
DCAV1S = Vehicular Access Standards
Building on Tradition Dasign Guide

Consuitations;
There were three consultations issued for this proposal. See details below.
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« Department for Infrastructure Roads (DFI Roads) — nc objections subject to
condilions. (09/03/2018.)

« Northern lreland Water — Generic Response (21/02/2018).

» DAERA - confirmation farm business 1D has been in existence for more than
6 years and SFP has been claimed in this period, (23/02/2018).

Objections & Representations

There was one neighbour nolilicalion issued lor this proposal. The applicalion was
advertised in the local press on 18" February 2018. There were no representations
received.

Consideration and Assessment:

PPS21

Policy CTY 1 restricts new development in the countryside, but makes an exception
for farm dwellings which are acceptable if in accordance with Policy CTY10.

DAERA has confirmed thal the Business |D submilled with the application has been
in existence for more than 6 years and has claimed subsidies during this period. This
satisfied the requirements of CTY10 (a). The farmland &s shown in the map has
been checked for planning history with nothing uncovered and a letter has been
provided from the applicant's solicitor confirming that there have been no sites scld
or lransferred from the family farm in the len years prior lo the dale ol this planning
application in accordance with Criteria (0). Criteria (c) of CTY 10 states that the new
building must be visually linked or siled to cluster with an established group of
buildings on the farm and where practicable access to the dwelling should be
obtained from an existing lane. Exceptional considergtion may be given to an
alternative site elsewhere on the tarm provided there are no other sites available at
another group of buildings on the farm or cut-farm and where there are either
demaonstrable health and safety reasons or vernifiable plans 1o expand the farm
business at the existing building group. Demonstrable evidence is defined in the
justification and amplification as being from an independence authority and evidence
of verifiable plans include planning permission and contractual obligations ete. The
drawings initially submitled with this application indicate a new access proposed off
the existing laneway, measuring approx. 60 matres in length and the new dwelling
positioned approx. 55 metres north east of the existing buildings. Within the gap
created between the buildings on the plans, an annotation has been included which
reads, “Existing Agricultural Machinery Storage Area and Future Extension Area for
From™. During a sile inspection carried oul in March 2018, il was evidenl thal lhe
ground within this area had been recently baen disturbed. No further evidenca has
been submitted to verify proposed development and no machinery was prasent here.
In April 2018 the Planning Departmeant sent a letter to the agent ocutlining concerns
with the proposal in regards to the dwelling nct visually linking / clustering with the
existing farm buildings. In May 2018, the agent submitled a new site location map.
with an amended position for the proposed farm dwelling, moved further south west
and closer to the farm buildings. This repositioning required an amended red line on
the site location map which is unacceptable. The Planning Department made the
agent aware of this and that a new application would be reguired should they wish to
reposition the dwelling outside the red line on the original application.

It is considered the proposed dwelling has nol been sited ta cluster / visually link with
an established group of buildings on the farm and access is not abtained from an
2
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existing lane, the proposal does nol meet the criteria of exceptions and therefore
fails to meet the policy Criteria (c).

As the proposal fails to meet policy CTY10 and as there are no over-riding reasons
this application is essential in this rural location and could not be lecated within a
settlement the proposal is also contrary to CTY1 of PP521.

Interms of CTY 13 and 14 of PPS21, the design of the proposed dwelling is
generally acceptable. Due to the topography of the site and surrounding area a
dwelling within the application site would not be considered prominent.

PPS3 and DCAN 15
DFI Roads have been consulted on the proposal and have no objection with regard
to the above policies.

Recommendation:
Refusal

Case Officer Signature:

Date:

Appointed Officer Signalure:

Dale:

Refusal Reasons/ Conditions:
1. The proposal is contrary lo the Stralegic Planning policy Statement (SPPS)
for Northern Ireland and Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this develapment is essential in this rural locatian and could not
te located within a settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for
MNorthern lreland (SPPS) and Policies CTY1 and CTY10 of Planning Policy
Statement 21, Sustainable Development in the Countryside and does nat
meril being considered as an exceplional case in that it has not been
demanstrated that the propased new building is visually linked or sited to
cluster with an established group of buildings on the farm and access to the
dwelling is not obtained from an existing lane.
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2018/0398/C

Date Received: 28.02.2018

Proposal: Proposed infill gap site for a new dwelling and detachad garage
Location: Lands between No.5 and No. 5A Cons Lane, Newry, BT3E 7LF

Site Characteristics & Area Characteristics:

The site which is elevated in nature takes in the parking and turning area of No.5, a
portion of an agricultural fisld adjacent No.5 and the accass lanaway ta No.5 Cans
Lane. The area is rural in character and is located within the Ring of Gullion AONB
offering views towards Camlough Lake and Camlough village.

Site Hislary:

LAO7/2015/0364/F

5a Cons Lane, Camlough

Two Storay side extension to dwalling
Permission Granled: 23.08 2016

P/2001/2120/F

5 Caons Lane, Camlough
Extension to dwelling
Permission Granted: 12.02.2002

Consultations:
Transport NI — no objections subject to compliance with RE1 form.
NI Waler — Geneanc response, no objactions.

Objections & Representations
2 Neighbours notified on 30.03.2018 and the application was advertised on
28.03.2018. Mo objections or representations received.

Planning Policies & Material Considerations:
Banbridge Newry and Mourne Area Plan 2015.
Strategic Planning Policy Statement for Northern Ireland
Planning Policy Statement 21

Planning Policy Statement 2

et
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Planning Policy Statement 3 / DCAN 15.
Building on Tradition

Consideration and Assessment:
The site is located in the countryside/AONB as depicted in the Banbridge Newry and
Mourne Area Plan 20125.

Planning Policy Statement 21 — Sustainable Development in the Countryside

Policy CTY1 restricts new development in the countryside, but makes an excaption
for an infill site to accommaodate up to 2 dwellings if in accordance with policy CTYB.
The palicy requires the proposed development to be within an otherwise substantial
and continuously built up frontage. This is defined by a line of 3 or mere buildings in
an otherwise substantial and continuously buill up frontage providing il respects the
development pattern along the frontage.

Whilst the gap appears small encugh to accommodate no mare than two dwellings
and meets the definition of ‘a small gap site’ it is noted that the application site does
not have a frontage on to Cons Lane and therefore does not meet the definition of a
substantial and built up frontage along a road frontage, as stated in policy CTYS6. The
site instead shows an access point to Cons Lane which the PAC has consistently
confirmed is not considered a frontage. An example of this is PAC judgement
2015/A0155 where the repar stated '...an access point in itself does not constitute a
frontage to the road.’

Notwithstanding the above inconsistency with policy there is only ane other building
with a frontage to the Cons Lane which is tound immediately east of 5a and
immediately south of the application site and not the requisite thres prescribed in the
policy. Il i1s not considered that the other buildings in the immediatle ares share a
common frontage with Cons Lane. It is also important to note that excluding the
dwellings, there is no planning history for the surrocunding buildings.

Cumulatively for the above reasons the proposed site is not considered to represent
an exception to ribbon develocpment, but instead reads as an extension of ribbon
development when viewed alongside existing buildings in the area.

Consequently as the proposal does not meet any exceptions listed under Policy
CTY1 and there are no aver-riding reasons why this dwelling is essential at this
location, the proposal is contrary to policies CTY1 and CTY8 of PP521.

As the site lacks long established natural boundaries and relies primarily on the use
of new landscaping for integration the proposal is considered (o offend parls (b) and
(c) of palicy CTY13. As the site Is considered to add ta a ribhon of development
along Cons Lane and results in a suburban style build up when viewed with existing
buildings the propaosal is also considered contrary to parts (b) and (d) of policy
CTY14,

Sewage arrangements are minimal at Outline however a condition could be added to
ensure Consenl lo Discharge is oblained before work commences. The proposal is
in general compliance with CTY16.
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Policy NH6 of PPS2: Natural Heritage is applicable for this application as the site lies
within the Ring of Gullion AONB. For the above reasons the siling ol the proposal is
considered unsympathetic to the spacial character of the Area of Outstanding
Natural Beauty in general and of the particular locality. The proposal thereforz fails
palicy NHE of PPS2.

Transport NI has no objections with regard to Flanning Palicy Statement 3; Access,

Parking and Movement provided any RM application adheres to the attached RS
form.

Recommendation:
Refusal

Reasons:

1. The proposal (s contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Deavslopment in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement.

2, The proposal is confrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY8 of Planning Policy Statement 21, Sustainable
Development in the Gountryside in that the proposal would, if permitted, resull in the
addition of ribbon development along Cons Lane and is not considered to represent
an exceplion lo the policy.

3. The proposal is contrary (o the Stralegic Planning Policy Statement for
Northern Ireland and policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Couniryside, in that the proposed site lacks long established
natural boundaries and the proposed building relies primarily on the use of naw
landscaping for integration and therefore would not visually integrate into the
surrounding landscape.

4. The proposal s conlrary to the Stralegic Planning Policy Statement for
Northern Ireland and policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the dwelling would, if permitted result in a
suburban style build-up of development when viewed with existing buildings and add
o a nbbon of development which would therefore result in a detrimental change to
the rural character of the countryside.

5. The proposal s contrary ta the Strategic Planning Palicy Statemeant for
Northern Ireland and policy NH6 of Planning Policy Statement 2, Natural Heritage in
that the siting of the proposal is unsympathetic to the special character of the Area of
Qutstanding Natural Beauty in general and of the particular localiy.

Case Officer

Authorised Officer
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Planning Rebuttal -

Planning Ref :

Location:

Client

Froposal :

Archifect:

Date:

LAG7/2018/0398/0.

Lards between Mo 5 and Mo, 5A Corns Lane

Mewry BT3S 7LF

M Shea MoAnuity

Proposed infill gag site lor g new dweling and
detached garage

P, O'Hagaon & Associates Lid

29 May 2018

o'’hagan & associates | archilects lid
10 TREVOR HILL, NEWRY, CO. DOWN, BT34 1DN

1. |C38) 30346 4011
F. (028) 3024 0204

E potdchacon-orch.oDiuk
W. wwwohogon-orch.e ook

Back to Agenda
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REBUTTAL OF COUNCIL RECOMMENDATION OF REFUSAL

1

This note relotes to a propased culline plonning application lor on finfill’ owellirg of
Cons Lane, Camiough Mewry, The Council has recommendec refusal on the basis of
the following -

I. The proposal is contrary to the Sirafegic Planning Folicy Stofement for Northem
Irefond cnd Folicy CTY| of Flanning Folicy Statement 21, 5ustainobie Developgment in
the Countryside in that there are no cvaniding reasons why this develcpment is
essential in this rural location and could not be located within o sefflement.

z. Ihe propeosal is contrary to the Strategic Flanning Folicy Stotement for Northem
Irelend and Policy CTY8 of Planning Policy Statement 21, Sustainable Deveiopmant in
the Countryside in that the proposal would, if permitred, result in the addifion of
ribban development along Cons Lane and s not cansiderad ta represent an
exceplicn ro the polficy.

3. The proposal is contrary fo the Stralegic Planning Folicy Stoterment for Northem
keland and policy CTY13 of Planning Paolicy Statemeni 2], Susininable Developrmer!
in the Counlryside, in lhol (he proposed sile lacks long esfablished nalural boundaries
and the proposed building relies primanly on the use of new landscaping for
infegration and fherefore would not visually intfegraie info the surounding landscope.

4. The propcsal is contrary to the Strategic Flarning Folicy Statement for Northerm
kelond and pclicy CTY 14 of Flanning Policy Statement 21, 5usfainable Develcpment in
the Countryside in that the dweling waula, if permitted rasult in @ suburbon style
build-ug of development when viewed with existing bulldings and add to o ribbon of
development whizh would therafore result in a delimental change to the rural
character of the countrysicle.

& The proposal s condrary to 1he Shralegic Planning Policy Stafement for Morthem
ketand cnd pakicy NHG of Planning Policy Statement 2, Notural Herdtage in that the
sifing of Ihe proposal is unsyrmpathetic fo the special character of ihe Area of
Cutstanding Nalwal Beouwly in generail and of the parficelar facalily.

Site Localion

The site is located cpprosimately | mile south of Camiough vilage and 3.5 miles
west of Newry City cenire in @ rural lacation on the north western slope of Camiough
Mountain. The gap site lies betwesan three existing awellings - Mo.5 Cons Lane,

Mo Ba Cons Lana & Noué Mountain Road.

Consideration of Refusal Reasons
Policy CTY1 -
The first regson asserts that thers is no 'need’ for this develcpment in this localion,

As explained in the Dasign Concept Statement document there (s o claar issue of
need, The gpplicant cumrenfly resides of Mo 5A Cons Bood aleng with his moiher,
crotner, sister and cousin. A seversly disabied Uncle who suffers frem a list of ooth
complex phvsicol ond mental conditions  [Cerebrol Palsy, Sovere Chaollenging
oehovior, Autiem) & confimmed to on electic wheelchair resides al No.5a Cons Eoad

Back to Agenda
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an the weekend: ond on shorl breaks [rom o local nuising homea. The apelicent Mr
shea McAnulty has recently got engaged 1o be married in the coming year and
assists his mother s Rolsin MoAnulty in the core of thalr disabled Uncia Feater, In
addifion Mr McAnulty assists on the family farm at No.5 Con: Eoad in fhe evenings
anc of waekends. Apart from the economical argument, the need to be close 1o the
family home & family form B a major factor n site selection theretore Policy CTY Is
sultcbly adorassed. Nead is clecry established.

4, Policy CT¥8

The second refusal reasan asserts that the devalopment will result in the creation of
ribbon developmenl. According lo The Ollicer's Reporl. Ihis should nol be regarded
as an infill” site for hwio reasons, Firstly, the site does not form part of a substantial and
confinuously bult up frontoge. Sscondly, only one frontage exists on the Cons Lane
and that is from Ho.SA.

g Taking the issue of the frantage first, the case cfficer asserts that, there is only one
access to the Cons Lane. However 1his 5 not corect. Both Mo § and Mo 5A are
localed on the Cons Lane. The tacl Thal The lane conlinwe: around a sharp cormer is
immaterial. Both Na's 5 and 3A have a Cons Lane oddress.

& There are several appeal decisions which confim that a band in a laneway does not
mean that the existing dwellings are not part of the some frontage.

& Im 2015/A0091, hwo dwelling: were aocproved at a bend in a lane. The Commissioner
commented that ‘the peolicy does nol saoy thal the line must be sitroight or thal a
building must face lowards the rood or lone or lake occess from i. Therefore a
building would have a frontage to the lane if the plot on which it stands abuls or
shores a boundary with the lone’. The site location plon is shown below.

AFPLAL
2015/A0091

SITE LOCATION
PLAN
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10.

Anocther oppeal decision of reevance iz 2013/A0037. In 1his cppec| the infill site was
again af a sharp bend on o lane. The Commission cccepled the Appeilant's
arqument that, desplte a 20 deqgree bend, the bulldings clong the lars read as one
fronfage entity.

APPEAL
2013/A0037

SITE
LOCATION
PLAN

Plainly. although Cons Lane in this case lums o sharp bend. here remains a strang
seguential owaraness of development when fravelling on the Cons Laneway from
Na's 5, pasl No.SA and then pos! No.s Mounlain Rood The caose officer in his report
does state that the sile * ears small enocugh to gccommedate no more than fwo
dwellings and meels the definifion of a small gap site’.

Frontoge fo the Cons Lane

in relalion o the 'confinucus frontoge’ ospect the policy states that o built-up
frontage should have a minimum of three buildings along a frontage with no
development o the rear. The case officer asseds thal No.SA has o roniage (which is
comect). Mo, § Cons also has a clear frontage onto the Cons Lone. No.s fronfs onto
the lane, os does No.5A, however No.4 Mountain Rood has a clear frontage to the
lone, even if accetssed off the Mountoin Road. The propased dweling will =it within o
gap behwesan Ihase buildings.

it must be concluced that the prososed dwelling wil infill an existing gep between
three buildings on a sngle frontoge. and that i it's therefore compliant with paolicy
CT1Y8.

Back to Agenda
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14,

16.

Policy CTY13

Poiicy CTY 13 requires development 1o be acceptably integrated info the landscape,
The cose officer assarts that this cwelling would be unduly prominent and will require
substantial lnndscaoping lo ensure infegralion. However he case officer . has ploced
insufficient weight on tha following considerations;

i| The site is infegroted with other development, Iin parficular No.5A and MHo5. The
applicalion site & parfioly cbscured by an exisling agricullural which fronts the Cons
Lane,

iThe site is located up a quizt loneway, which in tlum is off o minor road. The access
laneway rizes steeply rom the Keggaoll Rood. so thal when fravelling along this public
road the steep rise makes long views towards the site practicaly impossible;

i) The repography of the site virually cbhscures the view from the Cons Lone to Mo SA.
The opplicalion site can in redfily only be viewed rom (he Keggall Road, where |he
cackdrop of Camiough Mountain soften views from availoble viewpcints anc aid
landscape infegration.

Policy CTY14

Policy CTY 14 refers fo rurcl characker, The concerns in this respect ore misplaced.
Whilst the propaosed dwealling will be on an elevated site, it wil not be ot all prominent
ar intrusiva. In padicular, this is roling countryside. and dwellings on elevated sites are
common throughout the areq, Indeed the scaitering of dwelings and small
formsteads helps to giva the aren ts character. This dwelling will be entiraly consistent
wilh this established local choracler.

Policy NHé PP52

The cose cofficer ossars thot the siting of the proposal B unsympaothetic to the
characler of lThe area. The sling and scale of The proposal @ sympalhelic lo he
ADMB and will nol affect any spacific features of importance to the character,
appeorance or harlage of the londscaope. The proposal will be smaoll in scake and will
respect locadl architectural shyles, materials, design ana colour.,

Ihe case officer does confirm thal the site "cppears small enough to accommeodate
no more than two dwelings and meefs the definition of o small gop sife .

Conclusions

Dwerall, it is clear that this propasal will not cause harm fto interests of planning
Impertance. The prasumplion in fovour of development shoula apply.

The proposed devalopmen! complies with bolh Inhe Thrusl ond 1he specifics of Policy
CIY8, in that the site is located within a gap on the frontoge of a private laneway.
although slevatea, the new cwelling wil be properly infegrated info the landscape,
anc will be entiraly consistent with the established rural characrer.

The Council is recuestad to reconsider its opinion on the basis of the above,

Back to Agenda
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Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2018/0408/0
Date Received: 15.03.2018
Proposal: Replacement dwelling

Location: 52m East of 17 Moneymore Road Newry BT34 1RN

The exisling building on the sile is single storey facing the roadside. The building is
of a natural stone construction with the rear corner having being built ip with concrete
block. The building had a large sliding agricultural type door on the fronl roadside
elevation with a small window opening. There were no other openings from external
inspection. Internally it would appear that 2 openings previously existed on the rear
elevation. The building was one rcom plan with no internal division evident.

The site covers a large green field which adjoins no. 17 Moneymore Road and extends
171melres from this poinl along the frantage to split the lield. The sile rises to lhe
rear in a southerly direction.

The site is located within the Countryside as defined in the Banbridge, Newry and
Mourne Area Plan 2015.

Site History:

P/2006/1028/0- Site for dwelling with detached garage- Refused- The proposal
is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable

Development in the Countryside in that there are no overriding reasons why
this development is essential in this rural lacation and could not be located

within a settlement.
Objections & Representations
Ne. of neighbours notlfied- 2
No reprasentalions receiveds= ()
Advertise expiry=12.04.2018

Consultations

Transportni- No objections attach RS1
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NIW- statutory

Conslderation and Assessment:

The proposal is for a replacement dwelling within a countryside area therefore wilf be
assessed Folicy CTY 3 of PPS 21.

Upon site inspection the building has four walls. The walls have been constructed
with a natural stona. One of the rear corners has been rebuilt with cancrete block.
The building 15 single starey with a sheeled in cavering to the roofl

The building has a large tin sliding door lo the iront roadside elevation facing the
Moneymare Road. There is one small window apening an this fronf elevation.

There ara no opermings on the rear efevaltion bul it would appear from mternal
inspection that two window openings would have existed at some stage.

Internally the building has no division. The agent has stated within the submission
that features such as a fireplace are still present. No fireplace was ewident af the fim
of inspection nor was there a chimney ewvident on the roof.

Having viewed the historical application of this site P/2006/1028/0, it is clear that the
pravicus Planning Authority at the time considersd this building to be an agricultural
shed. The Planning Authomly had advised in writing, that a proposal for &
replacement of the old building would not merit approval under Policy CTY3 of PPS
21 as the building was an agriculfural shed. Having considered the building in its
current form | am also of the opinion that the building is a barn and there s no
evigence to suggest otherwise.

The policy clearly states buildings designed and used for agricultural purposes, such
as sheds or stores are not eligible for replacement under the policy. The buiiding to
be replaced given its current appearance and having considered the historical
application, does not exhibit the essential characteristics of a dweliing.

The site as submitted has guite a large red line extending from the edge of the
seltiement limit of Glen to a new boundary which will split the field. The proposal will
rely heavily on new landscaping given the lack of beundary treatment surrounding
the building to be replaced and the removal of the existing roadside screeming for the
required visibility splays.



Back to Agenda

CTY15 is also relevant in this case. The principie of drawing a seiflernent limit is
parily to promote and partly to contain new development within that imit and so
maintain a clsar distinclion betwean the built up arsa and surrounding countryside.
The development of this site would mar this distinction and creatle urban sprawl.

Recommendalion:
Refusal

Jhapropisal T Comiey Wele stiatagie Fanning, TOlcy Sk i o RIS Inatanc dss tulkies
CTY1 and CTYS of Planning Policy
Statermen! 21, Sustzinable Devalopment in the Countryside, in that

the butlding has been deslgned and used tor agricultural purposes: and
- there is no structure that exhibits the essential characteristics of a dwelling.
Thne proposal is contrary 10 the Stratecic Planning Policy Statement for Morthern Ireland and Policy
GTY13 of Planning Folicy Slatement 21, Suslainable Development in lhe Countryside, in thal:

- the proposed site lacks long established natural boundaries/ s unable to provide a suitable degree of
enclosure for the building to integrate info the landscape;

the propozed bullding relles primarily an the use of new landscaping for integration:
and therefore would not visually integrate into the surrounding landscape.
The proposal is confrary 1o Lhe Sirategic Planning Policy Stalemen! for Northern Ireland and Paolicy
CTY15 of Planning Folicy Statement 21, Sustainable Development in the Couniryside in that.

Thne developmeant would if permitted mar the distinclion between the defined settlement limit af Glen
and lhe surrounding countryside and resull in urban sprawl.
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2018/0395/0C

Date Received: 16.02.2018

Proposal: Infill site for proposed dwelling and garage

Location: Field to South East of 23 Cloghinny Road, Forkhill, BT35 3RY

Site Characteristics & Area Characteristics:

The site includes an agricultural field set back from the road where the land starts to
rise gradually. Immediately south of the site is a histarical approval under ref
P/2006/2120/BM and adjacent to and west of the site is No.23. The area whilst
displaying a dispersed settlement pattern is located within the rural area in the Ring
of Gullien AONE.

Site History:

P/2008/2120/BM

70m South East of 25 Cloghinny Raad, Ferkhill
Erection of dwelling and garage

Permission Granted: 11.08.2007

P/2006/2120/RM

70m South East of 25 Cloghinny Road, Forkhill
Erection of dwelling and garage

Permission Granted: 11.09.2007

P/2004/1553/0

70 metres north-east of 25 Cloghinny Road, Forkhill.
Site for dwelling and garage

Permission Befused: 14.03.2005

P/2004/0575/F

60 metras north east of No.27 Cloghinny Road, Forkhill, Newry.
Erection of dwelling

Permission Granted: 09.08.2004

Consultations:
Transport NI — no objections subject to compliance with RS1 form.

et
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NI Water — Generic response, no objections.
Historic Environment Division — Ne objections.

Objections & Representations
6 Neighbours notified on 01.05.2018 and the application was advertised on
28.03.2018, No objections or representations received.

Planning Policies & Material Considerations:
Banbridge Newry and Mcurne Area Plan 2015.
Strategic Planning Policy Statement far Narthern |raland
Planning Policy Statement 21

Planning Policy Statement 2

Planning Policy Statement 3 / DCAN 15.

Planning Policy Statement B8

Building on Tradition

Consideration and Assessment:
The site is located in the countryside/AONB as depicted in the Banbridge Newry and
Mourne Area Plan 2015.

Planning Policy Statement 21 — Sustainable Development in the Countryside

Policy GTY1 restncts new development in the countryside, but makes an exceplion
for an infill site to accommodate up to 2 dwellings if in accordance with policy CTYS.
The policy requires the proposed development (o be within an otherwise subslantial
and continuously built up frontage. This is defined by a line of 3 or more buildings in
an otherwise substantial and continuously buill up frontage providing il respects the
development pattern along the frontage.

The gap between buildings (confirmad by the PAC as the necessary measurament
of the proposed gap site and not just the red line boundary) of Nos 21 and 23
Claghinny Rd measures approximatsly 105m which divided by 3 leaves
approximately a frontage of approximately 35m for each dwelling. This is similar to
the adjacent properties with the larges! al No.21 measuring 40m. On this basis the
gap between buildings is considered large enough tc more than 2 dwellings while
remaining respectful to plat size therefore it fails to meet the exception to nbbon
development under policy CTY8.

Additionally it is noted that the application site does not have a frontage an to
Cloghinny Road and therelore does not meel the delinition of a subslantial and built
up frontage along a road frontage, as stated in policy CTY8. The site instaad shows
an access point to Cloghinny Road which the PAC has consistently confirmed is not
considerad a frontage. An axample of this is PAC judgement 2015/A0155 where the
report stated '...an access point in itself does not constitute a frontage to the road.”’

Notwithstanding the above inconsistency with policy there is only one other dwelling
(No.21) with a lronlage lo the Cloghinny Road and nol the requisile three prescribed
in the policy. It is not considered that the other dwellings in the immediate area share
a common frontage with Cloghinny Road.

2
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Cumulatively for the above reasans the proposed site is not considered to represent
an exception o ribbon development, bul instead reads as an exiension of ribbon
development when viewed alongside existing and approved buildings in the area.

Consequently as the proposal does not meet any exceptions listed under Policy
CTY1 and there are no over-riding reasons why this dwelling is essential at this
location, the praposal is contrary to policies CTY1 and CTYB of PP321.

Whilst the site is not considered to offend the policies of CTY13 the proposal is
considered to add to a ribbon of development along Cloghinny Read and result in a
suburban style build up when viewed with existing and approved buildings. The
proposal is therefore considered contrary to parts (b) and (d) of policy CTY14.

Sewage arrangements are minimal at Qutline however a condition could be added to
ensure Gonsent to Discharge is oblained before work commences. The proposal is
in general compliance with CTY16.

Policy NH6 of PPS2: Natural Heritage is applicable for this application &s the site |ies
within the Ring of Gullion AONEB. For the above reasans the siting of the proposal is
considered unsympathetic to the special character of the Area of Outstanding
Natural Beauly in general and of the particular locality. The proposal theretora fails
policy NHE of PPS2.

Transport NI has no objections with regard to Planning Policy Statement 3; Access,
Parking and Movemen! provided any RM application adheres lo the allached BS1
form.

Recommeandation:
Refusal

Reasons:

1. The proposal Is contrary to the Strategic Planning Policy Statement for
Narthern lreland and Paolicy CTY1 of Planning Policy Slatement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for
MNarthern Ireland and Policy GTYS of Planning Policy Slalement 21, Suslainable
Development in the Countryside in that the proposal would, if permitted, result in the
addition of ribbon development along Cloghinny Road and is not considered to
represent an exception to the palicy.

3. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and policy CTY14 of Planning Policy Statement 21, Sustainable
Developmenl in the Counlryside in that the dwelling would, il permitted resull in a
suburban style bulld-up of development when viewed with existing buildings and add

3
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to a ribbon of development which would therefore result in a detrimental change to
the rural character of the countryside.

4.  The proposal Is contrary to tha Stratagic Planning Policy Statement for
Northern Ireland and policy NHé of Planning Policy Statement 2, Natural Heritage in

that the siting of the proposal is unsympathetic to the special character of the Area of
Outstanding Natural Beauty in general and of the particular locality.

Case Officer

Authorised Officer
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40212 - Plnng 170809 — PROPOSED DWELLING, 70M NE OF LISSERAW ROAD,
( ‘ - CAMILOUGH — planning ref. |LAO7/2017/0644/F -SPEAKING RIGHTS (Hem 35 on the
’ agenda)
John Harkness
o
democratic.services@nmandd.org
0052018 11:06
Hide Details
From: lohn Harkness <] Harknessgamrlarch coouk>
To: "democratic.services@nmandd.org" <democratic.servicesi@nmandd.org=,
History: Tias message has been Torwarded.
TO WHOM IT MAY CONCERN

".

FB1296 — Plnng 180530 — INFILL SITE FOR PROPOSED DWELLING, FIELD SE OF 23 CLOGHINNY ROAD,
FORKHILL - planning ref. LA07/2018/0395/0 —SPEAKING RIGHTS (item 13 on the agenda)

Further to our request for speaking rights in support of the above spplication at the Council meeting on the
6™ June 2018, please note the following written submission on the issues we are intending to speak on:

This application is for a proposed dwelling on an infill site and we wish to speak on the 4 no. reasons for
recommending refusol. We are contending that this is an infill site ond tho! the design would allow it to fit
into fts riural context in hoth o sympathetic and sensitive manner.

Regards,

John Harkness aniHons) arch Ui Arch ARg
Architect

[1] -+44 (0) 26 302 53753
(W wanw. milliganresidelarkin.com
(Al 56 Armagh Foad, Mewry, Ca. Down, BT 35 60N

MILLIGAN RESIDE LARKIN LTD.

MRL/ piw o rare

architects

file:///C/Users/callette.meateer/’AppData/Local/ Temp/notesDS3F 1C/~web397 | litm 30/05/2018



‘pouad (uow € ay3 jo Andxa ay
Jaye s1a010 Bumue|d 03 uoisap
|euly auy aebajap o3 paasbe osly

“I9AD] 3|GEJINS B 03 3jINg SeMm
pue sysom Buipping pasuawuod
pey uoissiuiad Buuued
pajuelb usaq Apeasje pey

1eyy Bugjjemp Jusaelpe ayy jeyy
JUSAD BUT Ul UOIJEpuUaULIoI3d
d1ayj Japisuocdad 03 2
SI3UUE]d MO]|e 0] SYJuow E JO

UmMog
puejsiuiybnon ‘sybiey syl

!

AsUe|vol pouad e 40} 4/8LPT/LT0T/LOVT | 9 IO L3NOS WD Buljamp
anauuy uoneoyddy buiuue|q 1a5eQ YUl — playwaoid d MW | 4/8LPT/LT0Z/L0NT
Woduaiien
SI20140 ‘anoug) Aaplied ¢ 4o Lanos
PUBHEL2W | Duluue|d Yyim UoISsnIs|p JaLging 10) pUR JE=d 3y) 03 Bu||emp
nboeg maojje 0} epuabe ay} woly aaoway 10§ YIS — WBAIDO} ydasog 0/£Tr0/¥102/d
SI20W0
Bumuueld yum Bunaaw aoiyo CODJFY
ue aaey o3 uedijdde ayy 103 Jopio | ‘peoy Hog az Jo yinos wos
ARG ul ayde]) Jojj1uno] jo 3sanbas ayy — uuey 2 uo abeieb pue
ayauuy | JB 35I| WNpuUappe ai] Wolj SAoWBSY Buniemp = uebiol =1ad | 4/92£1//10T/L0%1
BTOZ AYIW 60 — ONILIIW ININNVId
N/A 392UsS .
uopay woJy [ 3jep o} ssauboid
Snoway fuaye} suogoy | 42040 peRT uorsioeg algns 19 9gnuIW

epusby O] Sjoeg

SONILIFW F3LLIWWOD DNINNY1d WOlHd DNISIHY L33HS NOILOY




sy buiuueld
03 uope|dde ay3 uo uoispPIp |euUl
243 Jo anss| ay3 ajebajap 03 paalby

*SaNSs)
ubjsop pasinad SSNISIP 0} SIPOWO
Bujuueld pue yuedljddy a3
usamiaq aoejd axe; o3 Bupasw

e 10} moje 03 4/98TT/L10Z/L0W1

Jueduaiie ‘Soasuuon
‘peoy Aqueoueban’
¥ — Buipjing jooyas

JELWL0) Jo Jed JO UCISISAUDD
pue asn jo abueys

ASUO0Y 14 uonedijddy Buiuue|d 1ajeqa | - p17 sjUewWdoEARQ [IILIOM | J/98TT/ZT0Z/L0%1
pLINoy
aq 0] Aep MU
- pauodised ¥auaedumog
u3=q sey "1bug ‘peoy picsr
8T0Z-G0-TE aoe|d aye} OQ AISIA RS B | [/ W T/ USIMIBQ PIUIEILCD
10j panpsLYPs 404 mojje 0} Q/¥S8T/LT0Z/L0VT | pue| - sbeseb pue buljamp
nsiA A)1S uonedyddy Buluue|d Ja500 pasodosd — ew 2w AW | 0/S8T/Z 108/ L0V
"IIej Ay o] 5o
buinal 2q 03 Juedijdde ay3 o) poou
JO ased ay) os|e pue pieAuue)
a1 ybnouy) sseooe uo podas
Ajajes pue yjjeay e 1oj paau sy}
Buipnjoul siaquiop Saiwwo)
Aq pasies senss) Buipiebai
DUBPIAR AIEJUSLUNIOP 240 Buojeuuy
apiaoud 0} Juabe ay) 10§ 3w ‘ItH s,yBnopng 81 40 MmN
PUBHEEI Moj|e 03 O/HTIT/LTOT/LOV | WOS- Buljemp Juswade|da.
Inboeg uoped)ddy bujuueld J952@ UOSUSADIS SEWOUL | 0/b29T/LT02/L0V1
N/A 393Y4s
uoraYy wouy | ajep o} ssaiboug
an0WY fua)ye); sUcRIY | JSJUJO PERT uoisi>eq Pelgns Joy ;qnujW

epusby O] Sjoeg




‘uonjeaijdde ay) Jo UCIIEIBPISUOI
J2yuny Joj aapuwo) o}

oeq podad pue 3)qissod se uoos
S pajonpuod 3q o3 Hoday Jwel)
peoy / voday Ayajes pue (pjesH
e 10y mojje 0} 4 /TTLT/LT02/40W1

Jooigssag ‘peoy
SNl — UDIHEIS S0IAISS
2eap Bulnogubisu

10y bunyied pasodoaid

A3UD0Y 184 uonedijddy Bujuueld Jajeq — PT] S30IAISS 3(2A|IIW | 4/124T/ZT02/£0V1
N/A 392YS
uorDYy wouy | ajep o} ssaiboid
anoway Jus)el sUcRYY | 4SS0 peaT uolsipeq Pelgns 49y |qnuliy

epusby O] Sjoeg




Newry, Mourne & Down District Council - May 2018

Back to Agenda

1. Live lications
MONTH 201718 NEW LIVE LIVE
APPLICATIONS APPLICATIONS APPLICATIONS
OVER 12 MONTHS
April 129 914 202
May 144 916 217
2. Live Applications by length of time in system
: Between
Month ynders Bofween6 Between ooy Gueras
2017/18 months and 12 12 and 18 24 months Taotal
months months months
WAgaril 510 182 78 3z 110 914
May SDG 193 7B 33 106 916

3. Live applications per Case Officer

Month Average number of

2017/18 Applications per
Case Officer

April 51

May 44

b



Agenda 20.0 / Planning Performance Report .pdf Back to Agenda

Newry, Mourne & Down District Council - May 2018 m
4. Decisions issued per month
Month 201718 | Number of Number of Decisions
Decisions lssued | Issued under delecated
aulhority
April 130 111
May 127 119

5. Decislons Issued YTD

Manth 2017118 Number of Breakdown of Decisions
Decisions Issuad
Approvals (103) 79%
April 130
Retusals (27) 21%
Approvals (211) 82%
May 257 N — | —
Aetusals (46) 18%
140
+ )
120
: |
100 B
e >  ——Total
6O < —&— Approval
a0 = Refusals
[ r—
20 1 - i Approval
1] |
O1-Apr-18 01-May-18

6. Enforcement Live cases

nth201718 <=lyr 12yrs 2-3yrs 3-4yrs A4Gyrs S:ws  Total

ril 305 220 1 7 B4 1244 911

lay 325 208 105 81 B4 125 928




Newry, Mourne & Down District Council - May 2018

Back to Agenda

7. Planning Committes

Maonth Number of Mumber of Mumber af
Applications Applications Applications
presented o Determined by Withdrawn'
Commitles Commities Deterred for

future meeting |

11 April 2018 a5 20 5

9 May 2018 17 10 7

Totals 42 10 12

8. Appeals

Planning Appeal Commission Declsions Issued during May 2018

Area Numberof | Numberof | Numberof | Numberof | Other
current decisions decisions decisions decisions
appeals issued Allowed Dismissed

Mewry & fMourne 11 7 5 0

Down 6 1 0 0

TOTAL 17 8 5 1]
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Agenda 21.0 / Record of Meetings Report.pdf

Record of meetings between Planning Officers and Public
Representatives 2018-2019

DATE OF PLANNING OFFICER®S PUBRLIC
MEETING NAME/S REFRESENTATIVE'S
' NAME
23/04/2018 A McAlarney Clir W Walker
Cllr Andrews
27/04/2018 A McAlarney Clir Burgess
30/04/2018 A McAlarney Cllr Walker
30/0a/2018 & McAlarney Clir Fitzpatrick
10/05/2018 A MeAlarney Colin McGrath
LA,

Back to Agenda



Current Appeals

AUTHORITY Mewry, Mourne and Down

ITEM NQ
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

1
LAOT 20170172/ PAC Ref; 201TIMD114
sSCS DEA MNowry

Lindsay's Hill Apprax 60 Metres South East Cf 53-55 North Streat
Mewry BT34 100

Rerewal of Extant Planning Approval Ref. PF2011/0340/F for residential
devalopment of 14 units {of aocial housing) with new access road fram
St Clare's Avenue

DC- Refusal of Planning Permission
Informal Hearing Date Appesl Lodged 25082017

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appeal Procedure
Date of Hearing

2

LAQTF 2017 060Tf PAC Ref: 20 THANTGE
Steven And Diane Campbell DEA The Mournes
30m Morth Of 94 Greencastle Road

Kilkeel

RT 34 ANF ’ . —
In;{l] siie%r new dwelling an¢ garage in existing ¢cluster {(amended
plans)

DC- Refusal of Planning Permission
Written Reps with Site Visil Date Appeal Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visil

Fage 1of 9
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Current Appeals

ITEM NO 3
Planning Ref: LAOT/2016/1 647/ PAC Ref: 201 TAD16D
APPELLANT DEM Contracls DEA Newry
LOCATION 20 Melress Easl OF 6 Daisy Hill

Carmagal
PROPOSAL é"FEHTEn of two dwellings and retention of retaining walls
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procaedure Date Appeal Lodgad 2211112017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 4
Planning Rel: LAGT 20 TIDTEGS PAC Ref: 2017/ADITE
APPELLANT Walter Watson DEA Slieve Croob
LOCATION 4 Drumnaguolle Road

Castlewallan
PROPOSAL Replacement dwelling and dstached garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 041212047

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 2 of 9



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
5
LAOT/2017/0856/ PAC Ref: 2017/A018"
Brian Hollywood DEA Sligve Gulion

20 |Lough Road
MullaghLawn

TR OW .
If!rnpusedpuhange of use from Spa Centre Business to dwalling with
some minor rengvations

DC- Refusal of Planning Parmissian
Informal Hearing Date Appeal Lodged oB/12/2017
15/03/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

(3]

LAQT 2017/0319¢ PAC Ref; 201T/AD188
MrSean O'Hare DEA Slieve Gullion
104 Limekiln Read

NﬂWl’}'

TAS 21 ¥
\2ntion of authorized treatment facility for end-of-life vehicles,
including access road and all associated sile Infrastructure, Including
arpas of hardslanding, drainage syslermns, all buildings, sbuclures,
racks, fencing and gates
DC- Refusal of Planning Permission
Informal Hearing Date Appea! Lodged 12/12/2047
18/04/2018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 3 of 9



Current Appeals
ITEM NO i
Planning Ref: LAOT/2017/0018f PAC Ref: 201 TAD1GD
APPELLANT Rozanna Hug DEA Downpatrick
LOCATION To The Soulh OF 24 Crossgar Road Easl Crossgar
ET30 2ER
PROPOSAL Praposed 2no infill dwellings and garages

iAmended site glan received re: Site splays).

APPEAL TYPE

DG - Conditions of Approval

Back to Agenda

Appaal Procedure Date Appeal Lodged 111212017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 8
Planning Rel: LAQT/2017/01 14/ PAC Ref; 2017/AD202
APPELLANT Mr ¥inzen MeGuinness DEA Newry
LOCATION 210m South 30 Low Road
Killzawy
A ncustial un
PROPOSAL Ention of existing Industrial units and yard area for us2 as a waste

fransfer station. Includes assaciated car parking. external storage are

and weighbridge.

APPEAL TYPE DC- Refusal of Planning Permission

Appeal Procedure

Date of Hearing

Date Staterment of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Date Appea! Lodged 22/12/2017

Fage 4 of 9



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
9
LAQ7 201600827 PAC Ref; 201 THADZ13
D & M Downey DEA Newry
113-117 Dublin Road
MNewry

§}E€[iﬁg§n af part of existing bulky goods relall warehouse (Mo 115)
o previde 3 Mo, ground floor class A1 relail units wilh new shoptronts
{the 3 No. unils to operate without compliance with the bulky goods
condition on approval P1293/0605); and western extension of site 2rea

DG- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 18/01/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Back to Agenda

Date of Site Visit
ITEM NO 10
Planning Refl: LAQT 2016/1331¢ PAC Ref; 201TIADZ14
APPELLANT Ms Joanna Magee DEA Downpatrick
LOCATION Lands Adjoining And Between 57 And 61 Churchtown Road
Downpatrick
PROPOSAL Two detached dwellings and garages
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Date Appeal Lodged 23/01/2015

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 5of 9



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Current Appeals
11
LAQT 2017107 70f PAC Ref;
Mr And Mrs J McPclin DEA
13 Downpalrick Road
Ballynahinch

201T/AL2Z8
Slieve Croob

To4 A
Igrn puse%“ detached garage, rear extension ip dwelling and extended

site curlilage

DC- Refusal of Planning Parmission

Back to Agenda

Appaal Procaedure Date Appeal Lodgad 2000212018
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 12
Planning Rel: LAQT7/2017/0823/ PAC Ref; 2017/A0246
APPELLANT Adrian McParland DEA Shigve Gullion
LOCATION Adjacent And 30m South-west Of No.20 Newry Road
Belleek
PROPOSAL éfgnghdwelllng and garege (Palicy CTYE)
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Written Reps Date Appea! Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

D9/Qarzu18

Page Gof 9



Back to Agenda

Current Appeals
ITEM NO 13
Planning Ref: LAOT/2017/1085f PAC Ref: 201 THADZ51
APPELLANT Mr Willizrm Jordan DEA, Raowallane
LOCATION 1 Milltowen Lane
Carsonlown Road
PROPOSAL ﬁét?éﬂneé' garage and stare (parily construcied)
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Pracedure Date Appeal Lodged 15/03/2018
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 14
Planning Rel: LAQTI2OAT 1 1T5f PAC Ref: 2017/AD252
APPELLANT Stuart Moffett DEA Crollieve
LOCATION 15m West And Te The Rear Of 81 Cleughanramer Road
MNewry
T34 1002
PROPOSAL Ifrecﬁicln of a dwelling on a farm
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Informal Hearing Date Appea! Lodged 0032015

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 7 of 9



Current Appeals

ITEM NO 15
Planning Ref: LAOT/ 201711627/ PAC Ref; 201 THADZS4
APPELLANT Mr Gerard Donnelly DEA Slieve Gulion
LOCATION 20 Melres Easl OF 15 Newry Road And 45 Melers Morlh Of 88

Maphunsr Road Mullaghbawn
PROPOSAL Proposed 2 Mo. dwellings on an in-fill site
APPEAL TYPE

DC- Refusal of Planning Parmissian

Appaal Procedura Writtean Reps Date Appeal Lodged 21/03/2018
Date of Hearing

Date Staterment of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO 16
Planning Rel: LAQT!2017/0T85/ PAC Ref; 201 8/A0020
APPELLANT Mr Lavurence Patterson DEA Rowallane
LOCATION Drumnaconnell House

£F Ballynahinch Road
PROPOSAL ReplEament dwelling
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 15/05/2018
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 0 of 9



Back to Agenda

Current Appeals

ITEM NO 17
Planning Ref: LAQ7/2018/0166/ PAC Ref: 2018/A0021
APPELLANT Sean Nugent DEA Slisve Guliion
LOCATION B0m Easl Of 86 Slalequarty Road

Cullyhanna
PROPOSAL Relention of existing farm shed
APPEAL TYPE

DG- Refusal of Planning Permission

Appeaal Procedura Date Appeal Lodged 16/05/2018
Date of Hearing

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

Page 9of 9
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©
Park House
Enforcement  &rs: crest viciora suses
BELFAST
: Appeal BT2 7AG
Planning Appeals D PP 7 T: 028 9024 4710
2 o F: 0289031 2636
Commission ecision E. info@pacnlgov.uk
Appeal Reference: 2016/E0048.
Appaal by: Organic Ferillsers Ltd.
Appeal against; An enforcemant nolice dated 8 March 2017.

Alleged Breach of Planning Control: Unauthorised change of use of land and
bulldings from the production of mushroom
compost to the praduction of fedillser for
gardening and farming market.

Location: Land al 21B Ryan Road, Mayobridge.

Planning Authority: MNewry Mourne & Down District Council.

Authority's Refsrence: EN/2016/0030.

Procedure: Hearing and accompanied site visit on 15
August 2017 & hearing on 12 Decaember 2017.

Decision by: Commissioner Mark Watson, dated 4 May
2018.

Grounds of Appeal

1. The appeal was initially brought on Grounds (&), (b), (c). (d). {(e). () and {g) as set
out in Section 143(3) of the Planning Act (Northem Ireland) 2011. Ground (8) was
withdrawn by the Appellant prior to the exchange of appeal evidence. Thera is a
deemed planning application by vilue of Saction 145(5). The Appellant’s business
is alsa subjecl to 2 waste management licence appeal {ref. 2016/V0001). That
decision should be reed in conjunction with this appeal decision.

Claim for Cosls

2, Aclaim for cosls was made by the Appaliant against the Council. This claim is the
subject of a separata dacision.

The Notice

3. The Appellani considered that the red line on the map accompanying the Naotice
Included a sizeable portion of land theat did not form part of the Appellant's business.
This inclusion of land increased the deemed application fee substanbially. The
matter of the extent of the site to which tha Notica should relate is most appropriately
addressed undar Ground (b) of appeal. The maller of Ihe deemed application fee
will be addressed elsewhere within this decision.
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Ground (b) - that the matiers alleged in the Notice have not occurred

4. The map accompanying the Notice includes a section of land lo the west and rear
of the appeal building, comprised of a series of concrate walls previously used as
windrush tunnels. These were a means to dry poullry litter naturally. These zalong
with an area of land to the south of the Appellant’s building were included within the
red line on the Notice map. The sumrounding land is conlrolled by Mouwmne Compost
Limited {MCL), with the Appeliant leasing the building and saction of yard from MCL.
MCL eontinues o operate a campos! production facility cn the yard areas to the
north of the sie. The entirety of that operalion is ouldoors and the land has ful
planning parmission for retention of a mushroom compost manufacturing yard and
slorage, as well as a Cerificate of Lawfulness of Existing Use or Development
(CLEUD) for production of mushroom compost, These planning decisions are
eddressed in more detail later given their relevance to the appeal site. The Appellant
staled that the areas to the west and south of the appeal building referred to above
did not fall within the lease for Organic Fertilisers Ltd (OFL). A copy of the lease
and map were provided within the Appellant's Statement of Case, The area leased
by the Appeliant's company is confined lo the building and the yard area to the east
and "“front” of the building. The Council's witness at the first hearing accepted that
the area controlled by OFL was smaller than shown in the map, but cansidered that
this did not affect the deemed applicalion fee.

5. Fram my own three inspections of the site, the area outwith that shown in tha
Appellant’s map accompanying the lease is not in use assocliated with OFL, despite
similar operations taking place (aibeit ouldoors) on the adjacent land. The windrush
tunne's to the rear and west are unused and that area has been fanced off from the
OFL operations. From my own observations and the totality of the submilled
evidence | agraa that part of the |and identified in the Council's map accompanyrg
the Notice daes not constitute part of the OFL operation.

6. The matter stated in the Notice has therelfore not occurred on those parts of the land
outsida the Appellant's leased ar2a, | shall therefore vary the Notice al Section 2 o
read “Land at 218 Ryan Road, Mayobridge, shown edged in red, excluding that area
shown cross-hatched, on the accompanying Map PAC1". The appeal under Ground
(b) susceeds in respect of that part of the land only identified as the cross-hatched
area on the Map PAC1 accompanying this decision.

Ground (c) - that those matters do not constitute a breach in planning conlrol

7. The alleged breach in the Notice referred to a change of use of land and buidings
from the production of mushroom compost to the production of fertiiser for the
gardening and farming market. The Appellant considered that as permission had
previously been granted for production of mushroom compost no material change
of use had taken place. The planning history for the appeel site provides the
baseline for consideration of whather or nat a material change of use has occuned.

8. A “compost mixing yard” was granted full planning permission on 21 March 1588
(ref. PF1988/1367/F). Although no map has baen retained showing the extent of this
sites, the landowner stated that this Included the sppeal site. Full planning
permission was granted on 4 May 2005 for the “refention of mushroom compost
manufacluring yard and starage” (ref. P/1993/0151/F). That application covered a



10.

11.

12,

13.

Back to Agenda

wider land area but included the appeal site in its enlirety. A CLEUD was granted
on 24 June 2005 {ref. P/2004/1€34/LDE) for the "production of mushroom compost

(compost from straw, pouilry litter, food wasls, green wasts, gypsum lme and
paper)’. This CLEUD related to the wider land area bul also included the appeal

sile as a whole. A fuither planning application was granied full permission on 23
April 2008 for the “ereclion of phase 3 mushroom compost production building,
recomposting shed, mushroom growing lunneis and extension lo existing mushroom
yard" (ref. P/2006/2143/F). Full planning permission for the “refurbishment of
existing mushroom composting shed for change of use lo praduclion of fertiliser for
gardening and farming markef (ref. PI2011/07779F) was refused on 5 December
2014. That application, which related to the appeal site ilsell, was subsequentiy
appealed (ref. 2014/A0290). The appeal was dismissed in February 2016.

The Appsllant contended that the 2005 planning permission, along with the CLEUD
also granted in 2005, allow for the use taking place on the appeal site. He argued
that there is no material difference in what was produced under the terms of the
CLEUD and what is currenlly produced on site. His representatives staled thal the
2011 change of use application which differantialed between mushrmom composting
and ferliliser produclion was predicated incorrectly from the outset and is not an
indicator that a change of use has taken place on the site.

The 2005 CLEUD allowed for the production of mushroom compost, made up of
straw, poultry litter, food wasle, green waste, gypsum lime and paper. It did not
specify whal use class, if any, the stated use was considered to be. The Appellant
referred to the online Oxford English Dictianary (OED), which definas a fartiliser as
"a chermical ar natural substance addad to sofl or fand lo increase its fertility”. The
QED defines composl as “decayed organic matenal used as a fertiliser for growing
plants’, with the word fertiliser listed below that definition as & synonym. The
glossary 10 Planning Policy Stalemant 11 = Planning and Waste Managemenl
defines compost as “organic matfer decomposed aerobically or anasrobically and
used as a fertiliser or scil conditiones”. From the definitions of the two terms therz
is little 1o distinguish one from anather In terms of determining if they amount to a
difference in terms of planning use on the site.

The primary Ingredient used 1o make the Appellant's products falls under the same
European Waste Code (EDW) as the CLEUD allowed for; poultry fitter (EDW Code
020106), whilst the remaining companents still fall within the other slated elaments
of green waste, food waste and gypsum lime. Whilst the Appellanl occasionally
adds small amounts of phosphorous or polassium, | am not persuadaed thet their
inclusion would 2amount lo 2 material change of use in themselves,

The Council and Objectors poinled to the change in procass 1o arrive at the final
product. The adjacent MCL operation entails leaving amounts of the malerigl to dry
outside naturally over & protracled period of ime. The Appellant's pracess, carried
cut Indoors, entails moisture-checking the material, drying il where necessary and
running it through a press to produce the pellets. |t was slated thal when a cuslomer
requests il the material can be leRk in loose form and bagged accordingly. The
process takes only a couple of days from start to finish. The heating process also
gliminates any chance of botullsm remaining in the litter.

The CLEUD is not specific in terms of the form that the end product should lake,
despite the Council and Objectors pointing to the difference between a loose
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compost and the pelleted product the Appellanl now produces. Nor does the
CLEUD state the process by which the compost should be produced. Despite the
physical differance in terms of 2 loose product and a pelletised product and the
mechanised process camied oul indoors to attain the final product, | am not
persuaded for the purposes of this appeal that there is a material difference between
compost and fertiliser of thal It is demanstralive of a material change in use having
taken place.

14. Whilsl the CLEUD stated “mushroom compost’, compost has wider applications for
a varlety of ptants and vegetation. The same material could still be used for growing
plants and vegalables other than mushrooms despite s description. Evan though
described as mushroom compost in the CLEUD, the lack of substantive difference
in the cora ingredients used as stated in the CLEUD would not persuade me of there
being a material differenca. Nor would any perceived changes In the mix ratio of
litter to other ingredients as was stated by the Objectors. The Councll and Appelant
poinled to the Appellant's product being aimed ai the garden and farming markets.
However, the CLEUD did not specify an end product markel ar user. Given the end
product is constituted from the same materials end daspite being ardificlally dried
and given a diffarent and form, | am not persuaded that this demonstrates a material
change of use has occurred.

15. In ierms of the use class operating on the site, the Council considered that a change
had taken place from Class B2: Light Indusirial to B3: General Industrial. The
Appellant considerad fhat the use remained sul generis and had not changed. The
Planning (Use Classes) Ordar (NI) 2015 (UCO) defines Light Industrial as “use for
any industrial process which can be caried out without detriment to amenity by
reason of nolse, vibralion, smell, fumas, smoke, sool, ash, dust or gril'. Class B:3
General Industrial Is defined as “wse for the carrying on of any industrial process
other than cne falling within Class B2". Even though the Council and Objeclors
considered the level of odaur assaciated with autdoor drying was less detrimental to
amenity than the Appeliant’s indoor pracass, outdoor drying would still in itself give
rise to odour, even if laft inert for periods of time. 1 am therefare not persuaded that
the approved use under the CLEUD would have been B2: Light Industrial in the first
inslanca. The UCO at Article 3(4) lists a series of sul generis uses, i.e, lhose uses
helonging to no particular group ar use class within the UCO. The final sui generis
use lislad is use as a waslte management facility for the collection, transport,
reatment, recavery and recycling, transfer and disposal of waste (as defined in
Councll Directive 2009.98EC) (9). Although the Appellant does bring waste lo his
facility, that waste is a component used in the adaplion of malarials to produce
compost. | am not persuaded that the operalions ongoing on the appeal site can be
gonsiderad to be a wasta management facility.

16. The UCO defines an indusirdal process as a process for or incidental te any of the
following purposes. two of which are of relevance in this case. These are: “(a) the
making of any article or part of any article (including an aircrafl, ship or vessel, or a
film, video or sound rscording)” and “(b) the saltering, repairing, maintaining,
arnamenting, finishing, cfeaning, washing, packing, canning or adapling for sale of
any ariicle™. Whilst the Appellani does racycle wasle in the process of making
compost, this Is done for the purpose of making the compaost as a finished product.
This preduct can be considered to be an arlide. The process he underiakes also
entails the finishing, packing and adapting for sale of that article. Even if a wasta
management licence would also be reguired for the handling of the wasle that is



17.
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19,

20.
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usad in the Appellant’s products, for the reasons given above | consider tha use on
the sile to be B3: General Indusirial.

The Council and Objectors pointed to the change in character and planning
consequences that had arisen fram the OFL operalion on the appeal site. An
Objector referred to the replacement of several older fans on the building with a
single larger fan, however, | am not persueded that this represenis a malerial
change In use on the site. A series of complaints had been made to the Council's
Environmental Health Department (EHD) In respect of adour and noise. The
contemparanaous accounts of Ihe site inspections are not definilive as to the source
of the odour, save for one incident | address furlher below. Nor are the accounis
persuasive that the lssues were belng caused solely, if at all, by the appeal
developmant, paricularly when details relating to wind direction, wind strength and
precise assessment locations ware not always recorded. The fact that MCL has and
continues to stare large heaps ol poullry litter in the open yard areas in proximity ta
the appeal sile which can give rise to odour emissions in themselves, even Iif the
odour might vary in terms of strength or make-up, rander canclusively determining
that odours are baing generated by the appeal develapment difficult at best,

The pholos provided by an Objector showing vapour emitting from the appeal
building were taken ai a time when a gap in the rear wall of tha shad was still prasent,
aven If the digger in the photo is not working directly at the hale in the wall. The
same situation was the case during the accompanied sile visil, where odour was
avident at the rear of No. 22 Ryan Road. This was during the period when the large
hale in the raar wall had nol been repaired, thus the building could not operate at
the Intended negative prassure. There were also savaral minor holes in the roof of
the building. From my own observalions during my third visit lo the site and the
NIEA comments, these repairs have since been caried out. No odour was
deteciable around the environs of the site, despite OF L operating that day.

The one incident recarded in the Council's site invesligations whers odour was
detected and directly attribuled to OFL operations referenced the doors being left
open in the building, which would explain the detectable odour issue. | am told this
is nol proper practice and it is normal practice for the doors to be kept closed, except
for actual moments of ingress and egress, This was the case during the two
unannouncad sile visils | made, during which OFL was fully operating. The totality
of the Council's records of the investigations do not persuade me that the odours
detected at complainant recaptor properties were a direct consequence of the
appeal development and its indoor operations, particularly whan open air storage of
litter was laking place on the adjacenl land.

The Councll and Objectors referred to previous abalement notices being issued
under the Clean Neighbourhoods and Environment Act (NI) 2011 and a Neotice under
Article 27 of the Wasle and Contaminated Land (NI) Order 1897 being issued,
Whilst the Appellant did accept a caution for outdoor slorage of litter, no further
action was taken against the Appellant or OFL. It was the owner of MCL who was
prosecuted and fined for activity on land adjacent bul outside of the appeal site.
Notwithslancing the complaints from neighbouring properiies | am not persuaded
that the indoor activity and mechanised process In themselves amount to a change
in character that suggests a mataral change in use having taken place.
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21, In respect of the recorded noise complaints, these predominantly relate lo
operations on the site taking place outside of normal working hours. Although not
to be condoned, such aperations and the noise ariging from them, such as at limes
af late evening or night, when background nolse levels would generally be much
lower, are not indicalive of a malerial change in use. Rather, they relale o
management issues pertaining to the operation of the sita. Whilst 2 tonal naise vias
noted coming from the appeal bullding during the accompanied site visit | am loid
this from a defective conveyar. it has since been repaired and | did nol note the
lonal noise during my third site inspection despile the conveyors being in oparalion
at that time.

22. The Appellant and his representatives considered thal the previous applicalion was
predicatad wrangly on there being a change of use. The previous appeal decision
2014/A0280, which dismissed the change of use under which the alleged breach in
the Notice is framed, did nol address whether or not a change of use was required
on the basis of Ihe previous planning history because it was not an issue put forwand
for consideration. The ewidential context for thal appeal was based on an
uncontested starling paint of a prospective change of use sough! from mushroom
composting to preduction of fertilisers for the gardening and farming markets, as well
as various proposed building operalions. Thus, | am not persuaded thal the previous
appeal decision Is demonstrative of a change of use having taken place.

23. Having had regard to ihe tolelity of the evidence and my awn site observations an
sevaral occasions, two of which were unanncunced inspections, | am nol persuaded
thal the use taking place on the site differs materally from that granted under the
CLEUD and earlier planning permission. | consider that no change of use has taken
place on the appesal site and the use remains B3: General Industrial. The matters
alleged do not constitute a breach in planning control. The appeal under Ground (c)
therefare succeeds.

Ground {d) ~ that al the date the Notice was issued, no enforcement action could
be taken in respect of any breach of planning control

24. As the appeal succeads under Ground (c), | need not cansider this ground of appeal,

Ground (a) - that planning permission oughl to be granted

25. As the appeal succeeds under Ground (c) there is no need to consider this ground
of appeal and the deemed planning appiication, Including the various planning
issuas raised by the Cauncil and Objectors. The deemed applicalion fee shall be
retumed to the Appellant.

Ground (f) - that thal the steps required by the Notice to be taken, or the activities
required by the Notice to cease, exceed what is necessary to remedy any breach
ol planning control

26. Asthe appeal succeeds under Ground (c), | need not consider this ground of appeal.
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Ground {g) - that the period specified in the notice falls short of whal should
reasonably be allowed

27. As the appeal succeads under Ground (c), | nzed not consider this ground of appeal.

Decision

28. The decision is as follows:-

« The appeal on Ground () partially succeeds in respect of the area identified as
being outside of the area leased by OFL. Section 2 of the Natice is varied to
read "Land al 21B Ryan Road, Mayobridge, shown edged In red, excluding that
area shown cross-halched, on the accompanying Map PAC1T";

e The appeal on Ground (c) succeeds; and

= The Nofice is quashed,

COMMISSIONER MARK WATSON

174
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Appearances

Planning Authority:- Mir D Watson (Newry Moume & Down District Council)”
Mr O Devlin (Assistant Director Heaith and Wellbeing,
Newry Moume & Down DC)
Mr C Millar (NI Environment Agency)® #
Mr B Begley (NIEA)* #
Ms E McCafferty (NIEA, observing)*

Mrs L Duffy {(Newry Moume & Dawn District Council)?
Ms G McKinley (Environmental Health, Newry Mourme &
Down DC#

Mr P Smith (Mewry Moume & Down District Gouncilj#

Appellant:- Mr S Beattie QC {instrucled by TLT Solicitors}#
Mr T Bell (Clyde Shanks Planning Development)*#
Mr S Carr (Irwin Camr)*#
Dr C Jordan (Irwin Carm)#
Mr A Ryan (TLT Solicitors)}#
Mr G McGill (Clyde Shanks Planning Dev)#
Mr N Reynolds {Appellant)s
Mr J Dundee (Synergy Engineering & Environmentji

Third Partles - Mr J McAllister (Objector)”
Mr B Turley {Objector)*
MrD Redmond (Objector)#
Mr G Larkin {Objector)
Mrs M Sands (Objector)
Mr G Markey {Objector)”
Clir Fitzpatrick {Objesclor)#

*In allendance al accompanied site visit after hearing on 15 August 2017.
#In aftendance al second hearing on 13 Decembar 2017.
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List of Documents

Planning Authority:-

Appellant:-

Third Parties:-

‘A’ Statement of Case & Appendices (Newry, Mourmne &
Down DC)

‘D' Draft planning condilions (Newry Moume & Down DC)
‘E' Copies of contemporan=sous notes and records of
Environmental Health Dept. sile investigations re third party
complaints (NM & D DC)

‘B' Statement of Case & Appendices (Clyde Shanks
Planning Development)

'F' Response to Councll site investigation records (Clyde
Shanks Planning Development)

'G' Briefing Note document ra Odour Evidence (Irwin Carr)
‘J Email re damaged roller shutter door (Clyde Shanks
Planning Development)

'C' Slalement of Case & Appendicas (Ryan Road
Residenis)

‘H' Two photographs of appeal site in operation (Mr D
Redmond)

I' Email confirming dale and time of photographs (H) (Mr D
Redmond)

Back to Agenda
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! FPark House
f_\gr A ppea i 87/91 Great Victoria Street
T E BELFAST
= Decision 372 7AG
Panning Appeals T. 028 9024 4710
o F. 028 9031 2536
Commission I ODAaEHE B
Appeal Reference: 2017/A016E1

Appeal by:
Appeal against:

Proposed Development:

Location:
Planning Autharity:

Quayside Properties Lid

The refusal of Listed Building Consent

Demolition of remaining parts of building for health
and safety reasons

2-3 Sugarhouse Quay, Newry

MNewry, Mourne and Down District Council

LAQ7/2015/1123/LEC

Written representations with Accompanied Site Visit
on 27™ February 2018

Commissioner A Speirs, daled 8" May 2018

Application Reference:
Procedure:

Decision by:

Decision
1 The appeal is dismissed.
Reasons

2. The main issues in this case are:- whether exceptional circumstances exist, which
would render acceptable the demolition of the listed building, and, the effect of the
demalition of what remains of this building on the character and appearance of the
Newry Conservation Arga.

3. Section 80(7) of the Planning (Northern Ireland) Act 2011 states that “In this Act
“listed building” means a building which is for the time being included in a list
compiled undsr this section; and, for the purposes of the provisions of this Act
relating to listed buildings, the following shall be treated as part of the building - (a)
any object or structure within the curtilage of the building and fixed to the building;
(b) any object or structure within the curtilage of the building which, although not
fixed to the building, forms part of the land and has done so since before 1st
October 1973". Therefore, although not all of the subject building is listed, the non-
listed part, which is integral to the structure, is also treated as being listed by dint
of this statutory provision.

4.  Section @1 of the 2011 Planning Act, dealing with applications for Listed Building
Consent, states thal "in considering whether to grant planning permission for
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development which affects a listed building ar its setting, and in cansidering
whether to grant listed building consent for any works, & council or, as the case
may be, the Department must have special regard to the desirability of preserving
the building or its setting or any features of special architectural or historic interast
which it possesses”.

B, Seclion 104 {11) of Ine Flanning (NI} Act 2011 requires thal where any area is for
the time being designated as a conservation area, special regard must be had to
the desirability of:

(a) preserving the characier or appearance of that area in cases where an
opportunity far enhancing its character or appearance does not arise;

(b) enhancing the character ar appearance of that area in cases where an
opportunity to do so does arise.

Policies BH 10 and BH 14 of Planning Policy Statement 6: Planning, Archaegology
and the Built Heritage (PP386) cited by the Council in its reasons for refusal must
be considered in the context of the above.

6. Section 6 (4) of the 2011 Planning Act states that a determination under the Act
must be made in accordance with the Local Development Plan, unless material
considerations dictate otherwise. The Banbridge Newry and Mourne Flan 2015
(BNMAR) identifies the exient of the Newry Conservation Area and the Plan states
that "Conservation Areas have been designated, under Article 50 of the Planning
(Northern Ireland) Order 1991, in Bessbrook, Dromore, Newry and Rostrever in
recognition of their architectural and histarical interest”. It contains no specific
policies in respect of Listed Bulldings or Conservation Areas and defers to regicnal
policy with regard to proposals affecting these. It also refers to guidance in the
Newry Conservation Area document (DOE NI), December 1992, The latter states
that "Formal consent is reguired for the demolition of a building within the
Conservation Area. It will be necessary to demonstrate there is an overriding or
exceplional reason to justify the works. Proposals for demolition generally should
be accompanied by a satisfactory scheme for replacement or redevelopment in a
manner which is appropriale lo lhe Area”

7. The Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS) is a
material consideration. [t retains various ragicnal policies until councils have
adopted a new Plan Strategy. It states that any conflicts between the SPPS and
the existing retained Planning Policy Statements are to be resolved in tavour of the
SPPS. The SPPS contains a policy direction reflecting Section 104 of the 2011
Act. Paragraph 6.18 advises that in managing development within a designated
conservation area the guiding principle is to afford special regard to the desirability
of enhancing its character or appearance where an opportunity to do so exists, or
to preserve its characier or appearance where an opporiunity to enhance doss not
arise. Il goes on 1o say thal there will be a general presumplion against the grant
of planning permission for development cr conservation area consent for
demolition of unlisted buildings where proposals would conllict with this principle,
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This genaral prasumption should anly be relaxed in excaptional circumstances
where it is considered to be outweighed by cther material considerations grounded
in the public interest.

8. Paragraph 6.15 of the SPPS states that "proposals for the total demolition of a
listed building or any significant part of it must not be permitted unless there are
exceplional reasons why il cannol be relaned in its original or & reasonably
modified form. Where consant 10 demolish a listed building is granted, this should
normally be condilional on pricr agreement for the redevelopment of the sile....".
This pelicy approach is broadly similar to that set cut in Policy BH10 of FPSE.
Whilst il refers to unlisted buildings only, policy BEH14 of PPS 6 — Demolition in a
Conservation Area, has relevance in respect of the demaolition of any building in a
conservation area. It states that “the Department will normally cnly permit the
demaolitian of an unlisted building in a Conservation Area whera the building makes
no material contribution to the character or appearance of the area. Where
conservation area consent for demolition is granted this will normally be
conditional on prior agreement for the redevelopment of the site...”. Paragraph
7.17 states that in assessing such proposals the Department will have regard to
the same broad criteria outlined for the demolition of listed buildings and is cross
referenced to paragraph 8.5 and policy BH 10.

9.  Inrespect of policy BH10, paragraph 6.24 of PP36 indicates that consent will not
ba given (for demolition) simply because the redavelopment is aconomically more
attractive to the developer than repair and re-use of the building, or because the
developer acquired the building at a price that reflected the potential faor
redevelopment rather than the conditicn and constraints of the existing historic
building. Paragraph 6.25 goes on, inter alia, to refer to the following factors:-

(a) the condition of the building, the cost of repairing and maintaining it in relation
to its importance and to the value derived from its continued use. Any such
assessment will be based on consistent and long-term assumplions. Less
favourable levels of rents and vields cannot autematically be assumed for historic
builldings. Also, they may ofier proven {iechnical performance, physical
attractiveness and functional spaces that, in an age of rapid change, may outlast
the shorl-lived and inflexible lechnical specificalions thal have somelimes shaped
new developments. Any assessment will also take account of the possibility of tax
allowances and exemptions and of grants from public or charitable sources. In the
rare cases where it is clear that a building has been deliberately neglectad in the
hope of obtaining consent for demolition, less weight will be given to the costs of

repair;

10. The proposal involves removal of the remainder of the original building an the
appeal site, which fronts over Sugarhouse Quay and the Newry Canal. The
evidence before me indicates that demolition of part of the criginal building tock
place at some time in 2004. This was regularised by Listed Building Consent
reference P/2005/1507/LB, granted in February 2008, together with a scheme for
the redevelopment of the site including incorporaticn of remaining parts of the
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building (P/2005/1506/F). The remaining structure is an the 'Built Heritage at Risk
MNorthern Ireland’ register.

11. The appellant company’s evidence referred to PPS6 policy BH10 and pointed out
that there can be exceptional circumstances where the Planning Authority will
permit the demolition of a listed building that cannot be retained. It was also
argued thal, in slaling that "where, exceptionally, listed building consent is granled
for demolition this will normally be conditional on pricr agresement for the
redevelopment of the site”, BH10 allows for demolition without a redevelopment
proposal being in place. In addition, it was submitted that paragraph 6.23 of PPS6
explains that the demolition of any grade A or B+ (the 2 highest classifications of
listed buildings) would require the strongest justification and it thus fallows that the
lowest categcry cof listed buildings (B2) would reguire a lower standard of
justification.

12. Whilst paragraph 6.23 of PPSE refers lo grade A and B+ listed buildings, this does
not imply that a grade B building is of little importance. The headncte of BH10
does not differentiate between grades of listed buildings. | note that paragraph
6.23 goes on to state that “....consent will not be given for the total or substantial
demolition of any (my emphasis) lisled building withoul clear and convincing
evidence that all reasonatole efforts have been made to sustain existing usas or
find viable new uses, and these efloris have failed; that preservation in some form
of charitable or community ownership is not possible or suitable; or that
redevelopment would produce substantial benefits for the community which would
decisively outweigh the loss resulting from demalition”. There is no evidence to
suggest that the appellant company has sought {o invesligate these avenues. |
note that the demaolition of the fraont part of the building took place in 2004, before
the building was listed, and that this resulted in the first ever ‘spot’ listing in
MNorthern Ireland. This demaolition was unlawiul as, al thal time, the provisions of
Article 51 of the Planning (NI) Crder 1991 meant that permission was required for
such works in a conservation area. In light of the circumstances, | attach little
weight to the appellant company's inference that as consent had been granted for
demolition in 2008, in the same policy context as currently exists, the removal of
the rest of the building should also be permitted.

13. The appellant company produced evidence in an attempt to demonstrate the
unviability of retaining the listed building. The letter from McAlpine & Co. estimates
that, based on an annual rental value of £1056,623, the capital value of a
redeveloped building would te around £630000; it was submitied that this
compares unfavaurably with a redevelopment cost of 2.8 milion pounds (plus
other fees) as estimated by Dunlog Hawthorne Partnership Quantity Surveyors, As
there 1s no scheme for redevelopment of the site before me, | can only assume
that this estimate is based on the scheme approved in 2008.

14, | note that the capital value figure produced by McAlpine & Co. has bgen based on
roughly 8 years projecied renlal income of £105823. No analysis has been
provided to demaonstrate the precision of the capital valuation. It is unclear whether
the redevelopment cosl eslimate has been produced taking into account the
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availability of grant aid or other benefits available for owners of listed buildings on
the Buili Heritage at Risk register (as detailed in the letter from NIEA 1o Quayview
Praperties Ltd. dated 22.10.2013). As the appellant company's evidence
reccgnises, paragraph 6.24 of PPS6 acknowledges that consent to demolish will
not be given simply because redevelopment is economically more atiractive to the
developer than repair and re-use of the building. As paragraph 6.25 of PPS6
slales "any assessment will also lake account of the possibility of lax allowances
and exemptions and of grants from public or charitable sources”.

15. The demclition of the front part of the building took place in 2004. Approval for
redevelopment was granted in 2008. Thus, for a period of almost 10 years the
remaining building has lain neglected. | was advised that, after the economic
recession of 2008, the appellant company lost interest in developing the site.
Paragraph 6.25 of PPS6 indicates that, where it is clear that a building has been
deliberately neglected in the hope of obtaining consent for demolition, less weight
will be given to the costs of repair. Whilst there is no evidence of intentional
neglect, the appellant company had ample opportunity to prevent the building
deteriorating to the extent that it has.

16. Two reports were undertaken lfor the appellant company. The condition reporl by
MF Consulting datec 19.8.2015 recommended that demolition of the building
would be the safest and mosl expedient means o secure the site and the adjacent
properties. Another visual inspection report dated 13.10.2016 by Albert Fry
Associates examined the issue of retention and concluded that "a staged
temporary suppart and controlled take-down approach has been presented which,
subject to review by an experienced demolition contractor, offers the potential to
retain the front and gable walls of the NW block to eaves level and the other three
blocks to their uppermost existing floor level. Opportunities to integrate the
remaining labric, with relevant remediation and conservalion measures, within
proposed redevelopment of the site may be developed”,

17. | recognise that in December 2016 F McParland & Co declined to provide an
estimate for “temporary support frame of warehouse” on the basis of the poor
condition of the building: | note also the letter from the same company dated
January 2018 adwvising thal full or partial demolition of the building should be
undertaken. However. there is nothing to suggest that other experienced
demolition contractors would have been unable to implement the
recommendations of the Albert Fry Associates report. Basad on the svidence
befocre me | am not persuaded thal the entire building is incapable of being
retained, nor can | conclude that thera are ecanomic reasons which dictate that
demolition of the building is the only cption available. | see no reason why the
appellant company could not have produced a scheme for redevelopment of the
site in accordance with PPSE policy BH12. There does not appear to be
justification to sel aside the normal reguirements of policy. It would not be
appropriate to attach a condition to a listed building consent for demeolition
requiring that redevelopment proposals would be submitled within an agreed
period of time; this would be at odds with the normal requirements of both policies
BH10 and BH14. Il could also resull in a vacant sile being created, which could
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potentially lie undeveloped for same time and dstract from the appearance and
character of the conservation area.

18. The appellant company referrec to the danger that the existing building poses for
neighbouring properties and the difficullies in acquinng insurance for the site. |
was not provided with any specific detailed evidence in respect of these points. |
noled thal the sile is closed oll and physical remedies exist lo prevenl lrespass. L
appears to be difficult, rather than impessible, 10 secure insurance. A remady for
any danger that the building presents would be o redevelop the sile as soon as
possible. | am not persuaded that the points raised justify total demolition. | do not
accepl thal there are exceplional reasons why the remaining building cannot be
retained in a reasonably modified form. Its demalition would run counter to the
presumption in favour of retaining listed buildings and | find that the proposal fails
when considered against policy EH10 of PPSE.

19. The appellant company argued that, in the caontext of policy BH14, where
demolition of a building is permissible if it makes no material contribution 10 the
character or appearance of the area, the word ‘material’ has the meaning of great
impact or consequence or significance or relevance. It was also argued that in
BH14, the word ‘normally’ indicates that demalition will not always be conditional
on prior agreement for the redevelopment of the site. | disagree with the
interpretation of the word ‘material’; in my opinion the appellant company has
elevated the term to a higher level than policy envisaged by prefacing it with the
adjective ‘great’. | do not disagree, however, that ‘'material’ could mean being of
consequence, significance or relevance, or of having an impact. Whilst | waould
accepl that the building on site is in very poor condition, | would nol describe it as
a camplete ruin and | do not agree with the appellant company's assertion that it is
an 'eyesore’. Much of the extemnal stone walling and wall detailing remains, with
window and access openings still evident. Historic Environment Division (HED)
referred to the historical importance of the mill buildings and it is clear from the
evidence submitted that it is one of the earliest warehouses built in Newry. | agree
with HED that the building is 2 tangible link to the past and Newry's imponrtant
commercial history. | cancur thal the building is visually linked to the Newry Canal
and Sugarhouse Quay, which are historic monuments, when seen from
Sugarhouse Quay itsell and from New Stlreel and Merchanl's Quay. | agree with
HED'’s contention that the building is an important heritage asset to the arsa, the
retention of which reinforces the local distinctiveness of the site and of the
surrounding area. | judge that the building makes a material contribution to Newry
Conservation Area. | reach these conclusions in respect of the building as it
currently exists, and not on the building as it was betore the front elements were
demolished. | judge that the proposal to remove the remaining structure conflicts
with palicy BH14 of PPS6.

20. | recognise that redevelopment of the site could make a positive contribution to the
area and that any scheme would be subject to PPS6 policy BH12, which reguires
new development o be in keesping with the character and appearance of the
conservation area. This could be achieved whilst still incorporating much of the
existing building on the site within the new scheme. | disagree with lhe appellant

2017/A0161 B



Back to Agenda

company that demclition of the ramaining structures and sacuring the site would
be an improvement on the current situation. Neither the Council. nor Historic
Environment Division has sought to prevent redevelopment of the site. The
appellant company submitted that, if the site can be cleared, the pctential for a
new development is very high and this would provide a real environmental
economic and social benefit for the community, and Newry as a whole. | consider
thal retention of the building and ils incorporalion into a new schame would offer
similar benefits,

21. There is no opportunity in this case for enhancing the character ar appearance cf
the Newry conservation area. Retention of the building on the appeal site will
preserve the existing character and appearance. The proposal to completely
demolish the building conflicts with policies BH10 and BH14 of PPSE, as does the
absence of a redevelopment proposal for my cansideration. The Council's reasons
for refusal are sustained and the appeal must therefore fail.

This decision is based on the following:-

Drawing 01 - sitelocation plan at scale 1:1250

Drawing 02 - Demolition Plan Ground Floor at scale 1:200 @A3
Drawing 03 - Demolition Plan First Floor at scale 1:200 @A3
Drawing 04 - Demolition Plan Second Floor at scale 1:200 @A3
Drawing 05 - Demolition Plan Third Floor at scale 1:200 @A3

all of which were stamped refused on 10 July 2017

COMMISSIONER ANDY SPEIRS
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Planning Autharity:- Mr G Murtagh
Historic Environment Division:- Ms N Golden
Ms J Stokes

Appellant: - Mr A McCready, Architecl

List of Documents

Flanning Authaority:- Doc A - Statement of Case with Appendices
Doc B — Statement of case — HED
Doc C - Rebuttal comments - HED

Appellant:- Doc D - Statement of Case with Appendices
Doc E - Rebuttal comments
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Commission DEC!S!O“ F. 028 9031 2536

E: info@pacn gov.uk

Appeal Reference: 2017/E0030

Appeal by: B & P Cunningham

Appeal against: An enforcement notice dated 127 Seplember
2017

Alleged Breach of Planning Control: The wunauthorised construction of 10
Apartmants

Location: Land at 65 Armagh Road, Newry

Planning Authority: Nawry, Mourne and Down District Council

Authority’s Reference: LAQ7/2016/0207/CA

Procedure: Hearing on 8" February 2018

Decision by: Commissioner A Speirs, dated 22" May 2018

Grounds of Appeal

1. The appeal was brought on grounds (a), (f) and (g) as set out in Section 143(3) of
the Planning Act (Northern Ireland) 2011. There is a deemed planning application
by viriue of Section 145(5).

Ground (a) and the deemed application

2. The main issue in this appeal is whether the development has an unacceptable
adverse impact on the residential amenity of neighbouring properties.

3. Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be
had to the Developmenl Plan, so far as malerial lo the applicalion and lo any othar
material considerations. Section 6(4) states that where regard is to be had to the
Development Plan, the determination must be made in accordance with the Plan
unless material considerations indicate otherwisa, The appeal site is located within
the urban area of Newry as identified in the Banbridge Newry and Mourne Area
Plan 2015. It sits outwith any Plan designation. The Plan is silent on development
of the subject nature and defers 1o regional policy on such maiters.

4.  Other planning policy context for the development is provided by the Strategic
Planning Policy Statement for Narthern Ireland (SPPS) introduced in September
2015, PPS 7 - Quality Residential Environments, the Addendum to PPS7 —
Saleguarding the Characler ol Eslablished Residential Areas, Grealing Places -
Achieving Quality in Residential Development, and DCAN 8: Housing in Existing
Urban Areas. The Council also reterred to Planning Policy Statement 12 —

Housing in Settlements (PPS12).
1
()
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Paragraph 6.137 of the SPFS states that "within established residential areas it is
imperative to ensure thal the proposed density of new housing development,
together with its form, scale, massing and layout will respect local character and
environmental quality as well as safeguarding the amenity of existing residents”. In
terms of design paragraph 6.137 goes on fo say thal "good design should be the
aim of all those involved in housing development and will be encouraged
everywhere. All new housing davelopmenls should demonslrale a high qualily of
design, layout (including road infrastructure considerations) and landscaping”.

PFS 12 provides planning palicies for housing within the context of the Strategic
Planning Guigelines contained in the RDS, and defines considerations to be taken
into account when praparing local housing policies in development plans. It is not
intended as a development management document and actually states that
planning policy in respect of Planning Cantrol Principle 1 is set aut in PPS7.

Policy QD1 of PPSY states that “in established residential areas proposals for
housing development will not be permitted where they would result in
unacceptable damage to the local character, environmental quality or residential
amenity of these areas”. The policy further indicates that all proposals for
residential development will be expected to conform lo specified critena. These
include -

(h) the dasign and layout will not create conflict with adjacent land uses and there
is no unacceptable adverse effect on existing or proposed properties in terms of
overlooking, loss of light, overshadowing, noise or other disturbance; and

(i) the development is designed to deter crime and promete parsonal safety.

Paragraph 4.38 of PPS7 slales that “the prolection of the privacy of the occupants
of residential properties is an important element of the guality of a residential
environment. It is a particularly important consideration where new development 1s
proposed adjacent to existing properties. Proposals should therefore seek to
provide reasanable space between buildings in order to minimise overlooking. This
will also assist in providing acceptable levels of daylight to properties”. Policy LC1
of the Addendum lo PPS7 reilerates lhal infilling of vacanl siles is subjecl lo lhe
criteria applied by policy QD1.

Creating Places provides guidance on the laycut and dasign of new housing
developments. Paragraph 7.16 of the dccument states that where development “...
abuts the private garden areas of existing propertias, a separation distance greater
than 20m will generally be appropriate to minimise overlooking, with a minimum of
around 10m between the rear of new houses and the common boundary”.
Paragraph 7.17 indicates that “great care will be needed in designs where new
residential schemes, such as apartments, include living rooms or balconies on
upper floors as this can cause a significant loss of amenity to adjeining dwellings,
parlicularly where they are close to the boundaries of exisling properlies. Where
such development is proposed on green-field sites or in lower density areas, good
practice indicales thal a separation distance of around 30m should be cbserved
or, alternatively, consideration given fo a modified design. Whare such

@)
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development abuts the private gardan areas of existing properties, a minimum
distance of around 15m should be provided between the rear of the apariments
and the common boundary”. With regard to refuse storage, Creating Flaces
advises that in flat and apartment buildings, refuse storage space may be provided
communally, enclesed in a carefully designed building integraled with the overall
development.

Paragraph 3.22 of DCAN 8 indicates that distance separation, screening, window
size and slyle, orientation and locglion of rcoms and circulation space are some of
the factors to consider in relation to ensuring adequate privacy and daylight.
Paragraph 2.23 goes on lo state thal the protection of neighbouring properties
from unreasonable loss of light is a well established planning consideration...”.

The site currently being developed by the appellants comprises the curtilages of
Nos.63 and 65 Armagh Road, which were demolished some time ago. The
development alleged in the enforcement notice comprises three blocks of two-
storey apartments constructed close to the northern boundary of the appeal site,
which was previously the curtilage of a two-storey dwelling at No. 65. The ground
(a) plea relates to the development that has taken place on site and excludes the
block marked ‘Possible Future Development’ on the loose drawing 03 dated
11.01.18 as produced by Like Architects and attached to the appellants’ statement
of case.

Planning permission for 8 aparimenis was granted in February 20039, under
application P/2007/0234/F, and in August 2011 for 6 apartments under application
P/2010/1541/F on what was previously the curtilage of No.63 Armagh Road. The
2011 approval has been implementad and this phase of the overall development is
nearing completion. Planning permission for the erection of 12 apartments was
granted on the appeal site on 14" July 2011 under application referance
P/2008/1503/F. The appellants submitted that development had commenced in
respect of the latter approval and that this represents a fallback position that is a
material consideration in this appeal. Photographs forwarded to the Commission
on 15" February 2018 show the foundation trench with steel reinforcements in
place on 8" July 2016 and the foundations having been poured on € July 2016,

Section 63(2) of the 2011 planning act states that “for the purposes of sections 61
and 52, development shall be taken to be begun on the earliest date on which any
of the following operations comprised in the development begins to be carried out—

(a) where the development consists of or includes the erection of a building, any
work of construction in the course of the erection of the building”.

The construction of the access road into the site did not constitute commencement
of development. The construction of the foundations would constitute work of
construction in the course of the erection of a building and | recognise that these
operations occurred within 5 years of the planning appraval. | note that there is a
degree of overlap with the foundations that would have been required for the
approved apariment block at the right hand side of the entrance lo the site.
However, it is clear to me that the feundations shown in the phetographs related to
whal has bzen buill an sile, which is a block of lwo apartments, as opposed lo lhe
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larger block of 4 apartments granted parmission. It seams apparent from the
foundations that the appellants did not intend to construct the approved block of 4
units. The building constructed alsa differs significantly from the 2011 approval in
terms of internal layout. | do not consider that what has been built is a minor
variation of the approved scheme. Given this, | conclude that the 2011 approval
has not been implemented and thus does not represent a realistic fallback
position.

Approval P/2008/1503/F was granted in the same policy context as currently
exists. The Council submitted that the previous decision was a poor one, made by
DOE Planning Service, which should not be allowed to fetler the aclions or
decisions aof the new planning autharity. Notwithstanding my conclusion in the
preceding paragraph, the previous approval on the appeal sile is a material
consideration that should ba accorded appropriate weight. The appsllants pointad
io the design and layout of the apariments agpproved under P/2010/1541/F and
argued that these also set a benchmark for what is acceptable in the locality.
These are located between 7m and 9m from the boundaries with neighbours and
thera is no doubt that they have resulted in overlooking of dwellings in Vialet Hill
Avenue. Notwithstanding the appellants’ assertions, | am not fettered by that
decision and there is no justification for selting aside the ngours of policy and
guidance simply on the basis that they have been misapplied in the past.

The appellants submitted various plans with their appeal, socme showing
amendments to the unautharised buildings, in an attempt 10 overcome objections
10 the development. The Council cited Section 59 of the 2011 Planning Act and
submitted that the Commission should not consider the amendments. Section 59
applies only in respect of appeals under Section 58 of that Act and doas nat apply
in respecl of a deemed application in an enforcement appeal.

The unauthorised development involved three distinct parls; these are shown as
blocks D, E and F in the drawings contained in appendix 2 of the appeilants’
statemenl of case. Block F is a two-storey building containing 2 apartments; one
on each floor. This block is roughly 2m closer to Armagh Road than the approved
block (KAJ) indicated on drawing 11:03:01A stamped granted on 14" November
2011. In comparison with the earlier approval, its north-facing slevation is not
paralle! to the site boundary and its northern apex is around im closer to the
boundary with No.67 Armagh RHoad. | nota that the first floor apartment has a
gingle bedroom window on the elevation facing towards No.G7. | observed that this
overlooks both tha rear curtilage of that dwelling and the windows of ground floar
habitable rooms. Overlocking from a bedrocm window cannot be set aside simply
because il serves a bedroom; | agree that bedrooms can very often be used at all
times of the day, particularly by younger persons. There is undisputed svidence
thal the previous dwelling at No.65 had only obscure-glazed windows on the first
floor gable facing Mo.67. The appellant offered o install a tep-hung obscured
glazed window and to swiich around the bathroom and bedroom 2 (see floorplan
drawing MNo.3 for house type F in appendix 2 of appellants’ statement of case).
This could be secured by an appropriate planning condition. The change in layout
and glazing would addrass any issue in respect of loss of privacy at No.67. The
impact cn the outlock from the dwelling at No.67 would be an improvement when
compared with the approved block K/J. The original dwelling at No.65 would have

O
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had an overshadowing effact at No.67 but | consider that bleck F would net have a
significantly greater impact; in fact, shadowing of the rear curtilage of No. 67 would
be reduced. Notwithstanding the Council's comments the approved scheme is a
material consideration that cannot simply be set aside. | consider Block F,
amended as sugopested by the appellants, 1o be acceptable in respect of impact on
neighbouring property.

Block E comprises a two-storay block of 4 apartments; two at ground floor and two
at tirst tloor level, The block sits just over 23m from the sastern site boundary,
some 7m closer than the approved block G/H. The rear elevation sits between
4.6m and 8m from the boundary with No .87 Armagh Road. This compares with the
6.8m to 7.8m separation distances as approved in 2011. Whilst any overlooking of
No.67 could be addressed by the changes to the design suggested by lhe
appellants, | notad that this block of apartmeants has a very significant overbearing
impact on the rear garden and private amenity space of that dwelling. | agree with
the objectar that the rear garden of No.67 suffers from an almaost claustrophobic
effect resulting from the physical presence of the unauthorised development so
clase to the party boundary. Such an impact would also have existed, albeit lass
severe, if the approved blocks J, H and G had been constructed as approved, it
appears thal the earlier approval failed lo take inle account the guidance
contained in Creating Places with regard 1o separation distances and respect for
privacy of existing dwellings. Whilst guidance, rather than policy, Creating Places
reccgnises that suitable separation distances are required when new development
backs onto the rear gardens of existing dwellings. In this case | consider the
separation distances to be particularly critical, given that all of the appeal
development abuts lhe curlilage and privale rear garden ol No.E7. | nole thal the
2011 approval involved kitchen, bedroom and dining rcom windows/patio-type
doors at first floor level directly overlooking No.67; this too conflicted with the
guidance in Creating Flaces and the principles espoused in policy QD1. Just
because the development as built has addressed this issue does nct, in itself,
justify the grant of planning permission.

The previous dwelling at No.65 was not comparable with block E; although two-
storey in height, the original dwelling was significantly smaller and the long rear
refum was single-storey in height. In my opinion block E has been built
unacceptably close to the party boundary and represents an example of the type
of bad design thal the SPPS and PPS57 seek o resist. My concerns in respect of
this issue pertain irrespective of arguments put forward about the positions of gaps
belween blocks as approved and as construclad. Whilsl a reduction in heighl to
single-storey would address the issue, this option was not considered viable by the
appellants. The proposed planting within the appeal site would not reduce the
overbearing impact of the building and | do not consider that there is any way of
ameliprating the impact on the neighbouring dwelling other than by removing the
unautharisad developmant. | find that this element of the appeal development
conilicts with PPS7 policy QD1.

Block D comprises 4 apartments; two at ground floor and two at first floor level. It
has bsen constructad on a roughly Nerth-South axis in the western part of the
appeal site. | note that in the 2011 approval much of this aree was allocated for
communal car parking. | consider that the approved block E/F would have had little
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impact on No.67. The north-facing gable of the block as constructed facas towards
the rear garden of No.67 and is located between 4m and €m from same. There is
a single bedroom window at first floor level which, | nated, overlooks the private
rear garden of that property. The appellants offered to amend the design to
prevent overooking of No.67. | note that a window opening requires to be retained
as a fire escape route. However, installation of a side hung unit with stained glass
or suitable obscured glazing, hinged lo prevenl views over No .87, could address
the issue. Again, this can be secured by a sultable condition. In terms of the
impacl of the building on No.67, | consider thal, due to ils posilion and crientation,
block D does not have an overbearing impact and would not significantly reduce
the amount of light reaching that properly. There are also benefits to No.6Y in
removing a large area of communal parking, which could have resulted in
nuisance in terms of noise and disturbance.

Concerns were raised in respect of block D by neighbours in the Clonmore
development ta the west of the appeal site. | observed the unauthorised
development from the rear gardens cof the objectors’ properties and noted that, due
to the difference in levels, and the presence of the fence along the appeal site
boundary, only the topmost parts of block D can be seen. The majority of the
building lies further from the shared boundary than did the approved block E/F. |
was advised that a tall conifer hedge previcusly ran along this boundary and this
would have had an overbearing impact when seen from the rear of the objectors’
dwellings. It would alsa have had an impact on the amount of sunlight reaching
their rear gardens. | consider that block D has no greater impact. With regard to
overlooking, | noted that thers are direct views from bedrcom windows in block D
of various first lloor velux windows in Clonmore. However, | accept thal lhese can
be addressed by the measuras suggested by the appellants. These include:
creaticn of ‘floating’ walls to first floor bedroom windows, as shown in drawing 01
revision A (see appendix 2 of appellants’ statement of case); and installation of a
right-hand hinged (viewed internally) side hung obscure-glazed or stained glass
bedroom window on the south-facing gable of block D, together with installation of
a velux window to this bedroom to provide additicnal light. These measures can be
secured by condition and would preclude any issues with regard to overlooking,
rendering block D acceptable in respect of PPST policy QDI.

| note the conclusions of the BRE Client Report on daylight and sunlight at No.67.
This concluded thal neither the approved scheme nor that construclied would have
an impact exceeding the BRE guidelines in respect of windows in the dwelling or
lhe enlirely of the rear amenily space; no convincing evidence was provided lo
dispute the findings of the aforementioned report.

Objectors raised concerns regarding the suitability and safety of the retaining wall
along the western site boundary. The reliability of the consullant engineer's report
on the stability of the wall was called into question and my attention was drawn to
cracks in retaining walls in objectors’ property. No detailed technical analysis was
provided in respect of objectors’ claims and, ultimately, the security of the wall is a
matter for the private parties concerned. The issue of storm drainage from the
appeal site was alsa raised. Again, no detailed analysis was presanted in support
of the objections. | note that stormwater drains have been put in place and | was
advised thal the syslem has bsen adopled. The appellants indicated that any
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drainage issues could be addressed by installing a drain along the site's boundary.
This is a matter for the appellants and any affecled parties.

Concern was raised in respect of the timber fence on the site's boundary with
Clonmera. Given that same form of boundary treatment is needed in order to
protect the amenity of existing and future residents, | consider that the fence that
has been constructed s both necessary and of an acceptable design. One
resident was concerned that the fence, as erected, would create a security issue,
particularly at No.69 Armagh Road. Criterion (i) of policy QD1 reguires that the
development is designed to deter crime and promote personal safety. The
appellants were willing to amend the height and extent of the fence in order (o deal
with the issue and | am content that the matters can be addressed by appropriate
conditions.

Objectors raised the issue of potential noise, disturbance and pollution caused by
the residential use of the site. | am mindful that the site is in a residential area
where il is normal to experience the type ol noise thal residential use creates. | do
nat accept that the development should be rejected on this ground. | do not
consider that the communal amenity space that is proposed 10 be created to the
rear of black D would so adversely affect the amenity of neighbours as to warrant
its rejection. It is commonplace for privately owned communal amenity space to
abut other gardens. | observed that communal bin stores are proposed for the use
of prospective residents and the appellants were willing to utilise a roofed design
in order to prevent adours from emanating. | do not consider that a roofed starage
area is necessary, in my experienceé modern domestic bin storage, even if
communal. does not result in a disproporlionate level of unpleasant odours.
Uitimately, unacceptable adour problems can be referred to the Council's
Environmental Health Depariment. | note that the developmeanl is to be served by
mains sewers and do not accept that sewerage disposal is an issue of concam. |
do not accepl, given the degree of physical separation, thal the unauthorised
development which is the subject of this appeal could have any unacceptable
impact on the amenity of residents at Nes. 81 and 83 Violaet Hill Avenue.

Impact on property prices in the area was raised by objectors. Other than heresay
evidence that an astate agent had indicated that No.67 would be devalued by cne
third, | was provided with no analysis to support the assertion. | am not persuaded
that in this instance the retention of blocks D and F would have a significant or
dispropertionate effect on property values. Residents stated that concerns, stress,
anxiety and tear had affected them as a result of the appeal development. Such
matters are commonplace where change takes place as a result of new
development in existing residential areas and | am nol persuaded thal they justily
rejecting development which is palicy comgliant.

The Council considerad that a landscaping scheme should be agreed in respect of
the appeal development. It acceptad that the landscaping shown on the Park Hood
drawing 6105-L-100B revision B of January 2018 provided adequate detzil
Landscaping s a normal reguirement for any residentizl development and |
consider that a suitable condition can secure the provision and maintenance of an
appropriate scheme. Given my conclusion that block E should be demclished, it
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will be necessary for a new schema, relating to the retained blocks D and F, to be
prepared and agreed with the Council.

Ground (f) — That the remedial steps required by the notice are excessive

26. The argument in respect of this ground essentially relaled la the ground (a) appeal
in that the appellants argue that it is Inappropriate to require removal cof
development thal is acceptable in planning terms. | accepl that this argument
holds true in respect of blocks D and F but fails with regard to block E. The
enforcement notice is amended accordingly.

Ground (g) — that the period for campliance is inadequate

27. The appellanis argued that the period of 58 days specified in the nolice was
inappropriate. A period of 120 days was sought for compliance. The Council had
no objection to this; however, third parties were concerned that an extended
period for compliance also extends the length of time the resident at No.67 is
adversely allected. Whilsl | recognise the lalter point, | consider thal the appellants
should oe allowed sufficient time to remedy the situation, whilst salvaging as much
reusable material as possible from block E. | consider thal a period of lthree
months should be sufficient and the appeal on ground (g) succaeads to this extent.

Decision
The decision is as follows:-

« The appeal on ground (a) succeads in respect of blocks D and F. and planning
permission is granted subject to the conditions set out below.

+ The appeal on ground (a) fails in respect of bloeck E and planning permissian for
that element of the development is refusad.

« Part 4 of the Enforcement Notice is amended to read “Demolish block E and
remove all resullant non-reusable malterials frorm the site”.

+ The appeal on ground (I) fails in respecl ol block E.

« The appeal on ground (g} succeeds and the periad for compliance is extended
to three calendar months from the date of this decision.

« The Enforcement Notice, as amended, is upheld.

Conditions

1. Frior lo the occupalion of the firsl floor aparlment in block F, the following
alterations to the design of the development shall be completed and thereafter
permanently retained:-
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« Installation of a top-hung, obscure-glazed window on the elevation
facing No.67 Armagh Road .

= Exchange of the bathroom and bedroom 2 as indicated on floorplan
drawing No.3 for house lype F in appendix 2 of the appellants’
statement of case.

2. Prior to the accupation of the first floor apartments in block D, the following
alterations to the design of the development shall be completed and thereatter
permanently retained:-

« |[nstallation of a right-hand hinged (viewed internally) side hung unit
with stained glass or suitable obscura glazing at first floor level on the
gable facing toward the curtilage of No.67 Armagh Hoad .

«  Construction of floating” walls 1o first floor bedroom windows in both
apartments as shown in drawing 01 revision A for housa type D in
appendix 2 of the appellants’ statement of case.

« Installation of a nghl-hand hinged (viewed internally) side hung
obscure-glazed or stained glass window on the south-facing gable of
block D (pedroom 2), together with installation of a velux window to
the reaf above this bedroom to pravide additional light.

3. Within 2 months of the date of this decision, additional fencing shall be installed
al either end of the western boundary cf the site In order to preclude public
access to the strip of land running between the existing fence and the
boundaries of properties in Clonmare

4, Within 2 months of the date of this decision, the height of the fencing where the
appeal site abuts the curiilage of No.68 Armagh Road shall be increased to a
height of 2m above the highest existing ground level at the base of the fence.

5. No apartment in blocks D or F shall be cccupied until a landscaping schame for
the retained apartment blocks, together with details of future management and
maintenance responsibilities, has been submitted to, and agreed in writing
with, Newry, Mourne and Down District Council. The scheme shall be
implemented within 6 months of the date upon which it is agreed with the
Caouncil, or within the first available planting season, whichever is sconer.

COMMISSIONER A SPEIRS
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Planning Authority:- Mr D Watson, Planning Depariment
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Messrs B and P Cunningham, Appellants
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Third Parties:- Mr C Goss, €9 Armagh Road
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‘G" - Stalement of Case, TM Morgan, No.12Clonmore
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Appeal Reference: 2017/A0158.

Appeal by: Mr Kieran King.

Appeal against: The refusal of full planning permission.

Proposed Development: Retention of existing caravan port at rear of dwelling.

Location: 56A Druminiee Road, Meigh, Newry.

Planning Authority: MNewry, Mourne & Down District Cauncil.

Application Reference: LAQ7/2017/0371/F.

Procedure: Written Representations with Accompanied Site Visit
on 5 April 2018.

Decision by: Commissioner Mark Watson, dated 10 May 2018,

Decision

1. The appeal is allowed.
Reasons

2. The main issues in this appeal are the effects of the appeal development on:
« the appearance and character of the area; and
e neighbouring residential amenity.

3. The Banbridge, Newry & Mourne Area Plan 2015 (ENMAP) operates as the
statutory local development plan for the proposal. In it, the site lies within the
setilement imil of the village of Meigh. It is nol zoned for any purpose. The
BNMAP offers no specific pelicy or guidance in respect of the proposed
development and is not material. In regard to the appeal development there is no
conflict or change in policy direclion between the provisions al the Slralegic
Planning Policy Statement for Northern lIreland ‘Planning for Sustainabie
Development’ (SPP3) and those of the Addendum to Planning Policy Statement 7
- Residential Extensions and Alterations (APPS7). APPS7 policy provisions
remain applicable to the proposed development.

4. The site comprises the rear yard area ol No. 58A, a one and a hall storey dwelling
situated an the sauthern side of the Drumintae Road. The appeal structure
comprises a large meial sheel clad caravan port which runs along part of the rear
boundary with the housing development adjacent and south, Meadow Court. The
structure measures approximately 14.3m long by 4.3m wide, with & ridge height of
approximately 4.1m. The stesl cladding is painted dark green. The structure
adjoins the existing domestic garage for No. 56A and its rear wall sits atop the
existing retaining wall that provides the boundary between No. 56A and Nos. 17
and 19 Meadow Court. The front and south-western side of the struciure are
largely open, the front allowing for vehicle access. The structure houses the
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Appellant's mobile campearvan. A minor partion of the structure is utilised for small
scale domestic storage and a dog pen.

Policy EXT1 of APPS7 states that planning permission will be granted for a
proposal to extend or alter a residential property where all of 4 criteria are met.
EXT1 goes on to state that the guidance set out in Annex A will be taken into
accounl when assessing proposals against the 4 criteria.  The objections Irom Lhe
Council fell under criteria (a) and (b). These are respectively that: (a) the scale,
massing, design and exlernal materials of the proposal are sympathelic with the
built form and appearance of the existing property and will not detract from the
appearance and characier of the surrounding area; and (k) the proposal does not
unduly affect the privacy or amenity of neighbouring residents.

Annex A paragraph A11 states that buildings within residential curtilages such as
garages can often require as much care in siting and design as works to the
existing residential property. R goes on lo state that such buildings should be
subordinate in scale and similar in style to the existing property, taking account of
the materials, the local character and the level of visibility of the building from
surrounding views. Paragraph A20 of Annex A states that the external finish
should aim 1o compliment the lype of materials, colour and finish of both the
existing building and those of neighbouring properties.

The appeal structure sits to the direct rear of No. 56A. almost antirely set within
ihe length of its host dwelling. Views of the appeal structure are curtailed to
glimpsed and angled views travelling north-east on Drumintee Road, a short
distance before No. 56A until just before the frontage of the preperty itself. From
this limited view the structure, although visible given its colour and materials, still
reads as subordinate 1o the host dwelling given its setback and position relative to
ihe dwelling. The backdrop alforded by the two storey dwellings 1o the south in
Meadow Court also assist in this regard. The design of the structure s predicated
on its function to accommodate the mobile campervan. This, along with the scale
and massing of the structure are not objectionable given the limited views and
read within the surrounding built context. The use of corrugaled steel sheeting, a
more modern material, along with the functional design of the appeal structure
reads as unsympalthelic lo the appearance and characler of lhe hosl dwelling, No.
5B6A. However, the extremaly limited public views of the structure are such that it
does not detract from the character and appearance cof the surrcunding area. The
appeal developmeant dass not fully meet criterion (a) of EXT1 of APPSY and the
related provision of the SPPS.

Annex A paragraph A31 of APPS7 defines dominance as the extent to which a
new development adversely impinges on the immediate aspect or outlook from an
adjoining property. The guidance cites the construction of a large blank wall as a
possible cause of "hemming in" neighbouring occupiers. The Council raised
objection as to the impact on the residential amenity of the dwellings to the rear
and soulh of the appeal structure. Il was stated thal the rear view from Nos. 17
and 18, though 17 in particular given its closer proximity and relative position to
the structure, would be adversely impacted given the direct views into the blank
rear of the caravan pori. The Council considered the appeal structure 1o be
dominant from this view, bul accepted there would be no issue relating to
overshadowing or loss of light given the relative arientation of the buildings 1o one
another. The appeal structure is somewhat monotonous in terms of appearance



10.

11.

12,

Back to Agenda

from the rear of Nos. 17 and 19. Howavar, | do not agree it is dominant, evan with
the difference in site levels between those properties and MNo. 56A, particularly
since its ridge height still lies at a lower level than the existing garage belonging to
No. 56A. | am not persuaded that the residential amenity of No. 17 and No. 19 is
unduly affected by the appeal structure or that criterion (b) of Policy EXT1 of
APPS7 and the related provision of the SPPS are offended.

The Appellant considered that ramoval of the appeal structure would result in open
views between the upper floor windows in No. 17 and the Appellant's own
dwelling. In his opinion the appeal structure affords the properties a superior level
of privacy than was the structure not there. The occupants of No. 17 Meadow
Court wrote a letter of support for retention of the appeal structure. In it they
stated that the dwelling they lived in was situated very close to the party boundary
and given the higher ground level of No. 58A, the appeal structure was an
intervening feature that prevented an unacceptable degree of overlooking from No.
58A info their rear gardens and the dwellings themselves and also vice versa. The
occupants of No. 17 stated they purchased their cdwelling on the basis of the
appeal structure providing & privacy barrier for the rear of their property. The letter
also stated that the occupants of No. 19 shared the same views of support for
retaining the appeal development.

The Appellant pointed to the planning permission granted by the Council for
Meadow Court (ref. P/2014/1024/F). Hea considered that the Council did nct
properly assess the potential impact on No. S6A and the interrelaticnship between
it and the new dwellings. The Appellant abjected at the time the Council was
considering the application for the new residential development on the basis of
residential amenity. The Council ulimately granted planning permissian. Though
the processing of that application is not a matter for this appeal, the issue of the
relationship between the slated properties and the implicatons of refusal of
planning permission for the appeal structure are a material consideration.

Whilst the owners of Nos. 17 and 19 support the retention of the appeal structure,
consideration of this issue must also include polential fulure owners. | accept the
Council's point that there is no guarantee potential future purchasers would
necessarily feel the same. However, as the Appellanl poinlaed oul, the principle of
caveat emptor would apply. A potential future purchaser of No. 17 or 19 would be
aware of the structure in making any decision to purchase, as was the case whean
the owners of No. 17 bought that dwelling on the basis the appeal structure
provided screening for the rear of that property.

The potential effect of the removal of the structure which presently provides a
screening element for all three praperties involved must now be considered. No.
17 Meadow Court is situated approximately 7m from the common boundary with
the appeal property at its closest point, with No. 19 approximately 9m, closer than
guidance in Creating Places would recommend as being the minimum acceptable
separalion dislance and deplh of rear amenily space. The back to back
geparation of the dwellings is approximately 18m, which is anly slightly below the
reccmmended level. However, thal proximity when laken logether wilh the
difference in site levels and two storey nature of the Meadow Court dwellings are
such that | agree that No. 17 and to & lesser extent No. 19, are uncomfortably
proximate to No. 56A and vice versa. This proximity is such that, with removal of
the appeal structure, there would be clear views into the rear of No. 56A at both its
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first floar and rear garden araa fram the upper floor windows of Nes. 17 and 19.
There would also be corresponding clear views inio the rear amenity area of Nos.
17 and 19 and their kitchen and dining areas from No. 56A at ground and first floar
level. The use of planting to provide an effective mitigating screen for privacy for
?II tthidprﬂpﬂrt'scs would be problematic al best given the relative site levels
nvolved.

13. The erection of the appeal structure withoul planning permission cannot be
condoned in itsell. even if il was mistakenly considered lo be permilted
development. However, the existing situation provides a better degree of privacy
for the occupants of each cof the properiies than was the appeal siructure not
there. The sub-par relationship between the appeal praperty and MNos. 17 and 19
Meadow Court is such that the refusal of planning permissicn and the removal of
the appeal structure would give rise to greater adverse impacts on residential
amenity for Nos. S6A Drumintee Road and 17 and 19 Meadow Court.  Whilst the
appeal development does not fully comply with the provisions of APPS? and the
related aspect of the SPPS, this is not a determining matter given the limited
public views of the structure and the consequent lack of adverse impact on the
appearance and character of the area. The particular set of circumstances in this
case are such that the benelit of relaining the appeal structure outweighs the
limited harm to peolicy as cutlined above. The Council’s first reason for refusal,
although sustained in part, is nol outweighed by the benefil to residential amenily
in retention of the appeal structure. Accordingly the appeal shall succaed. As the
structure is in-situ the Gouncil proffered no draft conditions. | agree that none
would be necassary in this case.

This decision relates to the following drawings submitted with the application:

DRAWING NUMBER @ TITLE SCALE DATE ,
01 Site Location Plan 1:2500  Mar 2017 |
02 Site Location & Site Layout 1:2500 Dec 2016

| & 1:500
03 Plans & Elevatians 1:100 Dec 2016

COMMISSIONER MARK WATSON
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Appeal Reference: 2017/A0201

Appeal by: Mr John Morgan

Appeal against: The refusal of outline planning permission
Proposed Development: Two dwellings with defached garages to rear.
Location: Land 20m north of 24 Ballyvally Road, Mayobridge
Planning Authority: Newry Mourne and Down District Council
Application Reference: LAD7/2017/0563/0

Procedure: Informal Hearing on 4 May 2018

Decision by: Commissicner Pauline Boomer, datad 24 May 2015.
Decision

1. The appeal is dismissad.
Reasons

2. The mainissues in this appeal are whether the proposed development is acceptable
in principle in the countryside and its impact on visual amenity and rural character.

3. The appeal site is located in the countryside, within the Mournes Area of
Outstanding Natural Beauty (AONB) and not within any designation in the
Banbricge, Newry and Mourne Area Plan 2015 (BNMAP). The BNMAP, which
operates as the statutory Local Development Plan relevant to the appeal site,
contains no provisions specific to this proposal for residential development in the
countryside. Furtharmore, no conllicl arises belween the provigions of the Slralegic
Planning Policy Statement for MNorthern Ireland - Planning for Sustainable
Development (SPPS) and any relained policies regarding issues raised by this
appeal. Consequently, the relevant policy context is provided by Planning Policy
Statement 21 - Sustainable Development in the Countryside (PPS 21).

4. Policy CTY 1 of PPS 21 sets out a range of types of development which in principle
are considered to be acceptable in the countryside. The appellant argued that the
proposa! was acceptable as a gap site in accordance with Policy CTY 8 of PPS 21.
Policy CTY 8 states that planning permission will be refused for a building which
creates or adds to a ribbon of develcpment. Paragraph 5£.32 states that ribbon
development 15 detrimental lo the character, appearance and amenity ol the
countryside. While ribbon development is not defined in pclicy, it is taken to mean
a row of buildings which have a commaon frontage onlo a read or are visually linked
when viewed from that road. Policy CTY 8 also states that, in respect of ribbon
development, an exception will be permitted for the development of a small gap site
sufficient only to accommodate up to a maximum of 2 houses within an otherwise
substantial and continuously buill up frontage. The policy also requires such



Back to Agenda

development to respect the existing davelopment pattarn along tha frontage in terms
of size, scale, siting and plot size and to meet other environmental requirements.

The appeal site comprises the roadside section of a large agricultural field which
lies on the eastern side of Ballyvally Road, within which it is proposed to erect two
detached dwellings and garages. Immediately south east of the appeal site there is
a detached single slorey dwelling with a separale holiday accommodalion unil
identified as Nos 24 and 24B with a further detached two storey dwelling at No. 24A
beyond. Immediately to the norlh-wesl, there is a one and & hall slorey dwelling at
Mo. 20, separated from the appeal site by a laneway serving No. 18. A substantial
and continuously built up frontage includes a line of three or more buildings along a
road and there is no dispute that the appeal site meets the first element that is
required in order to qualify as an infill site.

The 2 element of Policy CTY8 requires that the gap site to be small. The third
elemenl requires that any development respect the existing development pattern
along the frontage in terms cf size, scale, siting and plot size. All parties agreed
that that the gap is between houses or other buildings and all acknowledged that
the existing gap between No. 20 to the north-west and No. 24B to the scuth east
extended ta 120m. | do not consider that a gap of this size falls within the definition
of "small”.

Howaver the appellant contends that the proposed davelopment respeclts the
existing development pattern alcng the frontage in terms of size, scale, siting and
plot size and pravided a table of frontage widths, depths and overall plot sizes of all
the adjoining properties. | note that he assessed Nos 24 and 24B as lying within a
single curtilage which was not disputed by the LPA and is confirmed on the ground
with no sukdivision apparent and by the planning history.

The frontage width of the entire appeal site alcng the roadside extends 68m which,
it equally divided, would offer each new property a separate frontage width of
apoproximately 34m. | note that these are comparable to the 33m wide frontages of
Nos. 24/ 24B and 24A, but significanily smaller than the 58m wide frontage of No.
20. However the width of this field expands as you move eastwards away from the
road, with the rear site boundary exlending lo 90m in width. | nole lhal unlike the
appeal sita. Nos. 24, 248 and 24A all dacrease in width as you move away from the
road and it is not therefore appropriate to concentrate only on the frontage widths
along the roadside as the appellant has dene. The depth of the appeal site is 40m
which falls well below that of the adjacent properties which extends from 70m at No.
24/24B to 80m at Nos. 20 and 24A. | calculate that the averall plot sizes vary from
approximately 2000sg. m. at No. 24/24B to 2,800 sq. m. at No. 24A and each of the
appeal plots would be considerably smaller at approximately 1,700 sq. m. Whilst
the frontage widths may be comparable, | find that the two proposed plots within the
appeal site would not reflect the size. scale and plot sizes of those adjacent
properties at Nos. 20, 24/24b and 24A.

Given the lack of definition along the eastern boundary of the site and the rising
gradient, it is readily apparent when lravelling in a southerly direclion particularly,
that the ever increasing gap is widening within tha site. On the ground, there is an
awareness of how extensive the gap between the existing buildings actually is. In
these circumstances, | agree with the LPA that it is the gap between the buildings
that offers a true representation of the infill width which is considerably greater than
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the total frontage width. Consideration must also be given to assessing whether ar
not a gap of this size could feasibly accommodate more than two dwellings whilst
respecting the existing development pattern. As the combined frontage width of
Nos. 24/24b and 24A extends to 66m in total, | must conclude that the 120m wide
appeal site has the potential to accommodate more than two dwellings in principle.
In these circumstances, as | have concluded that the appeal site is neither small nor
respectiul of the existing development pattern, | find that it fails lo satisly the 2™ and
3 elements that are required in order to qualify as an infill site. In so doing, this
concurs with the conclusions reached in Appeal 2018/AC06€. In this respect, the
LPA have therefore sustained this aspect of the 2nd reason for refusal.

Policy CTY 8 states that planning permission will be refused for a building which
creates or adds tc a ribbon of development. While ribbon development is not
defined in palicy. it is taken to mean a row of buildings which have a commaon
frontage cnto a road or are visually linked when viewed from that road. As the
appeal site lies between Nos. 20 and 24/24B/24A, the appezal proposal would
visually link the development to the south east with that immediately northwest.
Contusion was caused by the LPA reterring to the "creation” of ribbon development
in their Statement of Case which conflicted with the werding of the 2nd and 4th
reasons for refusal which made reference lo "adding lo" an existing ribbon.
Clarification at the Infoarmal Hearing confirmed that the LPA considered that Nos.
24A, 24 and 24B read as an existing ribbon of development, agreed by the appeliant,
and that tha introduction af an additional two dwellings on the appeal site would add
lo that ribbon, extending it to include No. 20. | agree with the LPA’s assessment
and find that the proposed development would result in a significant extension of the
existing ribbon of developmenl further north along Ballyvally Road, resulting in a
suburban build-up of development.

| acknowledge that the character of the area has already changed as a resull of
planning approvals granted along certain stretches of Ballyvally Road. Al present
there are existing gaps in development along the eastern side of the Ballyvally Road
which help to retain some rural character and the appeal site, given its size,
represent a significant break in development. The appellant argues that as you can
visually see buildings on toth sides of the gap, one is not readily aware of that break
in development. However, given the strong visual linkages belweean No. 20 and No.
24B, | find that this reinforces the significance of the appeal site which reads as a
visual break as shown in the submitted aerial photographs and photomontages. The
intreduction of two detached dwellings and garages, regardless of their size or
height, would not only add to the existing ribbon of development but, in introducing
4 additional buildings within a significant visual break, would turther ercde the
remaining rural character. As the proposal does not constitute an exception to
Policy CTY 8, the LPA’s abjection on grounds of adding to an existing nbbon of
development is well founded. In so doing. it also offends criterion (d) of Policy CTY 14
which stales that any new buildings are unacceptable if they create a ribbon of
development. As | conclude that the appeal proposal contlicts with Policies CTYS
and GTY14, thal aspect ol the 2" reason for refusal and the fourth reason tor refusal
are sustained.

No persuasive overriding reasons were advanced as to why the development is
essential and could not be located in a settlement. | therefore consider the LPA's
objection to the proposal in principle based on Policy CTY 1 1o be well founded and
the first reason for refusal is also sustained.



Back to Agenda

13. The 3™ reason for refusal addresses the issue of integration and the LPA remains
concerned about the overall visual impact of the proposal on an open and exposed
site. The LPA considers that the appeal proposal conflicts with Policy CTY13 as it
lacks long established boundanes to aid integration. Whilst the appeal site does
benefit from a backdrop of rising ground, the eastern boundary is undefined with
only a wooden ranch fence defining the northern sile boundary and a post and wire
fence along most of the southern boundary. Transport NI (TNI) indicate that in arder
lo achieve the required sightlines of 2.4m by the enlire frontage., all of the roadside
hedge would have to be removed. The appellant disputes this and argues that given
the extensive depth of hedge, most of the hedge could be faced back with cnly a
small central section removed. The appellant failed to provide any details of the
existing verge width or any detailed block plan to support this. Given the existing
varge is less than 1 metre in depth and in the absence of any evidence 1o the
contrary, | accept the TNI's assessment that the entire roadside hedgerow has to
be removed, leaving the appeal site open and exposed, devoid of any vegetation.
The appellant indicates that he propcses to introduce new planting with native
species hedgerows around all external and internal boundaries which would take
time to mature in order to soften the visual impact of the development, This reliance
on new planting runs contrary to criterion (c) of Policy CTY13.

14, Taking account of the open nalure of the site at present and the reliance on new
planting, | am not satisfied that the proposed development will blend into the
landscape. | attach little weight to the appellant's assertion that the introcuction of
new planting around the appeal site would result in planning gain by enhancing the
level of integration available to the exposed dwelling at No. 20. As | am not
persuaded that a satisfactory level of integration can be achieved as required under
Policy CT¥13. | conclude that the third reason for refusal has been sustained.

15. As | have found all four reasons for refusal to be sustained, the appeal must fail.
This decision is based on the 1:2500 site location plan received by the LPA on 13 April
2017,

COMMISSIONER PAULINE BOOMER
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List of Documents

LPA1: Slatement of Case Irom Newry, Mourme and Down District Council
with appendices

LPAZ: Flanning Histories submitted as post hearing evidence

APP1: Statement of Case from Appellant with appendices

Appearances

LPA: Mr Gareth Murtagh representing Newry, Mourne and Down District
Council

Appellant: Mr John Young representing Collins and Collins (agent)

Mr Jahn Margan (appellant)

Observers: Queen’s students of Masters in Environmental Planning
Lecturer Dr Neil Galway
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Appeal Reference: 2017/A0209

Appeal by: Mr B Morgan

Appeal against: The refusal of full planning permission

Proposed Development: Erection of an agricultural building

Location: Land adjacent to and immediately south east of No.1 Newton
Court, Newtown Recad, Cloghogue

Planning Authority: Mewry. Mourne and Down District Council

Application Reference: LA09%2017/1138/F

Procedure: Informal Hearing on 26 April 2018

Decision by: Commissioner D MeShane, dated 23 May 2018.

Decision

1. The appeal is dismissed.
Preliminary Matter

2. The application submitied described the proposed development as the erection of
agricultural buildings and it was advertised accordingly. However, it is clear from
the drawing and evidence submitted that planning permissicn is sought for a single
building. The description of development has been amended to reflect this; no
prejudice arises.

Reasons
3. The key issues are:

= whethar the proposed agricultural building s acceptable in principle in the
countryside, given its location on a site remote from existing farm buildings; and
= jts impact upon visual amenity.

4. Section 6 (4) of the Planning Act (NI} 2011 requires that the determination of
proposals must be in accordance with the local development plan (LDP) unless
material considerations indicate otherwise. The Banbridge, Newry and Maurne
Area Plan 2015 (BNMAP) operates as a LDP. It does not contain any specific
policy provisions for the developmenlt of agricullural buildings. The appeal sile is
located in the countryside outside any designated settlement develocpment limit.
The relevant policy context is provided by the Strategic Planning Policy Statement
for NI (SPPS) and Planning Policy Statement 21: Sustainable Development in the
Countryside (PPS 21), which is identified as a retained policy document.
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Policy CTY 1 of PPS 21 states that thera are a range of types of development
which in principle are considered io be acceptable. Nine types of non residential
development are listed; one of these is agricultural develapment in accordance
with Policy CTY 12.

The starting point for making an assessment under Policy CTY 12 is establishing
whether thera is an active and established agricultural holding. Paragraph £.56 of
PPS 21 advises that for the purposes of this policy, the determining criteria for an
active and established business will be that set out under policy CTY 10. The farm
holding’'s DARD business ID number and other evidence to prave active farming were

provided and it is accepted that there is an active and established agricultural holding.

When a proposed development relates 1o a new building, as in this appeal, applicants
must provide sutficient information to confirm three bullets points.  First, it must be
demonsirated that there are no suitable existing buildings on the holding that can be
used. The main farm holging, comprising 7.5 acres of land, is located at 73
Newton Road where there are three agriculiural buildings. It was initially argued
that these buildings could not be used because of their size, their failure to meet
mocdern standards for animal welfare and their existing use. It was also argued
that they could not be renovated, altered or redevelopad to render them fit for use.

A letter from DAERA was submitted that supports the Appellant’s claim “that
additional cattle housing is required” for the efficient use of the holding. The
Appellant supplements his income working as a builder and a farm contractor. In
addition to storing animal feed; the building would alsc be used to store
agricullural machinery. The proposed building comprises a 175sqm, 8m high
building that is divided internally. One part would comprise a "meal store” and the
remainder an “all purpose shed”; the latter would be open on one side. The base
of the building weuld be a smooth cement render finish and the upper part and
roof would be green corrugaied iron sheeting.

The appeal building, sited as proposed, would be localed scme S5m from a
residential dwelling that 1s outside the farm holding. Notwithstanding that its
purpose is to house / provide shelter for cattle, the floor of the proposed building is
not slatied and no information on the means of disposing of animal wasle was
provided. The proposed building would have an unacceptable impact on the
residenlial amenily of No.1 Newton Courl, given problems arising Irom smell. The
conclusion reached in this respect is reinforced by the objection from the
Environmental Health Department (EHD), who found the proposal o be
acceptable only on the basis that a condition would be attached that would
preclude the use of the building for animals. However, this would undermine the
purpose for the building as set out in the DAERA letter. When this was paintad out
to the Appellant, he revised his position and indicated that it would be possible to
amend the buildings at No.73 to keep animals but that the new building would still
be required to store machinery and feed. It was apparent at the hearing that there
is a considerable level of Huidity with respect to the purpose and need for the
propesed building and whether the existing tuildings at the main heolding could be
used / amended. As such, | have not been persuaded thal the existing buildings
at Ne.73 could not be used.

The third bullet point of CTY 12 requiras the new building to be sited beside
existing farm buildings. It has not been demonstrated that there is any physical
reason why the proposed building could not be erected at the main holding at
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No.73, where it would be sitad beside axisting farm buildings. However, the
appeal site is located approximately 3kms away. Two previous applications for
single dwellings on the appeal site have been refused planning permission under
P/2004/2014/0 and P/2013/0230/F respectively. Notwithstanding the reference to
“existing agricultural buildings” on Drwg 01, there are no buildings on the appeal
site. Rather, it comprises part of an agricultural field, which includes an overgrown
hard core area, coral crush, 2 no. slorage container unils, as well as some ilems of
machinary. It does not constitute a farm yard.

11. Policy CTY 12 goes on ¢ state that exceptionally, consideration may be given to
an allernative site away from existing farm buildings, provided there are no cther
sites available at another group of buildings on the holding. In such
circumstances, two additional criteria must be demonstrated. Motwithstanding
indications that the Appellant intends to expand his famm business along with his
father and has recently taken additional land in conacre, | have nct been
persuaded that the new building located remote from the main farm holding is
essential (my emphasis) for the efficient functioning of the farm business.
Furthermare, no evidence was presented to demonstrate that there are health or
safety reasons that would merit an alternative site away from the existing farm. |
have nol been persuaded that a new building on an allemative site away from
existing farm buildings is justified. The LPA has sustained its second reason for
refusal based upon Policy CTY 12 of PPS 21.

12. Policy CTY 1 goes on to state that other types of development will cnly be
permitted where there are overriding reasons why the development is essential.
The Appellant argues thal the new building cannot be erected at the main farm
holding as the Appellant does not own land at that location. i was stated in the
Statement of Case that the Appellant’'s mother owned the land. However, at the
Hearing, il was canfirmed that the land is owned by the Appellant’s grandmather.
How land on the agricultural holding is to be utilised is a matter for the family. The
tamily stress and land ownership issues in this case do not constitute either an
exceptional circumstance as envisioned by Policy CTY 12 or an overriding reason
as envisioned by Policy CTY 1. Accordingly, the LPA has sustained its first
reason for refusal based upon Policy CTY 1 of PPS 21.

13. In the svent that | had found an alternative site away from the existing farm
building to be justified, from the identified viewpoints, the proposed agricultural
building, which is of an appropriate design and materials, would read against the
three dwellings comprising Newton Court, which are located on higher ground. As
such, the building would visually integrate into the landscape.  Accordingly, the
LPA has failed to sustain its third reason for refusal based upon Policy CTY 13 of
PPS 21. However, | have already concluded above that the building is
unacceptable in principle. therefore the appeal must fail.

This decision is based on Drwg 01, date stamped refused 7/12/2017, comprising:
Sile Location Map (Scale 1:2500}
- Site Layout Plan (Scale 1:500)
- Elevalions (Scale 1:100)
- Ground Floor Plan (Scale 1:100)
- Section A-A (Scale 1:100)

COMMISSIONER D MCSHANE
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List of Appearances

Planning Authority:- Mr G Murtagh

(Newry, Mourne and Down District Council)
Appellant:- Mr J Yeoung (Collins and Collins)

Mr B Morgan

List of Documents

Planning Authority:- 'LPA 1" Statement of Case
Appellant:- (AP 1)" Statement of Case
Submitted at the Hearing

PAC 1: Mr B Margan: 2018 Scheme Map (Fages 1-3)
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Appeal Reference: 2017/EQD486
Appeal by: Nu Screen Ltd
Appeal against: The refusal of a Certilicate of Lawfulness for Existing Use or
Development
Subject: Erection of an engineering workshop and the carrying cn of a
fabrication and glazing business
Location: 70 Ballywillwill Road. Castlewellan, BT31 SLG
Planning Autharity: MNewry. Mourne & Down District Cauncil
Application Reference: LAQ07/2017/1400/LDE
Procedure: informal Hearing on 17" May 2018
Decision by: Commissicner Julie de-Courcey dated 215 May 2018
Decision

1. The appeal Is allowed in respect of the works relating to the erection of an
engineering workshop. shown cross-halched on Plan PAC 1, and the carrying on of
a fabrication and glazing businass. This work is lawful and a certificate of lawfulness
of existing use or development (CLUD) is attached.

Reasons

2. A CLUD is a statement specifying what is lawful on a particular date. In accordance
with Section 189 (2) of the Planning Act (Northern Ireland) 2011 [the Acl] a use or
operation is lawful for planning purposes if (a) no enforcement action can be taken
against it and (b) il does nol conslitule a contravention of any of the reguirements
of any enforcement notice then in force.

3. The application for a CLUD for “Ersction of an engineering workshop and the
carrying on of a fabnicalion and glazing business” was made lo the Council on 8
September 2017, in accordance with Saction 168 of the Planning Act (Northern
Ireland) 2011 [the Act].

4. Section 169 (4) of the Act stales that: “/f, on applicalion under this section, the
cauncil is provided with information satisfying it of the lawfulness aof the use at the
time cof the application of the use, operations or other matter described in the
applicalon, or thal description as modified by the council or a description substiluted
by it, the council must issue a centificate to that effect; and in any other case must
refuse the application”. The Council, not being was satisfied that the entirety of the
existing workshop was lawful at the time of the CLUD application, issued a refusal
notice on 3 November 2017.

JOTT/ENUG |
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5. The plans accompanying the application subject of this appeal were clear in the
extent of workshop floorspace that the applicant was seeking to have certified as
lawful. They did not include a smaller extension on the building's north-western
gable. The CLUD was refused as the building subject of the application had been
extended after 8 September 2012 and the Council considered that the extension
was lherefore nol exempl from enforcement action being taken. However, this
extension was autwith the scope of the application and is therefore not subject of
this appeal. Although part of the same planning unit, the original workshop and
subseqguent extension are severable operational development.

6. The Councilis cantent that the extent of the workshaop subject of the application, not
including the more recent extension, was erected prior to 8 September 2012.
Therefare, it is exempt from enforcemeant action by virtue of Sectian 132 (1) of the

Act and lawful in accordance with Section 169 (2) (a) thereol. Subject to the
Commission ensuring that the CLUD relates only to the “original” workshop, the

Council has no objection to its issue.

7. lssuing a CLUD relating only to the original workshop, erected prior to 8 September
2012, does not fetter the planning authonty's discretion, in accordance with
Section138 (1) of the Act, in deciding whether or not it is expedient to take
enforcement action in respect of the laler extension or any other operations that are
materially cifferant from that dascribed thereon. Accordingly, the appeal is allowed.

This decision relates to the development shown on drawing Nos. 01 — 08 inclusive
slamped received by the council on 8" September 2017.

COMMISSIONER JULIE DE-COURCEY

JOTT/ENUG F
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PLANNING ACT (NORTHERN IRELAND) 2011: SECTION 169
CERTIFICATE OF LAWFULNESS OF EXISTING USE OR DEVELOPMENT

The Planning Appeals Commission hereby cerifies that on 8 September 2017 the
operation described in the First Schedule to this certificate in respect of the land specified
in the Second Schedule lo his cerlificate was lawful within the meaning of section 189 of
the Planning Act 2011, for the following reason:

1.  Thebuilding, shown cross-hatched on the attached plan (PAC 1), has been used
for the purposes slaled in the First Schedule for more than five years up to and
including the date of the application and the time for enforcement action has
expired.

Signed
Sudie-de-Covrcey

COMMISSIONER JULIE DE-COURCEY
215 May 2013

FIRST SCHEDULE

2. FErection of an engineering workshop, shown cross-hatched on the atiached plan
(PAC 1), and the carrying an of a fabrication and glazing business

SECOND SCHEDULE

70 Ballywillwill Road, Castlewellan, BT31 8LG

Motes:

(1) This certificate Is issued solely for the purpose of section 163 of the Planning Act
2011.

(2) Iicertilies that the operation described in the First Schedule taking place on the land
describad in the Second Schedule was lawful 8 September 2017 and was not liable
lo enforcement action under Section 138 or 139 of the Planning Act (Northern
Ireland) 2011 on that date.

(3) This certificate applies anly 1o the extent of the aperation described in the First

Schedule and to the land specified in the Second Schedule and identified on the
attached plan. Any operations that are materially differant from that described or

JOTT/ENUG 3
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which relate to other land may render the owner and occupier liable to enforcament m

action.

List of Appearances

Planning Authorily: Ms G Gooney

Appellant: Mr T Wilson, Tom Wilson Planning
Mr P Mc Cullough, Nuscreen Ltd
Ms C Creaney, Nuscreen Ltd

List of Documents

Planning Authorily: ‘PA T Statemenl of Case

Appellant: "APP 1" Statemeant of Case

JOTT/ENUG K|
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Appeal Reference: 2017/EQD037
Appeal by: Mr J O'Hare
Appeal against: An enforcement nolice dated

15" September 2017
Alleged Breach of Planning Control: Unauthorised construction of an agricultural
building and creation of unauthorised access

Location: Lands between Nos. 47 and 47a Ballintemple
Road, Killeavy

Planning Authority: Newry & Mourne District Council

Autharity’s Reference: P/2013/0150/CA

Procedure: Hearing on 20™ April 2018

Decision by: Commissioner Julie de-Courcey, dated
8" May 2018

Grounds of Appeal

1. The appeal was brought on Grounds (a), (b}, (c) (f) and (g) as set out in Section
143 (3) of the Planning Act (Northern Ireland) 2011 [the Act).

Nullity

2. The land to which the Notice relates is described as being between No. 47 and
No. 47a Ballylemple Boad, Killeavy., The appellani poinied out that the site is at
Ballintemple Road, which was the address given on the previous planning
application and ensuing appeal in respecl of the relenlion of the building and
access. The Council acknowledged its mistake. In considering whether this
renders the Notice a nullity as the appellant contends, account has been taken of
the following considerations:

. The Notice was accompanied by a map that identified the site subject of
the Notice and was labelled “Lands between 47 and 473 Ballintemple
Read, Killeavy™;

. In complance wilth Article 8 of the Planning {General Developmenl
Procedure) Order (Morthem Ireland) 2015, the Council's 6 identified
neighbours all had addresses al Ballintemple Road - the address that the
Commission wrote to them at:

« Although the press notice used the (incorrect) road name set out on the
Naotice, 12 letlers in support of the appeal were received by the
Commission:

e The appellant said that there is no Ballytemple Road in the whole of
Northern lreland; and

2017/EC037 1
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. He submiiled a stalement of case, attended and was professionally
representad at the hearing;

On this basis, the Council's mistake does not render the Notice a nullity and |
discern no associaled prejudice to any potentially inleresled parly who may have
been minded 1o maka representations had the road name been spelled comrectly.

3. Section 142 (2) of the Act allows the Gommission o correct any misdescription,
defect or error in the EN, or vary its terms if it is satisfied that the correction or
varation can ba made without injustice lo the appellanl or to the council. |
discern no injustice to either party in so doing. Therefore, paragraph 2 of the
Notice should be corected lo refer to Ballintemple Road as opposed o
Ballytemple Road.

4. The appellant considers the Motice a nullity as the breach and associated
remedy incorrectly refer to a “building” as opposed to "buildings™. Account has
been taking of the fellowing considerations:

« The appellant’s site layout, floor plans and elevations set out in Appendix 6
of his statement of case do not accurately reflect what exists on the ground.
The overall structure consists of two parts. The smaller section/building to
the rear has been extended since the plans were drawn. There was no
evidence that this extension was added after issue of the Notice;

« The smaller section/building to the rear has a separate entrance and it is
not linked intemally to the larger, higher component. There is a 1.2m
difference in finished floor levels (FFL). Whereas the front section/building
has a pitched roof, the mono-pitched roof at the rear is 3.7m than the
adjoining ridge. Their finishes differ;

o Section 250 of the Act defines a "building” as including any structure or
arection, any part of a building, as so defined. Notwithstanding the
preceding bullet point, this legal definition would allow for variations in FFL,
ridge height, design and materials between the component parts of a single
building;

Split level dwellings are described as a single building;
A flat-roofed garage physically attached lo a pitched roof house would not
normally be described as two distinct buildings; and

« Notwithstanding the appellants uncorroborated evidence that the larger
section was built before the smaller (subsequently extended) section, when
he applied on 6 February 2015 to retain the original structure, he described
it as a “buwilding”. This was the description given on the decision notice and
the ensuing appeal decision. He says this was a mistake on his behalf but,
there is no evidence thal in the 17+ months belween lodging the planning
application and the Commissioner's sita visit, that he sought to correct the
alleged misdescription. Extension of the smaller portion aside, | discern no
material change in circumstances in the intervening period that would merit
a change in description.

Assessing these considerations in the round, | discern no mistake or ambiguity in

the Council describing the built development within the red line accompanying
the Notice as a "building”. The Notice is not a nullity on this basis.

2017/EC037 2
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5. The appellant said that the Notice was so unclear and ambiguous as regards
both the description of breach and the remedy in respect of the lane and hard
standing areas adjoining the building, as to render it a nullity. The elevation of
the building facing the road is set approximately 83.5m from it. A hardcored lane
leads from the point of access ofi Ballintemple Road to the hardcored area
surrounding the building on 3 sides. Reading the Notice within its four corners,
the breach ol planning contral is limiled o the agricultural building and access
only. Were it 1o say means of access ar lane(way) and make specific mention of
the hardcored “yard“hard standing(s) then it would be clear thal the breach
subject of the Notice extends to the entirsty of the cperational development and
engineering works that are contained within the red line on the map
accompanying it. The remedy only requires the appellant to cease uss of the
access and permanently stop it up. The literal interpretation of returning the land
to its prior condition relates anly ta demolition of the building and not the lane
between the point of access and it or the area around it. The Council confirmed
that it intended to enfarce only against the building and point of access and not
the lane and hardcored areas. The expediency for so doing is a matter sclaly for
it. However, for the avoidance of any doubt, the parties agreed that the wording
of Paragraph 4 could be amended without Injustice to either so that It reads:
"Demolish building and return the land on which the building stands lo ils prior
condition...”. This variation is consistent with section 144 (2) of the Act.

6. Given the scale of the map attached to the Natice, it is difficult to discern if the
entirety of the hardcored area(s) adjoining the building comes within it. However,
on the basis of the foregoing, that consideration does not go to the validity of the
Noftice, as those works are not being enlorced against. As the Notice is not a
nullity, 1 shall proceed to consider the ather grounds of appeal.

Ground (c)
7. The appellant pleaded ground (c) only in respect of the access.

8.  Part 3, Section 23 (1) of the Act defines "develcpment” and creation of the
access involved the carrying out of engineering cperaticns on land thus bringing
it wilhin lhe scope of the delinilion. Seclion 23 (3) sels oul operalions and uses
of land that shall not be taken for the purposes of the Act to involve development
of the land. Section 23 (3) (d) refers 1o the use of any land for the purposes of
agriculture or forestry and the use for any of those purposes of any building
cccupied together with land so used. Whilst the access serves agricultural land
in addition to the building subject of this MNotice, as its creation consttutes
operational development, it falls outwith the provisions of Section 23 (3) (d).

9. Part 7 of the Schedule to The Planning (General Permitted Development) Order
(Northern Ireland) 2015 [GPDO] sets oul permitted development rights in respect
of agricultural buildings and operations. Class C relates to the construction,
formalion, laying oul or alleration of a means of access o a road. This right is
gualified by Class C1 (a), which states that development is not permitted if it is
required in connection with development for which a planning application is
necessary under Part 3 of the 2011 Act. The building canstitutes development
and is not permitted development in accordance with Part 7, Class A of the
GPDO. Therefore, retention of the access is not permitted development and
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requires exprass planning permissian. Accordingly the appeal under ground (c)
fails.

Ground (d)

10. The appellant pleaded ground (d) only in respect of the access. The onus is on
him to explain why thal, at the date when the nolice was issued, no enforcement
action could be taken in respect of any breach of planning control which may be
conslituted by those maltlers. In accordance with Section 132 (1) of the Acl, the
access would have 1o have been substantially complete by 15 September 2012 in
order for it to be exempt from enforcement aclion.

11. The Council's photos show the access in place on 4 Qctober 2013 whereas the
appellant's aerial photos show that it was created between 2 September 2010
and 5 June 2013. Mr O'Hare said that one of the first things done when building
his house was to lay oul the access to it and his farmland. Whilst planning
permission for the dwelling was granted on 24 November 2011, he said that the
house was occupied in early-mid 2012 and contends that the Council's
aforementioned photos show it to be so in October 2013. Whilst the latter show
the dwelling o be subslantially complete on that date. it is nol possible to
conclude from the photos that it was occupied. On this evidential basis and the
balance of probabilities, | am persuaded that it is more likely than not that the
access was not in place on 15 September 2012. Therefore, the appeal on
ground (d) fails.

Ground (a)

12. The site is in the rural area and within an Area of Qutstanding Natural Beauty
(ACNB) as designated in the Banbridge, Newry and Moume Area Plan 2015,
There is no specific policy in the plan material to this development and it provides
limited assistance in dealing with this appeal.

13. The provisions of the Strategic Planning Policy Statement for Northern Ireland
(SPPS) are matarial in all decisicns on individual planning applications and
appeals. The SPPS sels oul lhe lransilional arrangements thatl will opearale unlil a
local authority has adopted a Plan Strategy for the whole of the council area.
During this transitional pericd planning authorities will apply the SPFPS and
retained planning policy statements. Planning Policy Statement 2:  "Natural
Heritage” (PPS 2) and Planning Policy Statement 21: “Susiainable Development
in the Countrysiae” (PP3 21) are such retained policy documents. Paragraph
1.12 of the SPPS says that any conflict between them and PPS 21 must be
resalved in favour of the provisians of the latter.

14. Policy CTY1 of PPS 21 sets out the types of development that are considered to
be acceptable in the countryside. These include agricultural and forestry
developmenl in accordance wilh Policy CTY 12.  Therefore, if a proposal
complies with Policy CTY 12, it satisfiss Policy CTY 1. Palicy CTY 12 says that
planning permission will be granled for development on an active and
established agnicultural holding.  Paragraph 556 of PP5 21 states that the
determining criteria for an active and established business will be that set out
under Policy CTY 10. As the Council is satisfied that the development subject of
the deemed planning application meets thcse requirements, orly the site-specific
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criteria within Policy CTY 12 fall to be considered. Of criteria (a) — (&), the
Council is only concerned with the first whereby it is demonstrated that the
building and access are necessary for the efficient use of the agricultural holding.

15. Following submission of post-hearing evidence the Council is content that the
appellant owns the land shown on the 2013 "farm map” and that there are no
other buildings thereon. The 2013 map 15 nol in the usual Deparlmental formal
and refers to owned fields rather than those that are part of the appellant's farm
business (ID number 654517). Neither does it give the area of gach lield. The
appellant advised that these lands extend to arcund 8 acres. The 2013 "farm
map” and Land Registry informalion do not preclude the possibility that the extent
of the holding has increased in the intervening 5 yesars and that there may be
another building or buildings on such land. Whilst the Council did not specifically
say that the deemed application in respect of the building is contrary to the first of
the 3 bullet peints in Policy CTY 12, | cannct set aside this additional
requirement. The appellant has submitted insufficient information to confirm that
there are no suitable existing buildings on the holding that can be used. In the
absence of a more recent farm map, there is no persuasive evidence that the
appellant farms the lands he owns as part of his farm business and to
corroborate his contention that the situation is unchanged in the intervening 5
years. Whilst there is no dispute that the business is active and established this
is & material consideration in assessing whether the building is necessary for the
gfficient use of the agricultural holding.

16. At the date of the Hearing, Mr O’'Hare had 18 ewes registered to his flock. He
had 15 lambs and a one of the ewes was still pregnant. He said thal he had
bought 5 ewes and 10 lambs either the day immediately before the Hearing or
the cne previcus to that but that as it would take two weeks until they were
tagged, they would not be registered to his flock number (782434) until after that
date. In addition, Mr O'Hare had 3 calves registered to his herd number
(244650) in December 2017.

17. Al the time of my site visit, 3 of the five animal pens were in use with 3 calves, 2
ewes and 5 lambs therein. Feedstufi, a tractor and trailer and firewood were also
stored within the larger seclion of the building (approximalely 180 sg.m.). | was
told that the remainder of the flack ware in the fiald fronting Trasna Road and
was asked to check that for myself. However, there were no animals in the field.
As it is separated from the remainder of the appellant's land by an intervening
field, the sheep were unlikely to have had free passage tc the neighbouring
lands. The building's smaller section is sub-divided into 10 small pens/cages that
| was told at the site inspection are used to keep Collie dogs that are trained to
work with sheep. | was advised that they were all out on the mountain under-
going instruction. No previous mention was made of this activity and there was
no evidence as to whether the space is rented out or if the appellant owns the
dogs and trains them himself. Whilst the dogs may work with livestock, thair
keeping and training doas not fall within the delinition of “agriculture” al Section
250 of the Act.

18. The appellant’'s evidence was not persuasive thal the building, compared to a
cattle crush/animal pens, is necessary for restraining livestock for veterinary
inspection/routine treatment or handling of animals. Reference was made to the
Farm Welfare Council's “five freedoms” that the appellant acknowledged: “define
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ideal states rather than standards for acceptable welfare”. He made a generic
reference to wellare legislation pertaining to beef cattle as justification for the
building but did not cite what statutory pravision he was relying on. At any rate,
given that 3 calves were acqguired last December, it was not explained how the
legislative welfare provisions for beef catlle currently apply to his farm business
and/or equate to floor space requirements for that size of herd. The appellant
referred (o siwations where the Cepartmeant for Agrcullure, Erwironment & Rural
Affairs consider cattle unfit to be transported but he did not have the guidelines to
hand and was unable o provide an authorily for his citation.

19. Mr O'Hare placed reliance on the need for the building as an isolation facility but
the quotation cited in support of this contention made 3 references to an isolation
pen or pens and did not specify that these must be within & building. OCn the
other hand, The Welfare of Farmed Animals BRegulations (Northern Ireland) 2012
says that, where necessary, sick or injured animals shall be isolated in suitable
accommuodation with, where appropnate, dry comfortable bedding. The Welfare
of Animals (Transport) Regulations (Northemn Ireland 2006 was relied upon as
precluding the transport of sick and/or pregnant animals to a building outwith the
holding. However, the appellant did not specify what provision he was referring
lo. Article 4 thereol states that it is an offence o transporl any animal in a way
which causes, or is likely to cause, injury or unnacessary suffering to that animal.
This does not sguare with his contention. Indeed, for the period 2008-2013,
when the cited lagislation was in farce, Mr O'Hare leased a farm building a mile
from his holding. Convenience aside. there was no persuasive evidence of
material change in circumstances in the intervening period that meant that this
arrangement, albeit maybe not ideal, could not persist without prejudice to animal
wellare.

20. That consideration aside, there is no persuasive evidence thal the size of
building is commensurate with the current scale of farming activity. That part of it
is not in use for agriculture reinforces the conclusion that the proposal is
inconsistent with criterion (a) of Policy CTY 12. The appellant's contention that
he would not have invested in the building were it not needed, does not outweigh
this conclusion. His submission that the building is only 40%: of the area that can
be erecled under agricultural permilled developmenl righls does nol assisl his
case as, Class A of Part 7 of Schedule 1 of the GDPO stipulatas that such
development is not permitted of the building is not reasonably necessary for the
purposes of agriculture within the unit.

21. Of the 3 additional eriteria that Pelicy CTY 12 requires new buildings to comply
with the third reguires that the proposal is sited beside existing farm buildings.
Although the Gouncil has not pursued this concern, it is a policy requirement that
| cannot set aside on that basis. The Justification and Amplification text to Policy
CTY 12 does not reguire those buildings to be on the appellant's holding.
However, paragraph 6.73 of the SPPS says that new buildings must be sited
beside existing farm buildings on the holding. Nolwithstanding the Council's
stance and Commissioner O’'Donnell's apparant reliance on the buildings to the
south-wesl of the appellant’s building in appeal decision 2016/A0046, cutside his
halding, in light of the provisions of paragraph 1.12 of the SPPS3, palicy requires
that the new building must be sited beside existing farm buildings on his holding.
In this instance, as the appellant has no other farm buildings on his holding. |
must consider whether the building is essential for the efficient functioning of the
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businass and/or thera are demonstrable haalth and safety reasons. Other than
animal welfare issues that have already been considered, the appellant provided
no evidence as to why exceptional circumstances apply in this case.

22, The objector raised cwvil legal matters and a number of other issues that are not
pertinent to consideration of the deemed planning application arising under this
MNolice. Policy NH 8 ol PPS 2 relales 1o AONBs and slales lhal planning
permissicn for new development therein will only be granted where it is of an
appropriale design, size and scale for the locality and that 3 addilional crileria are
met. If the building were acceptable in principle and its size was deemed to be
necessary for the efficient use of the agricultural holding, there is no persuasive
evidence that its design and scale are out of keeping with the locality and/or the
special character of the ACNB and | do not consider it tc be so. It is of
agricultural design, appearance and finish, set below road level, visuzally related
to adjeining development and not out of character with the rural area where such
buildings are a commaon feature.  Accordingly, Policy NH 6 of PPS 2 does not
weigh against the development subject of the deemed planning apglication.

23. | note the 12 letters of support submitted by neighbours who say that they have
no objection o the building or the keeping of livestock therein. The wrilers teslily
to the appellant’s family ties to the land, his commitment to agriculture and to this
neighbourliness. However, these considerations carry insufficient weight to
overcome objections to the building on policy grounds sat out in the SPPS and
Policy GTY 12. As the latier does not support this aspect of the deemed
planning application and there are no overriding reasans why the building is
essential, its relention is also at odds with Policy CTY 1 of PPS 21.

24. Whilst each proposal must be considered on its own merits in light of prevailing
planning law and policy, allowing the retention of a building that is contrary (o
policy would set an undesirable precedent for similar proposals. Compliance with
planning policy is in the public interest and a matter of acknowledged importance.
The failure of this aspect of the deemed planning application to meet the
requirements of policy means that it could result in demonstrable harm in this
respect.

25. The access serves 4 of the appellant's 7 fields that extend in a linear fashion
from Ballintemple Road. It is the sole means of access to those lands and, given
the width of the roadside figld's frontage, the only possible means of access
thereto from the public road save for sharing the access to the dwelling. Apart
from mentioning this as a possible alternative, the Council gave no svidence as
to: why this would be preferable in terms of visual amenity or road users’ safety;
or why it considers it not to be necessary for the efficient use of the agricufiural
holding. Given the separation distance between the dwelling and the existing
lane and the size of its curtilage, separation of farm traffic from the amenity area
around the dwelling would have benefits in terms of health and safety and
relalive ease al access lor movement of larm vehicles, machinery and animals.
Therefore, its retention is consistent with criterion (a) of Policy CTY 12. The
Council raised no cther pelicy-based objection to retention of the access and had
no associated technical concerns about the adequacy of visibility splays, forward
sight distance, radii etc. Therefore, the appeal under ground (a) in respect of the
access is allowed and planning permission is granted for its retention.
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Ground (f)

26. The onus is on the appellant to explain why, in the event of her other arguments
being rejectec and the EN being upheld, the steps required by the Notice to be
taken exceed what is necessary to remedy the breach of planning control or the
injury to amenity caused by that breach. Aside from afcrementioned concerns
aboul the Nolice being a nullity, the appellant offered no specilic evidence o
support his appeal on this ground. As regards the unauthorised building, the
breach can only be remedied by its demolition and returning the land within ils
footprint to its prior condition. Accardingly, the apgeal on ground (f) fails.

Ground (g)

27. The appellant considers that the 56-day periad for compliance with the Notice
falls short of what should reasonably be allowed. His argument that as it took
more than 56 days to erect the building, then it would take considerably longer to
return the site to its former condition is not persuasive. Whilst expressing
cancern the time needed to garner finances, the appellant had no idea ot the cost
of complying with the Notice. Mr O'Hare considered that 365 days from the date
of the appeal decision would be a more appropnzate period for compliance. This
waould allow him to relocate his animals, bedding, feedstock and other farming
malerials to accommodation on third party lands and to carry out the necessary
physical works required to comply with the terms of the Notice. On the basis of
this evidence, | agree with the appellant that the period for compliance is
unreasonably short. However, as the lambing season is at a finish and animals
can be kepl outdoors for the summer and autumn seasons, based on the
submitted evidence, | consider that a penod of 8 months from the date of this
decision is ample time to allow for compliance with the requirements of the EN.

Decision

 The enforcement notice is correcled by amending Paragraph 2 lo read as
follows:

2. The Land to which this Notice relates

Lands between No. 47 and No. 47a Ballintemple Road, Killeavy shown edged
red on lhe atlached map.

« The appeal on Ground (c) fails.
e The appeal on Ground (d) fails.

« The appeal on Ground (a) fails in respect of retention of the agricultural
building.

« The appeal on Ground (a) succeeds In respect of the access and
unconditional planning permission is grantad far its retention.

= The appeal on Ground () fails.
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» The appeal on ground (g) succeeds and the Notice is varied so that Paragraph
4 reads as follows:

4. What you are required to dao

Demolish building and return land on which the building stands fo its prior
condition within 6 months from the date cf this decision.

= The nctice, as varied and corrected. is upheld.

COMMISSIONER JULIE DE-COURCEY
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Date

6 June 2018

4 July 2016

1 August 2018

29 August 2018
26 September 2018
24 October 2018
21 November 2018
19 December 2018
16 January 2019
13 February 2019
13 March 2015
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May 2019

Time

10.002m
10.00 am
10.00 am
10.00 am
10.00 am
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10.00 am
10.00 am
10.00 am
10.00 am
10.00 am

10.00 am

PLANNING COMMITTEE MEETING

Location

Boardroom, Monaghan Row, Newry
Boardroom, Mcnaghan Row, Newry
Boardroom, Mcnaghan Row, Newry
Boardroam, Monaghan Row, Newry
Boardroam, Monaghan Row, Newry
Beardroom, Managhan Row, Newry
Boardroom, Maonaghan Row, Newry
Beardroom, Mcnaghan Row, Newry
Boardroom, Mcnaghan Row, Newry
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first Planning Committee Meeting

following LG elections
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