July 26th, 2018

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 1st
August 2018 at 10:00 am in the Boardroom, Monaghan Row, Newry.
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and Down

District Couneil

The Members of the Planning Committee are:-

Chair:

Deputy Chair:
Members:

Councillor C Casey
Councillor G Craig
Councillor G Hanna
Councillor K Loughran

Councillor M Murnin

Councillor M Larkin

Councillor D McAteer

Councillor W Clarke
Councillor L Devlin
Councillor V Harte
Councillor J Macauley

Councillor M Ruane

Newry, Mourne



1.0

2.0

3.0

Agenda

Apologies
Declarations of Interest

Declarations of Interest in relation to Paragraph 19 of Planning
Operating Protocol - Members to be present for the entire
item.

e ltem 11 - LA07/2015/1219/F - Malachy Burns - erection of dwelling and garage on
a farm - Kilmonaghan Road, Armagh - Councillor Harte was not in attendance
for the first presentation on 1 March 2017 and cannot therefore take part in the
discussion/decision on this application.

Minutes for Confirmation

4.0

Minutes of Planning Committee Meeting held on 4 July 2018.
(Attached)

[ Planning Minutes - 4 July 2018.pdf Page 1

For Discussion/Decision

5.0

6.0

Addendum list - planning applications with no requests for

speaking rights or written submissions. (Attached)
[ Addendum list - 01-08-2018.pdf Page 11

LA07/2017/1261/0 - Mr Thomas Mageean - Proposed dwelling
and garage - Site abuting 20 Junction Road, Saintfield. (Case
Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Sheila Curtin, agent, in
support of the application. (Submission attached).

e A written statement of support has been received from Councillor T Andrews.
(Submission attached).

[ LA07-2017-1261-O Thomas Mageean.pdf Page 12
[ Item 6 - submission of support (Thomas Mageean).pdf Page 15

[ Item 6 - support from Cllr Andrews (Thomas Mageean).pdf Page 18



7.0 LAO07/2017/1558/0 - Mr P McCormack - Farm dwelling - 275m
North of No. 35 Tobercorran Road, Downpatrick. (Case Officer
report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Kieran Gilmore, agent, in
support of the application. (Attached).

[ LA07-2017-1558-O Mr P McCormack.pdf Page 20

[ Item 7 - submission of support (PMcCormack).pdf Page 25

8.0 LA07/2018/0190/RM - Mrs Josephine Watson - Dwelling and
garage on a farm - Adjacent to 57 Tullyree Road, Kilcoo. (Case
Officer report attached)

Rec: REFUSAL

¢ Addendum list
[ LA07-2018-0190-RM Josephine Watson.pdf Page 26

9.0 LA07/2018/0480/F - Parish of Saul & Ballee - Retention of
pastor centre/hall - Adjacent to No. 10 St. Patrick’'s Road, Saul,
Downpatrick. (Case Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Michael Bailie, agent, in

support of the application. (Submission attached).
* A request for speaking rights has been received from DEA Councillor Gareth

Sharvin in support of the application. (Attached).

[ LAO07-2018-0480-F Parish of Saul and Ballee.pdf Page 34
[ Item 9 - LA07-2018-0480-F (Parish of Saul and Ballee).pdf Page 40
[ Item 9 - Clir. Sharvin (Parish of Saul and Ballee).pdf Page 42

10.0 LA07/2018/0841/F - Newry, Mourne and Down Council -
Proposed play park -35m West of No. 4 Old Road, Mayobridge.
(Case Officer report attached)

Rec: APPROVAL

e Addendum list



11.0

12.0

13.0

14.0

[ LA07-2018-0841-F NMDDC.pdf Page 43

LA07/2015/1219/F - Malachy Burns - Erection of dwelling and
garage on a farm - Lands adjacent and 40m SE of No. 39
Kilmonaghan Road, Armagh. (Case Officer report attached)

Rec: REFUSAL

* A request for speaking rights has been received from Stephen Hughes, agent, in
support of the application. (Submission attached - invoices forwarded under
separate cover).

[ LA07-2015-1219-F Malachy Burns.pdf Page 47

[ Item 11 - submission of support (Malachy Burns).pdf Page 52

LA07/2017/0501/0 - Ms Jacqueline Magee - Proposed dwelling
on a farm - Land adjacent to and East of 15 Commonshall
Road, Newry (Case Officer report attached)

Rec: REFUSAL

e Addendum list
[ LA07-2017-0501-O Jacqueline Magee.pdf Page 59

LA07/2017/0699/0 - Brian & Laura Fealy - Proposed dwelling &
detached garage on a farm - 130m West of No. 21 Kilkeel
Road, Hilltown (Case Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Karl Sherry, agent, in
support of the application. (Submission attached).

[ LA07-2017-0699-0O Brian and Laura Fealy.pdf Page 65

[ Item 13 - LA07.2017.0699.0 K Sherry Agents submission.pdf Page 72

LA07/2017/1198/0 - Terence Murphy - Farm domestic dwelling
and garage - Opposite & immediately South of No. 40 Hall
Road, Lislea, Newry. (Case Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Terence Murphy, applicant,



15.0

16.0

17.0

and Collins & Collins, agents, in support of the application. (Submission
attached).

[ LA07-2017-1198-O Terence Murphy.pdf Page 73
[ Item 14 - submission of support (Terence Murphy).pdf Page 77
Page 78

[ Item 14 - submission of support (2) (Terence Murphy).pdf

LA07/2017/1326/F - Mr Peter Morgan - Dwelling and garage on
a farm - 30m South of 28 Bog Road, Kilcoo, Newry. (Case

Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Ewart Davis, agent, in
support of the application. (Submission attached).

[ LA07-2017-1326-F Peter Morgan.pdf Page 79

[ Item 15 - submission of support (Peter Morgan).pdf Page 89

LA07/2017/1494/0 - John Murnion - Proposed one and a half
storey dwelling and detached domestic garage - Opposite and
North of No. 43 Bryansford Road, Stang, Hilltown. (Case
Officer report attached)

Rec: REFUSAL

* A request for speaking rights has been received from Cormac McKay, agent, and
Teresa Murnion, applicant's mother, in support of the application. (Submission

attached).

[ LA07-2017-1494-O John Murnion.pdf Page 93

[ Item 16 - submission of support (John Murnion).pdf Page 98

LAO07/2017/1625F - Diane Coulter - Self-catering
accommodation comprising 8 self-catering units, open space
and car parking - Adjacent to 77 Leestone Road, Kilkeel (Case

Officer report attached)
Rec: REFUSAL

¢ A request for speaking rights has been received from Diane Coulter, agent, in
support of the application. (Submission attached).

[ LAO07-2017-1625-F Diane Coulter.pdf Page 99



[ Item 17 - submission of support (Diane Coulter).pdf Page 109

For Noting

18.0 Historic Tracking Sheet (Attached)
[ Planning HISTORIC TRACKING SHEET - UPDATED 16.07.2018.docx Page 133
19.0 July 2018 Planning Committee Performance Report (To follow)

20.0 Record of Meetings between Planning Officers and Public
Representatives (To follow)

21.0 July 2018 Appeals and Decisions (To follow)
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NEWRY, MOURNE & DOWN DISTRICT COUNCIL

Minutes of the Planning Committea Meeting of Newry Mourne and Down District
Council held on Wednesday 4 July 2018 at 10.00am in the Boardroom, District
Council Offices, Monaghan Row, Newry

Chairpersom: Coundillor M Larkin
Deputy Chairperson: Councillor D McAteer
In attendance: (Committee Members)

Councilior C Casey
Coundillor G Craig
Councillor K Loughran
Councillor J Macauley
Councillor M Murnin
Coundillor M Ruane

(Officials)
Ms M Ward

Mr A McKay

Ms A McAlarney
Ms ] McParland
Ms L Coll

Ms E McParland
Ms C McAtaer
Ms P Mckeever

Director- Enterprise, Regeneration &
Tourism

Chief Planning Qfficer

Senior Planning Officer

Senior Planning Officer

Legal Advisor

Diamocratic Services Manager
Democratic Services Cfficer
Demaocratic Services Officer

P/056/2018: APOLOGIES AND CHAIRPERSON'S REMARKS

Apologies were received from Councillors Clarke, Devlin, Hanna and Harte

P/057/2018: DECLARATONS OF INTERE

There were no Declarations of Interest received.

P/058/2018: DECLARATIONS IN ACCORDANCE WITH PLANNING
COMMITTEE PROTOCOL PARA. 19
— MEMBER TO BE PRESENT FOR ENTIRE ITEM

- Item No. 6 — LAO7/2017/1854/0 — Mr ] MclIlmail = Councillors Larkin and Harte
were not in attendance for the first presentation on 9 May 2018 and Councillors
Larkin, Harte, Hanna and Craig were not present at the site visit on 6 June 2018 and
as such they would not be taking part in the discussion / decision.
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MINUTES FOR CONFIRMATION

P/059/2018: MINUTES OF PLANNING COMMITTEE MEETING HELD ON
WEDNESDAY 6 JUNE 2018
Read: Minutes of Planning Committee Meeting held on Wednesday 6 June 2018,

(Copy circulated)
AGREED: On the proposal of Councillor McAteer, seconded by Councillor
Ruane it was agreed to adopt the Minutes of the Planning

Committee Meeting held on Wednesday 6 June 2018 as a true and
accurate record.

FOR DISCUSSION/DECISION
P/060/2018: ADDENDUM LIST

Read: Addendum List of Flanning Applications with no representations recelvad
or requeasts for speaking rights — Wedneasday 4 July 2018. (Copy
circulated)

AGREED: It was unanimously agreed to remove the following Planning

Applications from the Addendum List: -

o Item 8 — LAO7/2017/1558/0 = Mr P McCormack — farm dwelling —
275m north of 35 Tobbercorran Road, Downpatrick
REFUSAL
Removed from the addendum list at the request of Councillor
Murnin, for presentation at a future Planning Committee Meeting

« Item 12— LAO7/201B/0042/0 - Ciaran O'Higgins = farm dwelling and
garage — adjacent to No. 46 Bann Road, Castlewellan
Removed from the addendum list as the agent had advised the
application had been withdrawn from the planning process

AGREED: On the proposal of Councillor Craig seconded by Councillor Murnin
it was agreed to approve the Officer recommendation in respect
of the fallowing Applications listed on the Addendum List far
Wednesday 4 July 2018.

v+ Item 7 — LAO7/2017/1380/0 — Robert McBriar — dwelling an garage -
26m west of No. 45 Manse Road, Crossgar
REFUSAL

« Item 16 — LAO7/2017/1360/F — Matthew D'Arcy & Company Ltd —
refurbishment of existing bar and extension to provide craft micro
distillery and visitor centre, function room, restaurant and ancillary
features at 17-19 Mcnaghan Street, Newry
APPROVAL

« Item 19 — LAO7/2018/0464/0 — Mary Slane — dwelling and garage
(amended address) - between No. 34 and 38 Seafin Road, Killeavy, Meigh
REFUSAL



Back to Agenda

Councillor Murmin asked if it would be feasible to give Agents more notice regarding the
applications to be determined at =ach meeting.

Mr McKay replied that the application list was preduced two weeks prior to the meeting date
and if the Agent was not available to attend a specific mesting, a substitute could be
nominated. He also advised the dates of the Planning Committee Meetings were published
one year in advance and the onus was on the Agent to be aware of the dates and deadlines,
howeever should they have any issues of concern they should contact Flanning Officials who
would facilitate where possible.

DEVELOPMENT MANAGEMENT -
PLANNING APPLICATIONS FOR DETERMINATION

P/061/2018: PLANNING APPLICATIONS FOR DETERMINATION

The following applications were then determined by the Committee:-

{Councillor Larkin and Councillor Craig withdrew from the meeting for discussion on this
application - 10.19 am and the Deputy Chairperson, Councillor McAteer assumed the Chair

in the absence of the Chairperson).

(1) LA07/2017/1854/0 — Mr ] McIimail

Locatian:
Lands contained between 71 and 73 Lisoid Road, Bright, Downpatrick

Propasal:
Proposed dwelling and garage

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Sam Hawthorne, Agent, presented in support of the application detailing and expanding

upen his written submission that had been circulated to Committee Members.,

Ms A McAlarney, Senior Planning Officer, gave a power-point presentation on the
application, with supporting information including a site location plan; an aerial view of the
site and photographs from various critical views of the site,

Councillor Murnin asked Planning Officials what they would deem to be acceptable in terms
of plot size and what would constitute rural settiement.

Ms McAlarney replied that to satisfy the conditions of Policy CTY B (infill), the proposed site
would have to respect the neighbouring plots and the proposed application failed ta do soin
terms of size, scale, siting and plot size. She continued, saying the Committee would have
to detarmine if they deemed the application site to be reflective of neighkouring sitas when
making their decision.

Coungcillor Murnin proposad and Councillor Loughran seconded to issue an pproval contrary
to officer recommendation on the basis that the refusal reasons as stated in the Officer
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Report had been addressed and the application site was located in a hamlet as opposed to a
rural setting.

Ms Coll advised Members that all four reasons for refusal would have to be addressed
satisfactorily if the Committee were to decide to overturn the officer recommendation.

Councillor Murnin said, on the basis of the facts presented, and taking account of plot sizes
there was not any demonstrable harm to the area from the application as proposed and It
wiould not further erode the rural character of the countryside as the area was essentially a
hamlet, rather than open countryside.

Councillor Loughran said the application was for outline permission and the size of plot could
be considered at design stage.

Mr McKay said in planning terms the application site was not located within a hamlet.
The praposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 2
AGAINST: 4
ABSTENTIONS: 0

The proposal was declared ‘lost’.

Councillor McAteer proposed and Councillor Macauley seconded to issue & refusal in respact
of Planning Application LAQO7/2017/1854/0 as per officer recommendation.

The proposal was put to a vote by way of a shaw of hands and voting was as follows:

FOR: <4
AGAINST: 2
ABSTENTIONS: 0

The proposal was declared ‘carried’.

AGREED: On the proposal of Councillor McAteer, seconded by
Councillor Macauley it was agreed to issue a refusal in respect
of Planning Application LAO7 /2017 /18540 as per the
information and recommendation contained in the Case
Officer report presented to Committee.

(Councillor Larkin and Councillor Craig rejoined the meeting - 10.30 am,
Councillor Larkin resumed the Chair.

(2) LAO07/2017/1770F — Mr Patrick King

Location:
11 Bright Read, Downpatrick

Proposal:
Proposed detachad annex to existing dwelling to be used as a granny flat

Conclusion and Recommendation from Planning Official:



Back to Agenda

Refusal

Speaking rights:

A request for speaking rights has been received from Gerry Tumelty, Agent, in support of
the application detailing and expanding upon his written submission that had been drculated
to Committee Members.

Ms McAlarney Senior Planning Officer, gave a power-point presentation on the application,
with supporting information including a site location plan; an aerial view of the site and
photographs from various critical views of the site.

The Agent, in his presentation advised that the application had been submitted on PHD
forms and it should be noted the current site had permitted development rights which would
allow for a large domestic store, greater in height, to be constructed which would not
require the submission of a formal application.

Councillor Murnin asked Ms McAlamey for clarification regarding PHD forms.

Ms McAlarney replied that PHD forms wera Househelder Development forms used for
residential applications with the standard practice condition attached that the proposed
building remain ancillary and reliant to the main building. She continued, saying the
proposed application was for a detached singular dwelling within the curtilage, but contrary
to the requirements of the paolicy, the proposed building could function independently.

Councillor Craig referred to the garage located on the site and said he was not convinced
that it could not be upgraded to bring the insulation value up to the standard required for a
dwelling. He asked Ms McAlarney if it could be linked to the main building.

Ms McAlarmey replied that the configuration of the buildings on the site would make a link
feasible, although the policy only called for proximity to cther residential dwellings and
therefora it wasn't always necessary to have a link. She said she would dispute that the
existing dwelling could not be extended and also that the garage could not be linked.

Councillor Craig proposed and Councillor Macauley seconded to accept the officer's
recornmendation to issue a refusal in respect of Planning Application LAGY7/2017/1770/F.

AGREED: On the proposal of Councillor Craig seconded by Councillor
Macauley it was unanimously agreed to offer a refusal in
respect of Planning Application LAO7 /2017 /1770F as per the
information and recommendation contained in the Case
Officer report presented to Committee.

(3) LAD7/2017/1797/F — Ann Herron

Location:
Land 20m south and adjacent to 25 Saintfield Road, Crossgar

Proposal:
Conversion of windmill stump to dwelling including single storey rear extension

Conclusion and Recommendation from Planning Official:
Refusal
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Speaking rights:
Barry Fletcher, Agent, presented in support of the application detailing and expanding upon
his written submission that had been circulatad to Committee Members.

Ms McAlarney Senior Planning Officer, gave a power-point presentation on the application,
with supperting information including a site location plan; an aerial view of the site and
photographs from various critical views of the site.

Discussion took place and there was general agreement among Members that although this
was an opportunity to retain an historical building, the design presented was not respectful
of the existing windmill stump.

Councillor Craig proposed to defer the application to allow time for the Agent / Applicant and
Flanning Officials to meet and agree on a more acceptable design, Councillor Macauley
secondad this proposal.

AGREED: On the proposal of Councillor Craig seconded by Councillor Macauley
it was agreed to defer Planning Application LAO7/2017 /1797 /F to
allow time for the Agent / Applicant and Planning officials to meet
and agree on a more acceptable design.

It was also agreed that Planning Officers be granted approval to
issue the decision under delegated authority but if the opinion
continued as a refusal, that the application revert back to Planning
Committee.

(4) 18/0 - t i

Location:
1 Seaview, Ardalass

Proposal:
Froposed single storey front, side and rear extension

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Coungcillor Gareth Sharvin, in support of the application detailing and expanding upan his
wirritten submission that had been drculated bto Committes Members,

Ms McAlarney Senior Flanning Officer, gave a power-point presentation on the application,
with supporting information induding a site location plan; an aerial view of the site and
photographs from various critical views of the site.

Discussion took place regarding the proposed site and the fact that the design submitted
encroached on to open green space.

Ms McAlarmey said the Applicant would have to justify the loss of open gresn space and that
Policy 051 stated an exception would only be permitted where it was dearly demonstrated
that radevelopment weould bring substantial community benefits that decisively outweighed
the loss of the open space. Additionally, she said the proposed elevations in the design
submitted would lead to an undesirable change in character of the existing property and the
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area in which it was located, however the design issues could be overcome but the
fundamental issue was the loss of the open green space. She said the Applicant, NIHE, had
failed to adequately demonstrate naed.

Mr Mckay said a simplified design would be more appropriate and that considerable value
was attached to the protecticn of open green space, however Planning Officials weuld
endeavour to reach a compromise, but this would require careful consideration and the
Applicant should consider carefully if they needed as much of the open space as currently
formed part of the application.0

Councillor Casey proposad and Councillor Loughran seconded to defer Planning Application
LAG7/201B/0294/F to allow for further discussions to take place with the Applicant and
Flanning Officials regarding the design issues and open green space.

AGREED: On the proposal of Councillor Casey seconded by Councillor
Loughran it was unanimously agreed to defer Planning Application
LAD?/2018/0394/F to allow for further discussions to take place
between the Applicant and Planning Officials regarding the design
issues and open green space.

(5) LAO7/2016/1564/F — Mr John McAleavey

Location:
Lazneway Lodge Riding Centre, & Leitrim Road, Hilltown

Proposal:
Proposed conversion of existing hay loft into tourist accommodaticn

Conclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
John McAleavey, Applicant, in support of the application detailing and expanding upan his
wiritten submission that had been circulatad to Committee Membears,

Ms ] McParland Senior Planning Cfficer, gave a power-point presentation on the applicaticn,
with supporting information including a site location plan; an aerial view of the site and
photographs from various critical views of the site.

Ms McParland said this application had been made under the Farm Diversification Scheme,
The Economic Impact Assessment contained within the papers was new information that
had been submitted along with the Agents Speaking Rights submission and therefore had
not been considered by Planning Officials.

The Chairperson stated that as Officials hadn't had the opportunity to read this late
information, it should not be considered by the Committee when determining the
Application.

Ms Coll advised the Committee that a recent decision taken at the High Court had
determined that late information should be put before Committee for consideration if it was
a material censideraticn, and failure to do o could result in the decision being challenged.
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Councillor Craig said to adhere to legal advice, it would be necessary to consider the late
information, however, he expressed concern at the time this would take.

Mr McKay said the Coemmittee should be mindful of the recent court judgements and how
late information was to be considered. He continued, saying the application had first been
submitted to Planning in 2016 and therafore there had been ample time for the Applicant to
have submitted all necessary information. He said to enter into this process now, could be
viewed as an attempt to prolong the process even further and he added that if the
information was so critical, where had it been since the application was submitted in 2016.

Ms Coll said she appredated the timeframes and how long this application had been in the
Planning system. However she said if it was material, it needed to be considerad.

Councillor McAteer asked the Applicant if he could provide evidence that the Riding Centre
was an established and fully registered business.

The Applicant said that he had submitted a copy of public liability insurance, copies of DARD
Riding Schoal licences dating back to 2009, and horse passports. However as he operated
the Riding Centre solely he did not have it registared as a business. He continuad, saying
the Riding Centre had been registered with NITB since 2009 and was registered with
NMDEC's Environmental Health Department and he would have assumed this was enough
evidence to have constituted a business.

Ms McParland advised the application had been assessad under recreational policy rather
than business policy and the Applicant failed to provide a rateable history. She continued,
saying the public liability insurance provided, only covered injuries and did not meet the
minimum requirements of the policy, additionally evidence of business accounts and
verification from HMRC would need to be submitted to fully comply with the policy.

Councillor Larkin asked the Applicant if he had a Farm Business ID number.

Mr McAl=avey replied that he didn't think this was applicable to him as he didn't have stock
and he had nct claimed the Single Farm Payment supplement, however he said he would be
in receipt of a Farm Business ID number within ten days.

Councillor McAteer asked Ms McParland whether this Application should be considered under
the Farm Diversification Scheme or Tourism Development Scheme.,

Ms McParland repliad that a Farm Business ID Mumber would be beneficial, however the
Applicant would have had to be in possession of a Farm Business 1D Number for six years
for it to be a benefit to this application. With regard to applying under the Tourism
Development Scheme, she said the Applicant would have to resubmit a new application with
provision for three or more units and suggested that he acquired the professional advice of
a qualified Planner if he were to pursue this route.

The Chairperson invited the Applicant to respond to any inaccuracies that had been stated
during discussions.

The Applicant stated that his Public Liability Insurance covered all his horses, visitors to the
Riding Centre and also covered him when he instructed at other sites, He said he would be
agreeable to providing a third unit, should he reapply under the Tourism Development
Scheme,



Back to Agenda

Councillor McAteer proposed to defer Planning Application LAO7/2016/1564/F to allow the
Applicant to seek professional advice for the best way forward and for Members to have
time to consicer the Economic Impact Assessment.

The proposal was not seconded.

Coungillor Craig prepased and Counciller Larkin seconded to issue a refusal in respect of
Flanning Application LADZ/2016/1564/F on the basis that the Application failed to mest the
requirements of the policies and if the Applicant still wanted to pursue the proposed works,
a new application would have to be submitted,

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 7
AGAINST: 1
ABSTENTIONS: 0

AGREED: On the proposal of Councillor Craig seconded by Councillor Larkin it
was agreed to issue a refusal in respect of Planning Application
LAD? /2016/1564/F as per the information and recommendation
contained in the Case Officer report presented to Committee.

FOR NOTING

P/062/2018: HISTORIC ACTION SHEET

Read: Planning historic action sheat. (Copy circulated)

AGREED: It was unanimously agreed to note the Planning historic action
sheet

P/063/2018: PLANNING COMMITTEE MEETING PERFORMANCE

REPORT JUNE 2018

Read: Planning Committee Performance Report June 2018. (Copy circulated)

AGREED: It was unanimously agreed to note the Planning Committee
Performance Report May 2018.

P/064/2018: MEETINGS BETWEEN PLANNING OFFICERS AND PUBLIC
REPRESENTATIVES

Read: Record of Meetings between Planning Officers and Public Representatives
2017-2018. (Copy circulated)

AGREED: It was unanimously agreed to note the Record of Meetings
between Planning Officers and Public Representatives 2017 —
2018,

P/065/2018: JUNE 2018 APPEALS & DECISIONS




Read: Report re: Appeals and Decisions — June 2018, (Copy circulated)

AGREED: It was unanimously agreed to note the Appeals and Decisions
June 2018.

P/066/2018: PLANNING WORKSHOP

Councillor Macauley advised she would be unable to attend the Planning Workshop
scheduled for 5 July in the Downshire Civic Centre and asked if it could be postponed.

Ms Ward replied that she would prefer the Planning Workshop to proceed but another
wiorkshop would be scheduled in advance of the August Strategy, Policy and Resources

Committee meeting to update those Members who were unable to attend on 5 July 2018.

The Meeting concludad at 12.25pm.

For confirmation at the Planning Committee Meeting to be held on 1 August 2018,

Signed: Chairperson

Signed: Chief Executive

Back to Agenda
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committee Meeting on Wednesday 1
August 2018

The following planning applications listed on the agenda, have received no representations
cr requests for speaking rights. Unless a Member wishes to have these applications
presented and discussed, the Planning Committee will be asked to approve the officer’s
recommendation and the applications will be taken as "read” without the need for a
presentation. If a Membear would like to have a presentation and discussion on any of the
applications listed below they will be deferred to the next Committee Mesting for a full
presentation:-

« Item B - LAOT/2018/0190/RM - Mrs Josephine Watson - Dwelling and garage on a
farm - Adjacent to 57 Tullvree Road, Kilcco. REFUSAL

« Item 10 - LAO7/2018/0841/F - Newry, Mourne and Down Council - Proposed play
park -35m West of No. 4 Qld Read, Maycbridge APPROVAL

s Item 12 - LAD7/2017/0501/0 - Ms Jacqueline Magee - Proposad dwelling on a farm
- Land adjacent to and Cast of 15 Commonshall Road, Newry REFUSAL

-0-0-0-0-0-0-
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Combhairle Ceantair
an Iuir, Mhirn
dgus dll Duin

Newry, Mourne
and Down

District Council

Application Reference: LAO7/2016/1261/0

Dale Received: 21.08.2017
Proposal: Proposed dwelling and garage
Location: Site abuting 20 Junction Road Saintlield

Application was re-presented to Planning Committee on 7 March 2018 with a
recommendation lo Reluse.

Committee agread that application be deferrad far a period of 4 weeks ta allow for
additional information to be received from DAERA.

Information received by the Planning office on 04 April 2018 by way of letter from DAERA
confirming that Mr Thomas Mageean and Mrs Una Mageean of 20 Junction Road Saintfield
have been added to the membership of the farm business. This official letter was dated 23
March 2018.

Whilst it is acknowledged that the Planning Committee had deferred the application to allow
for this information to be submitted, the Planning Office still hold serious concerns regarding
the precedsnt this would set for future cases involving the deliberate manipulation of farm
businassas in order te comply with Palicy CTY10 of PPS21.

Planning Policy Statement 21 Policy CTY10 clearly slates that planning permission will be
granted where all the following cnteria ara met.

a) the farm business is currently active and has been established for at least 6
years;

(b)  no dwellings or development opportunities out-with settlement limits have
been sold off from the farm holding within 10 years of the date of the
application. This provision wili only apply from 25 November 2008; and

(c)  the new building is visually linked or sited to cluster with an established group
of buildings on the farm and where practicable, access to the dwelling should
be obtained from an existing lane. Exceptionally, consideration may be given
to an alternative site elsewhere an the farm, provided there are no other siles

1
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available at another group cf buildings on the farm or out-farm, and where
there are either:

rdemonsirable health and safely reasons; or
wverifiable plans lo expand the farm business al the existing building group(s).

The farm business of Mr Bermard Mageean, No.17 Junction Road, has now been altered by
adding the applicant as an additional member to the business. The applicant’s purpose in so
doing was to have the applicants bulldings at No.20 Junction Road included within the farm
business see criterion ( ¢ ) of CTY10. The sole purpose of such was to gain planning
permission for a dwelling.

It is my professicnal opinion that these actions run contrary to the ethos of Policy CTY10.
Taken to its extreme interpretalion then any person could have their name added lo any
farm business in order to gain planning permission.

The justification and amplification to Policy CTY10, whilst not policy would hint to this issue

Para 5.40 Planning permission will not be granted for a dweliing under this policy
where a rural business is artificially divided solely for the purpose of obtalning
planning permission or has recently sold-off a development opportunity from the farm
such as a replacement dwelling or other building capable of conversion. For the
purposes of this policy, ‘sold-off’ will mean any development opportunity disposed of
from the farm holding to any other person including a member of the family.

Whilst it is acknowlegdad that the current case does nat involve the artificial subdivision of a
rural business, this case does represent the manipulation of a rural business by adding
additional members so as lo salisfy Crilerion [ ¢ ) of CTY1D with the sole purpose of gaining
planning permission.

Therefore the reasons for refusal as previously offered remain

1: The proposal is contrary to the Strategic Planning Policy Statement and Policy CTY1
of Planning Policy Statement 21, Sustainable Development in the Countryside in that
there are no overriding reasons why this development is essential in this rural
location and could not be lecated within a settlement.

2. The proposal is contrary to Policies CTY1 and CTY10 and CTY13 (g) of Planning
Policy Statement 21, Sustainable Development in the Countryside and does not merit
being considered as an exceptional case in that it has not been demonstrated that
the proposed new building is visually linked [or siled lo clusler) with an eslablished
group of buildings on the farm.

3. The proposal is contrary to Policy CTY8 and CTY 14 of Planning Policy Statement 21,
Sustainable Developmenl in the Countryside in that the proposal would, if permitted,
resull in the creation of ribbon development along Junclion Road.

Recommendation: Refusal

Signed
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To whom it may concern,
In line with committee pratocol and further ta my speaking right request submitted yesterday 24
July, please note that | wish to speak in relation to the following:

ITEM NO 5
APPLIC NO LAO7/2017/1261/0 Culve DATE VALID  21/08%
COUNCIL OPINION REFUSAL
APPLICANT Mr Thamas Mageean 20 AGENT 2Plan !
Junction Road Road
Sainthield Cooks
BT24 7UU BTBO ¢
028 B676 44
0936 4680
LRCAT Site abuting 20 Junction Road
PROPOSAL e
F'rop::?-d dwelling and garage
REPRESENTATIONS Letters SUP Letters OB) Petitions SUP Petiti
0 1 0 0
Addresses  Signatures Addresses |
0 0 0

1 The proposal (& contrary o the Stralegic Planning Policy Stalement and Policy CTY1 of Planning
Policy Statement 21, Sustainabla Development in the Countryside in thal there are no overnding
reasons why this development is essential in this rural location and could not be located within a
settemant.

2 The proposal is contrary to Policies CTY1 and CTY 10 of Planning Policy Statement 21, Sustainakl
Development in the Counltryside and does nol merit being considered as an exceptional case in th;
has not been demanstrated that the proposed new building is visually linked (or sited to cluster) wit
an established group of buildings on the farm

a The praposal is contrary to Policy CTY8 and CTY14 ol Planning Policy Statement 21, Sustainable

Devalopment in the Countryside in that tha proposal would, if permitted, reésult in the creation of
ribbon development along Juncton Foad.

Tha points which [ will be discussing are a direct reburtal ta the case afficers most recent commitree
report:

Concerns regarding Precedence:

We note the case officers concerns regarding precedence, however we would argue that the
application will have very limited precedence, given the limiting factors associated with the land
awnership, farming relationship, family relationship and configuration of buildings on the application
farm, Each application should and is aszessed on its own individual merits. The merits of this
application are unique, and it is these merits that we are asking to be considered today.

Manipulation of farm business:

We feel that the suggestion that we have deliberately manipulated the farm business is incorrect
and unfair, to both the agenl and the applicant. At each stage of Lhis application we have worked
with the Department to try and zeek a resolution to the obstacles which were before us. One of the
obstades being the unusual land configuration and ownership issues of the farm helding, Although
the ariginal application was submitted with a supporting statement detailing the ownership
configuration, this information did not seem te make its way to the first Committee meeting, which
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in turn lead to further confusion during the Committee meeting. The purpese of including the
applicant Mr. Thomas Mageean on the DAERA paperwark was to help demonstrate clarity with
regards to the ownership and land breakup of the farm holding, The amendments to the DAZRA
paperwork has only fomalised through DAERA the applicants involvement in the holding. The
changes to the DAERA paperwork have not altered any legal land ownership details or altered
anything on the ground, the situalion reamins the same as it has for the past 30 years.

We also refute the case officers claim that anyone can have their name added to any farm business
in order to gain planning parmission. This is an incorrect statement, additional members can anly be
added to a farm business with the consent of the registered farmer. Thus there has to be a
willingness far the registered farmer to accept an additicnal registered member, and in this case the
registered farmer is giving up a potential cppartunity for a dwelling, given that anly ane dwellling
can be approved under CIY10 every 10 years. The compariion made to "artifical subdivision of a rural
business’ is not comparable, the artifical subdivision of rural business would result in numerous
appportunites for dwellings, this application is for one dwelling on one farm halding under CTY10,
the inclusion of the application on the DAERA paperwork will not resull in a second dwelling on this
farm holding.

This brings us on to what the repart describes as the ‘ethos’ of Policy CTY10. In the first instance
refusal reasons have to be based on policy and not “ethos’, It is not for the Committee or the case
ufficers 1o try and establish what the policy makers were thinking when developing PP321 and 3PPS,
Whar is hefore us today for determination is the exact wording of the Policy. We contend that what
is currently before the Committee is an application which is complaint with SPF3 and PP521 -CTY10.

| trust that this is in order, and is sufficient to enable the request for speaking rights to be granted.

Kind Regards,
Sheila Curtin MRTPI

47 Lough Fea Road, Cookstown, Co Tyrone, BISD 0L
t 028 BATE 4497 | m: 078 0936 4680
e; info@2planni.co.uk | w:www. 2planni.co.uk

Chartered Planning & Engineering Consullancy

4% RTPI

N ey
‘__? Chartered Town Planner

This emall and any files transmitted with it are confidential and ntended solely for the use of the Indvidual or
entity to whom they are addressed. If you kave received this emall In error please naotily the syslem manager.
This message contains cenfigential infermation and is intended anly for the Individual named. If you are not
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the named addressee you should not disseminate. distribute or copy this e-mail. Please nolify the sender
immediately by e-mail i you have recelved this e-mall by mistake and delste this g-mail from yeour system. I
youl are not the intendad recipient you are notified that disclosing, copying, distrinuting or taking any action in
refiance on the coniants of this information is strictly prohibited.

Virus-free. www.avast.com
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PLANNING APPLICATION LAD7/2016/1261/0 -proposed dwelling & garage 20
Junction Road , Saintfield , Ballynahinch , Co Down.

terry.andrews | democratic.services

Dear Sir f Madam |

I am writing to you in connection with the above application that will be tabled ar Planning
Committee on the 15t August 2018,

| am wnimg in support of the above and would be mare than gratetul that this would be taken
into account .

The Mageean Family have been farming this land and owned same at the town land of
Legeyvgowan for over 100 years | please sce below copy of Census Form that was completed
in 1911 showing the Magecan occupants listed at the time , one of them being Daniel | the
future Catholic Bishop of Down & Connor .

Am aware that Thomas Magecan the applicant owns the ground / land in gquestion and his
brother rents from him and the document from the National Archives in Dublin shows the
family connection spanning over a century .Am sure that other additional information will be
tabled by aothers in Fromt of commitiee al hearing | 1 would be more than grateful of thas also
could be taken into account,

Sincerely

Terry
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Combhairle Ceantair
an Iuir, Mhirn
dgus dll Duin

Newry, Mourne
and Down

District Council

&

Application Referance: LAD7/2017/1558/0
Date Received: 9™ October 2017
Proposal: Erection of Farm Dwelling

Location: 275m North of 35 Tobercorran Road, Downpatrick

Site Characterislics & Area Characteristics:

The site is comprised of a 0.29 hectare of land cut out of a larger agricultural field, currently
used for grazing. The site 15 defined on all sides by mature hedgerows, with exceplion of
that to the rear and west of the site. The site slopes gently down in a westerly direction from
the road and appaars relatively cpen given the nature of the road and the surrounding

topography.
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Cpposile the site, it is noted that there are a number of buildings which include an
uncccupied dwelling, and two agricultural buildings.

The sile is visible on approach from both directions along Tobercorran Road

The topography of the surrounding area is typically undulating and it is noted that the area is
predominantly agricultural use, however, there are a number of detached single dwellings
and farm holdings dispersed throughcut the area.

Site History:

There is no previous history on this site tor this typa of application.

Planning Policies & Material Considerations:
| have assessed the proposal against the following relevant paolicies:

+« Regional Developmenl Strategy (RDS)

« Sirategic Planning Policy Statement for Northern Ireland (SPPS)

« The Args and Down Area Flan 2015

« Planning Pelicy Statement 3 — Access Mcevement and Parking

= Planning Palicy Statement 21 — Sustainable Development in the Countryside
= Building on Tradition

Ar Down 2015 —the site is located within the open countrysida outside any defined
seftlement area.

Consultations:
Transport NI — No objeclions

DARLCNI - Gonlirmed 8 years aclive businegss and payments claimed

Objections & Representations

The application was advertised in the local press on 25.10.17.
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Mo representalions or abjections have been raceived from third parties of the site.
Consideration and Assessment:
The proposal seeks culline planning permission for a farm dwelling on a farm.

Policy CTY1 ol PFS 21 states therg are a range of types of development which in principle
are considered to be acceptable in the countrysice and that will contribute to the aims of
sustainable developmenl. QOne ol these is the development of a dwelling on a farm in
accardance with Policy CTY 10 which states that planning permission will be granted for a
dwelling house on a farm where all of the following criteria can be met:

{a) The farm business is currently active and has been established for at least 6 years;

(b) No dwellings or development opporunities out-with settlement limits have been sold
off from holding within 10 years of the date of the application

(c) The new building is visually linked or sited to cluster with an established group of
bulldings on the farm and where practicable, access to the dwelling should be
obtainad from an existing lane. Exceptionally, considaration may be given to an
alternative site elsewhere on the farm, provided there are no other sites available at
another group of buildings eon the farm or out-farm, and where there are either:

Demonstrable health and salely reasons, or

Verifiable plans to expand the farm business at the existing building group (s)

it is noled thal the farm on which tha dwelling is proposed is registerad fc the applicant Mr P
& Mrs M McCormick of 1 Point Road Tobercorran. The farm has a registered Business |D
number 604102 and is comprised of approximalely 54 hectares. In consideration of current
policy, the Council consulted with Dept of Agriculture, Environment and Rural Affairs
{DAERA) who confirmed that the farm business ID €04102 has been inexistence for more
than & years and has claimed subsidias in the past year, For the purposes of the policy, the
business is considered to be active and established and thereby complies with criteria A,

A history check of the land included within the farm indicates that there do not appear to be
any development opportunities sold off since Nevember 2008. The proposal therefore
complies satisfactorily with criteria B.

The propesed site is positioned opposite buildings on the farm, it is not considered therefore
that the proposed dwelling, would, if approved, be visually linked and sited 1o cluster with an
established group of buildings on the farm and therefore is not compliant with Criteria C of
CTY 10.
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CTY13

The proposal seeks cutline planning permission for the erection of a farm dwelling. The site
benefits from existing vegetation and a suitable designed low elevation dwelling could
integrate info the landscape. It has already been established that the site would not cluster
and visually link with the farm buildings and therefore the proposal fails the policy on this
aspect.

Ciy14

It is not coansidered that a suitably designed dwelling would appear prominent in the
landscape.

Summary

The proposed farm dwelling does not meet the criteria of the SPPS and policy CTY10 or
CTY 13 and is therefore recommended for refusal on this basis

Recommendation:
Refusal

1. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Policy CTY1 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that there are no overriding reasons why this development is essential
in this rural location and could net be lecated within & settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) Policies
CTY1 and CTY10 of Planning Policy Statement 21, Sustainable Development in the
Countryside and does not meril being considered as an exceptional case in that it
has not been demonstrated that the proposed new building is visually linked or sited
to cluster with an eslablished group of buildings on the farm (and access o the
dwelling is not obtained from an existing lane.

3. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Policy CTY13 of Planning Policy Statement 21, Sustainable Development in the

Countryside, in that the proposed dwelling Is not visually linked or sited to cluster with
an established group of buildings on the farm.

ey Bt e,

- T R e S —— Date ....
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RE: Speaking rights - LA07/2017/1558/0 - Mr P McCormack (ltem 7)

kieran gilmore ' Colette.McAteer@nmandd.org

The issues [ will be addressing are the refusal of the above application in relation to the planning
policy statements 21 . they are CTY L. CTY 10, and CTY 13
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Comhairle Ceantair

an Iair, Mharn
agus an Duin

Newry, Mourne

and Down
District Council

Application Reference: LAO7/2018/0190/RM

Date Received: 21.03.2018

Propaoasal: Dwelling and garage on a farm

Location: Adjacent to 57 Tullyree Road, Kilcoco, BT34 5LD

Site Characteristics & Area Characleristics:

The application sile is localed down a laneway and is setback approx. 137m of
Tullyree Road, Kilcoo. The application site located within the redline boundary
consists of no.57 Tullyree Road and an agriculiural field where the propased
dwelling and garage be located.

The agricullural lield is localed adjacent and north of no.41A Tullyree Road and
adjacent and southwest of no.41 Tullyree Road.

The agrcullural field lopography sees a conlinuous slope upwards from northern o
southern boundary. The north, east and south boundaries are defined by stone wall
and post and wire fence, and the western boundary consists of hedgerow and post
and wire lence.

The application site falls outside any settlement development limits as designated
within the Ards and Down Area Plan 2015, The site is also located within the
Mournes Area of Qutstanding MNatural Beauty.



Back to Agenda

View alang northem houndary from privaie leneway Wew alcng the easiern boundary

Site History:

H/2014/0481/0

Dwelling on a farm and domestic garage
Permission Granted: 23.06.2015

Planning Policies & Material Considerations:

Relevant Planning Policies and Davelopment Plans relating to the proposal include:
Regional Development Strategy

Banbridge/Newry & Mourne Area Plan 2015

Strategic Planning Policy Statement of Morthern Ireland

Planning Policy Statement 2- Natural Heritage

Planning Policy Statement 3 — Access, Movement and Parking

Planning Policy Statement 21 — Sustainable Development in the Countryside
Building on Tradition: A Sustainable Design Guide for the NI Countryside (BOT)
Consultalions:

Transpaort NI- Has no objections to the proposal subject to conditions.

NI Water- Has no objections to the praposal.

Objections & Representations

10 Neighbours where nolified on 13.02.2018 the application was adverlised on
21.02.2018. No objections or representations received.
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Principle of Development

Qutline planning permission has been granted previously an the site for a dwelling
under R/2014/0481/0, this approval expires on 22.06.2018. This application was
submitted befare this date therefore the application is still live. It is considerad that
the principle ol the development has been eslablished. The proposal is extant and
therefore complies with CTY 1 of PPS21.

The crilical issue with this application is the design and materials proposed.

The Planning Office have provided advice to the agent on numerous occasions and
received and assessed a number of revisions to the design of the proposed dwelling.

The Flanning office remains concerned at the design and use of materials used in
this dwelling at this prominent and highly scenic area of the Mournes AoNB.

Outline conditions on approval R/i2014/0481/0 stipulated a single storey dwelling
with a ridge height of < 6m. Whilst this conditicn has been adhered to, the design of
the proposal with poor wall to ratio, expansive Hoor to rool glazing accentuates the
mass and bulk and does not appear to be single storey in form.

Original Scheme as Submitted

17 0404 PL201 [AIL) PROEOSED NORTH & WEST ELEVATION

Back to Agenda
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The agent was asked to provide an amended design to address the design
concerns. The agent submitted a modestly amended design and whilst the flat roof
was amended to a more traditional pilch rool and metal cladding panels were
reduced officers did not consider that the proposed dwelling draws upon local/
traditional architectural styles and patterns and is not of an appropriate design within
an Area of Quistanding Natural Beauty (AONB).
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Scheme as now Proposed and Basis for Refusal
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CTY 13 - Integration and Design of Buildings in the Countryside

Planning permission will be granted for a building in the countryside where it can be
visually integrated into the surrounding landscape and it is of an appropriate design.

The application site is set back apprax. 137m from the Tullyree Road; the sile is
currently accessed via a private laneway which also is currently used by a number of
surrounding dwellings. Mo (s). 51 and 57 are located between the public road and
the application sile.

The praposal is for the erection of a dwelling and would have a maximum width of
22.6m, a maximum depth of 15m, and a maximum height of 5.8m from Finish Floor
Level (F.F.L). The materials proposed far the dwelling and garage is as follows:

+« Walls — to be smooth trowelled sand/cement render painted pale and mid grey
colour and treated larch timber rain-screen cladding.

« Windows/doors — Dark Grey Aluminium windows. Hardwood sheeted doors
stained dark grey and hardwood frames.

+ Roof- Black/ dark grey natural slate and matching rainwaler goods.

A detached garage is located along the western boundary of the application site. The
garage wauld have a max height of 5.8m, max width of 10.3m and max depth of
6.5m. An additional store will be located to the front of the owelling and would have a
max height of 4.3m, max width of 5.25m and max depth of 4.2m.

Officers consider that the development would have a detrimental impact upon the
character of the area, as the design of the building is inappropnate for the site and its
locality and therefore, does not comply with GTY 13. The design fails (o take account
of the principles of good rural design as enshrined in the BOT Design Guide.

Policy NH 6 - Areas of Outstanding Natural Beauty

Planning permission for new development within an Area ol Quislanding Natural
Beauty will only be granted where it is of an appropriate design, size and scale for
the locality and all the following criteria are met:

a) the siting and scale of the propasal is sympathetic to the special character of the
Area of Outstanding Natural Beauty in general and of the particular locality; and

b) It respects or conserves features (including buildings and ather man-made
features) of importance to the character, appearance or heritage of the landscape;
and

¢) The proposal respects:

* local architectural styles and patterns;

+ traditional boundary details, by retaining features such as hedges, walls,
trees and gates; and

s lccal materials, design and colour
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Officers consider the proposal lacks traditional rural design fealures, upon site
inspection it is noted that the proposal would be particularly visible along the
Drumena Road particularly the narthern and westarn elevation of the propasal.

Access and Parking

The proposal must accord with AMP2 and AMP7 of PPS3. Transporl NI were
consulted on the application and offered no objection. It is considered that there is
sufficient space in the curtilage of the dwelling for the manceuvring and parking of
vehicles.

Recommendation

Refusal

Refusal Reasons

1. The proposal is contrary to The Strategic Planning Policy Statement Policy
and Policy CTY13 of Planning Policy Statement 21, Sustainable Development
in the Countryside, in that the propcsed design and materials of the building is
inappropriate for the site and its locality.

2. The proposal is contrary to the SPPS and policy NHE of Planning Policy
Statement 2: Natura! Heritage in that the proposal is unsympathetic to the
special character of the Area of Cutstanding Matural Beauty in general and of
the particular locality, by virtue of the design and choice of materials
proposed.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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Combhairle Ceantair
an Idir, Mhurn
agus an Duin

Newry, Mourne

and Down
District Council

Application Reference: LAO7/2018/0480/F

Date Received: 29.03.2018

Proposal: Retention of pastor centre/hall

Location: Adjacent to 10 St. Patrick’s Road, Saul, Downpatrick, BT3D 7JG
Site Characteristics & Area Characteristics:

The application site is located outside any settlements in the open countrysice as cesignated
in the Ards and Down Area Plan 2015. The site is lccated approximately 2 miles nerth east
of Downpatrick.

The site is located within the curtilage of Saul Parochial House and graveyards, along the
north east sectian of the site. There is a surtace car park which is accessed off the St
Patricks Road which is surrounded by a slone wall. There is an area of larmac and
pedesinan access 1o the east which leads to the St Patnicks RC Church, a Grade B listed
building (HB18/08/118)

The pastor cenire was already on the siie at the time of the site inspection. Adjacent to the
centre is the existing graveyard and a public toilets block. The surrounding area is rural in
character and characterised by single dwellings In the countrysice.
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Existing pastor centreshall

Site History:

LAO7/2015/1016/F
Froposed new pastor Hall
Permission Granted: D1/07/2018- [2 year temparary permission)

R/2009/ 0542/F
Proposed extension to cametery including columbarium. 10 St Patricks Roads
Permission Granted: 16.10.2009.

Planning Policies & Material Considerations:
Regicnal Develcoment Strategy

Ards and Down Area Plan 2015

Strategic Planning Policy Statement of Northern Ireland

PPS 3- Planning Policy Statemenl 3 — Access, Movemenl and Parking
PPS 6- Planning, Archaeology and the Buill herilage

PPS 21- Sustainable Davelopment in the Countryside

Consultations:
Envircnmental Health- Has no okjections to the proposal.

Historic Envircnment Division (HED)- Consider that the proposal would have an adverse
impacl on the salting of 1he listed building whan assessed under paragraph 8.12 (selling) of
Strategic Folicy Planning Statement for Morthern Ireland and policy BH 11 [Development

affecting the Setting of a Listed Building) of PPS 6.

Objections & Representations

S Neighbours notified on 04.04.2018 the application was advertised on 11.04.2018. One

letler of support was received.
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Consideration and Assessmenl

Under SPP3, the guiding principle for planning authoritiss in determining planning
applications is that sustainable development should be permitted, having regard to the
davelopmen! plan and all other malenal considerations, unless lhe propesed developmeant
will cause demanstrable harm fo interests of acknowledged importance. In practice this
means that development that accords with an up-to-date development plan should be
approved and prosed developmeant that conflicts with an up-io-date development plan should
be refused, unless other malerial considerations indicate otherwise. Any conflict between
ratained policy and the SPPS is to be resolved in tavour of the SPPS.

The application is for the retention of an existing pastor centre/hall, Previcusly granted
temporary approved for a period of 2 years on 01 July 2016. The application had been
presented to the 28 June 2016 Planning Committea with an officar recommendatian fo
refuse, thie recommendalion was owverlurned and approved wilh a 2 year temporary
permission. The Hall is now in breach of its approval.

The Committee should be mindful of the intent behind granting termporary permissions, is 1o
allow a period of time in which to come up with a permanent and mare appropriate sclution
to the accommedaiion neads of the Parish.

The perpetual granting of temporary permissions is not considered to represent proper
planning or sustainable development and is not in the best interests of protecting the historic
significance of St Patricks RC Church and Grounds.

PPS 6- Policy EH 11- Development affecting the setting of a listed building

The pastoral centre is adjacent lo St Patricks RC Church which is a Grade B lisled building
(HB18/08/116) and is ol special architectural and historic imporlance and is prolected by
Section B0 of the Planning Act (NI) 2011, 81 Pairicks Church is approx. 0.8km wesl of Si
Parricks Monument.

Historic Environment Division, Historic Buildings (HED:HE) have been consulted as part of
the application and has considered the impacts of the proposal on the building and eon the
basis of the information provided. advise that the proposal would have an adverse iImpact an
the setting of the listed building when assessed under paragraph 6.12 (setting) of Strategic
Pclicy Planning Statement for Nerthern Ireland and policy BH 11 (Development affecting the
Setting of a Listed Building) of PPS 6.

The curtilage of the church envelops the parochial house, the graveyard, boundary
struclures and saveral ancillary buildings. The exisling pastor centrefhall is sited within the
curtilage walling adjacent to the parochial house and adjacent to the graveyards. HED: HB
reiterates its advice provided in relation to LAD7/20158/1016/F:

The proposal fails to zatisly criteria {2) and {b) of BHT 1, PPSE:

A. the detailed design [shouid] respecifs] the lsted building in terms of scale, heigint,
massing and alignment;

The relationship between the parachial house and the church is attractive and valuakle to
the setting, and must be taken into consideration. The massing of the hall is incongruous
with the historc setting, particularly the shallow pitched rocof cougled with the buillding depth
which interrupts views from the church to the parechial house and vice versa, Studies n the
form of diagrammatic massing should assist with suceassful integration to the group. Ardf
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B. The works proposed [should] make use of traditional or sympathetic building
materials and techniques which respect those found on the building,

The details are incongruous with those of an ancillary building within the church's
setting, including cverhanging eaves, raised ground floor level, fenestration type and
pattern and materials.

The impacl of the hall on the setting of the listed church can be assessed based on
its real physical presence (refer to 'before’ and "after’ images above) and therefore

previously reguesied conlextual saclions and lopographical surveys are no longer

necessary.

Although relatively minor in scale, HED: HB considers that the rudimentary detailing and
squat prepertions of this temporary building pose a competing and disharmonicus focus
within the curtilage group. It is fully cognisant of the necessity for a hall within the vicinity for
the local cernmunity, however any building introduced to the setting of the church should
acknowledge ils special architectural and historic impartance by bsing of good quality design
and both respectful and subservient to the listed building.

Wiew from chureh front 1o site — March 2015

Wiew fram church frant 1o site — April 2016

The agent submitted additional information with the application following the comments
made by HED:HE on the previcus application LADY.2015/1016/F. While views cf the site
would be limited fram the public read due to the screening with mature fir lraes of this part of
the curtilage of the parochial house, there would still be views of the modular building from
within the grounds of the church, which would be considered as a place ol public assembly.
The Planning office also agree with the analysis of HED:HB and its effect on the setting of

4
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the listed building. Tha building would datract from both the setting of the listed bullding and
the parochial house due to the scale and proportions and finishes of the buillding.

The proposal is contrary to policy BH11 of PPS 6 in that the proposal doas not respecdt the
lisled building in terms ol scale, heighl and massing and alignmenl, the massing ol the
preposad building is incongruous with the historic setting, particularly the shallow pitched
roof coupled with building depth which interrupts views from the church to the parochial
house and vice versa.

While the facility may be needed 10 serve the local parish population, the need does not
cutweigh the impact on the listed structures and their setting. The application is therefore
contrary to CTY1 OF PPS 21.

Recommended
Refusal

Relusal Reasons

3 The proposal in contrary 1o the SPPS and Policy CTY1 of Planning Policy Statament
21, Sustainable Development in the Ceountryside in that there are no overriding
reasons why this development is essential in this rural location and could not be
located within a sattlement.

Z, The proposal is contrary to the SFPS paragraph 6.12 (setting) and policy BH 11 of
the Department's Flanning Policy Statement 6: Planning, Archasology and the Built
Heritage (Development aflecting the Setting of a Listed Building) in that the proposal
does not respect the listed building in terms of scale, height, massing and
alignment

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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LA07/2018/0480/F
Retention of Pastoral Hall/Centre

Adjacent to 10 St Patrick’s Road, Saul,
Downpatrick.

In Brief

This proposal is a repeat of LAO7/2015/1015/TF, for which Temporary Permission (2 yrs) was granted
an 17 July 2015,

Planning has tabled the proposal for refusal:

1. The propasal in contrary to the SPPS and Polfcy CTY1 of Planning Policy Statcment 21, Sustainable
Development in the Countryside In that there ave no averriding reasons why this develapment fs
essential in this rural location and could not be located within a settlement.

2, The propasal Is contrary to the SPPS paragroph 6.12 (setting) and polfcy B4 11 of the Department’s
Planning Palicy Statement 6: Planning, Archoenlogy and the Built Heritoge [Develapment affecting
the Setting of a Listed Building) in that the proposal does not respect the listed building in terms af
scole, height, massing and alignment.

Thiz 'refusal’ surprised the Agent and a Councillor, each of whom had been assured independently
that ‘there would be no trouble with a temporary opproval, maybe even on unconditionol opproval,’

Meed for Hall/Centre

There has been a growing need for a pastaral or lay meeting place within the Parish; one to cater for
numbers far short of the capacity of the Chapel itself, yet considerably more than the Parochial
House could cope with., The Parish was conscicus of the following:-

i. The need for an identifiable and central location ;

il. Accessibility for the parishioners and others;

lil. Securlry;

i, The ‘Listed’ status of the Chapel, and the significance of its wider setting; and
v. Respect for dedicated ground within the greater site,

Whilst not ideal in all respects, the chaosen site satisfies best all the material considerations. To
minimise the Impact on the Listed artefact the building was sited beyond the Iimmediate curtilzge of
the Church an a piece of enclosed ground with no allatted use - for the record, this was beyond the
arza of "Pink Wash' which defines the immediate setting of a listed structure. Furthermore, the
Pastoral Hall cannot be seen (without contrivance) from the public demain — 1.e. 5t Patrick’s Road.

Planning's Consideration

A reading of the Case Qfficer’'s Report reveals that Planning devotes most of its consideration
iterating HED:HB's assessment under BH 11 of PPS 6 - Development affecting the Setting of o Listed
Building, at the expense of considering the needs of those most affected — the parishioners and local
community. Indeed, the latter are addressed only in the final paragraph of the Report, and then
without elucidation:
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‘While the focility moy be needed to serve the local porish populotion, the need does not outweigh
the impacet an the listed srructures and thelr setring. The application Is therefore contrary to CTY1
OF PP5 21.’

In contrast, HED:HB has provided a full and rational justification of its position, and critically the
dilemma of the applicant is recognised and addressed in the closing paragraphs;
Tt iz fully cognisant of the necessity for a hall within the vicinity for the locol community, however
any buiiding introduced to the setting of the church should acknowledge its speciol architectural
and historlc importance by being of good quality design and both respectful and subservient to the
listed building.
Finally, if council ore minded to permit the retention of the hall, HED: HE request that the condition
of a two-year time limit s repeoted In order thet @ more appropriate long-term solution s
cansidered.”

Accordingly, the applicant’s response to the proposed refusal of the propesal is summarised
herwith;

Rebuttal of reason No 1 .............

A pastoral centre is not ‘footloose’, readily located anywhere, By its nature it reflects the
close association between Parish and Community, the Farochial House and 5t Patrick’s
Church, and the laity. Saul, 5t Patrick’s Country, 5t Patrick’s Monument, the local primary
school and sporting clubs and the St Patrick’s Church all represent the facus of the Parish,
Location of the Pastoral Centre elsewhere would be anathema,

Rebuttal of Reason No 2 ........cc..

The Parish appreciates the concerns expressed by HED:HB. However, the site was chosen
by process of elimination ... of consecrated ground, colum baris, security, accessibility, ‘Fink
Wash', etc., .. and the nature of the building reflects the rapidly changing focus of the
Church towards lay activity, as well as current ‘scarce’ resolrces.

Concluding Comments

This 15 an application for a facility essential for the well-being of a broad community base. Its need
arises out of a rapidly changing relationship between Church and laity. The community has
benefited greatly from the success of the present provision and, with that experience, is now in a
position to better assess future needs, With that in ming the Council is asked to approve the
proposed Fastoral Hall/Centre.

Rl T e i P i AL et S
2018
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LAOT/201B/0480/F — Parish of Saunl and Ballee

My speaking points for Saul application next week:

1. Importarnce of facility to the parish community and an enabler =4 tackls
rural 1lsolabion.

2. Histeriec monuments clearly stating their suppert fer a tomporary
extenaion to the applicatian, tao work through a permanent aslution.

d. Main toad view of the church and ocutbuilding.
These ars juat same of the pointa.
Fany thanks,

Garcth Sharvin
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Combhairle Ceantair
an Iuir, Mhirn
dgus dll Duin

Newry, Mourne
and Down

District Council

&

Application Reference:
LAQ7/2018/0841/F

Date Received:
01 June 2018

Proposal:
Proposed Play Park

Location:
The application site is located 35m West of No. 4 Old Road, Mayobridge, Newry.

Site Characteristics & Area Characleristics:

The application site is a small portion of open space located in front of the playing
field and to the west of the existing youth club. The site is relatively flat and located
back from the public road.

Site Hislory:

Back to Agenda

Reference Proposal Applicalion Status

LACY/2017/0522/F  Removal of sporis equipment siore Permissicn granied
far canstruction of multi-purpase
sports facility.

LAQ?7/2015/0616/F | Renewal of full planning permission | Permissicon granted
far the eraction of new play area

P/2010/0408/F Erection of new play area Permissicn granted

P/2007/0286/F Improvements to access. Permission granied

P/2003/2022/F Retention of existing wall and Permission refused
fencing.

P/1998/0625 Extension and improvements to Permissicn granted
Youth and Community Cenire

P/1987/0455 Extension to St Patricks G A A Club | Permissicn granted

P/1982/0186 Extension to clubrooms Permissicn granted




Back to Agenda

Reference Proposal Application Status

P/1962/0763 Proposed change of use from Permissicn granted
clubrooms lo social club

P/1974/0583 Proposed new youth club Permission granted

Planning Policies & Matlerial Considerations:
This application is assessed against the Banbridge Newry and Mourne Area Plan
2015, the SPPS and PFS 8.

Consultations:

« [DFI Roads — No objection

« Environmental Health - No objection in principle. Advised to install an acouslic
fence along Owen Roe development side. Consider this unreascnakble as the
pravicus twa approvals did not stipulate that an acoustic fence is installed.

Objections & Representations
Six neighbour natifications were issued on 12 June 2018 and the application was
advertised in the local press on 20 June 2018. No representations were received.

Consideralion and Assessmenl:

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard to the
Local Development Plan (LDP), so far as material to the application and to any other
material considerations. The relevant LDP is the Banbridge, Newry and Mourne Area
Plan 2015. The application site is located in the settlement development limit of
Mayobridge, . It is located within an existing area of open space and is adjacent to
the existing youth club and community centre.

The proposal accords with the criteria set out in Policy ECU 1: Education, Health,
Community and Cultural uses. The plan states unforeseen demand for new
community facilities may arise over the lifetime of the plan and accordingly a flaxible
approach is reguired in considering such development within the setllerment limils in
order to make the most effective use of existing facilities. | am satisfied there is a
demand for the development and the need has been identified by the Council,
therelore in the inlerests of overriding public intereslt | consider that the loss of car
parking spaces to allow for the development is not critical. The users of the youth
club are children and teenagers who are generally dropped off and picked up by
parenis/guardians, | consider there to be an ample number of car parking spaces
{45) for the youth club to continue to do this. The proposal will have an overall wider
community benefit for Mayobridge and it is of a suitable location for this type of
community activity scheme proposed. In addition the application site has two
approvals for similar development P/2010/0408/F and LA07/2015/0616/F.
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Recommendalion:
Approval

Conditions:
1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.

Case Officer Signature:

Date: 10 July 2018
Authorised Officer Signature:

Date:
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A Newry, Mourne
and Down

District Council

Application Reference: LA07/2015/1219/F
Date Received: 13.11.2015

Proposal: The applicant sesks Full Permission for the erection of a dwelling and
garage on a farm.

Location: 40m South-East ol No.39 Kilmonaghan Road. The sile is localed
approximately 2 miles North West of Newry City in the rural countryside.

Site Characteristics & Area Characlteristics:
The site includes a roagside portion of a larger steep agricultural field. The area is
rural in character with a number dwellings and farm buildings evident in the area.

Sile Hislary:

P/1994/0001

Kilmonaghan Road (Adjacent 1o No. 41) Jerrellspass
Erection of Dwelling

Permission Granted: 03.06.1994

P/1992/1397

ADJACENT TO (IMMEDIATELY NORTH-WEST OF) 39 KILMONAGHAN ROAID,
GORAGHWOOD, NEWRY

Site for Dwelling

Permission Granted: 05.02.1993

P/1997/09490

ADJACENT TO NO41 GORAGHEBANK HOUSE KILMONAGHAN ROAD GORAGH
NEWRY

Erection of two storey dwelling

Permission Granted: 05.11.1997

Planning Policies & Material Cansiderations:
Banbridge Newry and Mourne Area Plan 2015

Strategic Planning Policy Statement far Narthern Ireland
Planning Policy Statement 21

Planning Policy Statement 3/ DCAN 15

Building on Tradition

et
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Consultations:

Environmental Health — no objections although recommends dwelling should be
moved at least 75m from farm dwellings.

Transport NI — following amendments no objections subject to conditions

NI Water — Generic

DAERANI — most recent and relevant response — Business set up in 2015 and no
claims have been made.

NIEA - No objections

Objections & Representalions
No objections or representations received. Application advertised on 02.12.2015.

Consideration and Assessment:
There are no specific objections to the proposal with regard to the SPPS and Area
Plan.

PPS3 — Access. Movement & Parking & DCAN15 — Vehicular Access
Following amendmentis Transport NI has no abjectians to the proposal with regard o
the above policy criteria.

PPS21 = Sustainable Development in the Countryside
Policy CTY1 restricls new development in the countryside, bul makes an exceplion
for farm dwellings which are acceptable if in accordance with policy CTY10.

CTY 10 (a) DAERA has confirmed the farm businass has not been established for
the last 6 years or has claimed any subsidies in the last year. In June 2018 DAERA
goas on to confirm the business was set up in 2015 with no claims mada to date.
Regardless of receipts and con acre agreements submitted for dates prior to July
2015, the farm business has only been established in July 2015, The farm business
has therefore not been active and established for the requisite 6 years. The
application fails (a) of this policy.

CTY 10 (b) A solicitors letter has been received to confirm that na sites have been
sold or transferred from the applicant's farm helding situated at 39 Kilmenaghan
Hoad or anywhere else in his ownership in the last 10 years. This salisfies criteria
(b).

CTY10 (c) It is considered the proposal will group / visually link with existing
buildings at 39 Kilmonaghan Road. The proposal meets (c) of this policy criterion

CTY8 - the proposal will create ribbon development along the Kilmonaghan Road
when read with the buildings at No.3S. The proposal fails this policy criterion.

CTY¥13 - The hedging along the front of the sile will have to be removed lor visibility.
The site therefore lacks long established boundaries and will rely heavily on new
planting for integration. The views of the site particularly when travelling from the

2
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north will be critical to the sile. The design, on balance, is considered acceplable.
The proposal fails (b) and (c) of policy CTY 13.

As previously discussed the proposal will create ribbon development along
Kimonaghan Road which is contrary to (d) of CTY14. The proposal also when
considered with existing buildings West, Narth and South of the site will contribute to
a build-up of development and have a detrimental impact on rural character. The
proposal is also contrary to (b) of this policy.

Any approval notice would contain a negative condition for the applicant ta provide
the Council with the consent 1o discharge before work commences. The proposal is
in general compliance with CTY16.

Recommendalion: Relusal
Refusal Reasons:

B The proposal is contrary to the Strategic Planning Policy Statement for
Narthern Ireland and Policies CTY1 and CTY10 of Planning Policy Statement 21,
Sustainable Development in the Countryside and does not merit being considered as
an exceptional case in that it has not been demaonstrated that the farm business is
currently active and has been established for at least six years.

2. The proposal is contrary to the Strategic Planning Policy Statement for
Naorthern Ireland and Policy GTY13 of Planning Policy Statement 21, Suslainable
Development in the Countryside, in that the proposed site lacks long established
natural boundaries and is unable o provide a suilable degree of enclosure for the
building to integrate into the landscape. The proposed dwelling would also, if
permitted, rely primarily on the use ol new landscaping for integration and therefore
would not visually integrate into the surrcunding landscape.

3. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY8 of Planning Policy Stalement 21, Sustainable
Development in the Countryside in that the proposal would, if permitted, result in the
creation of ribbon development along Kilmonaghan Read.

4, The proposal Is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the dwelling would, if permitted result in a
suburban slyle build-up of development when viewed with existing and approved
buildings, create a ribbon of development and would therefore result in a detrimental
change 1o the rural characler of the countryside.

Case Officer:

Authorised Officer:
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Reference: LAOT2015/1214/F

Applicant Name: Malachy Bumns

Proposal: Erection of dwelling and garage on a farm

Site Location: Lands adjacent to and 40m South-Eest of No 39 Kilmonaghan Road,
Armagh

Refusal Reasons:

The proposal 15 contrary 10 the Strategic Planning Policy Statement for Northemn Irelund and
Policies CTY | and CTY 10 of Planning Pelicy Staiement 21, Sustainable Development in the
Countryside and dees not merit being considered as an exceptional case in that it has not
been demonstrated that the farm business 15 currently active end has been established for at
least six years and that other dwellings/development opportumtics have not been sold off

from the farm holding within 10 years of the date of the applicabion.

The propesal 15 contrary 1o the Stnuegic Plunning Policy Statement [or Northern Ireland and
Policy CTY13 of Planning Policy Statememt 21, Sustainable Development in the
Countryside, in that the proposed site lacks long established natural boundaries and is unable
to provide a suitable degres of enclosure for the building to integrate mte the landscape. The
praposed dwelling would also, if permitted, rely primanly on the use of new landscaping for

integration and therefore would not visually integrate inta the surrounding landscape

The proposal is contrary 1o the Strategic Planning Policy Statement for Northern Irelund and
Policy CTYS of Planning Policy Statement 21, Sustainable Development in the Countryside
in that the proposal would, if permitted, result in the creation of ribbon development along
Kilmenaghan Road,

The prapesal is contrary 1o the Strategic Planning Policy Statement for Norther Ireland and
Policy CTY 14 of Planming Policy Statement 21, Sustainable Development in the Countryside
in that the dwelling would, if’ permitted result in a suburban style build-up of development
when viewed with existing and approved buildings, create a ribbon of development and

would therefore result in a detrimental change to the rural character of the countryside.

Europsan Ranewabls Energy Solutions Lmitad

Moume House, 3 Downghire Cloga, Neawry, Co. Down, BT34 1FD
®: 029 20260126

). 07708377553

Back to Agenda
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Preliminary Matters

The application was deferred at the Flanning Commitiee on YWednesday 1 March 2017 with the

following agrecment;

"AGREED: On the praposal of Councillor McAteer seconded by Councillor Casey it was agreed lo
defer Planning Application LAOT/2015/1219/F for one menth 10 obtain legal written confirmation
on what constitutes a legitimate farm business 1D, and if activity such as maintenance works meet the

policy.”

We have been advised that 2 legal opinion was received on this request however to date we have been
unable 1o recerve any detals from the Planning Authority on the content of the legal advice. This 15
perplexing especially cansidering the opinion would inform agents on how the Council will assess an

existing farm business,

Assessment

The Case Officer's report conbirms that o solientor's letter (See attpched) has been received
confirming that no sites or development opportumities have been sold off from the farm holding
within 1) years of the date of the application. The case officer confirms that this part of Policy
CTY 10 bas been met, 1t is therelore unclear why this has been added as a reflusal reason m this

Instance,

Section 45 (1} of the Planning Act (NI) 2011 requires that regard must be had to the local
development plan, so far as material to the application, Section 6 (4) of the Planning Act states that
where, in making any determination, regard is to be had te the local development plan. the
determination must be made in accordance with the plan unless material considerations indicate
otherwise. The Banbridge, Newry & Mourne Area Plan 2013 is the statutory local development plan
for the proposal, In it, the site lies within the countryside and outside any designations, The BNMAP
offers no pelicy or guidance in respect of the proposed development. The policy context for

determining the nppeal is provided by Planning Policy Statement 21 'Sustainable Develepment in the

b

Europsan Ranewabls Energy Solutions Lmitad

Moume House, 3 Downghire Cloga, Neawry, Co. Down, BT34 1FD
®: 029 20260126

). 07708377553




Back to Agenda

Countryside’ (PPS21) and the recently published Strutegic Planning Policy Siatem:m l'ur [\urlh“rn
Ireland (SPP3).

Paragraph .12 of the Strategic Planning Policy Statement for Nerthern Ireland (SPPS) indicates that
any conflict between the SPPS and retained policy must be resolved in favour of the SPPS i this
transitional period. It goes on to say that where the SPPS is silent or less prescriptive on 2 particular
planning policy matter, this should not be judged to lessen the weight to be afforded to the retained
policy. The policy for dwellings on farms has changed in the SPPS, It indicates that dwellings on
farms must comply with Local Developmem Plan (LDF) policies regarding integration and rural
character. There is no LDP in place at the moment. Accordingly, and in line with paragraph 1.12 of
the SPPS, retaned policy as set out in Planming Policy Statement 21 “Sustainable Development in the

Countryside’ ('PS21) should be afforded greater weight in determmning the applicatien.

The site lies in the countryside and Planning Policy Statement 21 - Sustamable Development i the
Countryside (PPS21) spplies o the development. Policy CTY ] states tha there are a range of 1ypes
of development which are considered to be acceptable in principle in the countryside and that will
contribute to the aims of sustainable development. One of these is the erection of a dwelling on a
furm in accordance wath Policy CLY 10, It follows that 1f the development satishies Policy CTY 10 ot
will also satisfy Policy CTY of PPS21.

Planmning Policy CTY 10 states that planming permission will be granted [or o dwelling house on a
farm where three identified criteria are met, The {irst of these, Criterion (1), requires that the farm

business is currently active and has been established for at least 6 years,

CTY 10 Dwellings on Farms (Page 27} - Justification and Amphtication states in paragraph 5.358 -
*Mew Houses on farms will not be aceeptable unless the existing farming business 1s both established
and active. The applicant will therefore be required to pravide the farm’s DARD business ID

number along with other evidence to prove farming over the required period.”

The planning policy test of CTY 10 (a) does not explicitly require the farm business ID number
to be established for a period of six years. the test which s materinl to the assessment and

consideration of the policy 1s that the “Farm Business™ 15 currently active and has been ¢stabhished

3

Europsan Ranewabls Energy Solutions Lmitad

Moume House, 3 Downghire Cloga, Neawry, Co. Down, BT34 1FD
®: 02 E-'I.'IEEI.'.I'I.:»E
B 07TeaT755
- (e achoaeieoe S s, Com
h Tl v DlE GG atEpropeTivEElv L35 Gum



Back to Agenda

o eres

for at least 6 yeurs. In further consideration of paragraph 338 applying the ]ml Iu_auun and
amplification to poliey test CTY10a), the applicam is required 1o provide the farm's DARD
Business ID number along with other evidence 1o prove active farming over the required period, that

being a required time period of 6 years,

There are numerous examples of farm dwellings being approved where no business [T has been
presented, for example in established horticulture businesses, pig farming and equine businesses.
There are also many furmers throughout northern Ireland who do not have a furm business ID due o
the nawre of their farming enterprise, .2, using lands for silage, which is then sold on 10 other

farmers,

The apphicant has let his land in conacre for more than & years to an adjacent farmer, Mr Denms
Patterson who uses the lands for silage, while Mr Burns is charged with maintaimng the lands m
good agricultural conditon. This s o line with the BEuropean defimtion for active fanung where a
“farmer” is g person, group of people, or business that does al leas! one of these on their holding:

* produces, rears or grows agricultural products — including harvesting, milking, breeding animals
and keeping animals for farming purposes

* keeps some land in a state suitable for grazing or eultivation by Kecping it clear of any scrub
that can't be grazed.

The Farm business has therefore been established for more than 6 years,

This approach is similar to appeal 1o this application 2015/A01635 (see anached), where the appellam
had let her land out to two separate farmers for more than 6 years, The Commission accepted that
although the lands were ket out the farm holding and business were stll nonctheless existing,
cstablished and indeed active for the requisite 6 year period. It was stated *The policy does not
require the appellant 1o play a pant in actively farming the holding herself anly that the holding is
active and established. The land oo the holding which contains the appeal site was bought in 2007
and has been farmed by Mr O Kane and Mr Montague for a period of seven vears,”

It is therefore felt that our client’s situation should be treated in the same way as the above mentioned

appeal which indicatcs how these types of application should be asscssed. A sigmificant amount of
4
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information has been already submitted to the Plunning Authority in the form ol receipts for wmk:q

carried out on the holding for more than 6 years which indicate the applicant’s commitment to
maintaining the lands in good agricultural condition. See attached invoices which provide details on

the activities on this farm heolding for more than the past 6 vears, The invoices are all site specific

and addressed to the registered Farm address,

This coupled with the letting of the lands in conacre provide substantial evidence that this farm
business i« both active and established. The application therefore meets the specific policy
requirememt of Policy CTY 10, which is permissive in context and therefore planning permission

should be forthcoming.

As the proposal 18 visually hinked with the existing group of bmldigs a lesser test for integration
should he emploved in this instance. This s estabhished throogh case Taw and given these

circumstances 1t 1s clear that this application reguires further investigation before a decision can be

repched,

It is felt that the nature of the area has already been changed with the existing of substantial build-up
of development which also includes a serap vard. It 15 therefore contended that the erection of this

modest farm dwelling will nat have a significant detrimental impact on the landscape.

Europsan Renewabls Energy Solutions Limitad

Moume House, 3 Downghire Cloga, Neawry, Co. Down, BT34 1FD
&: 023 20260136

®): 07T0ASTIEN

X hipivwww Dlzcraatemropervaei ess.com
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Figure 1. Local Development

The proposed dwelling will rest below the road level and although the existing roadside hedgerow
will be removed to facilitate visibalily splays, this will be replaced and indeed augments with
additional trees. 1t 1s felt that the dwelling wall have less of an impact on the landscape than other
existing huilding in the immediate vicimty as evidenced in the image helow, which identifies
dwellings on high and exposed sites, with littke or no means of inegration.  In contrast w this, ow

client’s site will be sited beside existing buildings and hus a rising backdrop 1o the reur.

Europsan Ranewabls Energy Solutions Lmitad

Moume House, 3 Downghire Cloga, Neawry, Co. Down, BT34 1FD
®: 023 20260126

/) 0770837755
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Existing Dwellings

Figure 2. Other Development in the locality

It 1s therclore contended that this applicabon meets all of the relevant policy enibena and of 15

respectiully requested that this recommendation 1s overtorned and the application approved.

Europsan Ranewabls Energy Solutions Lmitad

Moume House, 3 Downghire Cloga, Neawry, Co. Down, BT34 1FD
i 023 20260126

®): 077093 TFEI
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Newry, Mourne
and Down

District Council

&

Application Relerence: LA07/2017/0501/0
Date Received: 22" March 2017
Proposal: Proposed dwelling on a farm

Location: Land adjacent to and East of 15 Commonshall Road, Newry, BT34
2PL

Site Characteristics & Area Characteristics:

The proposed site is an agricultural field which lies to the rear of no.15 Commens
Hall Road, a detached single storey roadside dwelling. The field is undulating and
rough grazing ground. The bouncaries are definded by post and wire fencing and
hedging. Low elevation farm buildings are localed to the west of the main farm
house. The site lies within the rural countryside |ust cutside the settiement limits of
Newry.

Site
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Site History:

LAQ7/2016/0372/0 - application for farm dwelling and garage on land adjacent
following a recommendation 10 refuse on CTY 1, CTY 10 grounds (no exceptional
case in that propcsed new dwelling is not sited 1o cluster with an established group
of buildings on the farm and access to the dwelling is not obtained frem an existing
lane) and; contrary fo GTY 8 of PPS 21 in that if permitted it would result in the
addition of ribbon development along Commans Hall Road.

It was stated that the preferred site for a farm dwelling to cluster with the existing
farm sheds/hcuse would be to the rear/east of no.15 (i.e. the site subject of this
current planning application).

LAO7/2016/0371/0 — planning permission approved for an infil dwelling at lands
adjacanl 1o and easl of no.11a Commons Hall Boad, Newry for Jacqueline Magee
(land which forms part of the farm holding) 26" September 2016.

Planning Policies & Material Cansiderations:

Banbridge Newry and Mourne Area Plan 2015

SPPS - Strategic Planning Policy Statement

PPS 21 = CTY 1 (Development in the Countryside) which outlines & number of
development types which are considerad zcceptable in principle to contributing to
the aims of sustainable development and one such type is a dwelling on a farm in
accardance with CTY 10.

CTY & (ribbon development) CTY 13 (Integration) CTY 14 (Rural Character} and
CTY 18 (Development relying on non-mains sewerage).

Consultations:

Transport NI — No cbjections in principle — subject to RS1 form compliance condition
NIW — standard generic response

Loughs Agency — No objections

DAERA — Yes 1o tarm being in exisience for more than & years bul No to claiming
Single Farm Payment (SFF), Areas of Natural Constraint (ANC) Payment or Agri
Environment Scheme Payment in the last year.

Objections & Representations
2 neighbours nolified — 15a and 6 Commons Hall Road. Application advertised in 3
local papers on the 12", 14™ & 21* of April 2017. Ne representations made to either,

Cansideration and Assessment:

Article 45 of the Planning Act (NI) 2011 states that subject to this Part and section
91(2), whare an application is made far planning permission, the Council ar, as the
case may be, lhe Department, in dealing with application, musl have regard lo the
local developmant plan, so far as material to the application, and to any ather
material considerations. As per the current development plan — The Banbridge
Newry and Mourne Area Plan 2015, the site lies outside any defined settlemant and
within the rural countryside of Newry.

In September 2015, the Strategic Planning Policy Statement (SPPS) was produced
which applies lo the whole of Northern lreland. It must be taken inlo account in the
preparation of Local Development Plans (LDP) and is material to all decisions on
individual planning applications and appeals. However a transitional period will

P
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operate until such times as a Plan Stralegy for the whole of the council area has
been adopted. Para 1.12 of SPPS states that any conflict between the SPPS and
any policy relained under the transitional arrangements must be resclved in lavour of
the provisions of the SPPS ile. where there is a change In policy direction,
clarification or conflict with the existing policies then the SPPS should be afforded
greater weight. However, where the SPPS is silent or less prescriptive on a particular
planning policy matter than the retained policies this should nol be judged o lessen
the weight to be afforded to the retained policy.

The determining material consideration in this case is current planning policy
including The SPFS and Flanning Policy Statement 21 = Sustainable Development
in the Countryside. Policy CTY 10 of PPS 21 however is more prescriptive than the
SPPS therefore it will carry significant weight in the determination of this application.

The applicant previously applied for a dwelling under CTY 10 in 2016
(LAD7/2016/0372/0) however il was deemed unacceplable on grounds that il did not
cluster with an established group of buildings on the farm, the access was nat
obtained from an existing lane and it approved would result in the addition of ribbon
development along Commans Hall Reoad. It was suggested that a better option would
be the field subject of this current application. In terms of GTY 13 and CTY 14 the
subject site is more appropriate. ensuring a law elevation dwelling would be suitably
integrated into the countryside, would not be prominent or erode rural character and
it will cluster with existing farm buildings and utilise an existing farm access for the
purposes of CTY 10 (¢). With regard to CTY 16 (septic tank), this would be applied
for separalely and conditioned that the Planning Authority is furnished with a copy of
the consent to be agreed in writing by the Council prior to the commencement of any
development on the site.

Linlike the previous applicalion, the current i1ssue with this new application is whether
the farm business slill meets the requireaments of CTY 10 In terms of being active
and established. The consultation with DARDC in the previous application asked
whether the farm business 1D identified on Form P1C has been in existence for more
than € years (YES) and if the business has claimed SFP, Less Favoured Area
Compensatory Allowances (LFACA) or Agri Environment Schemes in the last 6
years to which DARD responded Yes. In this current application, the DARD/DAERA
response slales the farm business has been in existence for more than 6 years
however; when asked whether the business has claimed SFP, ANC or Agri
Environment Scheme Payment (AESP) within the past year which help to prove its
activeness DARD/DAERA stated No. This more recent consultation with
DARD/DAERA highlights that the business may not be currently active as none of
those payments are claimed therefore the onus lies with the applicant to
demonstrate that il is in order 1o comply with crilerion (a) of CTY 10.

The applicant on request submitied letters from her accountant relating to tax returns
which stated that HMRC following changes in 2015 have not required the submission
of a formal tax return due to the low level of profitability and accepted low rnisk o
HMRC in terms of tax liability — no return is required as no loss to the exchequer. It
further states that Ms Magee has continued to receive farm income in the interim and
from the submilted conacre agreemenl she has wilh another farmer it would appear
income generated from this could form part of it. Also submitted were two receipts
addressed to the applicant making reference to work carried oul June/July 2017 at

3



Back to Agenda

lands to the rear of Commons Hall Road Newry including repairs (o fencing. digger
work carried out, cleaning drains and fitting pipes (receipt dated 1*' September 2017)
and: (2) purchase of land drain (no indication for where) receipt dated 8" June 2017,
These however ara not site specific and do not prove that the work undertaken was
on this farm holding.

In a similar case where the appellant leased the land in conacre and previously
made subsidy claims, appeal decision 20168/A0147 (decided 20" March 201 7) in
paragraph 12 states that the onus is on the applicant to demonstrate that the farm
business is currently active as wall as established for the last 6 years. With regards
to this current application, it is unclear when the last subsidy claim was made but
DARD/DAERA's records indicate nothing within the past year. New evidence was
submitted 3" May 2018 showing a new claim having been lodged by the applicant
(Basic Paymenl and Greening 3.59 Ha) for tha same farm business number as on
current P1C form. This claim has not however been agreed and therefore does nct
prove the farm business is currently aclive.

The earlier receipts submitied by the applicant refer 1o work done within the latier
half of 2017 but no other receipts were submitted to cover the whole year or previous
period. The conacre agreement dated 1* November 2016 — 31 October 2017 would
suggest that it is this other farmer who has been actively farming the all parcels of
land identified within the farm maps within the past year. No details however have
been provided to indicate if this farmer has a farm business |D and has been
claiming farm SFP/ANGC cr AESP with regard to this land. The farm maps however
would suggest that only fields 23 and 27 can claim SFP as the rest are ineligible
vegetation,

At the time of my site inspection {Bﬂ‘“ Movember 2017) there were no animals
present on the land and the tarm buildings were empty.

With regard to criterion (b) of CTY 10, the site history confirms that planning
permission was recently granted for an infill dwelling by the same applicant an land
identified within the farm maps. A Solicitors |etter has been received confirming and
certifying that there has been nc salg, transfer or disposal whether voluntary ar for
full monetary consideration passing within 10 years of the date of the application.

Recommendation:
Refusal — Contrary to CTY 10 (a)

Refusal Reasons/ Conditions:

The proposal is contrary to the Siralegic Planning Folicy Slalemen! (SPPS) and
policies CTY1 and CTY10 of Planning Policy Statement 21, Sustainable
Development in the Countryside and does not merit being considerad as an
excaptional case in that it has not bean demansiratad that the farm business is
currently active.
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Case Officer Signature:

Date:

Authorised Officer Signature:

Date:
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Combhairle Ceantair
an Itir, Mhirn
dgus dall Duin

Newry, Mourne
and Down

District Council

L\

Application Reference:
LAQ7/2017/0898/0

Date Received:
11/05/2017

Proposal:
Proposed dwelling and detached garage cn a farm

Location:
130m Wesl of No. 21 Kilkeel Road, Hilllown

Site Characteristics & Area Characleristics:

The site is located approximately 1.4 miles east of Hilllown, some 300m off Kilkeel
Hoad and is accessed via en existing laneway serving one dwelling (No.21) and
surrounding farm lands. No.21 Kilkeel Road (a replacament bungalow dwalling) is
sited approximately 130m east of the site. The site itself comprises a field which is
relatively level and which is baund by hedgerow and post and wire fencing along four
existing boundaries, with the addition of mature trees augmenting the northern and
weslern boundaries. There is a small watercourse running adjacent to the southern

site boundary. There is alsc an existing block structure located in the south western
area of the site, which is fenced off frem the remainder of the field.

Site History and History on the farm holding:

The farm maps provided (dated 02/08/2013) indicate that this farm holding (business
reference 655357) has 1.84 heclares ol land registered to il, over three lields.
Planning recards indicate there have been no previous applications an the site ar

respective farm holding to date.

Planning Policies & Material Considerations:

« Sirategic Planning Policy Statement for Northern Ireland (SPPS)

= The Banbridge / Newry and Mourne Area Plan 2015 (BNMAP2015)
« PPS 2 ‘Natural Heritage'

s« PPS 3 'Access, Movement and Parking’

e PPS 6 'Planning, Archaeology and the Buill Environment’

« PPS515 Planning and Flood Risk’

« PPS 21 ‘Sustainable Development in the Countryside'

et
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Consultations:

NI Water: No objections, standard
informatives.(23/08/2017.)
DfC Historic Environment Division: Historic Monuments has assessed the

application and on the basis of the
information provided is content that the
proposal is satisfaclory lo SPPS and PPS 6
archaeclogical policy requirements
(23/08/2017.) Proximity of site to designated
graveyard and church (DOW048:019)

Dil Trasnport NI No objections. subject 1o conditions
(06/09/2C17)
DAEHA : Farm Business 1D €55357 (calegory 3

business) has been in existence for more
than 6 years and has naot claimed subsidies
in the past year (12/09/2017)

Dfl Rivers Agency: Polices FLD2, FLD3 and FLD5 ol PPS15
apply to this site. Conditions and
informatives attached (18/09/2017)

Objections & Representations

- 4 Neighbouring property notified on 22/08/2017 (No's 14, 17, 21, 22 Kilkeel
Road) statutory expiry date 05/09/2017

- Application advertised in 3 local newspapers (statutory publication end
08/06/2017)

- 0 objections / representations received

Consideration and Assessment:

The site is located out with settlement development limits as identified by the
BNMAP 2015. It is also within the designated Mourne AONB. This proposal seeks
outline planning permission for a farm dwelliing. As there is no specific policy within
the BNMAP relative to this site and given there is no significant change to the policy
requirements for dwellings on farms following the publication of the SPPS and it is
arguably less prescriptive, the retained policy of PPS21 will be given substantial
weight in determining the principle of the proposal in accordance with paragraph
1.12 of the SPPS.

Principle of Development

The proposed farm dwelling is applied lor agains! the merits of larm business ID
655357. The applicant does not appear to be a farmal member of this farm business
however the associated P1C form has been signed by both the applicant and the

2
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respective farm business owner, as required. PPS21 makes provision for dwellings
in the countryside. Policy CTY1 cutlines a number of developments which are
acceptable in principle, provided the required policy criteria are met, this includes
farm dwellings thal are in accordance with Policy CTY10.

There are thres critena to be met to comply with Palicy CTY10:

Criterion (a) requires that the farm business is currently active and has been
established for at least 6 years:

The respective P1C form stipulaies that this farm business was allocated its
business ID number in 2011. DAERA In their consultation response dated
12/09/2017 confirm that the respective farm business has been in existence for more
than € years, verifying that it has been in existence for at least € years.

In terms of farming activity, DAERA has noled that the farm business has not
claimed subsidies in the past year, the initial test for current “activity.” There is no
requirement under CTY 10 to be a full-time’ farmer, however sufficient evidence must
be provided to demonstrate the economic viability of the farm business. Paragraph
5.38 of PPS21 alsoc requires evidence to prove active farming over the requirad 6
year period.

A response was received from the appointed agent explaining that the farm owners
do not apply for subsidies, with a copy of their herd regisier details provided to
evidence farming activity. Upon intial viewing, the herd register appears to detail that
there have been 3 caltle on this holding dated back lo June 2011, although these
records have been crossed off as mistaken records. There appear to be a number of
incomplete cattle records since 2011, with no dates provided to indicate when they
were moved onto this holding. There are however complete records from May 2016
to April 2017 In relation to 10 cattle. From the information provided, | am satisfied
that the farm is ‘currently active,' however there is no persuasive evidence of farming
activity from 2011 until these more recent herd movements in May 2017.

Policy CTY10 (a) requires active farming over the ‘required period,” i.e. the B years.
This interpretation has been included by a Commissioner in a recent appea! decision
(2016/A0048) where it was noted the langavity of the halding is critical and the onus
is on the agent / applicant to prowide sufficient information to demonslrate
compliance with the policy in this regard. The agent has made reference in the
written response to an illness experienced by the farmer duning 2013 and 2014 to
explain the gaps in farming aclivity however no evidence of this has been provided.
Furthermore, as herd register is incomplete, it does not indicate acitivty from 2011,

From the informalion thal has been provided (following request,) | am satisfied that
the farm business has existed for more than € years and is currently active, but am
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not persuaded that it meets the tesl of aclivity over the reguired period. Crileria (a) is
not therefore considered to be met on the basis of the information on file.

Criterion (b) seeks to confirm that no dwellings or development opportunities
out-with settlement limits have been sold off from the farm holding within 10
years of the date of the application:

The planning history as listed above demcnstrales thal there have been no previous
development opportunities on this holding, this criterian is therefore met.

Criterion (c) requires the new building to be visually linked or sited to cluster
with an established group of buildings on the farm:

The farm is registered to an address within the settlement limits of Hilltown. A site
inspection of the helding in its entirety shows that the only building on this helding is
the concrete block building, located in the sauth western area of the site as shown
below. According to planning recerds, this building does not appear (o benefil from
planning approval, nor has there been a Certificate of Lawfulness submitted to verify
its legal status as a building on the holding.

The agent was made aware of theses anomalies and given the opportunity to provide
evidence that the building has been eracted for more than five years to prevent any
enfarceable action and te satisfy criteria ¢) of CTY10. A written response has been
received stipulating that thie building was constructred during 2010 and 2011 as a

4
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sheller for cattle, with a catlle crush also on site, both required lor the purposes of
keeping cattle. It is widely accepted by the Planning Appeals Commission, that
where the legal status of a building is uncertain, and in the absence of a Lawful
Development Certificate to demonstrate it is lawful, it cannot be weighed into the
consideration of the relevant policy requirement. (for example appeal reference
2016/A0129.) The application therefore fails to meet the requirements of Policy
CTY10 (c.)

Where the proposal meets all of the criteria of CTY10, it must also meet the
requirements of CTY13, CTY14 and CTY16. Despite the application in its current
form failing lo meet the requirements of Policy CTY 10 (a) and (c), for the purposes of
completion, the additional pelicy requirements are considered below.

Design, Integration and Rural Character

The critical views of this site are considered to be when travelling along the Kilkeel
Road in both directions. The site is set back approximately 300m from the road and
there is surrounding mature foliage further west of the site which help to screen the
site. Policy CTY13 requires a dwelling to be sited to cluster or visually link however
with an established group of buildings on a farm, which this sile fails lo meel. In
terms of Policy CTY14, if the cencerns agains Policies CTY10 and CTY13 were
overcoma, a single storey dwelling could be integrated into the site without
appearing unduly prominent in the landscape. This would be subject to the
requirements of Policy NHE of PPS2 given the site is lacated within the Mourne
AONB, the details of which would be assessed through a Reserved Matters
application in the event the above issues are overcome. Any dwelling on this site
would be required to comply with both the ‘Building on Tradition' and

‘Dwellings in the Mournes’ design guidance.

Access, Movement and Parking

The P1 application form indicated the intent would be to alter the existing access lo
Kilkeel Road. Transport NI do not object to this in terms of PPS3 requirements, with
attached conditions requiring visibility splays of 2.4m x 80m. Policy CTY10 would
seek to ensure that access is obtained using the existing laneway in the event the
palicy concerns are overcome.

Sewerage / Service Provision

The proposed dwelling would seek to connect to mains water supply, with the
installation of a seplic tank to dispose of foul sewage and slone sump soakaways 1o
deal with surface water. NI Water have attached standard informatives in this regard.
The applicant would be required to obtain the necessary consents 1o discharge from
the relevant authority prior to submitting any Reserved Matters Application to ensure
the requirement of Policy CTY16 can be achieved.

Recommendation: Refusal
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Reasons for Refusal:

1. The proposal i1s contrary lo the Stralegic Planning Policy Statement for Northern
Ireland (SPPS) and Policies CTY1 and CTY10 of Planning Paolicy Statemant 21,
Sustainable Development in the Countryside and does nol merit being
considered as an exceptional case in that it has not been demonstrated that:

+ the farm business is currenily active and has been established for at least six
years,

« the proposed new building is visually linked with an established group of
buildings on the farm;

2. The proposal is contrary lo the Stralegic Planning Policy Stalement for Northern
Ireland (SPPS) and Palicy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Gouniryside, in thal the proposed dwelling s notl visually
linked or sited to cluster with an established group of buildings on the farm and
therefore would not visually integrate into the surrcunding landscape.

Case Dfficer Signature:

Date:

Appointed Officer Signature:

Date:
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Planning Committee Meeting — 1 August 2018

Planning Application: LAD7/2017/0699/0

STATEMENT IN RELATION TO LAO7/2017/0699/0 PROPOSED DWELLING AND DETACHED
GARAGE ON A FARM 130M WEST OF 21 KILKEEL ROAD HILLTOWN COUNTY DOWN FOR MR
BRIAN AND MRS LAURA FEALY

The above application is to be presented to the Local Council Planning as a refusal .
Reasans for refusal

1. Farm Business for at least 6 years has not been established
Reply:- & Farm Business Number was pranted on the 21st April 2011 which is now over 7
years established. The DARD number is 655357

2.New building to be linked with established farm buildings.
Reply:- On the proposed site there is a shed with a cattle crush. This is the only farm
huilding an the holding and the new dwelling application is sited beside this complex.

Submission and to agree with Policy CTY 10

| have proved that there is an established farm business for at least 6 years

No dwellings or sites have been sold off the farm within the past 10 years

The new dwelling will be visually linked with the only farm building within the farm complex
The site will be served via an existing lane

There are no other sites available

| trust that all Planning Criteria for a dwelling on a farm has been met and that approval
should be given

Kad Sherry MCIAT
Chartered Technologist
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Combhairle Ceantair
an Iuir, Mhurn
dgus dll Duin

A Newry, Mourne
and Down

District Council

Application Reference: LAO7/2017/1198/0
Date Received: 08.08.2017

Proposal: The applicalion seeks Qulline Permission for the erection of a dwelling
and garage in accardance with policy CTY 10 of Planning Policy Statemant 21.

Location: Cppesite & immediately South of no. 40 Hall Road, Lislea, Newry. The
site lies within the Ring of Guilion AQNB in 5. Armagh.

Site Characteristics & Area Characteristics:

The sife takes in an existing laneway that connects to the Hall Road and also 2
portions of larger agricultural land with buildings noted to the entrance of the
laneway. The area is rural in character howewver a number of buildings and
tempoerary structures are nated in the surrounding area.

Site History:

LAQ7/2016/1248/0

Dwelling & garage

60m South East of No. 40 Hall Road Lislea Newry
Permission Refused: 09.05.2017

P/2013/0777/F

Adjacent to and 33 metres east of 2 Milllown Road Lisiea Co Down BT359UF.
Provision of new Agricuitural Shed

Application Withdrawn: 23.09.2014

P/2012/0444/0

Replacement of existing mobile home with new dwelling house
MNo4 Milltown Road Lislea Camlough Newry

Appeal dismissed: 15.11.2013

P/2012/0145/F
Retantion of existing agricultural storage and hardstanding area

Lands immediately adjacent to and east of 2 Milltown Road, Lislea, Newry
Withdrawn: 08.02.2013

P/1999/07386
Erection of replacement dwelling.

et
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LANE OPPOSITE NO 40 HALL ROAD LISLEA NEWRY
Permission Granted: 05.08,1999

Planning Policies & Material Cansiderations:
Banbridge Newry and Mourme Area Plan 2015

Strategic Planning Policy Statement for Narthern Ireland
Planning Policy Statement 21

Planning Policy Statement 3/ DCAN 15

Planning Policy Statement 2

Building on Tradition

Consultations:

NI Water - Generic Response

Transport NI — No objections subject o the access being in accordance with BES1
form.

DAERA — DAERA number has been in exislence for al least 6 years however no
subsidies have baen claimead in the last year — Cat 3 business. Further confirmation
that the Flock Number started in 2014 with activity only registered in 2014, 2015 and
2017.

Health and Safety Executive - no objecticns

GNI (UK) — no objections

Objections & Representations
2 neighbours notified on 29.08.2017 and the application was advertised on
07.09.2017. No objections or representations received.

Consideration and Assessmenl:

The site lies within the AONB/Rural Area as designated in the Banbridge Newry and
Mourne Area Plan 2015. There are no specific objections to the proposal with regard
to the Area Plan.

PPS3 - Access. Movement & Parking & DCAN15 — Vehicular A

Transport Nl has confirmed they have no objections to the proposal with regard to
the above policy criteria subject to compliance with the attached RS1 form. The
proposal meeals thesea policy critena.

PPS21 - Sustainable Development in the Countryside

Policy CTY1 restricts new development in the countryside, but makes an exception
for farm dwellings which are acceptable if in accordance with policy CTY10. DAERA
has confirmed the Business |D submitted with the application has been in existence
for more than 6 years however with no subsidies claimed in the las! year the agent
was asked to provide evidence of agricultural activity over a 6 year period.

The information received included receipts, bills and letters which in most cases
were nol site specific and & number not even applicant specific. More specifically,
information regarding the applicants flack number has been received. However
DAERA has confirmed (email on file) this flock number started in 2014 with activity in
lhe years 2014, 2015 and 2017. This does not show irrefutable agricultural aclivity at
this site for at least the last 6 years. On this basis the proposal falls part (a) of policy
CTY 10.

2
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There is no evidence of the potential for any development oppoertunities sold from the
holding. This salishies part (b) of palicy GTY10.

Given the existence of the buildings at the entrance of the site, a dwelling could
visually link or cluster with an established group of buildings on the farm. The
application salisfies this policy crilerion.

A modest, low level dwelling, clustered with the existing buildings and the retention
of the wvegetation would on balance be likely to integrate on this site. Ribbon
development, prominence and built up and not considered fatal to the application.
The proposal, on balance, complies with policies CTY8, CTY13 and CTY14.

Any approval nolice would contain a negative condition for the applicant lo provide
the Council with the consent to discharge before work commences. The proposal is
in general compliance with CTY18.

As the proposal does not fully meet the exception at CTY 10 and with no over-riding
reasons why the development is essential and could not be located in a settlement
the proposal fails the policy criteria of CTY 1.

Planning Policy Statement 2: Natural Heritage

Policy NH6 of Planning Palicy Statement 2 is applicable as the application is located
within the Ring of Gullion AONB. The siting is not considered fatal to the AONB
designation and therefore is considered acceplable against this policy critenia.

Health and Safely Execulive / GNI (UK) has no objections with the proposal with
regard to the proximity of the north/south gas pipe line.

Recommendation:
Refusal

Reason:

1. The proposal Is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policies CTY1 and CTY10 of Planning Policy Statement 21,
Sustainable Development in the Countryside and does not merit being considered as
an exceplional case in thal it has not been demonstraled that the farm business is
currently active.

Case Officer:

Authorised Officer:
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24 JULY 2018

Bowar Hef

NEWRY MOURNE AND DOWN DISTRICT COUNCIL.
PLANNING DEPARTMENT

MONAGIAN ROW

NEWRY

CO DOWN

RT35 801
By e-muil - planningi@d nmandd.org FAQ: ASHLEY DONALDSON

Daar Sirs

RE: OUR CLIENT - TERRENCE MURPITY
APPLICATION NUMBER ~ LAUI2017/1 19870

We reler to the above matter and the preposal that permission be refused for the outline planning permission.
Our elient 15 not in agreememt with the decision o refuse outline planning permission,

Firstly, the Council have clearly applied the wrong test in deciding the refusal, und have refused the application on
the hasis that the applicant has nol shown “irrefutable agricultural activity at this site for at least the last 6 years™.
This is not the test as set out in Policy CTY 10, The test in Folicy CTY 10 s twolald, and states th:

I, The farm busimess must be current]y active: and
2 The furm business has been estahlished for s least 6 vears.

The busingss 11 for the farm has been in existence for more than 6 vears, therelore the Gum business has been
established for at least six years, The Applicant maintains that the farm business is currently active, and has
additional documentation which will confirm both the eurrent activily of the farm business and the length of time
that it has been established. Any such documentation will be provided in duc course,

Furthermore, the applicant submits thal the appropriate standard of proof (s 'on the balance of probabilitics™, rather
than “irrefutable™, as suggested by the Council.

Onrre chient wishes o be present at the meeting on 1™ August 2018 in respect of the discussion abaut this application,
and we wonld be obliged ICyon would confinm the time and location of this meeting W us as soon as possible.

Yours faithfully

TH';.I L LLIOTT-TRAINOR PARTNERNHIP
Sahin Murphy LLB., LL M

fohi, perpliidieipsolicitors.com

Wi v pfer Aivis aiy _I:&Eél
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Surveyors & Assessors '

Architectural & Development Consultants
Structural & Civil Engineering Consuitants | CO ins 78
a: 2 Marcus Street, Newry, Co.Down, BT34 1AZ & collins

t: 028 3026 6602/ 0460 [ D28 30260467
e: Infoi@collinscollins. blz  w: www.collinscollins.biz

QOur ref; JC.TM.11970
Date; 25 July,. 2018,

Democratic.services@nmandd.org

Dear Sirs
Re; Farm domestic dwelling and garage opp and immed. south of 40 Hall Rd, Lislea, Newry.
For; MrT Murphy - Planning Reference - LAG7/2017/1198/0

We refer to the above planning application which is listed for refusal at the meeting to be held cn
the 1" August, 2018.

We enclose for your attention a selection of invoices from suppliers. We wish to advise that we are
awaiting a letter from DARD in support of this application and we should have same at the meeting.

We wish to request speaking rights on the above application.

Kind rnrgs

Collins & Collins

enc

Colling & Collins is a lrade name for Soulhbrook Properies Newry Limiled. NI Company Reg No. NIGAD346
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Combhairle Ceantair
an Idir, Mhurn
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Newry, Mourne
and Down

District Council

&

Application Reference: LAG7/2017/1326/F
Date Received: 30.08.2017

Proposal: The application is for full planning parmission a dwelling and garage on a
farm.

Location: The applicalion sile is located outside the settlements in the open
countryside as designated in the Ards and Down Area Plan 2015,

site location
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Site Characteristics & Area Characteristics:

The application site is a roadside plot which is roughly square in shape. The plot lies
adjacent to an existing farm shed. There are walls and pillars located along the
roadside which allow access to the shed where the area has been stoned. Part of
the northern boundary comprises a post and wire fenca which it bounds with a
laneway adjacent to No 28. The site is cut from the |larger agricultural field and thus
the remaining boundaries are undefined.




Site History:
R/2011/40346/0 30 Metres South Of No 2B Bog Hoad, Kilcoo, Froposed 2 Ne Infill Dwellings And
Garages Permission Befused 25.04.2013

R/1S98/0738 26 Tullyree Road, Dromena, Kilcoo Replacement Dwelling Permission Granted
R/1534/0707 Drumena Kilcoo My OfH Line Permission Granted

H/1$83/018601 Bog RHoad. Kilcco, Newry Erection Of Dwelling Permission Granted

RM$83/0186 Bog Road, Kilcoo Bungalow And Garage Fermission Granted

Planning Policies & Material Cansiderations:

The application site is located outside the settlements in the open countryside as
designated in the Ards and Down Area Plan 2015 and as such the SPPS is the
relevant policy decument, which is read in conjunction with PPS 3 and PPS 21.

Consultations:

NI water — No objections
Transport NI — Ne cbjections subject to conditions
NIEA Water management — No objections

Back to Agenda

DAERA — Yes farm is established for 6 years or more, applicant claims SFP or

equivalent

Objections & Representations

In line with statutory reguirements three neighbours have been notified on
14.09.2017. One leller of objection has been received in relation lo the application

3
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from Mr Brogan of Bog Road. The application was advertised in the Mourmne
Observer 13.09.2017.

The letter of objaction relates to,

« Applicant has previously sold siles lo sell-builders at 30 and 30a creating a
linear form of development.

« Pravious refusal on the site and this should also be refused

« Applicant has more suitable sites elsewhere

Consideration and Assessment:

The Strategic Planning Policy Statement for Northern Ireland 'Planning and
Sustainable Development’ (SPPS) which came into effect in September 2015 is
material to all decisions on individual planning applications and appeals.

Other than an update in the definition of what constitutes “agricultural activity’ there
15 no conflict or change in policy direction between its pravisions and those of
Planning Policy Statement 21. “Sustainable Deveiopment in the Couniryside” (PPS
21) regarding dwellings on farms. The SPPS is therefore most recent expression of
policy and unlil a new plan strategy lor the Council area has been adopled, thus the
policies contained in PPS 21 are material 1o the assessment of this application.

PFS 21 - Sustainable Development in the Countryside

Policy CTY 1 states that a range of types of development are acceptable in principle
in the countryside. Planning permission will be granled for an individual dwelling
house in the countryside in the following cases which are listed, a dwelling on a farm
in accordance with policy CTY 10 is one such instance. Integration and design of
buildings in the Countryside CTY 13 and Rural character CTY 14, CTY 1€ will also
be considered.

Policy GTY 10 - Dwellings on farms

Planning permission will be granted for a dwelling on a farm where all of the criteria
can be met. As part of this application a P1, P1C farm and farm maps, site location
plan and road layout have been submitted.

Critericn (a) of Policy CTY10 requires that the farm business is currently active and
that it has been established for at least 6 years. Paragraph 5.38 of the Justification
and Amplification to Policy GTY10 states that new houses on farms will not be
acceptable unless the existing farming business is both established and active. It
goes an to siate that the applicant will therefore be required to provide the farm’s
(DARD (previously known)) business ID number along with other evidence to prove
active tarming over the required period.

Department of Agriculture, Environment and Rural Affairs (DAERA) have been
consulted regarding the proposal and the applicant has had a business |D number

4
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for more than 8 years, and single farm payment or similar has been claimed within
the last € years.

The policy, however. allows for other evidence to prove active farming over the
required period. No other evidence in terms of receipts/invoices etc were presented.

The tctal area of land claimed is 34.92 ha. This land is located at Cross,
Clanachullion and Drumena. These are the only sheds indicated on the farm maps
and for guile a sizeable holding, there was no evidence of any machinery or animals
being stored’housed at the sheds at the time of the site visit. The applicant resides
at 14 Kirk lane (balow) where there does not appear to be any farm buildings.

On balance, however, and on lhe basis of the above information it has been
demonstrated that the farm business has been active and established for 6 years.

Part (b) reguires that no dwellings or development opportunities out-with settiement
limits have been so!d off from the farm holding within 10 years of the date of the
application. Having undertaken a hislory search of the land owned on the submitted
DCARD farm maps | am satisfied that there does not appear o be any evidence of
selling off any dwellings or development opportunities on the land after 25 Navember
2008 under policy CTY10. The applicant has confirmed this under Q5 of P1C farm.

Critarion (c) of CTY 10 requires the naw building is visually linked or sited to cluster
with an established group of buildings on the farm and where practicable, access to
the dwelling should be obtained from an existing lane. It goes on to say that
“exceplionally, consideration may be given lo an altemative site elsewhere on lhe
farm, provided there are no other sites available at ancther group of buildings on the
farm or out-farm, and where there are either demonstrable health and safety
reasons, or verifiable plans o expand the farm business al the existing building
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group(s)". Form P1 indicates thal the farm business is registered to Mr Peter Morgan
of 14 Kirk Lane, Moyadd, Kilcoo.

Two farm buildings have beesn identified on the land at Cross where the site is
proposed {0 be localed. One building is located along the roadside (wilh its own
access onto Bog Road, with an area to the side which has been stoned) whilst the
other building is located 50m SW of this building and is accessed via an existing
concrete laneway which also serves No 26. The main views ¢f the site are along the
roadside coming from both directions. In terms of CTY 10 (c) the site proposal
would read as being visually linked with one of the established building group
buildings on the farm with little appreciation of the physical separation that would
exist between them. While the site is visually linked/clusters with the singular shed
al lhe roadside, there is no linkage or clustering with the other buildings. hence it is
contrary to policy. Thus it would be contrary to CTY (c). The requirements of Policy
CTY 8, 13, 14 and 16 also need to be met.

Policy CTY13 of PP321 relates to the integration and design of buildings in the
countryside. The Justification and Amplification to Policy CTY13 indicates at
paragraph 5.62 that a group of existing buildings, such as & farm complex may
provide an opportunity to sensitively integrate a new building pravided this does nat
adversely impact on rural character. Paragraph 541 of the Justification and
Amplification to Policy CTY10 acknowledges that the existing farm group or the
application site may not be well landscaped and allows the presence of vegetation to
be discounted in assessing visual linkage. In offering advice on the general topic of
integrating with the landscape, Building On Tradition suggests thal developers
should look for sites with at least two boundaries and preterably three. It suggests
linking with hedges and trees only where the dwelling is to be located away from the
existing farm cluster. The site has very limited integrating features with some
vegetation along the roadside, and only a post and wire fence along the laneway to
the north of the site. There is an existing access in place (with wall and pillars) which
serves the existing agricultural building (all unauthorised). However, two of the site
boundaries are undefined and the landform slopes from the road offering only limited
enclosure. The proposal would visually link with only one of the existing sheds, and
would fail to cluster with an established group of buildings (my emphasis) on the
farm as stated in CTY 10. When taking into account the relevant policy and guidance
on this matter, the proposal fails to meet the integration requiraments required for
farm dwellings under Policy CTY10.

Policy CTY8 states that planning permission will be refused far a building which
creates or adds to a nbbon of development. While the policy does not provide a
comprehensive definition of ribbon development, paragraph 5.33 gives examples of
instances that can represent ribbon development. It states that a ribbon does not
necessarily have to be served by individual accesses nor have a continuous or
uniferm building line. Buildings sited back, staggered or at angles and with gaps

B
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between them can slil represent ribbon development, it they have a common
frontage or they are visually linked.

There was a previous appeal on the site for two infill dwellings and garages
2013/A0041. Na significant changes on the ground have taken place since this
appeal. Within the appeal it was found that as there was no substantial and
conlinuously built up frontage, no infill opportunily arose on the appeal site. It wenl
on to state that “The proposal would result in the creation of a row of at least three
roadside buildings stretching south from, and including, No.28. This would be
perceived as another ribbon of development and would fall foul of policy CTY 8"
2013/A0041. Paragraph 5.32 of policy CTY#8 states that "Ribbon development is
detrimental to the character, appearance and amenity of the countryside”.

The same circumstances apply in this case, a dwelling on this road frontage plot
would have common frontage with and visually link with the farm building and No 28
to create a ribbcn of development. This would result in a built up appearance as it
would extend development along the road frontage. The proposal would result in the
creation of a row of al least three roadside buildings stretching south from and
including No 28. This would be perceived as a stretch of ribban development and
would be contrary to CTY 8.

CTY 13
Design and Scale

The design of the dwelling shall be assessed against CTY13 criteria (a)-(g) from
Planning Policy Statement 21 which requires that the new dwelling be visually
integrated into the surrounding landscape and be of an appropriate design.

Design: The dwelling has a ridge that measures 6.5m in height above FFL. dropping
1o 5.3m o the elements lo the side. Finishes to the dwelling include while roughcast
rendered finish to walls with granite plinth and window sills. The rocf is to be finished
blue/black natural slate. Windows are painted hardwood sliding sash, with black
aluminium rainwaler goods. The slonework lo the front and rear is locally sourced
granite. These materials would all be deemed suitable for the rural locality, given the
mix of houses types in the immediate area.

The proposed dwelling measures 20.4m in length and has a variable gable depth
gable width of 5.8m and 7.5m. There is accommodation over two floors. The design
ncludes a single storey front porch, The design incorporates the main dwelling with
a lower ridge elemenis to the side. A full second floor is proposed on the lower
ground to accommodate, a garage, gym, playroom, sauna, and store. While there is
a change in levels over the site, it has not been fully demonstrated how so much
accommaodatian could be achieved at lower ground level without impacting on the
landscape and | think further seclions and information is required from the applicant
to demonstrate this. As the principle of a dwelling has not been accepted, this



Back to Agenda

further information regarding the impact of the lower ground has not been requesled.
The proposal is located within the Mournes AoNB and therefore PPS 2 Natural
heritage is applicable, Policy NH6 refers ta Area of Outstanding Natural Beauty and
requires development in such sensitive locations fo be sympathetic and appropriate,
for the above reasons the proposed dwelling and it sting is not considered to
contribute to the AoNB, in fact it detracts from the special character of the locality
and the AoNB in general. Thus the design is inappropriate for the site and is contrary
to CTY 135.

Policy CTY14 states thal planning permission will be granted for a building in the
couniryside where it does nol cause a detrimental change to or further erode the
rural character of the area. The introduction of a dwelling that would visually link with
the eslablished farm buildings would not be unduly prominent. However, Lhe
proposal would create ribbon development when viewed with the existing buildings.
Therefora, it is contrary to Palicy CTY14 and Paolicy CTYS.

Policy CTY1E - In order to comply with this palicy the applicant must demonstrate a
means ol sewerage disposal that will not create or add to a pollution problem. It is
considered the site is large enough to accommodate septic tanks and soakaways for
a dwelling.

Having discussed the application as submitied with the agent as the application was
being recommended for refusal, amended plans were then submitted 10 Agril 2018.
This shows the access now coming to the rear of the agricultural shed onto the
existing concrete laneway and not directly onto the Bog Road as previously shown.
The amended plans have nol addressed lhe concerns as previously raised regarding
CTY 10, CTY 8 and CTY 14.

Canclusion
Based on careful consideration of all the relevant material planning considerations
including the abjection, it is contended that the praposal does not meet with policy.

Recommendation:
RBetfusal

Refusal Reason:

1. The proposal is contrary 1o the Strategic Planning Policy Statement for
MNorthern Ireland (SPPS) and to Policies GTY1 and CTY10 and CTY 13 of
Planning Policy Statement 21, Sustainable Development in the Countryside
and does not merit being considered as an exceptional case in that it has not
been demonstrated that the proposed new building is visually linked (or sited
to cluster) with an established group of buildings on the farm.
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2.

The proposal is contrary 1o the Sirategic Planning Policy Statement for
Northern Ireland (SPPS), PPS 2 NH6 and Policy CTY13 of Planning Palicy
Statement 21, Sustainable Development in the Countryside, | in that the
design of the proposed building is not appropriate nor sympathetic to this Area
of Outstanding Natural Beauty.

The proposal is contrary to Policy CTY8 and CTY 14 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the
proposal would, if permitted, result in the creation of ribbon development along
Bog Road.

Case Officer Signature

Data

Appointed Officer Signature

Date

Back to Agenda



Agenda 15.0 / ltem 15 - submission of support (Peter Morgan).pdf Back to Agenda

Re: LAD7/2017/1326/F — Dwelling and Garage on Farm to South of 28, Bog Road, Kilcoo for Peter
Morgan

This application has been scheduled as Item & to the 1% August Council Meeting with an opinion to
refuse,

The applicant wishes to make the following points in favour of his proposal.

Mr Feter Morgan of 14, Kirk Lane Kilcoo owns a sheep farm with a flock of some 350 ewes, When
DAERA were consulted they verified that he owned an active farm business which for the past &
years was in receipt of Single Farm Payments for 34.92ha. Council were happy that no dwellings or
housing apportunities had been sold aff the holding since 25 Navember 2008,

Mr Morgan lives at 14 Kirk Lane but there are no farm sheds or yard at this location. The holding was
ariginally farmed from 26, Bog Road where there are 8 fields totalling 4.943ha, two sheds and a
yard. The 2 sheds set beside No.26 have always been used for the holding’s tipping, lambing and
storage of food, vitamins and medicines.

Full account has been taken of Council’s assessment of the initial propesal and amendments
undertaken as follows:-

Re Policy CTY10D

In addition to meeting the need, any proposal must satisfy CTY10's siting and access requirements.
In this instance as the proposed dwelling will be sited at the edge of the farmyard within 7Tm  of the
larger shed, 30m of the smaller shed and 42m af Ma.26, it will be visually clustered with all three.
Access will be proposed via the existing laneway serving No.26,

Re Policy CTYS

Council expressed concerns that the proposal would create a ribbon of development along Bog
Road. To redress this the dwelling has been moved to the back [west) of the site and re-sited directly
to the rear of the large shed. Its frontage to Bog Road has been reduced form 21m to 15m.
Additional planting is proposed along Bog Road to reduce views of the dwelling travelling along Bog
Road.

Suitable Design for an AONB Location

A house design has been undertaken which is appropriate for its AONE location. A simple pitched
roof finished in natural slate, roughcast walls painted white, polished hardwoed doors and sliding
sash windows and black seamless aluminium rainwater goods is proposed.

Re Policy CTY13 Integration into the Countryside

As the dwelling has been st on lower ground to the rear of the large shed its FFL will be some 1m
lower, Additional planting along the western boundary and Bog Road frontage will assict integration
viewed from Tullynaree Road from where it will be seen as part of a farmyard cluster, The rising land
to the east sice of Bog Road will further assist integration by providing a visual backcloth.

I trust Council will take full account of these amendments when assessing the merits of the scheme.
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Combhairle Ceantair
an Iair, Mhurn
dgus dll Duin

A Newry, Mourne
and Down

District Council

Application Referance: LAD7/2017/1484/F
Dale Received: 28" September 2017

Proposal: Proposed one and a half storey dwelling and detached
domestic garage.

Location: The site is located on lands cpposite and nerth of No 43 Byransford Road,
Hilltown.

Site Characterislics & Area Characteristics:

The site is comprised of & 0.62 hectare portion of land cul oul of a larger agricultural field,
currently used for grazing. The site is positioned above the level of the rcad and is defined
by a steep grass verge which contrins a Iow stone wall, a post and fence with a sporadic
hedgerow. The site slopes steadily upwards from the road 1o a defined, tree lined boundary
at the rear. Within the site there is an existing cattle crush and a farm building which s
positionad gable end to the read.

The site is rural in character and predominanty agricultural in use with a number of farm
holdings and single dwellings dispersed along the road.
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Site History:
There is no previous hislory on this site for this type of application.

Planning Policies & Material Considerations:
| have assessed the proposal against the following relevant policies:

« Regional Development Strategy (RDS)

= Strategic Planning Policy Statement for Narthern Ireland (SPPS)

» The Ards and Down Area Flan 2015

s« Planning Policy Statemenl 2 — Natural Heritage

s Planning Policy Statemenl 3 — Access Movement and Parking

« Planning Policy Staternenl 21 — Suslainable Development in the Countryside
« Building on Tradition

Ards & Down 2015 — the sile is localed within the rural Area of Quislanding Natural Beauty
oulside any delined settlement area.

Consultations:
Transpaort NI — No objections

DARDNI - Confirmed 6 years active business and payments claimed

Objections & Representations
The following neighbouring properties were nolified on 91" October 2017:
« 42 43 and 45 Bryansford Road, Hilltown

The application was advertised in the local press on 18" Oclober 2017.

There have been no representations received in relation to this application.
Consideralion and Assessment:

The propesal is an application for outline planning permission for a farm dwelling and
garage.

Under CTY1 of Policy PPS21 a dwelling on a farm will be permitied where it meets the
criteria of CTY10, CGTY 13, CTY14 and CTY16.

Under Folicy CTY 10 of PPS21 a dwelling can be erected on a tarm where it meeis all the
criteria.

The applicant has provided a DARD business ID. DARDNI have been consulted and have
confirmad that the farm business has been in axistence for more than € years and that single
farm paymenis or other allowances have been claimed in the last 6 years.
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It is considered that criteria (A) has been mel.

The applicant has stated in the P1C forms that no development opportunities or dwellings
have been sold off since November 2008. A search on EPIC has not revealed any other
planning applications in connections with the business ID, ncr any other developments being
sold off. There is no evidence to suggest that any development opportunities or dwellings
have been sold off since 25" November 2008, therefore the praposal meets criteria (b)

The proposed site is located directly west of an existing farm building and a cattle crush. it is
considered that the dwelling would not cluster and visually link with an established group of
buildings on the farm as only one building exists on site.

From assessment of the farm holding, it appears that the main farm, dwelling and builcings
are located at lands surrounding 72 Kilkeel Road, Hilllown. This is confirmed in an
accompanying slatermenl with the application.

Criteria G of CTY 10 states that consideration may be given to an allernative site elsewhere
on the farm, providad there are no other sites available at another group of buildings on the
farm or out-farm, and where there are either:

- Demonstrable health and safety reasons; or

- Verifiable plans to expand the farm business at the existing It is noted that thers are
a number of fields which are immediately adjacent to the main farm holding which
could allow the proposal to satisfy this aspect of the proposal.

The applicant 15 seaking approval at the proposed ‘out-farm’ because the land at Kilkeel
Road is accessed via an existing laneway of which the applicant only has right of way. He
considers that his lack of ownership of surrounding land prohibits him from creating a new,
safe entrance adjacent the main farm complex.

In assessment of this it is not considerad that the above |ustification is sufficient to warrant
an approval al an off-site localion

It is considered therelore thal criteria (c) has not been met.
CT¥13

As it has been considered above that the proposal fails to comply with Criteria C of CTY 10,
the proposal also fails to comply with criteria (G) of CTY 13.

CTY14

In terms of rural character, the site will be located on land which is positioned above road
level. A dwelling would banefit from a backdrep of matura frees, it is nated however, that the
applicant seeks a one and half storey dwslling, details, ofher than a proposed laycut, have
not been provided in this outline application. It is considered that given the lack of boundary
vegetation to the west and the elevated nature of the site, that a single storey dwelling may
ba more appropriate. However, it is not considered that the rural character of the area would
be detrimentally alfecled should the principle of a dwelling be acceplable.
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Summary

The preposed farm dwelling does not meet the criteria of the SPPS and policies CTY10 and
13, and is therefore recommended for refusal on this basis.

Recommendation:

Refusal

REASONS:

2.

3.

The proposal is contrary to The Strategic Planning Policy Statement (SPPS) and
Policy CTY1 of Planning Pclicy Statement 21, Sustainable Development in the
Countryside in that there are no overriding reasons why this development is essential
in this rural location and could not be localed within & setflement.

The proposal s conlrary to the Strategic Planning Policy Statement (SPPS) and
Policies CTY1 and CTY10 of Planning Policy Statemenmt 21, Sustainable
Development in the Countryside and does not merit being considered as an
exceptional case in that it has not been demonstrated that the proposed new building
is visually linked or sited le clusler with an esiablished group of buildings on the farm
or that heallh and salety reasons exist lo juslily an allernalive site not visually linked
or sited 1o cluster with an established group of buildings on the farm.

The proposal is contrary to Policy CTY13 cof Planning Pelicy Statement 21,
Sustainable Developmant in the Couniryside, in that the proposed dwelling is not
visually linked or sited to cluster with an eslablished group of buildings on the farm.

AW o s s B RS Do ocsriusannamisnny
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72 Kilkeel Road
Hilltawn

BT34 5¥H

23 July 2018

Dear Sir/ Madam

My nameis Teresa Murnion and | wish to apgly tor speaking rights on behall of my son John Murnion at
the naxt Planning Committes meating - 4th Aug 2018

My son's name is John Murnion and he is 25 years old — and a farmer.

He is tryving 10 get planning permission on the tamily farm but has been advised that this apolication will not
gel passed — application Mumber : LADT 2017 1484,

He has a prize winning pedigres sheep flock and caltle { his own tleck and herd numbers are registered

with the Department of Agriculiure and he |5 included on ihe family's Single Farm Application) and he is
getting married and needs a home - He will be carrying on the farm business. We have been larmers 1or
30 years and this is our first lime to apply for planning permission. We have a strong farming tradition.

This proposed sile is the only suitable site on our land as advised by our architect and would seem to be
acceplable in principle also by Planning since the only reasan we are getting tumed down is because thera
is only one existing old bullding/ outbuilding on the land and net twa, There are quite a few dwalling houses
very close to the proposed site - Jerome Johngon is currently building in the adjacent field o the Hilltown
side, The Woods Family (2 Houses) live immediately ad|acent to me on the Bryansfard Side and Mrs
Fegan and her maried daughter live in ancther 2 houses directly opposile from where | wish to gel
planning permission and all approved wilhoul any problems,

W have anly a small farm in three parls and the other two locations were deemed unsuilable by our
architec! - one farm of land was too open and had no buildings, outbuildings or irees. The other optien was
to build &t the hame farm - but due o only having a right ol way on the laneway which has poar sightlines it
is therafore a safaty issua for my son and his future family for 2 new dwelling. He would also not be able ta
gel a mortgage without proper sightlines so this leaves this option non viable,

Should not ewning the land necessary to be able 10 provide the proper sightlines for a new dwelling
be considered as detrimental lo the health and salety of the owners of this dwelling and allow for it
1o be approved on another suitable site that can previde the proper approved sightlines.

Surely a larmer’s son should be able lo gel bullding an his cwn land and help gel young people involved in
the farming community and help regenarate/ rejuvenate an ageing farming population. If he cannat get
building or our land, He will have lo renl a houss and as you know Hilllown has a very slalic populalion —il
iz very hard to find 2 house to rent. This means he would have to go further aweay and this would mean
travelling to and from his land and stock. This would have a very detrimental efflect on the health & sataty
ol his slock — espeacially on sheep al lambing lime.

I believe (hat a farmer is entitlled (o @ house every len years - so surely he should be able 10 get one house
aver 30 years.

Kind Regards
Teresa Murnion
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Combhairle Ceantair
an Iuir, Mhirn
dgus dll Duin

Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2017/1625/F
Date Received: 23" October 2017

Proposal: Self-catering accommadation comprising B self-catering
units, open space and car parking

Location: Adjacent to 77 Leeslone Road, Kilkeel, BT34 4NW.
The site is located on the coast 1 mile NE of Kilkeel.

Site Characteristics & Area Charactleristics:

The site is a vacant field overgrown with grass and whin bushes. It was formerly a
sand pit. Most of it is relatively flat, except a steep bank at the northern end. It is
accassed via a laneway which runs parallel to the coast from the end of Leestcne
Road. The site is located in a coastal area 1 mile NE of Kilkeel. It is in an unzoned
area oulside selllemenlt limits on lhe Banbridge, Newry and Mourme Area Plan 2015.
It is also within the Moumes and Slieve Croab Area of Outstanding Natural Beauty.
The area is dominated by tourism development (caravan parks) and some residential
and agricultural uses. Part of the site is within a coastal flood zong and part is a
surface water flcod zone.
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Site Hislary:
P/2004/3198/0 - Site for holiday homes — Refused 2™ January 2007 (Reasons:
integration, build-up, lack of tounst need, failure o conserve the undeveloped coast)

P/2010/1055/0 — Site for self-catering accommodation for the lourism industry —
Approved 26" October 2011

P/2014/0408/RM - Self-catering accommaodation for the tourism industry comprising
8 self-catering units, open space and car parking — Approved 13" November 2014

The above approval has now lapsed and there have been a number of subsequent
changes in tourism policy as well as flooding and coastal policy. No weight can be
given lo the lapsed permission and the current application will be assessed sclely on
its own merits.

Planning Policies & Material Considerations:

o The Regional Development Strategy (2035)

The Strategic Planning Policy Statement for Northern Ireland (SPPS)
Banbridge, Newry & Mourne Area Plan 2015

PPS2 - Natural Heritage

PPS3 — Access, Movement & Parking

DCAN15 - Vehicular Access Standards

PPS15 — Planning and Flood Risk

PPS16 — Tourism

PPS21 — Suslainable Development in the Counlryside
Building on Tradition Sustainable Design Guide

The UK Marine Policy Statement

O oo C OO0 OH oo

Consultations:
TransportN| = Requested that the red line was extended to meet Leestone Road. No
objections following receipt of an amended plan showing this.

NI Water — Site-specific informatives. A foul sewer is not presently available but
could be requisitioned.

Environmental Health — No objections provided the site is connected to the main
sawer.

Rivers Agency — A portian of the site lies within the 1 in 200 year coastal flood plain.
A Flood Risk Assessment and Drainage Assessment would be required. The
proposal is considered contrary to policy FLD1.

NIEA - This is inappropriate development on a stretch of vulnerable coastline.
contrary to the SPPS and the UK Marine Policy Statement. Standard advice on
sewerage and drainage. A Preliminary Ecological Survey should be undertaken.

Shared Environmental Services — Polential impacts on Carlingford Marine Proposed
SPA. Requested details of any proposed coastal protection works, details of any
proposed works within the marine environment (including drainage) and details of
pollution prevention measures to protect the water environment both during
construction and thereafter.
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Objections & Representations:

The application was advertised in the Mourne Observer on 8" November 2017 and
two neighbouring properties were notified of the proposal on 9" November 2017.
Following the change to the red line to include the access, tha application was re-
advertised on 2™ May 2018 and three neighbours were notified on 20" April 2018,
Mo objections or representations were received.,

Consideration and Assessment:

The proposal is for three separate blocks of accommodation arranged along the
narthern and western sides af the site with car parking and landscaping to the east.
The buildings are 1Yz storey with traditicnal proportions, chimneys on the ridge, slate
roofs, smooth renderad whitewashed walls with some natural stane and timber
sliding sash type windows. The remainder of the site will be landscaped with informal
parking areas, decking/BBQ areas and planting.

The main issues o be considered are the principle of the development under tourism
policy, implications under the revised coastal and flooding policies of the SPPS and
PPS15, impacts on protected sites and habitals, design and integration, impacts on
amenity and road safety.

Policy RG4 of the Regicnal Development Strategy 2035 aims to promote a
sustainable approach to the provision of tourism infrastructure. All new or extended
infrastructure required to support and enhance the tourist industry needs to be
appropriately located and sited with proper regard to tourism benefit and the
salequarding of the natural and buill 2anvironment on which lourism depends.
Development of tourism infrastructure needs to be appropriate to the location to
ensure that the natural assets are protected and enhanced. It has not been
demonstrated that this propesal will not harm the surrcunding natural environment
and the adjacent eroding coasltline. The principle of the proposal and its impact on
the environment will be assessed in detail under existing operational policy below.

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council 1o have
regard to the local development plan, so far as material to the applicalion, and lo any
other material considerations. The site is currently within the remit of the Banbridge /
Newry & Mourne Area Plan 2015 as the new council has not yet adoplted a local
development plan. The Plan reflects the approach of the RDS in seeking to provide a
choice of tourist accommodation whilst balancing this against the need 1o protect the
nalural and buill environmenl. There is no specific policy for lourism development.
The site is outside settlement limits in a rural area and within the Mournes and Slieve
Croob Area of Oulstanding Natural Beauty. Development proposals in rural areas
will be considered under PPS21. Impact on the AONB will be considered under
PPS2.

The principle of development proposals in rural areas must first be assessed againsl
PPS21 — Sustainable Development in the Countryside. Palicy CTY1 states that a
range of types of development are acceptable in principle in the countryside. This
includes tourism development if in accordance with the TOU policies of the Planning
Strategy for Aural Northern Ireland. As the TOU policies have now been superseded
by the final version of PPS16 — Tourism (published June 2013), the principle of the
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scheme must be considered under that policy. As there is no significant change to
the policy requirements for tourism following the publication of the SPPS and it is
arguably less prescriplive, the retained policy of PPS18 will be given substantial
weight in determining the principle of the proposal in accordance with paragraph
1.12 of the SPPS. The design and integration policies of PPS21 (CTYE, CTY13 and
CTY14) will also be considered below.

Paragraph 5.4 of PPS16 sets out four circumstances where 3 ar mora new build self-
catering units would be acceptable under this and other current policies. As it does
not involve the re-use of existing farm buildings, is not within a designated Dispersed
Rural Community or a tourism oppariunity zone designated in a development plan,
the only possible option is for new build proposals associated with an existing or
approved tourist amenity under policy TSMS. Policy TSMS gives three options for
new self-catering units. The proposal does nol meet any of these as it is not within
the grounds of an existing holiday park, it is not at or ¢lose to an existing or approved
lourisl amenily that is a signilicant visilor attraclion in its own right, and il does nol
comprise the rastoration of an existing clachan or close. Accardingly, the proposal is
unacceptable in principle under current tourism paolicy. It is therelore unacceplable as
development in the countryside under policy CTY1.

Tourism development proposals are also subject to the design and general criteria in
policy TSM7. There are no concerns with design or layout which are as previously
approved and reflect local architectural styles, materials and boundary freatments.
The design is such that it would deter permanent residence. The land use is
considered compatible with the surrounding area which has extensive tourist
accommodation including caravans. It should not harm the amenity of nearby
residents. Further information would be required to demonstrate whether there would
be an adverse impact on natural heritage features including a Eurcpean Site at the
adjacent coast. The Council advised the applicant of this requirement, bul did not
formally request the infermation as the scheme was unacceptable in principle and
we did not wish to put the applicant to the expense of providing the information
unnecessarily. A mains sawer is not prasently available, though NI Water indicated
that one could be requisitioned and that there is available capacity at the receiving
Wastewater Treatment Waorks in Kilkeel. There are no concemns regarding access
following the extension of the red line to meet the public road and the Leestone Road
can safely handle the resultant increase in vehicular traffic. The preposal would not
constrain public access to the coastline.

As development in the countryside, the proposal is subject to the design and
integration criteria for buildings in the countryside in PPS21. Policy CTY13 deals with
Integration and Design of Buildings in the Countryside. The site is viewed principally
from Leeslone Road o the east and from the shared coastal laneway that runs along
the sauth of the site. The local landscape by its nature is extremely cpen, thaugh this
site would benefit from the backdrop of the bank to the north, created by former
mineral workings. Given the landscape setting of the site and the design which is
locally distinctive, the buildings should not appear as prominenl features in the
landscape. The proposal is not contrary to policy CTY13. It is also in general
accordance with policy NHE of PPS2 with regard to its impact on the Mournes Area
of Quistanding Natural Beauty.
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A separate test under policy CTY14 is the issue of build-up. The introduction of three
new builgings into an area which has an otherwise dispersed settlement pattern
would resull in a build-up of development that would change the hitherlo rural
character of the area. They would read with dwellings to either side of the site, a
building on the ocpposite side of the laneway and development at the caravan park to
the east. This coastal landscape is considered particularly vulnerable to a build-up of
development given the open nature of the landscape. It would also resull in the
creatian of a ribbon of development aloang with the existing properties Nos. 77 and
§3. Paragraph 5.33 of PPS21 noles that a ribbon does not necessarily have to have
a continuous or uniform building line. Buildings sited back, staggered or at angles
and with gaps between them can still represent ribbon development, if they have a
common frontage or they are visually linked. The buildings either side of this site are
set back, but share a common frontage onto the coastal laneway and would read
together with the proposed development as a ribbon. The proposal is therefore
contrary to policies CTY8 and CTY14 of PPS21.

A portion of the site, including part of the siting of Block C as well as car parking
space, lies within the 1 in 200 year coastal flood plain. A one-off tourism
development on a previously undeveloped site would not mest any of the exceptions
within policy FLD1 of PPS15 where development can be contemplated if 2 Flood
Risk Assessment is undertaken. Therefore the Council did nat request a flood risk
assassment. The proposal is contrary to policy FLD1. A Drainage Assessment would
also be required for a proposal of this scale and in its absence, the proposal is
contrary to policy FLD3.

The proposed self-catering units are approximately 40m away from the marine
environment and High Water Mark. The proposed access road into the site off the
Leestone Road is approximately 15m from the sand and shingle coastline. It is
adjacent to an area of soft sediment coastline which is vulnerable to erosion. The
future viability of the access road and potentially the develcpment could be at risk.
Given that this is an area of coasiline known to be actively eroding, the proposed
works are in conflict with the Strategic Planning Falicy Statement (SPPS) for
Northern Ireland. The SPPS states in paragraph 6.42 that "development will not be
permitted in areas of the coast known to be at risk from flooding, coastal erosion, ar
land instability”. It is also widely accepted that sea level is rising in Northern Ireland
and we are experiancing more frequent slorm evenls. Coastal erosion caused during
storm events is predicted to increase due to climate change. A core planning
principle stated in the SPPS relates to mitigating and adapting to climate change.
Paragraph 3.13 states that the planning system should help to address climate
change by "avoiding development in areas with increased vulnerability to the effects
of climate change, particularly areas at significant risk from tlooding, landslip and
coastal erosion and highly exposed sites al significant risk from impacls of slorms”.
This is one such site. The planning authority recognises tha fact that there is existing
development along this part of the coast, but it is not sustainable to permit a further
large development given the clear direction of the new coastal policy. The proposal
is not in accordance with the UK Marine Policy Statement (MPS) section 2.6.8 in thal
inappropriate development should be avoided in areas of highest vulnerability to
coastal change and flooding. The proposal is not in accordance with the Strategic
Planning Policy Statement for Northemn Ireland (SPPS) 2015 paragraph 6.42 in that
development will not be permitted in areas of the coast known to be at risk fram
flooding, coastal erasion, or land instability.
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The application site is in close proximity to national and European designated siles:

s Carlingford Marine pSPA designated under the EC Birds Directive (79/409/EEC
on the conservation of wild birds).

s Kilkeel Sleps ASSI declared under the Environment Order (Nerthern Ireland)
2002.

In addition to designated sites marine mammals are afforded protection throughout

their range through the following nature conservation legislation:

= The Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995 (as
amended); and

« The Wildlife (Northern Ireland) Order 1885 (as amended).

This includes marine mammals such as cetaceans and seals. Seals ara present

along this County Down coastline and are also a site selection feature of Murlough

SAC. All plans/projects within or adjacent to the marine environment must therefora

provide appropriate mitigation, if required.

The planning application was considered in light of the assessment requirements of
Regulation 43 (1) of the Conservation (Natural Habitats, etc) Regulations (Northern
Ireland) 1995 (as amended) by Shared Environmental Service on behalf of Newry,
Mourne and Down District Council which is the competent authorily responsible for
authorising the project and any assessment of it required by the Regulations.
Having considered the nalure, scale, liming, duration and location of the project il
was concluded that further information (including details of coastal protection works,
details of any works within the marine environment, and details of pollution
prevention measures) was raquired to assess potantial mpacts on the selection
features, conservation objectives and status of Carlinglord Marine Proposed SPA.
The Council advised the applicant of this requirement, but did not formally request
the information as the scheme was unacceptable in principle and we did not wish tc
put the applicant to the expense of providing the intormation unnecessarily.
However, without the information, the Habitats Assessment cannot be completed
and the proposal is contrary to policy NH1 of PPS2.

Policy NH1 of PPS2 slaltes that planning permission will only be granled for a
development proposal that is not likely to have a significant effect on a European
Site (Special Protection Area, proposed Special Protection Area, Special Areas ol
Conservation, candidate Special Areas of Conservation and Sites of Community
Importance) or a listed or proposed Ramsar Site. The equivalent section of the
SPPS (paragraphs 6.175 — 6.178) is comparable. The proposed extension to
Carlingford Lough SPA/Ramsar falls into this category. As it has not been
demaonstrated that there will be no significant effects on the Eurcpean site, the
application is contrary to this policy.

Impacts on the ASSI designation must be assessed under policy NH3. In the
absence of the informalion referred o above, the proposal is contrary (o policy NH3
as it has not been demenstrated that the proposal is not likely to have an adverse
effect on the integrity of the ASSI, or that mitigation measures will be undertaken.

In summary, the application is unacceptable in principle under tourism, coastal and
flooding policy, it has not been demonstrated that it will not have a significant effect
on & European site and it would result in ribbon development and build up. It is not a
sustainable devalopment and should be refused for the reasans below.
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Recommendation: Hefusal

Refusal Reasans:

15 The proposal is contrary to Policy CTY1 of Planning Policy Statement 21:
Sustainable Development in the Countryside in thal there are no overriding
reasons why this development is essential in this rural location and could not
pe located within a settlement,

2. The proposal is contrary to Policy TSMS5 of Planning Policy Statement 16:
Taurism, because it is not within the grounds of an existing or approved hotel,
self-catering complex, guest house or heliday park, it is not at ¢r close to an
exisling or approved tourist amenity that is a significant visitar altraction in ils
own right, and it does not involve the restoration of an existing clachan or
close, through conversion or replacement of existing buildings.

3 The proposal is contrary to paragraphs 3.13 and 6.42 of the Stralegic
Planning Policy Statement for Narthern Ireland (SPPS) and section 2.6.8 of
the UK Marine Policy Statement in that this area of the coast is known to be at
risk from flonding and coastal erosion and the development is inappropriate in
an area of high vulnerability to coastal change and flooding.

4, The proposal is contrary to Policy FLD 1 of Planning Policy Statement 15:
Planning and Flood Risk, in that the proposed developmenl is partially located
in a coastal flood plain, the proposal does not meet any of the stated
exceptions where development in the flood plain is acceplable, and it is not of
averriding regional importance.

5. The proposal is contrary to Policy FLD 3 ef Planning Policy Statement 15:
Planning and Flood Risk, in that it has not been demonsirated through a
Drainage Assessment that adequate measures will be put in place to
effectively mitigate the flood risk to the proposed development and
development elsewhere.

6. The proposal is contrary to paragraph 6.176 of the Stratagic Planning Policy
Statement for Northern Ireland and Policy NH1 of Planning Policy Statement
2: Natural Heritage, in that the site lies adjacent to a proposed Special
Protection Area / Ramsar Site (Carlingford Lough extension) and it has not
been demonstraied that the proposal will not have a likely significant effect on
this European designated site.

i The proposal is contrary to paragraph 6.183 of the Strategic Planning Palicy
Statement for Northern Ireland and Policy NH3 of Planning Policy Statement
2: Natural Heritage, in that the site is in proximity to Kilkeel Steps ASSI| and it
has nol been demonstrated that the propesal is not likely 1o have an adverse
effect on the integrity of the ASSI, ar that mitigation measures will be
undertaken.

8. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that the proposal would, if
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permitted, result in the crealion of ribbon development along the coastal
laneway.

9. The proposal is contrary to Policy CTY 14 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that it would resultin a
suburban style build-up of develocpment when viewed with existing buildings,
would create a ribbon of development, and would therefore result in a
detrimental change to the rural character of the cauntryside.

Case Officer Signature: Date:

Appointed Officer Signature: Dale:
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" | . W " Tl -
Vi. Diane M. Coulter
SOLICITORS

DC/SC/C166()

267 July 2018

FAOQ: Colette McAtecr
Demacratic Services Officer

Newrv, Mourne and Down Council
Planning Depurimenl

()'Hagan House

Monaghan Row

Newry

BT35 80T

Dear Sir/ Madam
BY EMAIL ONLY: demaocratic servicesmnmundd.org / Colette. MeAteeri@mmandd.org

Re: Adjacent to 77 Leestone Road, Kilkeel, County Down, BT34 4NW
Proposal: Self-Catering Accommaodation tourism indusiry isine 8 sell-

catering units, open space and car parking
Planning Application: LA07/2017/1625

I refer to the above matter and to your email of 25" June 2018, 1 enclose Statement of Case
in connection wilh the above Application which has heen listed for the 1" August 2018
Committee Meeting. 1 have ulsu sought Rights te speak / address the Commiltige. Kindly
acknowledge safe receipt and advise if & hard copy also needs Lo be sent or is this email
sufficient.




Back to Agenda

STATEMENT OF CASE ON BEHALF OF APPICANT

LAO7/2017/1625 — SELF CATERING ACCOMMODATION COMPRISING 8 SELF
CATERING UNITS, OPEN SPACE AND CAR PARKING, ADJACENT TO 77
LEESTONE ROAD. KILKEEL, BT34 ANW

24" July 2018

| set out herein, a Statement of My Case in support of the abeove Planning

Application.

(1)  BACKGROUND

At an initial meeting with Council planning officials on or about 7" June 2017 which
my Father Arthur Coulter attended on my behalf, to discuss the renewal of Planning
Approval granted for this Development by DoE, 1 was actively encouraged to submil
a Planning Application. Since that initial meeting there has been no change in
Planning Policy to support the cpinion to refuse Permission now before this
Commitles.

The Principle of Development

Planning permission was granted for th:s Development by DoE in Qutline on 26"
October 2011 and to the details on 13" November 2014 under Planning
Reference P/2014/0408. The Planning Report to the Council argues that these
Approvals can be ignored because they have lapsed and because some Planning
Policies have changed in the interim. This is not correct. Some Planning Policies of
fundamental significancs to the assessment of the Development have not changed.
DoE's Planning Assessment of the proposals against these Policies must therefore
stand and cannol in the interest of consistency be set aside.

(2) REFUSAL REASONS PRESENTED

{a) Reasons 8 and 9 and Reason 1

The Policies in PP521 ard PPS15 were applicable to the consideration of the
proposals by DoE and remain unchanged. Reasons 8 and 9 of the recommended
refusal, refer to Policies CTY8 and CTY14 of PPS21. They stale that the Proposal
will cause ribbon development and result in the build-up of development defrimental
to the rural character of the Area. These conclusions do not accord with the
assessment by DoE in Granting Planning Permission for Ihe Development. The
Case presented by the Applicant to DoE was that.

» there is an axisting ribbon of develapment along the northern side of Leestone
Foad;
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« the Application site is a gap in this otherwise continuously bullt-up frontage;

« Policy CTY8 permits the infill of a gap by an economic development proposal;
and

o tourism development meets this Policy exception,

changed in the meantime to warrant a conclusion io refuse Flanning Permission an
the basis of PPS21 — policies CTY8 and CTY14, the nature of the proposals and
Ihe vicinity of the site, all remain unchanged.

Policy CTY8 sets 3 criteria that Economic Development Proposals must meet in the
circumsiances aof infill;

1. ascale in keeping with adjoining development;
2. a high standard of design; and
3. no adverse impact on the amenity of neighbours.

The Planning Report to the Committee accepts that these criteria are met by the
Praposals (Annex 1).

I'he Proposals mest all the requirements of Pollcy CTY8 and were accepled as
doing so by DoE in granting the earlier Permissions. Reascns for Refusal 8 and 9
cannot therefore stand. In addition, the status of the Site as an infill development is
compatible with Policy CTY1 of PPS21 - refusal Reason 1 is therefore also not
applicable.

b usal Reason 2

Refusal Reason 2 arguss that the Proposals do not meet the policies of PPS16 —
Tourism. This is not accepted.

The Case for approval presentad to the Department also highlighted the significant
benefits of the proposals in supporling tourism amenities touriem in Kilkeel. The
Kilkeel Development Association (“KDA") and the Kilkeel Tourism Information Gentre
supported the proposals and highlighted the significant complementary role which
tha proposed accommodation would fulfil in develeping the tourism role of Kilkeel,
Kilkeel is building on its fishing and maritime heritage to forge a new future. The
Harbour has undergone a large improvement scheme with the provision of pontcons
to facilitate smaller vessels. The Maritime Visitor Centre and the Mourne Seafood
Cockery School at the Harbour generate a large volume of people in medium sized
groups wishing to stay in the Area. The provision of self-catering accormmuodation
was seen as providing direct support to the new tourism amenities close by in the
Kilkeel Harbour area. In particular, it supported the Meourne Seafvod Cookery School
by allowing & ¢lass 1o be accommodated in ils totality at a single location. The
Mourne Seafood Cookery School was awarded the Cookery School of the Year
in 2017 for Northern Ireland showing its success and this again has led to significant
increase in numbers seeking to visit it. A special Food night was hosted in June
2018 with Food NI which Food Bloggers attended and the prass coverage and feed
back has been very positive and Kilkeel and this Cookery School is being promoted
as part of gocd food experience in the Area to atiract visitors and tourists from all

2
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over the World, Self catering accommodation would be lhe preferred
accommodation for guests to enjoy this Culinary experience as workshops could
take place and the guests practise making their dishes in their kitchens in the
accommodation  With the heightenad Public Interest now in Ccokery
programmes/Experiences this is considered to be a big area of potential growth and
self catering accommadation in the immediate vicinity would be very important
aspecially given its location as the guests can catch their own fish to cook/eat etc
which is part of the entire culinary unique expericnce Mourne Cookery Seafood offer

The tourism aspect at current day has therefore become even more important with

resulted in a significant increase in tourists to the District. Already there it is clear o
be seen that there are insufficient accommodation especially that of salf catering to
meet these new demands. Furthermore, there has been significant support for the
establishment of an Outer Harbour/Port for Kilkeel and this Council are very
suppartive of this and are working with the other relevant Bodies to pursue this. The
Kilkeel Strategic Partnership (‘KSP") has been set up as a Collorabative Body for
this particular Project and this Quter Harbour/Port will, if it proceeds, mean this Area
will explede not only for tourists but also for those working with the various
Industries around the Harbour, as well as the Fishing Fleets themselves, and the
nead/demand for accommodation for its workers/engineers etc visiting will not be
met with the current accommodation in the Area, The Leastone lands run along the
shore, and thus beside the Proposed Outer Harbour, so the provision of self-
catering accommodation in this location would be very important and enhance the
Quter Harbour Project/Port

» Support therefore at current date for this application is provided by the
KDA, , Mourne Cookery Schoolwhich as sated above has won Cookery
School of the Year in Northem Ireland and is working closely with Foad NI for
its promation in the District, as also the Kilkeel Chamber of Commerce and
The KSP.

This relationship is compatible with point (b) of Policy TSM5 which facilitates

the provision of new self-catering accommodation units close to an existing or
approved tourist amenity that is a significant visitor attraction in its own right.

An artist's impression of how the Development would look is shown at Annex
2.

In addition however, the status of the Development as an infill within a built-up
frontage under Policy CTY8 is, in itsclf, sufficient in Policy Terms to suppart the
Froposals in principle. This Policy does nct exc rism develocpment as an
Economic Development Opportunity — indeed the DoE accepted it. While Planning
Policy for tourism proposals has changed In the interim, this dces not alter the basis
on which the Development was approved in principle by DOE.

(c) Refusal Reason 3

Flood Risk — was published in June 2008. The requirement to assess flood risk fo

3
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planning propesals including coastal flood nisk was therefore parl of prevailing
Planning Falicy when Apolication P/2010/1055 was determined on 26 October 2011.
The revised PPS15 was published in September 2014, prior to the approval of the
reserved matlers under Planning Application Pf2014/C408 on 12 Movember 2014.
The Department was required to assess these Planning Applications against the
Policy prevailing at the time of the Planning Decisions, mcluding flood risk. No
caoncemns were raised with the Applicant and Planning Permission was granted for
both Applications.

The Flood Hazard Map (NI) shows that the majority of the siie is not affected by any
nisk of coastal flooding and Rivers Agency in the consultation response of 27

November 2017 raised no objection to development in this Area. (see Annex 3 for
the Text of what it stated)

Flood risk is limited to a small area in the norh-east of the site. The Agency objected
to development here and stated that any develocpment praposed will require the

Planning Authority to deem the Application to meet one of the exceptions listed in
Policy FLD 1.

The following comments are also relevant to the Assessment of the proposals:

« In considering this Application, it is relevant that the Site is a worked-out
sandpil. The existing ground levels are not the natural levels of the land -
they have been lowered by mineral extraction. Finished levels in mineral
workings arc subject to site restoration — in this case the levelling of the Site
by flattening the hummaocks and filling the hollows left by mineral extraction is
a reasonable measure of site restoration to bring the land back into productive
use, regardlass of any proposals to develop the Site;

¢ The Site layout approved by DOE under Reserved Matters Application
P/2014/0408 accepted the levelling of the Site and the development ol self-
catering units within the Area patentially at risk of flood. Tha finishad levels
approved are at the level of the Area shown as not at flood risk on the Flood
Hazard Map (NI). This reguires an infill of the lower-lying area at the north-
sast of the site of only 1 metre or less . Such limited infill in the coastal flocd
plain is in line with Para 6.109 of the Stralegic Planning Paolicy Statement for
Narthern Ireland (SPPS) and 5.20 of policy FLD 1 of PPS15. With respect to
land raising, the Para. 8.109 of the SPPS slates thal ‘Such operations willin
the coastal flood plain will have a negfigible sifect on its sexten! and therefore
much less likely to cause feoding eizewhere. Land raising fo faciiiaio
development al an appropriate level abova [he coastal flood plain may
thaerefore be pozsible.” Infill of arsas liable io coastal flood risk in order to
restare the land is therefora not in principle unacceptable. The SPPS notes

« that ‘this should normally be resiricled to setflemenis....,

However, use of the word ‘normally’ provides for exceptions outside
setllements and the restoration and re-use of a disused sandpil arz clearly
exceptional circumstances.

The Sitz Laycul approved by DoE therefore remains an acceptable solution for the
davalopment of the Site compatible with prevailing Planning Pclicy. However, should

4
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the Commitlee have concerns over development proposed within the Area at nsk of
coastal flooding, all develapment proposed within this Area can be omiited from the
planning application in order to comply with Policy FLD1. Discussion of this option
was offered to the Planning Office at a meeting on 17" April 2018 with G Kerr,
Jacqueline McParland and which Sean Doran (Councillor) also attended with
me, but was not aocapled by them.

(d) Refusal Reason 4 and Refusal Reason 5

Reason 3. Should the second option be preferred, the effect of this will be to reduce
the area of Hard Surface in the Proposad Develapment below the threshold which
triggers the need for a Drainage Assessment — Reason for Refusal 5 will therefore

no longer be applicable.

(e} Coastal Erosion

The consultation response from Shared Environmental Service dated 27
November 2017 refers to the site being vulnerable to coastal erosion.

The Marine and Fisherigs Division of DAERA response considers 'fhal ihe
proposed access road could bs conirary to the Regiona!l Development Strategy,
PPS15 and the Strategic Planning Policy Statement for Northern lrefand 2015 as a
site vulnerable to coastal erosion and climate change respectively. The proposed
access road fs adjacent o an ares of soft sediment coasthine wihich is vulnerable o
erosion. The future viabiity of the access road and potentially the develcpment cauid
be at nsk. Coastal erosion caused during storm events are predicted fo increase due
to cimate change.'

However, the fallowing comiments are relevant:

» The SPPS states at para.6.42 that ‘development will not be permitted in
areas of the coast known to be at risk from flooding, coastal erosion, or land
instability’ (my emphasis in bold).The consultation responses present no
gvidence of a known risk at this location and the wording in the DAERA
response is in terms of 'eould’ rather than ‘will’ whan referring to risk.

* The Flood Hazard Map (NI) shows that the existing and future area at flood
risk on the coastline does not extend as far as the accass roadway which runs
parallel lo the shore at this location. This roadway provides access to existing
dwellings to the wast and to the Silver cove Holiday Park. Any threat to the
viability of the access roadway will herelore have to be addressed in order to
provide continued access to these properties and approval of the proposed
self-catering development will not add materially to any risk which may be
presentad or impose any additional requirements for remedial action; and

¢ The proposed development is on the landward side of the access roacway
which is itself not indicated to be within the area at risk of coastal flaoding. No
measuras of coastal protection are therefors proposed in the planning
application.
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« On the proposed Application there is no actual building works on the very
small area which may be affected technical by the flood area. This could be
‘andscaped further to accommodate such.

(f) The remaining matters on which refusal of the Planning application is
based are proximity of a proposed Special P oh Area/lRamsar Site

and proximity to Kilkeel Steps ASSI.

Ihese are matters on which Specialist Input is required. In an emall from the
Planning Office dated 13" March 2018 (Copy attached at Annex 4), the Case
Officer (Gareth Kerr) stated that the Council was not requesting further information
on these matters as the Proposal was considered unacceptable in principle. If the
Committee is minded to look favourably on the Application, either as

as prop be amended, the Applicant is willing to

On be alfopr u:atjéj};L
Coul rlndustﬂ Limited
ulg.r 2018




ANNEX 1

STATEMENTS IN THE CASE OFFICER’S REPORT
DEMONSTRATING COMPLIANCE OF THE PROPQOSALS

WITH POLICY CTY8

Policy CTY8 sets 3 criteria that economic development proposals must meet in the
circumstances of infill:

« ascale in keeping with adjoining development,
+ a high standard of design, and
+ no adverse impact on the amenity of neighbours,

The Planning Report to the Committes accepts that these Criteria are met by the
propcsals:

» The land use is considered compatible with the surrounding area wiich has

extensive towist accommodation including caravans;

‘The praposal is naf contrary to policy CTY13%

« ‘There are no concerns with design or fayoulf which are as previously
approved and refiect loca! erchitectural slyles, matenals and boundary
treatments’;

e ‘.. .the buildings should not appear as prominent features in the lanidscape;
and

¢ ‘li should not harm the amenity of nearby residents’.
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Newry, Mourne
and Down

District Council

&,

Application Reference: LAD7/2017M625/F
Date Received: 23" Qctober 2017

Propesal: Self-catering accommodation comprising 8 self-catering
units, cpen space and car parking

Location: Adjacent to 77 Leestone Road, Kilkesl, BT 34 4NW.
The site is located on the coast 1 mile NE of Kilkeel.

Site Characteristics & Area Characteristics:

The site is a vacant field overgrown with grass and whin bushes. It was formerly a
sand pit. Most of it is relatively flal, except 2 sleep bark at the northern end. It is
accessed via 8 lanaway which runs parallel to the coast from the end of Leestane
Road. The site is located In a coastal area 1 mila NE of Kilkeel. It is in an unzoned
area outside settiement limits on the Banbridge, Newry and Moume Area Plan 2015.
It is alsa within tha Mournes and Sliave Croob Area of Qutstanding Natural Beauty.
Tha area is dominated by tourism davelopment (caravan parks) and some residential
and agricultural uses. Part of the site is within a coaslal flood zone and partis a
surface water flood zone.
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Site Histary:
P/2004/3198/0 — Site for holiday homes — Refused 2™ January 2007 (Reasons:
integration, build-up, lack of tourist need, failure to conserve the undeveloped coast)

P/2010/1055/0 - Site for self-catering accommaodation for the tourism industry —
Approved 26" October 2011

P2014/040B/RM — Self-catering accommadation for the tourism industry comprising
8 self-catering units, open space and car parking — Approved 13" November 2014

The abave approval has now lapsed and there have been a number of subsequent
changes in tourism policy as well as flooding and coastal paolicy. No weighl can be
given to the lapsed permission and the current application will be assessed solely on
its own merits.

Planning Policies & Material Considerations:

o The Regional Development Strategy (2035)

Ihe Strategic Planning Policy Statement for Northern Ireland (SPPS)
Banbridge, Newry & Mourne Area Plan 2015

PPS2 — Natural Heritage

PPS3 — Access, Movement & Farking

DCAN15 - Vehicu'ar Access Slandards

PPS15 — Planning and Flond Risk

PPS16 - Tourism

PPS21 - Sustainable Development in the Countryside
Building cn Tradition Sustainable Design Guide

The UK Marine Policy Statement

Lo B8 o S0 o S o T s R &

Consultations:
TransporiN| = Requested that the red line was exlended to mest Leestons Road, No
objections following receipt of an amended plan showing this.

NI Water — Site-specific informatives. A foul sewer |s not presently available but
could be requisitioned.

Environmental Health — No objections provided the site is connected 1o the main
sawer,

Rivars Agency — A portion of the site lies within the 1 in 200 yeer coastal flood plain.
A Fload Risk Assessment and Drainage Assessment would be required. The
proposal is considered contrary to policy FLD1,

NIEA = This I Inappropriate development on a stretch of vulnerable coastline,
contrary to the SPPS and the UK Marine Policy Staternent. Standard advica on
sewerage and drainage. A Preliminary Ecological Survey should be undertaken.

Shared Environmeantal Services — Potantial Impacts on Carlingford Marine Proposed
SPA. Requested delails of any proposed coastal protection works, details of any
proposed works within the marine environmeant (including drainage) and details of
pollution prevention measures to protect the water environment bath during
construction and thereafter.
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Objections & Representations:

The application was advertised in the Mowurne Gbserver on 8" November 2017 and
twa nelghbouring properties were notified of the proposal on 9" November 2017.
Following the change to the red line to include the access, the application was re-
advertised on 2™ May 2018 and three neighbours were notified on 20" April 2018.
No objections or representations were recelved.

Consideralion and Assessment:

The proposal is for three separate blocks of accommodation arranged along the
northermn and western sides of the site with car parking and landscaping to the east.
The bulldings are 1%z storey with traditional propertions, chimneys on the ridge, slate
raofs, smoath rendered whitewashed walls with some natural stone and timber
sliding sash type windows. The remainder of the site will be landscaped with infarmal
parking areas, decking/BBQ areas and planling

The main issues to be considered are the principle of the development under tourism
policy, Implications under the revised coastal and flooding pelicies of the SPPS and
PPS1E, impacts on protected sites and habitals, design and integration, impacts on
amenity and road safety.

Policy RG4 of the Regional Davelopment Strategy 2036 aims to promote a
sustainable approach to the provision of towrism infrastructure. All new or extended
infrastructure required to suppert and enhance the tourist iIndustry needs to be
appropriately located and sited with proper regard to tourism benefit and the
sefzguerding of the natural and built environment on which tourism depends.
Development of tourism Infrastructure needs lo be appropriate to the location to
ensure that the natural assets are protected and enhanced. It has not been
demonstrated thal this proposal will net harm the surrounding natural environment
and the adjacent eroding coastline. The principie of the proposal and its impact on
the envirenment will be assessed in detail under existing operational policy below,

Saction 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and lo any
other material considerations. The site is currently within the remit of the Banbridge /
Newry & Mourne Area Flan 2015 as the new council has nct yet adopied & local
development plan. The Plan reflects the approach of the RDS in seeking to provide a
choice of tourlst accommodation whilst balancing this againsl the need 1o prolect the
natural and built envirenment. There Is no specific policy for tourism development.
The sile is oulsida settlement limits in & rural area and within the Mournes and Slieve
Croob Area of Quistanding Nelural Beauly. Develepment proposals in rural areas
will be considerad under PPS21. Impact an the AONB will be considered under
PPS2.

The principle of developmant proposals in rural areas must first be assessed against
PPS521 — Sustainable Development in the Counlryside. Policy CTY1 states that a
ranga of types of development are accepteble in principle in the countryside. This
includes tourism development if in accordance with the TOU policies of the Planning
Strategy for Rural Northern Ireland. As the TOU policies have now been superseded
by the final version of PPS16 — Tourism (published June 2013), the principle of the
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schamea musl be considered under that policy. As there is no significant change to
he policy requirements for tourlsm following the publication of the SPPS and itis
arguably less prescriptive, the retained policy of PPS16 will be given subsiantial
weight in determining the principle of the propasal in accordance with paragraph
1.12 of the SPPS. The desigh and integration palicies of PPS21 (CTY8, CTY13 and
2TY14) will alsa be considered below.,

2aragraph 5.4 of PPS16 sets out four circumstances where 3 or more new build seii-
satering units would be acceptable under this and other current policies. As It does
1ot involve the re-use of axisting farm buildings, is not within a designated Dispersad
Rural Community or a lourism opportunity zone designated in a development plan,
the only possible option is for new build proposals associated with an existing or
approved tourist amenity under policy TSM5. Policy TSM5 gives three options for
new self-catering units. The proposal does not meet any of these as il is not within
the grounds of an existing holiday park, it is not at or close to an exisling or approved
taurist amenily that is & significant visitor attraction in its own right, and it does not
comprise the restoration of an existing clachan or close. Accordingly, the proposal s
unaceceplable in principle undar current tourism pelicy. Itis therefore unacceptable as
development in the countryside under policy CTY1.

Tourism development proposals are also subject to tha design and general criteria in
policy TSM7. There are no concerns with design or |ayout which are as previausly
approved and reflect local architectural styles, materials and boundary treatments,
The design is such that it would deter parmanenl residence. The land use Is
considerad compatiole with the surrounding area which has extensive tourist
accommodation including caravans. It should not harm the amenily of nearby
residents. Further information would be required to demonstrate whather there would
be an adverse Impact on natural heritage features including a European Site at the
adjacent coast. The Council advised the applicant of this requirement, but did not
formally request the information as the scheme was unacceptable in principle and
we did not wish to pul the applicant to the expense of providing the informaticn
unnecessarily, A mains sewer is not presently available, though NI Water indicated
that onae could be requisitioned and that there is available capacity at the receiving
Wastewater Treatment Works in Kilkeel. There are no concerns regarding access
following the extension of the red line to meet the public road and the Leestone Road
can safely handle the resultant increase in vehicu'ar traffic. The proposal would not
constrain public access to the coastline.

As development in the countryside, the proposal is subject to the design and
integration criteria for bulldings in the countryside in PFS21. Policy CTY13 deals with
Integration and Design of Bulldings in the Countryside. The site is viewed principally
from Leestone Road to the east and frem the shared coastal laneway that runs alang
the south of the site. The local landscape by its nature |s extremely open, though this
site would benefit from the backdrop of the bank to the north, created by former
mineral workings. Given the landscape selling of the site and the design which Is
locally distinctive, the buildings should not appear as prominent features in the
landscape. The proposal is not contrary to policy CTY12. It is also in general
accordance with policy NHB of PPS2 with regard to its impact on the Mournes Area
of Qutstanding Natural Eeauty.
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A separate test under policy CTY 14 is the issue of build-up. The introduction of three
new buildings into an area which has an otherwise dispersed settlement pattern
would resull in a build-up of development that would change the hitherta rural
character of the area. They would read with dwellings to either side of the site, a
building on the opposile side of the laneway and development at the caravan park to
the east. This coastal landscape is cansidered particularly vulnerable to a bulld-up of
development given the open nature of the landscape. It would alsc result in the
creation of a ribbon of development along with he sxisfing properties Nos. 77 and
83. Paragraph 5.33 of PPS21 noles that a ribbon does not necessarily have to have
a continuous or uniform building line. Buildings sited back, staggered or &l angles
and with gaps between them can siill represent ribbon development, if they have a
commeon frontage or they ere visually linked. The bulldings either side of this site are
set back, but share a commeon frontage onto the coastal leneway and would read
together with the proposed development as a ribbon. The proposal is therefore
contrary to policies CTY8 and CTY14 of PRSZ1.

A portion of the site, including part of the siting of Block C as well as car parking
space, lies within the 1 in 200 year coastal flood plain. A one-off tourism
development cn a previously undeveloped site would not meet any of the excepticns
within palicy FLD1 of PPS15 where development can be contemplatad if £ Flood
Risk Assessment is undertaken. Therefore the Councll did not request a floed risk
assessment. The proposal is contrary to policy FLD1. A Drainage Assessment would
also be required for a proposal of this scale and In its absence, the propose! is
conbrary to policy FLD3.

The proposed self-catering units are approximately 40m away from the marine
environment and High Water Mark. The proposed access road into the site off the
Leestona Road is approximately 15m from the sand and shingle coaslline. It s
adjacent to an area of soft sediment coastline which is vulnerable to erosion. The
future viability of the access road and potentially the development could be at risk.
Given that this is an area of ceastline known to be actively eroding, the proposed
works are in conflict with the Strategic Planning Policy Statement (SPPS) for
Nartharn Ireland. The SPPS states in paragraph 6.42 that "development will not be
permitted in areas of the coast known 1o be at risk from flooding, coastal erosion, or
land instability”. It is also widely accepted thal sea leval is rising in Northern Ireland
and we are experiegncing mare frequent starm events, Coastal ercsion caused during
slorm events is predicled to increase due to climate change. A core planning
principle stated in the SPPS ralates to miligating and adapting to climate change.
Paragreph 3.13 stales thal the planning system should help to address climate
change by "avoiding development in areas with increzsed vulnerability to the effects
of climate change, parlicularly araas at significant risk fram flooding, landslip and
coaslal erosion and highly exposed sites at significant risk from impacts of starms®.
This is one such site. The planning authorily recognises tha facl thal thare is axisling
development along this parl of the coast, bul It is nal susiainable tc permit a further
large development given the clear direction of the new coastal policy. The proposal
is nol in accordance with the UK Marine Policy Statlement (MP3) saction 2. 6.8 in that
inappropriate devalopment should be avolded in areas of highest vulnerability to
coasial change and flooding. The proposal is not in accordance with the Strategic
Flanning Policy Statement for Northern Ireland (SPPS) 2015 paragraph 6.42 in thal
development will not be permitted in areas of the coast known to be at risk from
flooding, coastal eroslon, or land Instability
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The application sile is in closa proximity to national and European designated sites:

« Carlingford Marine pSPA designated under the EC Birds Directive (79/409/EEC
on the conservation of wild birds).

e Kilkeel Steps ASS! declared under the Environment Order (Northern reland)
2002.

In addition to designated sites marine mammals are afferded protection throughout

their range through the following nature conservation legislation:

e The Conservation (Nalural Habilats, etc.) Regulations (Northem lreland) 1995 (as
amended); and

e The Wildlife (Northarn Ireland) Order 1985 (as amended).

This includes marine mammals such as cetaceans and seals. Seals are present

along this County Down coastline and are alse a slte selection feature of Murlough

SAC, All plans/projects within or adjacent to the marine environment must therefore

provide appropriate mitigation, if required.

The planning application was considered in light of the assessmant requirements of
Regulation 43 (1) of the Conservation (Nalural Habitats, ete) Regulations (Northemn
Irzland) 1995 (as amended) by Shared Environmental Service on behalf of Newry,
Mourne and Down District Councll which is the competant authority responsible for
authorising the project and any assessment of it required by the Regulations.
Having considered the nature, scals, timing, duration and locaticn of the project it
was concluded that fudher information (including detzils of coastal protection works,
details of any works wilhin the marine environment, and detalls of pollution
prevention measures) was required lo assess potential impacts on the selection
features, conservation objectives and status of Garlingford Marine Proposed SPA.
The Councll advised the applicant of this requirement, but did not formally request
the information as the scheme was unacceptable in principle and we did not wish to
put the applicant to the expense of providing the information unnecessarily.
However, without the information, the Habitats Assessment cannot be completed
and the proposal is contrery to policy NH1 of PRS2,

Policy NH1 of PPS2 states that planning permission will only be granted for a
development proposal that is not likely to have a significant effect on a European
Site (Special Protection Area, proposed Special Protaction Area, Special Areas of
Conservation, candidate Special Areas ol Conservation and Sites of Community
Importance) or a listed or proposed Ramsar Sile. The equivalent section of the
SPPS (paragraphs 6.175 - 6.178) is comparable. The proposed extension to
Carlingfard Lough SPA/Ramsar falls into this category. As it has not been
demonstrated that there will be no significant effects on the European site, the
application is contrary to this policy,

Impacts on the ASSI designation must be assessed under policy NH3. In the
absence of the information referred to above, the proposal is contrary to policy NH32
as it has not been demonstrated that the proposal Is not likely to have an adverse
effect on the integrity of the ASSI, or that mitigation measures will be undertaken.

In summary, the application is unacceptakble in principle under tourism, ceastal and
flooding policy, it has not been demanstratad that it will not have a significant sffect
an a European site and it would resull in ribbon development and build up. His not a
sustainable development and should be refusad for the reasons below.



Recommendation: Refusal

Refusal Reasons;

1.

o

The proposal is contrary 1o Pollcy CTY1 of Planning Policy Statement 27
Sustainable Development in the Countryside in that there are no overriding
reasons why this development Is essential in this rural location and could not
b located within a settiement.

The proposal is contrary 10 Policy TSME of Planning Policy Statement 16:
Tourism, because il is not within the grounds of an existing or approved hotel,
self-catering complex, guest house or holiday park, it is not at or close 1o an
exisling or approved tourist amenity that is a significant visitor atiraclion in ils
own right, and it does not invalve the restoration of an existing clachan or
close, through conversion or replacement of existing bulldings

The proposal is cantrary to paragraphs 3.13 and 6.42 of the Strategic
Planning Policy Statament for Northern Ireland (SPPS) and section 2.8.8 of
the UK Marine Policy Statemant in that this area of the coast is known fo be al
risk frem flooding and coastal erosion and the development is Inappropriate in
an area of high vulnerabilily to coastal change and flooding.

The proposal is conirary lo Policy FLD 1 of Planning Policy Statement 15:
Planning and Flood Risk, in that the proposed development is pertially located
in a cozstal fload plain, the proposal dees not meet any of the stated
exceplions whera development in the flood plain is acceptable, 2nd itis not of
overriding regional imporance.

The prepesal is contrary to Policy FLD 3 of Planning Policy Statement 15
Planning and Flood Risk, in that it has not been demonstrated through a
Drainage Assessment that adequate measures will be put in place lo
effectively mitigate the flocd risk to the propused development and
development elsewhere.

The proposal is contrary to paragraph 6.176 of the Strategic Flanning Policy
Statament for Northern Ireland and Policy NH1 of Planning Folicy Statement
2: Natural Heritags, in that the site lies adjecent to a proposed Spedial
Protection Area / Ramsar Site (Carlingford Lough extension) and it has not
been demonsirated that the proposal will not have a likely signiticant effect an
this European designated site.

The proposal is contrary to paragraph £.183 of the Strategic Planning Palicy
Statement for Morthern Ireland and Palicy NH3 of Planning Policy Statemeant
2: Natural Heritage, In that the site is in proximily (o Kilkeel Steps ASS| and it
has nol been demonstrated that the proposal is not fikely lo have an adverse
effect on the intagrity of the ASSI, or that mitigation measures will be
undertaken.

The proposal |s cantrary to Policy CTY8 of Planning Policy Statement 21.
Sustainable Development in the Countryside, in that the proposal would, if

Back to Agenda
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penmitted, rasult in the creation of ribbon development along the coastal
7 leneway,

9. The propesal is cantrary fo Policy CTY 14 of Flanning Policy Statement 21;
Sustainable Development in the Countryside, in that it woule result in a
suburban style build-up of development when viewed with existing buildings,
would create a ribbon of development, and wauld therefore resultin a
detrimental change to the rural characler of he countryside.

Case Officer Signature: Date:

Appointed Officer Signature: Date:
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Description

A slunning beach front site with outline
planning permission for 8 No. Hollday
homes. Within walking distanca to haliday
and shopping amerities. Beauliful sea and
mountain views.

# H Speers & Son
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ANNEX 3

FLD 1 - Development in Fluvial and coastal Flood Plains — the Fland Hazard Map
(NI} indicates that @ portion of the deveiopment lies with in the 1 in 200 coastal llood
plain.  Dff Rivers would considar thaf this propesal is contrary te PPS15, Flanning
and Flood Risk, FLD 1 and would ohject to any such developmenl taking place.

in accordance with FPS15, FILD 1, development wilf only be suitable to thal part of
the site which is found o be oulside the determined fload plawn. Any developmeni
intended within the Q200 flood plains will require the Planning Authority o deem lhe
application io be an exceplion (through meeting one of the exceptions listed under
the exceptions heading of PPS15 FLD 1) before DAl Rivers will appraisz the Flaod
Risic Assassment.’
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Diane Coulter

From; gareth.kerr@nmandd.org

Eent: 13 March 2078 16:40

Tao: Ciane Coulter

Subject: LAOT/2017/1625/F - & self-catering units adjacent to 77 Leestone Road, Kilkeel
Diane,

| have taken cver the above application and have now carried out a site inspection. It appears that the previnus permission
IRefs; P/2010/1055/0 and P/2014/D408/AM) has lapsed, so the propasal rmust e looked ar afresh and in light of the policles
rniow orevalling. The introduction of the Strategic Planning Policy Statement for Northern Ireland (SPP5) and Revised Planning
Policy Statement 15 are particularly relevant, Part of the site is within the 1 in 200 year coactal flood zone and therefore Rivers
Agency objscts to the development, It does nat appear to fall within any of the exceptions permilted under policy FLDT of
PP515, aver if a Flood Risk Assessment was undertaken. As this is an eroding caastline and subject to flooding, the proposal is
also contrary to the new coastal policy of the SPPS. The Coundl considers that thess issues cannul be overcome and are likely to
resyltin refusal of the application,

| also wish Lo highlight @ number of other issues that remain to be addressed:

»  TransportNl has pointed out that the red ne boundary af the site does not adjoln a public read. The red line would
need 1o be extended to where the caastal lanewsy meets | epstone Road in order to demonstrate sultable means of
ACCESS.

= Rivers Agency requires a Drainape Assessment under pollcy FLD3 to d=moanstrate that surface water discharge from the
development will not exczer pre-development run-off ratpes,

» There sre potertial impacts on designated sites and protectad species. The Maring and Flsherles Division may require
mitigation measures, specifically in relatian to seals,

= Inorder to comolete a Hakitits Regulations Assessment for tae prapnsal, the Council would require detalls of any
propased cosstal protection werss, details of any proposed warks within the marine envirenment {Induding drainage)
and cetai’s of pollution prevention measures to pratect the water envirenment both durlng construction and
thereafter,

s A Frediminary Ecological Aopraisal is required by Natural Cowvironment Division.

To be clear, the Council is NOT reguesting all of the above information 2s we do not wish ta put you te the expense of preparing
it given the likely cutcome of refusal, However, for completeness and without prejudice, | would ask you under Article 2 (6) of
the Planning {General Development Frocedure) Order (Northern Ireland) 2015 to submit four copies of an amended site
location map with the red line extended 10 mest the public road. This will ensure that any patential appeal of the decision can
be heard and is not rejected as invalid. Please note that it is pcsential that the Information s submitted as soon as possible and
no later than ath April 2018, If no information is recelved, the aoplication will be determined based on the submitted plans.

Thank you for your co-operztion in this matier and iFf you have any gueries please do nol hesitate to contact me,
Regards,

Gareth Kerrmera
Planning Offieer

Nowry, Mourne and Down District Council
0| lagar Nouse, Moneghan Rew, Mowry, BTS 80)
garzthkerrd@ prmandd.orm

Tl D300 200 7430

This ¢-mail, its contents and any attachments are intended only for the above named. As this e-mail may
contaln confidential ar legally privileged informatien, if you are not, or suspect that you are not, the ahove
named, or the person responsible for delivering the message to the above named, delete or destroy the email
and any attachments immediately. The contents of this e-mail may not be disclosed to, nor used by, anyone
other than the above named. We will not accept any liability (in negligence or otherwise) arising from any
third party acting, or refraining from acting, on such Iinformation. Opinions, conclusions and other

1
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information expressed in such messages are not given or endorsed by the Council, unless olherwise
indicated in wriling by an authorised representative independent of such messages.

Please note that we cannot guarantee that this message or any attachment is virus free or has not been
intercepted and amended.

The Council undertakes monitoring of both incoming and eutgoing e-mails. You should therefore be aware
that if you send an e-mail to a persan within the Gouncil it may be subject to any monitering deemed
necessary by the organisation.

As a public bedy, the Council may be required to disclose this e-mail (or any response to it} under UK Data
Protection and Freedom of Information leglslation, unless the information in It is covered by an exemption,
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