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Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 10th
January 2018 at 10:00 am in Boardroom, Monaghan Row.

The Members of the Planning Committee are:-
Chair: Councillor G Craig

Vice Chair: Councillor K Loughran

Members:

Councillor C Casey
Councillor L Devlin
Councillor V Harte
Councillor J Macauley

Councillor M Murnin

Councillor W Clarke

Councillor G Hanna

Councillor M Larkin

Councillor D McAteer

Councillor M Ruane



Agenda

Committee Business

1.0

2.0

3.0

Apologies
Declarations of Interest

Declarations in relation to paragraph 19 of Planning
Committee Operating Protocol - Members to be present for
entire item

Minutes for Confirmation

4.0

Minutes of Planning Committee Meeting held on Wednesday 6
December 2017 (To follow)

For Discussion/Decision

5.0

Addendum list - planning applications with no requests for

speaking rights or written submissions (Attached)
[ Addendum list - 10-01-2018.pdf Page 1

Development Management - Planning Applications for determination

6.0

7.0

LA07/2017/0082/0O - Samuel & Rodney Murphy - Dwelling and
domestic garage - approx 90m SW of 12 McClenaghans Hill,
Newry (Case Officer report attached)

Rec: REFUSAL

[ LA07-2017-0082-O Samuel and Rodney Murphy.pdf Page 2

LA07/2017/0206/F - James McConnell - Erection of
replacement dwelling - 173 Head Road, Annalong (Case
Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Mr Bertie Allen, agent, in
support of the application. (Submission attached).

[ LA07-2017-0206-F James McConnell.pdf Page 7

[ Item 7 - submission of support (James McConnell).pdf Page 11



8.0

9.0

10.0

11.0

12.0

LA07/2017/0545/0 - Elaine Binks - Site for dwelling - No. 2
Belmont Lane, Ballyardle, Kilkeel (Case Officer report
attached)

Rec: REFUSAL

[ LA07-2017-0545-O Elaine Binks.pdf Page 15

LAO07/2017/0795/F - Mr Laurence Patterson - Replacement
dwelling - Drumnaconnell House, 56 Ballynahinch Road,
Drumnaconnell West, Saintfield (Case Officer report attached)

Rec: REFUSAL

[ LA07-2017-0795-F Laurence Patterson.pdf Page 23

LAO07/2017/0976/F - Mr Stephen Campbell - Erection of two
semi-detached dwellings with integrated garages, landscaping
and associated site works - Lands to the rear of No. 26a-28
Water St., Rostrevor (Case Officer report attached)

Rec: REFUSAL

¢ This application is being removed from the schedule at the request of Planners
and will be brought back to a future meeting.

[ LA07-2017-0976-F Stephen Campbell.pdf Page 33

LA07/2017/1033/F - Raymond Reid - Erection of dwelling - To
the rear of 7a Windmill Road, Newry (Case Officer report
attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Raymond Reid, applicant,
in support of the application. (Submission attached).

[ LA07-2017-1033-F Raymond Reid.pdf Page 46

[ Item 11 - submission of support (Raymond Reid).pdf Page 53

LA07/2017/1186/F - Wolfhill Developments Ltd - Change of use
and conversion of part of former school building to provide a
single detached dwelling including alterations and extensions
and provision of an elevated walkway from Carrick Road - 4
Lurgancanty Road, Clontifleece, Warrenpoint (Case Officer



13.0

14.0

report attached)

Rec: REFUSAL
[ LA07-2017-1186-F Wolfhill Developments.pdf Page 54

LA07/2017/1261/0 - Mr Thomas Mageean - Proposed dwelling
and garage - Site abuting 20 Junction Road, Saintfield (Case

Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Sheila Curtin, agent, in
support of the application. (Submission attached).

1 LA07-2017-1261-O Thomas Mageean.pdf Page 59

[ Item 13 - submission of support (Thomas Mageean).pdf Page 64

LA07/2017/1353/0 - Rob and Paige Jennings - Demolition of
former dwelling and agriculture shed and erection of new
replacement dwelling - 97A Crossgar Road, Saintfield (Case

Officer report attached)

Rec: REFUSAL

* A request for speaking rights has been received from Rob Jennings, applicant,
and Dawson Stelfox of Consarc and Ryan McBirney of Strategic Planning, in
support of the application. (Submission attached).

[ LA07-2017-1353-O Rob and Paige Jennings.pdf Page 75

[ Item 14 - submission of support (R & P Jennings).pdf Page 82

15.0 LA07/2017/1355/F - Sean Murphy - Erect replacement dwelling

- 24 Head Road, Kilkeel (Case Officer report attached)
Rec: REFUSAL

¢ A request for speaking rights has been received from Brendan Quinn, agent, in
support of the application. (Submission attached).

[ LA07-2017-1355-F Sean Murphy.pdf Page 101

[ Item 15 - submission of support (Sean Murphy).pdf Page 107

16.0 LA07/2017/1369/0 - Mr J McMaster - Dwelling and detached



17.0

18.0

19.0

20.0

garage for private use - Opposite 15 Ballymaglave Road,
Ballynahinch (Case Officer report attached)
Rec: REFUSAL

[ LA07-2017-1369-O Mr J McMaster.pdf Page 115

LA07/2017/1388/0 - Michael & Marion Young - Proposed
domestic dwelling and garage - Adjacent to No. 24 Grange
Road, Kilkeel (Case Officer report attached)

Rec: REFUSAL

[ LA07-2017-1388-O Michael and Marion Young.pdf Page 123

LA07/2017/1394/F - Mr B & Mrs A Gibney - Dwelling and garage
on a farm - 80m East of 89 Demesne Road, Edendarriff,
Ballynahinch (Case Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Ewart Davis, agent, in
support of the application. (Submission attached).
¢ Councillor Andrews has advised of his support for this application.

[ LA07-2017-1394-F Mr B and Mrs A Gibney.pdf Page 132

[ Item 18 - submission of support (Mr & Mrs Gibney).pdf Page 138

LA07/2017/1444/0 - Mr P McAleenan - Infill site for 1 detached
dwelling and garage - 32m SW of 96 Newry Road, Benagh,
Newry (Case Officer report attached)

Rec: REFUSAL

[ LA07-2017-1444-O Mr P McAleenan.pdf Page 149

LA07/2017/1627/0 - Mr Gerard Donnelly - Proposed 2 No.
dwellings on an in-fill site - 20m East of 15 Newry Road and
45m North of 96 Maphoner Road, Mullaghbawn (Case Officer
report attached)

Rec: REFUSAL
[ LA07-2017-1627-O Gerard Donnelly.pdf Page 156



21.0 LA07/2017/1635/F - Mr & Mrs Brian Dickson - Replacement of

22.0

non listed vernacular dwelling with retention of existing
dwelling for storage - 7 Bannfield Road, Rathfriland (Case
Officer report attached)

Rec: REFUSAL

¢ A request for speaking rights has been received from Ewart Davis, agent, in

support of the application. (Submission attached).
» Councillor Andrews has advised of his support for this application.

[ LA07-2017-1635-F Mr and Mrs Brian Dickson.pdf

[ Item 21 - submission of support (Mr & Mrs Brian Dickson).pdf

LAO07/2017/1788/0 - Louise McKeever - Infill site for dwelling
and detached garage - Adjacent to and between Nos 3 and 5
Drumboy Road, Culloville (Case Officer report attached)

Rec: REFUSAL

[ LA07-2017-1788-0O Louise McKeever.pdf

Page 161

Page 168

Page 180

For Noting

23.0

24.0

25.0

26.0

December 2017 Planning Committee Performance Reports
(Attached).

[ Item 23 - DECEMBER 2017 Planning Committee Performance Report.pdf

Record of meetings between Planning Officers and Public

Representatives (Attached).
[ Item 24 - Record of Meetings.pdf

December 2017 Appeals and Decisions (Attached).
[ Item 25 - December 2017 Appeals and Decisions.pdf

Report - Contact from Public Representatives 2 October - 29
December 2017. (Attached).

[ Item 26 - Contact from public reps - October-December 2017.pdf

Page 184

Page 191

Page 193

Page 240
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Item 5 — Addendum Lisl

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committee Meeting on Wednesday 10
January 2018

The following planning applications listed on the agenda, have received no
representalions or requeslts lor speaking rnghls. Unless a Member wishes lo have
these applications presented and discussed, the Planning Committee will be asked
to approve the officer's recommendation and the applications will be taken as "read"”
without the need for 2 presentation. If a Member would like 1o have a presentatioan
and discussion on any of the applications listed below they will be deferred to the
next Committee Meeting for a full presentation:-

+ ltem B - LAD7/2017/0082/Q0 - Samuel & Bodnay Murphy - Dwelling and
domestic garage - approx 90m SW of 12 McClenaghans Hill, Newry,
REFUSAL

+« ltem B - LAO7/2017/0545/0 - Elaine Binks - Site for dwelling - No. 2 Belmont
Lane, Ballyardle, Kilkeel REFUSAL

« ltem 9 - LAQ7/2017/07S5/F - Mr Laurence Patterson - Replacement dwelling -
Drumnaconnell House, 568 Ballynahinch Boad, Drumnacannell West,
Saintfield REFUSAL

« ltem 12 - LAO7/2017/1186/F - Wolthill Developments Ltd - Change of use and
conversion of part of former school building to provide a single detached
dwelling including alterations and extensions and provision of an elevated
walkway from Carrick Road - 4 Lurgancanly Road. Clonlifleece, Warrenpoinl
REFUSAL

« Item 16 - LAD7/2017/1369/0O - Mr J McMaster - Dwelling and detached
garage tor private use - Opposite 15 Ballymaglave Road, Ballynahinch
REFUSAL

« [tem 17 - LAD7/2017/1288/0 - Michael & Marion Young - Proposed domestic
dwelling and garage - Adjacent to No. 24 Grange Road, Kilkeel REFUSAL

« [tem 19 - LAD7/2017/1444/0 - Mr P McAleenan - Infill site for 1 detached
dwelling and garage - 32m SW of 96 Newry Road, Benagh, Newry
REFUSAL

« ltam 20 - LAD7/2017/11627/0 - Mr Gerard Donnelly - Praposed 2 No. dwellings
on an in-fill site - 20m East of 15 Newry Road and 45m North of 96 Maphoner
Road, Mullaghbawn REFUSAL

« ltem 22 - LAD7/2017/1788/0 - Loulse McKeaver - Infill site for dwelling and
detached garage - Adjacent (o and belween Nos 3 and 5 Drumboy Road,
Culloville REFUSAL

-0-0-0-0-0-0-0-



Agenda 6.0 / LA07-2017-0082-O Samuel and Rodney Murphy.pdf

ITEM NO 1
APPLIC NO LAD7/2017/0082/0 Cutline DATE VALID 180172017
COUNCIL OPINION REFUSAL
APFLICANT Samue! & Rodney Murphy 19 AGENT Collins & Cuollins 2
Clogharevan Roag Marcus Street
Mewry Mewry
BT35 7BEH Co Down
BT34 1AL
LOCATION Apprck 30m South West of 12 McClenaghans Hill
Meawry
BT35 7ES
PRQPOSAL Dwelling and domestic garage
REPRESENTATIONS  OBJ Letters SUP Letters QOBJ Petitions SUP Pelitions
1] ] ] 0
Addresses Signatures Addresses Signatures
0 0 Q 0

The proposal is contrary o the Strategic Planning Polizy Statement for Merthern Irzland and
Fclicy STY13 of Flanning Paolicy 3tatement 21, Sustainable Develgpment in the Countryside, in
thal.

- the proposed building is a prominent featurs in the landscape,

-the proposed site lacks long established natural boundaries and Is unable 1o provide a suitable
deqgrae of enclosure for the building o integrate into the landseapa;

- the proposed building relies primarily on the use ol new landscaping for integration;
- the ancillary works do not integrate with their surroundings;

and therafore wollld nat visually integrate inta the surrounding landscape

The proposal is contrary to the Strategic Planning Policy Statement for Nerthern Ireland and
Pelicy CTY14 of Planning Pelicy Statement 21, Sustainable Development in the Countryside in
thal:

-the builging would, if permitted, be unduly prominant in the landscape;
-the Impact of ancliiary works would damage rural character;

and would lhereforo resull in a deldmental change to further erode the rural characler ol
the countryside.

Back to Agenda
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Application Reference: LA07/2017/0082/0

Date Received: 23/01/2017
Proposal: Dwelling and domestic garage

Location: Approx. 90m South West of 12 McClenaghans Hill, Newry. The
application sit sits apprex. 3.5 kilometres NW of Newry city.

Site Characteristics & Area Characleristics:

The application site forms part of an agricultural field. Access into the application site
is currently available from Clogharevan Road. Within the application site land levels
rise from McClenaghans Hill to reach a peak then fall again as you move towards the
SW boundary of the site. Immediately NW of the application sie is a large farm
complex.

The surrounding area is undulating landscape and rural in character with single
dwellings and farm complexes in the immediate vicinity. Further east along
Clagharevan Road is a large site operating as an animal protection centre and alsc a
community garden.

Site History:
There is no planning histary for the application site.

Planning Policies & Material Cansiderations:
« The Strategic Planning Policy Statement for Northern Ireland (2015).
« The Banbridge / Newry and Maurme Area Plan.
« Planning Policy Statement 21 (PPS21) - Sustainable Development in the
Countryside.
« Planning Policy Statement 3 (PPS3) — Access, Mavement and Parking.

Consultations
There were lour consultations issued for this proposal.

« Transport NI — no objection subject to compliance with RS1 faerm
(07/02/2017).
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« NI Water — generic response (14/02/2017).

« DAERA — confirmation the farm is active and established (23/02/2017).
Environmental Health — no objections, advice regarding setback from
associated farms (14/02/2017).

Objections & Representations

There was one neighbour nctitication issued for this proposal. The application was
advertised in the local prass on 10" February 2017. There were no representations
received.

Caonsideration and Assessment:

PPS 21 — Sustainable Development in the Countryside

As there is no significant change to the policy requirements for dwellings on farms
following the publication of the SPPS and it 1s arquably less prescriptive, the retained
policy of PPS 21 will be given substantial weight in determining the principle of the
proposal in accordance with paragraph 1.12 of the SPPS.

Policy GTY 1 slates thal & range of differenl types of development are acceptable in
principle in the countryside. This includes farms dwellings provided the proposed
development is in accordance with Policy CTY 10.

Policy CTY 10 requires three criteria to be met for planning permission to be granted
for a dwelling on a farm:

DARD advised in a consullation respanse daled 28/23/02/2017 thal the larm
business |D identified on the P1C form has been in existence for more than 6 years
and the business has claimed Single Farm Payment, Areas of Natural Constraint
Payment or Agri Environment Schema Payment in the last year. Criterion (a) of CTY
10 is therefore satisfied.

A hislory search of the DAED numbear and lields registered confirms thal there have
been no dwellings or development appaortunities sold off within 10 years and
therefore criterion (b) of CTY 10 is satisfied.

Critericn (c) of CTY 10 requires that a new farm dwelling is visually liked or sited tc
cluster with an established group of tarm buildings and that access to the dwelling
should be obtained from an existing lane. It is considered with apgrogriate sitting
conditions a dwelling within the application could visually link with the farm complex,
the issues for this site is one of integration.

The policy notes “In such circumstances the proposed site must alse meet the
requirements of CTY 13 (a-f), CTY 14 and CTY 16"

CTY 13, CTY 14 and CTY 16

CTY 13 assesses the impact the proposal will have on the rural area by reason of
design. siting. integration and landscaping. The proposed site lacks established
boundaries on three sides and as a result significant landscaping would be required
to achieve satisfactory integration for both a dwelling and new access. The
topagraphy of the applicaticn site would mean the dwelling would be quite elevated
when viewed from the wesl, particularly when travelling east along Clogharevan
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Hoad and as lar as Divernagh Road further east ol the applicalion site. Within the
applicaticn site there is an increase in land levels as you move SW to NW then a
drop in levels again as you move o McClenaghans Hill, To facilitate the
development of a dwelling within the application sita it is considered significant
ground works would be required for integration and this is unacceptable. Additionally,
a new access to be constructed from McClenaghans Hill will run along an existing
hedgerow, however due 1o the topography within the application site and
surrounding area, the creation of &2 new access at this location would be a highly
visible feature from McCleraghans Hill, Clogharevan Road and Divernagh Road
turther east and is considerad would not integrate with the surroundings.

CTY 14 assesses the impact the proposal will have on the rural character of the
immediate area. It is considered that a new dwelling within the application site and
the ancillary warks 1o provide a new access would cause damage to the rural
character of the area. While it is possible a backdrop could be provided to the
dwelling with the rising land within the application sile, withoul long eslablished
boundaries it would ramain unduly prominent.

It is considered a2 dwelling adjacent to the established farm buildings (No. 19
Clogharevan Road) and positioned along the frontage with Clogharevan Road, using
an existing access would cluster with the farm complex and would not be a
prominent feature and would more easily integrate

Any approval notice would contain a condition for the applicant to provide the

Council with the consent to discharge before work commences. The proposal is
generally in compliance with CTY 16.

PES 3 - Access, Movement and Parking

Tranportni have coniirmed that they are content with the new access, subject o
conditions.

Office Mesting

During a meeling in the Newry Planning Office on 20th June 2017, issues
concerning the new access and suitability of the selected application site were
discussed with John Yaung of Callins and Collins. Additionally, on 13" October
2017, the Planning Department sent a letter to the agent requesting they address the
issues discussed above and respond to the Planning Department within 21 days. No
information has been provided. An e-mail was received on the 8"' November 2017
stating that the applicant would be meeling with the agent on Monday 13" November
and cantact will be made with the Planning Department later that wesk. No further
contact has been made and no further information relating 1o this proposal has been
raceived.

Recommendation:
Hefusal
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Refusal Reasons:

1. The proposal is contrary to the Strategic Planning Policy Statement for
Northern lreland and Policy CTY 12 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed site lacks
long establishec natural boundaries and is unable to provide a suitable
degree of enclosurs for the building to integrate into the landscape, the
proposed building relies primarily on the use of new landscapging for
integration, the ancillary works do not integrate with their surroundings.

2. The proposal is confrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY 14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in thal the building would, if
permitted, be unduly prominent in the landscape, the impact of ancillary works
would damage rural character and would thersfare result in a detrimental
change to the rural character of the countryside.
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ITEM NO 2
APPLIC NO LADY/201702056/F Full DATE VALID gs/ic2r2017
COUNCIL OPINION REFUSAL
APPLICANT Jamas McCaonnell 10 Qlympia AGENT Architech Design
Parads NILTD 76
Belfasi Whitethormn Lane
BT12 BNT Kinallen
BT25 2DL
LOCATIONM 173 Head Road
Annalong
Co. Down
BT34 4RG
PROPOSAL Erection of replacement dwalling
REPRESENTATIONS  OBJ Letters SUP Letters 0OBJ Petilions SUP Pelitions
0 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 0o

1 The proposal is conlrary lo Policies CTY1 and CTY3 of Planning Policy Statament 21,
Sustainable Development in the Counlryside as the non-listed vernacular dwelling which it is
preposed to replace makes an imporlant contribution to the appearance and character of the
localily and il has not been salislaclorily demonsirated thal The bullding is nol capable of being
made structurally sound and improved.
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Application Reference: LA07/2017/0206/F

Date Received: 10/02/2017
Proposal: Proposed Replacement Dwelling

Location: 173 Head Road, Annalong. The application sile is culside the
development limits and included in the Mourne Area of Outstanding Natural Beauty
as delined by lhe Banbridge / Newry and Mourne Area Plan

Site Characteristics & Area Characteristics:

The application site as defined in red encompasses a derelict dwelling with attached
out bulldings and an existing laneway connecting to the public road (Head Road).
The applicatian site is setback apprax. 140 metras from Head Road and is
positioned at a lower level due to the topography. The dwelling on site is orientated
1o face east with agricultural land surrounding cn all sides.

The surrounding area is rural in character with surrounding built development
comprising of farm complexes and single dwellings and outbuildings.

Site Histary:
There is no recent relevant planning history for the application site.

Planning Policies & Material Considerations:

This planning applicaticn has been assessed under the Banbridge, Newry and
Mourne Area Plan 2015, Strategic Planning Palicy Statement (SPP3) for Northern
Ireland, PPS21 - Sustainable Development in the Open Countryside, PPS3 -
Access, Movement and Parking, and DCAN 15 - Vehicular Access Standards, and

the Building on Tradition Sustainable Design Guide.

Consultations:
There were three consuliation issued for this proposal.

« Transpaort NI — na abjections (09/03/2017)
NI Watar — generic response (27/02/2017)
+ NIEA - outstanding response
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Objections & Representatlions

There were no neighbour notifications required for this application. The proposal was
advertised in the local press on o February. Thera were no representations
received.

Consideralion and Assessmenl:

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard to the
Local Development Plan (LDP), so far as malerial lo the application and o any other
material considerations. The relevant LDP is Banbridge, Newry and Mourne Area
Plan 2015 as the Council has nol yel adopled a LDF. The site is located oulside the
develapment limits of Annalong villaga. There are no specific policias in the Plan
relevant to the determination of the application which directs the decision maker to
the operational policies of the SPPS and the retained PPS21.

Stratlegic Planning Policy Statement (SPPS)

As there is no significant change to the policy requirements for replacement
dwellings following the publication of the SPPS and it is arguably less prescriplive
the retained policies of PPS21 will be given substantial weight in determining the
principle of the proposal in accordance with para 1.12 of the SPPS.

PPS21 - Sustainable Development in the Countryside

Policy CTY 1 slates a range ol lypes of development which in principle are
considered to be acceptable in the countryside. This includes replacement dwellings
if they meet the criteria set out in CTY3.

CTY 3 - The existing dwelling on site has not been used as a dwelling for a number
of years and its condition has deferiorated however it displays all the essential
characteristics of a dwelling such as windows, door cpenings, chimney and the
external walls are all intact, the roof of the building appears also to be substantially
intact and therefare the building is eligitle for replacement under CTY 3.

MNan-Listed Vernacular Dwellings

Under CTY23 the retenticn and sympathetic refurbishment, with adaption if
necessary, of non-listed vernacular dwellings in the countryside will be encouraged
in preference to their replacement, Further, if the dwelling makes and impcrtant
conlribution to the heritage, appearance or character ol the locality planning
permission will anly be granted where it is nol reasonably capable of being made
structurally sound or otherwise improved.

Employing the advice set out in Annex 2 of PPS21, we consider the dwelling on site
to be a vernacular building and given its location and the extensive views of the
building from Head Road and Ballyveaghmore Road it is considered 1o make a
conlribution to the appearance and characler of this rural area.

The agent had employed Armstrong Taylor Consulting Engineers to carry out a
visual inspection of the dwelling on site and provided the Planning Department with a
report following this. A further struclural survey completed by George Dawson was
submilted o the Planning Oepartmeant. Upon consideration of both reports submitted
the Planning Department are of the opinion that while works reguired to reinstate the
building o a habitable standard may be onerous and costly, the building on site is
capable of made structurally sound.
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CTY13. CTY14 and CTY 16

In terms of CTY13 and 14, the application site sits below the level of the road and a
new dwelling would nct be prominent feature. The design is considered acceptable
for this rural area. As the application is for replacemeant dwelling it will not furlher
erode the rural character of the area.

It is considered the site could accommodate a septic tank and soak-away. A
condition will be added to any decision notice requiring the applicant to apply for
consent to discharge from the Council prior to commencemeant of any development
hereby permitted. The proposal is in compliance with CTY16.

With regard to PPS2 Natural Heritage, Policy NHE, the siting if the proposed dwelling
will be sympathetic to the localily as il overlaps the footprint of the dwelling it is
replacing. Thers are no adverse impacts on the existing heritage of the area and the
design of ihe dwelling is in keeping with local architectural styles.

NIEA in their consultation response have requested a bat roost potential survey be
carried. The agent has been notified of this. Should approval be granted to demolish
any of the buildings on site or clearing of the vegetation to the SW of the dwelling be
carried out, a bal roost potantial survey will be requested and further consultation
with NIEA on this will be requirad.

Recommendation:
Hefusal

Refusal Reasons:

1. The proposal is contrary to Paolicies CTY1 and CTY3 of Planning Paolicy
Statement 21, Sustainable Development in the Countryside as the non-listed
vernacular dwelling which it is proposed ta replace makes an important
contribution to the appearance ana character of the locality and it has not
been salisfactonly demonstrated that the building is not capable of being
made structurally sound and improved.

Case Officer Signature:

Date:

Appointed Officer Signalure:

Date:
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Newry, Mourne and Down District Council

Planming Committes meelting, 10 January 2018 Proposed Speaking Mote

Proposed Replacement Dwelling: No. 173 Head Road, Annalong.

Having carefully examined the Planning Committee Repcrt, | consider that the
document's assessmenl of the application lacks sufficient persuasive
information or evidence to warrant a refusal of planning permission.

| would ask Members to give careful consideration to the following points before |
coming to a decision this moming.

1. It is important that Members should have a good understanding of the location,
nature and setting of the application ste. While the Commitiee Repor (page 1,
paragraph 2), indicates that the present dwelling is set back approximately 140
metres from the Head Road, | would point out that it sits 16 metres (the
equivalent of a 4-storey building) lower than that road and it lies about 190
metres (the length of 2 football pitches) to the east of Ballyveaghmore
Road.

2. | accept thal the existing property can be regarded as a vernacular building which
the dictionary defines as “a focsl style of archifecture in which ordinary houses
are built”

This particular type of plain two-storey farmhouse is found regularly
throughout much of the Northern Ireland countryside and is not confined to
the Kingdom of Mourne.

The axisting dwellivg at No.173 Head Road

Given the site's down-slope location, its dislance from the local road
network and the generous scattering of buildings of various types on the
long approaches on Ballyveaghmore Road and the Head Road, the existing '
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sémi-derelict dwelling is not a prominent feature and can only be detected
with difficulty by deliberately searching for it within the wider landscape.

3. The Committee Report (page 2, paragraph 7) clearly states that the exisling

vernacular building “is considered ta make a contribution to the appearance and
character of this rurel area”.
However, Policy CTY 3 of Planning Policy Statement 21, as quoted in the
Report's previous paragraph, encourages refurbishment of property in
preference to replacement in situations where “the dwelling makes an
important (my emphasis) contribution to the heritage, appearance or
character of the locality”.

Since the Report offers no visual or other form of assessment lo
demonstrate that the building makes such a contribution to its
surroundings, its claim to this effect, as set out in its recommendation (ai
the bottom of page 3), is not sustainable in my opinion.

4. Even if the Committee were to accept that the dwelling makes an “important
contribution” lo the area’s heritage, character or appearance, the Repont (page 2,
paragraph 6) refers to the fact thal Policy CTY 3 only allows for the replacement
of a nonisted vemacular dwelling where the existing property “i/s not
reasonably capable of being made structurally sound or otherwise
improved".

5. The applicant, in responding to a request by Planning Service for more
infarmation, commissioned two chartered engineering practices to provide
independent struclural appraisals of the existing dwelling.

The Armstrong Taylor report concludes "Having assessed the structural repairs
necassary to reinstate this properiy to e safe, habitable condilion, we would
advise consideration should be given ta a complete replacement...... Having
carried out our assessment of the property it is our opinion that it is nol
reasonably practical to make it structurally sound” (my emphasis),

The Dawson document states “We are of the opinian in relation to providing an
adequate damp proof course and insulation detail to the floor towards the rear,
the struciure could be compromised and il is therefore not reasonably capable of
maintaining structural stability during this operation due to the vibration from the
rock removal equipment.

Due to this difficulty and the axtent of remedial work required to floors, roof and
lintols, it is our opinion that consideration should be given 1o a new
replacement dwelling " (my emphasis).

The authors of the Committee Report have, unfortunately, not informed
Members about either of these independent engineering conclusions and,
in addition, they have offered no explanation why they have chosen to
disregard expert opinion in favour of their own assertion (page 2, paragraph
8) that “although works required to reinstate the building to a habitable
standard may be onerous and cestly, the building on site is capable of
[being] made structurally sound”.

6. PLANNING POLICY STATEMENTS ARE CAREFULLY DRAFTED AND IT IS
IMPORTANT THAT THEIR WORDING IS STRICTLY ADHERED TO WHEN
ASSESSING DEVELOPMENT PROPOSALS.
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Bdsed on a full reading of Policy CTY 3, the critical test rests on a
judgement as to whether or not the existing dwelling is REASONABLY
CAPABLE of being made structurally sound or otherwise improved.

As mentioned earlier, the independent engineering appraisals conclude that it is
not reasonably practical to make the propery structurally sound and that the
structure could be compromised during necessary works to provide adequate
damp proofing and insulation at ground floor level.

The attached quoiation by A&H Nicholson, which compares the costs of
conversion with those of constructing a new dwelling (less fitting out) based on
the engineers’ recommended remedial works, should assist Members in coming
to a decision an this particular policy requirement.

7. On a more positive note, the Committee Reporl concedes (page 3) that -
the proposed replacement dwelling would not be a prominent feature in the
landscape; Its design is acceplable, and its presence and siting would not erode
the area's rural character.

8. Given the Report's unsubstantiated claim that that the existing vernacular
dwelling makes an important contribution to its surroundings and its
apparent disregarding of expert opinion which has concluded that, from an
engineering standpoint, it would not be reasonably practical to make the
property structurally sound, | would contend that the recommendation to

refuse permission is unjustified in planning terms and is therefore
unsustainable.

9. | would respectfully request that the Committee granis planning permission for
the replacement of No. 173 Head Road, Annalong.

B. Allen BA MA MRTPI
02 January 2018,
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NICHOLSON

ugtation

27" November 2017
Hello lames
This quote is based on the drawings provided and 2no. structural report information provided.

= New build 2400 sq ft £151,000
-new substructure
-new superstructure including precast floor slabs to 1% floor
-new roof timbers & covering
-minor structural elements ie ridge beam over sun room
-all m&e
-windows & doors

s Refurbish existing 900sgft with 1500sgft min. extension E225,000-£245,000+vat
-underpinming/stabilizing walls where necessary
-removing walls to gable and frontage tc allow for new opening heads and rebuild up
-removing floors ground & first and necessary propping/safeguards
-removing roof covering and replace using same with new membrane and battens plus
209 additional slate
-investigate and eradicate damp in walls and existing roof timbers
-new ground floor structure
-new timber floor to 1 floor
-insulating existing walls (will encroach into existing rooms which are quite small
therefore your extension may need to be larger to account for space lost)

This excludes kitchens, bathrooms and floor / wall finishes, Oak timber trim out will be
additional

The refurbishment quote excludes any surveys that may be required due to infrequent
domestic animal habitation and asbestos containment. H&S input will be increased due to the
nature of the warks.

Andrew Nicholson

A&H Nicholson Limited, 1 Sheemore Crest, Kilkeel, Newry Co. Down, BT34 4FA
Telephone: 028 417 69397 email: info@ahnicholson.com VAT Number: 877 3987 47
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ITEM NO a
APPLIC NO LAD7/2017/05458/0 Dutline DATE VALID 10042017
COUNCIL OPINION REFUSAL
APPLICANT Elane Binks 7 Ardallan Park AGENT
Warrenpoint
BT34 3JA
LOCATION Ma2. Belmont Lane
Ballyardle
Kilkee|
BT34 4LA
PROPOSAL Site for dwelling
REPRESENTATIONS  OBJ Letters SUFP Letters QBJ Petitions SUP Pelitions

]

0 o 0 a

Addresses Signatures Addresses Signatures

0 a a

The proposal s centrary to The Stratagic Planning Poliey Statement for Narhem Ireland and
policy CTY 1 of Planning Policy Statement 21, Sustzinahle Development in the Gauntryside in
that there ars no overriding reasons why this development is essential in this rural lecation
and could not be located within a settlement.

The proponsal is contrary to Planning Policy Statement 3, Access, Movemant and Parking, Policy
AMPE 2, in that it would, if permitted, prejudice the safety and convenience of road users singe
the visibility/junction staggerfforward sight distance of the existing access renders |t
unacceptable for intensification of use and is not in accordance with the standards contained in
Levelopment Control Advice Note 15.

The proposal is contrary to Peolicy CTY2a of Planning Policy Statement 21, New Dwellings in
Existing Clusters in that the cluster is not associated with a focal point and is not located at a
cross-roads, the proposed sit2 is not bounded on at l2ast two sides with other development in the
cluster and does not provide a suitable degree of enclcsure and the dwelling would If permittec
visually intrude int the open countryside,

The oroposal is contrary ta The Strategic Planning Policy Statement for Narnthern Ireland and
policy CTY8 of Planning Pollcy Statement 21, Sustainable Development In the Countryside in
that the propesal does not constitute a gap site in an otherwise substantial and continuously built
up fromage, and would instead add to a ribkon of development.

The proposal is contrery to Policy CTY 13 of Planning Policy Statement 21, Sustainable
Cevelopment in the Coumryside, in that the propesed bullding would be & prominent feature in
the landscape and the site is unable 1o provide a suitable degres of enclosura for the building to
integrala mto the landscape.

The proposal is contrary to The Strategic Planning Policy Statement for Northerm Ireland and
Falicy STY 14 of Flanning Pelicy Statament 21, Sustainable Developmeant in the Countryside in
that the dwelling would, It permitted be unduly prominent in the landscape, woulg add 1o the
imprassion of suburban style build up and would adc to a ribben of davelopment and would
theretore further ercde the rural character of the countryside.

0



Agenda 8.0 / LA07-2017-0545-O Elaine Binks.pdf Back to Agenda

Combhairle Ceantair
an Idir, Mhurn
agus an Duin

Newry, Mourne

and Down
District Council

&

Application Reference: LA07/2017/0545/0

Date Received: 02.05.2017

Proposal: Site for dwelling

Locatian: MNo2. Belmonl Lane, Ballyardle, Kilkeel, BT34 4LA

Site Charactlerislics & Area Characleristics:
The application site is located off the Belmont Lane, Kilkeel. This area is rural in

character with a number of outbuildings and rural dwellings. The sita is located at
NoZ2. Belmant Lane. The application site as outlined in red is triangular in shape with
the topography of the land level. It contains an existing semi-detached dwelling, a
grassed area and a driveway leading to a detached garage.

The boundaries of the site are defined by a stone wall ranging from 2-3m in high
along the northern, southern and eastern boundaries with 2%em high hedgerow along
the western boundary. The application site is located outside any settlement
development limits as designated within the Banbridge, Newry and Mourme Area
Plan 2015.

Application site
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Site History:

LACT/2018/0747/F
Alterations and extension to existing dwelling
Permission Granied: 05.08.2016

Planning Policies & Material Considerations:
Regional Development Strategy

Banbridge/Newry & Mourne Area Plan 2015

Strategic Planning Policy Statement of Northern Ireland

PFS 2- Natural Heritage (AONB)
PFS 3- Planning Policy Statament 3 — Access, Movemant and Parking
AMP 2- Access to Public Roads
AMP 3- Access to Protected Routes
AMP 7 Car Parking and Servicing Arrangements
PFS 6- Planning, Archaeology and the Built Heritage
PPS 21- Sustainable Development in the Countryside
CTY 1- Development in the Countryside
CTY2a — New Dwellings in Existing Clusters;
CTY B- Ribbon Developmant
CTY13- Integration and Dasign of Buildings in the Countryside;
CTY14- Rural Character
CTY16 — Development Relying on Non-Mains Sewage

Supplementary Planning Guidance:

Building on Tradition: A sustainable Design Guide for the Morthern Ireland
Countryside

Consultalions:

Transport NI- The proposal is contrary to Planning Policy Statement 3, Access,
Movement and Parking, Policy AMP 2, in that it would, if permitted, prejudice the
satety and convenience of road users since the (visibility/junction staggerforward
sight distance) of the existing access renders it unacceptable for intensification of
use and is not in accordance with the standards contained in the Department’s
Cevelopment Control Advice Note 15

Historic Environment Division: Has no objections to the propasal

NI Water: Has no objections to the proposal

Objections & Representations
4 Neighbours was notified on 08.11.2017 and the application was advertised on
18.04.2017. No objections or representations recaived.

Principle of Development
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Section 45 of the Planning Act (NI) 2011 reguires the Council to have regard to the
Local Development Plan (LDP), in so far as material 1o the application and to any
other malenial consideralions. Seclion 6(4) slates thal the detarmination must be
made in accordance with tha Development Plan unless matarial considerations
indicate otherwise.

The proposed site is in Ine open countryside as designated by the Development Plan
and therefare the application falls ta be considerad under PFS21 and paragraph
6.73 of the SPPS. Policy CTY 1 of PPS21 identifies a range of types of development
which in principle are considered to be acceptable in the countryside. One of these is
a dwelling within an existing cluster of buildings in accordance with Policy CTY2a.
Policy CTY2a indicates that planning permission will be granted for a dwelling at an
existing cluster of development subject to six criteria being met. Most of the criteria
are replicated in the SPPES.

The first criterion requires the cluster of development to lie outside of a farm and to
consist of four or maore buildings (excluding ancillary buildings such as garages,
outbuildings and open sided structure) of which at least three are dwellings. Officers
consider that the cluster consists of four dwellings no. 2 Belmont Lane (and
detached garage), no. 4 Belment Lane (and outbuilding), no. 6 Belmont Lane {and
outbuilding) and no. B Belmonl Lane (and outbuilding). Officers consider the
proposed developmeant complies with criteria 1 of CTY2a

Ofticers do not consider No.11 Ballyarde Road, Kilkeel and the associated
agricultural outbulldings part of the cluster, as the cluster must lie outside cf a farm.
The below drawing illustrates this wilh the area highlighted in green whal officers
consider part of the existing cluster and area highlighted in red constitutes
development on the farm.
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The second criterion reguires that the cluster appears as a visual enlity in the local
landscape. Officers consider that the cluster consists of four dwellings no. 2 Belmont
Lane (and detached garage), no. 4 Belmon! Lane (and oculbuilding), no. 8 Belmont
Lane (and outbuilding) and no. 8 Belmont Lane (and outbuilding). Officers consider
from the different viewpoints along Belmont Lane and Belmont Reoad the cluster
appears as a visual entity in the local landscape, thus meeting the second criteria.

The third criterian requires a new dwelling to cluster with a focal point, such as a
social/ community bullding{acility, or is a cross-roads. Although there is a junction
south west of the application site, there is no focal point where the actual cluster is
located. Therefore the proposal does nct meet the definition and is not considered
acceptable in principle against this policy test.

The fourth criterion requires that the identified site provides a suilable degree of
enclosure and is bounded on at least two sides with other development in the
cluster. The proposal is bounded on the easlern side by no.04 Belmonl Lane (and
outbuilding), the remaining boundaries are unbounded by other davelopment in the
cluster and front on to Belmont Lane and Belmont Road respectively. The site is
thersfore very exposed and does not have a suitable degree of enclosure. The
proposal does not meet the definition and is not considered acceptable in principle
against this policy test.

The fifth criterion is that the development of the site can be absorbed into the
existing cluster through rounding off and consolidation. Although this application is
an Outline officers feel that any development will fail to integrate into the existing
paltern of selllemenl. Any proposed developmenlt along the eastern seclion of the
application would be limited due to the existing dwelling (no.02 Belmont Lane), its
detached garage and private laneway 1o it. The remaining site is very much open
and exposed creating a visual Intrusion into the open countryside. Its position would
significantly alter the existing character of the area. The propecsal does not meet the
definition and is nat considered acceptable in principle against this palicy test

The sixth criterion requires that the develcpment would not adversely impact on
residential amenity. The particulars of the design and layout of the site are not
determined until the Reserved Matlers stage. Therefore the impact cannol be
determined until then. The proposal therefare complies with this policy test until the
design and layout is determined. However the proposal fails ta meet all six criteria
test of CTY2a and CTY1.

CTY 8 -Ribbaon Development

Policy CTY 8 of PPS 21 states planning permission will be refused for a building
which creates or adds to a ribbon of development. An exception will be permitted for
the development of a small gap site sufficient only to accommodate up to a
maximum of two houses within an otherwise substantial and continuously built up
frontage and provided this respects the existing development patiern along the
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frontage in terms of size, scale, siting and plot size and meets other planning and
environmental requirements.

For the purpose of this policy the definition of a substantial and built up frontage
includes a line af 3 or more buildings along a road fronlage without accompanying
development to the rear. The application site is located adjacent to No2 & No.4
Belmonl Lane which is semi-delached dwellings. No.6 Belmonl Lane is localed
further north east of the application site. Agricultural buildings ars located southwest
of the application site.

Whilst the site is large enough only to accommodate two dwellings comfortably it
does not sit between buildings. The Belmont Road which is a public road is located
belween the agricullural buildings and application sile, therefore is not classiflied as a
continuously build up frontage as illustrated below.

Officers censider that the application site does not constitute a gap site in an
otherwise substantial and continuously built up frontage, and the proposal would
instead add to a ribbon of development and therefore the proposal fails 10 meet the
policy test of CTY 8.

Design and Integration

CTY13 states that a new building in the countryside will be unacceptable where, it
would be a prominent feature in the landscape, the sile lacks long established
boundaries or is unable to provide a suitable degree of enclosure; relies on new
landscaping; ancillary works do nol integrale or the proposal would fail to blend with
the landform and other natural features which provide a backdrop or where the
design of the building is inappropriate for the sile and its locality.
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In the opinion of Officers the proposal is a prominent teature in the landscape and is
very much open and exposed creating a visual intrusion into the open countryside.
Also given ils posilion it would significantly alter the existing character of the area.

Impact on Rural Character

Policy CTY 14 statas that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the
rural character of the area. In this case, a2 dwelling would be unduly prominent in the
landscape, would add to the impression of suburban style build up and would add to
a ribbon of development.

PPS 2 Natural Heritage

The application is within the Mourne Area of Qutstanding Natural Beauty and is
considered against PPS 2 Natural Heritage, NH6 Areas of Quistanding Natural
Beauty. This area is of particular scenic guality and any development should respect
the locality and conserve its natural features thal add to its attractiveness. This
application is outline planning application therefare no design has been put forward,
however careful consideration must be given at the Reserve Matters stage with any
proposed design 1o be similar to existing and surrounding buildings and must be of
an appropriate design for the locality anc sympathetic to the special character of the
ares.

Impact on road salety and parking

Transport NI have recommended (hal the proposal is contrary to Planning Policy
Statement 3, Access, Movament and Parking, Paolicy AMP 2, in that it would, if
permitted, prejudice the safety and convenience of road users since the
(visibility/junction staggerfforward sight distance) of the axisting access renders it
unacceptable for intensification of use and is not in accordance with the standards
contained in the Department's Developmeant Control Advice Mote 15, However a safe
and well designed access can be achieved onto Belmont Road within the applicant's
conlrol, The applicant was invited lo address this point and submitled a drawing on

8" August, but this was not to scale and cannot be considered, Therefore the
propasal remains contrary to PPS 3.

Conclusion
Refusal

Refusal Reasans

1. The proposal is conirary o The Siralegic Planning Policy Siatement for
Northern Ireland and policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in thal there are no overmriding
reasons why this developmenl is essential in this rural localion and could not
be localed within a seltlement.
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2.The proposal is contrary to Planning Policy Statement 3, Access, Movement
and Parking, Policy AMP 2, in that it would, if permitted, prejudice the safety
and convenience of road users since the visibility/junction stagger/forward
sight distance of the existing access renders it unacceptable for intensification
of use and is not in accordance with the standards contained in the
Department's Development Control Advice Note 15.

3. The proposal is contrary to Policy CTY2a of Planning Policy Stalement 21,
New Dwellings in Existing Clusters in that the cluster is not associated with a
focal point and is not located at a cross-roads, the proposed site is not
bounded on at leasl woe sides with other development in the cluster and does
not provide a suitable degree of enclosure and the dwelling would if permitted
visually intrude into the open countryside.

4. The proposal is contrary lo The Slralegic Planning Policy Statemenl lor
Northern Ireland and policy GTY8 ol Planning Policy Slalement 21,
Sustainable Development in the Countryside in that the proposal does not
constitute a gap site in an otherwise substantial and continuously buiit up
frontage, and would instead add to a ribbon of development.

H. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed building
would be a prominent feature in the landscape and the site is unable to
provide a suitable degree of enclosure for the building to integrate into the
landscape.

6. The proposal is contrary to The Strategic Planning Policy Statement for
Northern Ireland and Policy CTY14 of Planning Palicy Statement 21,
Sustainable Development in the Countryside in that the dwelling would, if
permitted be unduly prominent in the landscape and would add to the
impression of suburban style build up and would add to a rinbon of
development and would therefora result in the rural character of the
countryside.

Case Officer
Signature

Date

Appointed Officer |
Signature

Date
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APFLIC NO LAOT/2017/0785F Full DATE VALID 24/05/2017
COUNCIL OPINION REFUSAL
APFLICANT Ir Laurence Patterson AGENT The Bowsig
Drumnaconnell House Partnership 3
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Drumneconnell West Toye
Saintfield Downpatrick
BT24 7ND ET3C 9PL
LOCATION Drumnaconnell Housa
56 Ballynahinch Road
Crumnacannell West
Sainthield
BT24 7ND
PROPOSAL Replacement dwelling
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0 4] ¥ i}
Addresses Signatures Addresses Signatures
0 0 1] 0

The proposal is contrary to the Strategic Planning Policy Statement for Morthern Ireland [SPPS)
and policies CTY 1 and CTY 3 ol Planning Policy Slalemen! 21, Suslainable Developmend in the
Countryside, 2= the dwalling which is proposed o be replacad makes an impordant contributian
to the heritage. appearanca and character ol 1his area and is capable of being made structurally
saund and improved
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Newry, Mourne
and Down

District Council

A

Application Reference: LAC7/2017/0795/F

Date Received: 24.05.2017

Proposal: The application is for full planning permission for a replacemant dwelling.
Location: The application site is located outside the settlements in the open

couniryside as designated in the Ards and Down Area Plan 2015, The site is less
than a mile SE of Saintfield village.
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Site Characteristics & Area Characleristics:

The application site |s located at the junction of two roads, Ballynahinch Reoad and
Drumnaconnell Road. The site accommodates a twao storey dwelling (as dwelling is
currently being occupied) with atiached outbuilding and a number of other
outbuildings which form part of a cluster/greuping of buildings. The outtuilding to the
narth of the site is comprised of nature stone finish, there appear to be two other
buildings attached lo this building including stables which have a rendered
appearance. The outbuildings to the southarn part of the sile are partly white
washed in appearance and partly rendered. The rear of the site opens onto a
concrete yard. A dry stone wall surrounds the majority of the site, with the addition
of hedging and mature trees in parts.
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Viaw from google streel

Site Histary:
Mo relevant history on the sile.



Back to Agenda

Planning Policies & Material Considerations:

The application site is located cutside the settlements in the open countryside as
designated in the Ards and Down Arsa Plan 2015 and as such the SPPS is the
relevant policy document, which is read in canjunction with PPS 3 and PPS 21 and
supplementary guidance - Building on Tradition - A Sustainable Design Guide for the
Narthern Ireland Countryside.

Consultations:

Nl water — No objections
Transport NI — No cbjectichs subject tc conditions
NIEA Waler management — No objections

Objections & Representations

In line with statutory requirements two neighbours have been nolified on 29.06.2017
The application was advertised in the Mourne Observar and the Down Recorder on
07.06.2017.

Consideration and Assessment:
Strategic Planning Policy Statement

Under the SPPS. the guiding principle for planning authonties in determining
planning applications is that sustainable development should be permitted, having
regard to the development plan and all other malerial considerations, unless the
proposed development will cause demonstrable harm to interests of acknowledged
importance. In practice this means that development that accords with &n up-lo-date
development plan should be approved and proposed development that conflicts with
an up-to-date development plan should be refused, uniess other maternal
considerations indicate atherwisea.

Under the SPPS replacement dwellings, there is a tightening of policy whereby the
emphasis has moved from "should' within CTY 3 10 'must. Replacement dwellings
must be localted within Ihe curilage ol the original dwelling where
practicable....Replacement dwellings must not have a visual impact significantly
greater than the existing building.

PP&3 - Access, Movement & Parking
DCAN1S Vehicular Access Standards

The existing access as shown above is to be closed and a new access opened up
further along the Ballynahinch Road. Transport NI was consulted and has no
objections {o the proposal.
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PPS 21 - Sustainable Development in the Countryside

Policy CTY1 states that a range cf types of develooment are acceptable in principle
in the countryside. Planning permission will be granted for an individual dwelling
house in the countryside in the following cases which are lisied, a replacement
dwelling in accordance with Policy CTY 3 is cne such case. Integration and design
of buildings in the Countryside CTY 13 and Rural character CTY 14 will also be
considered.

CTY 3

Planning permission will be granted for a replacemant dwelling where the building to
be replaced exhibits the essential characteristics of a dwelling and as a minimum all
external structural walls are substantially intact. CTY 3 favours the retention of non-
listed vernacular dwellings in the countryside, if the dwelling makas an important
contribution to the heritage appearance or character of the locality.

The building to be replaced is currently occupied. The building on the site does
appear o exhibit the essential characteristics of a dwelling house. There are a
number of different rcoms, doors and windows, chimneys on the ridge, and a slate
roof. All external structural walls are substantially intact and the building looks to be
structurally in tact. It is a two storey dwelling with chimneys at either end of both
gables on the ridge. The building is orientated gable on towards the Ballynahinch
Hoad, however access is also gained from the Drumnaconnell Boad. The rool
consists of Bangor blue slate. Windows tc the front elevation and are vertical in
emphasis. These windows have been fitted with white FVC window frames.
Windows to the side gable towards the rear of the house have & more horizontal
appearance. There Is a flat roof parch to the front elevation. There is a two storey
return to the rear of the dwelling. There is a high solid to void ratio. The building is
described as vernacular and along with the grouping of outbuildings represenis a
good example of a small cluster or clachan style of development.

Non listed Vernacular Dwellings

The existing dwelling which is subject to replacement is an example of a non-listed
vernacular dwelling. Retention of such a dwelling is encouraged under Policy CTY3
‘Replacement Dwellings'. The lest within FPS 3 is whelher the axisting dwelling
makes an important contricution to the heritage. character and appearance of the
locality. The ratantion and sympathetic rafurbishment, with adaptation (if necessary)
15 encouraged in preference lo therr replacement. The building appears to be
structurally sound and could be capable of improvement. The building is an
attractive vernacular building, it is locatad off the Ballynahinch Road, and commands
views from both lhe Ballynahinch Road and Drumnaconnell | Road . Given ils

5
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location it would make an important contribution 1o the heriltage, appearance or
character of the locality. See below maps taken from PRONI website, where the

dwelling datas from approx. 1900 -1907.
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The principle of a replacement dwelling would therefore not be acceptable.

Notwithstanding the above, proposals for a replacement dwelling will only be
permitted where all the following criteria are met.

-lhe proposed replacement dwelling should be siled within lhe established curlilage
of the existing building, unless either (a) the curtilage is so restricted that it could not
reasonably accommodale a modes! sized dwelling, or (b) it can be shown that an
alternative position nearby would result in demonstrable landscape, heritage, access
or amenity benefits;

-the overall size of the new dwelling should allow it to integrate into the surrounding
landscape and would not have a visual impact significantly greater than the existing
building;

-the daesign of the replacement dwelling should be of a high quality appropriate ta its
rural setiing and have regard to local distinctiveness;

-all necessary services are available or can be provided withoul signiicant adverse
impact on the environment or character of the locality; and

-access lo the public road will nol prejudice road salety or significantly inconvenience
the flow of traffic.

Since this is a full application consideration has io be given to the plans submitted for
a raplacement dwelling.



Back to Agenda

The proposal itself involves replacing the existing dwelling and an attractive atiached
outbuilding generally on the same footprint as the existing dwelling. The curtilage cf
the proposed replacemant dwelling waould be a similar arrangement to what is
presently on site.

The proposed dwelling has two storeys with a ridge height of 8.6m to FFL. A single
storey ulility room is proposed to lhe side elevalion, wilh a bay window feature
propesed to the oppesite elevation. The windows to the front have a vertical
emphasis. There is a slight roof projection/dormer to the centre of the front elevation
The main element of the dwelling measures 14.3m in length with a gable depth of
9.9m. The front elevation would be described as being traditional in form, but with a
neoclassical feature in the form of a granite porlico and step. The materials and
finishes includa:- walls - rendered (pear| grey colour)} with raised window bands and
raised plinth (same calour as walls), side return —‘field’ stone; roaf — natural stane
slates bluefblack; smooth render chimneys with angular clay ridge (blue/black);
cream uPVC sliding sash windows and black uPVC panelled frant door.

The proposal also involves the closing up of the existing access and the introduction
of 2 new access further SE along the Ballynahinch Road. This invalves removing
the exisling stone wall and rebuilding behind the required sighllines. It also involves
a new driveway which would be longer than the existing driveway.

Views of the site would be from Ballynahinch Road coming in both directions and
along Drumnaconnell Road in both directions. There are a number of outbuildings
which form part of the existing grouping of buildings and these are to remain. Given
that the ridge height is similar to the building that is currently present the design has
elemants that are rural in design, with good solid to void. The building will have an
impact on the landscape as il is larger in scale o the building thal s being replaced,
however, taking into account the attached outbuilding which is also being removed
on balance the proposed dwelling, would not have a visual impact significantly
greater than that of the existing building and the design would be acceptable.

There are no issues of residential amenity as the closest dwelling to the proposed
siting of the replacement dwellings is more than the recommended distance.

Notwithstanding the above the proposal will also be considered under the following
policies.

Policy CTY 13 — Integralion and Design of buildings in the Countryside

Planning permission will be granted for a building in the countryside where it can be
visually integrated into the surrcunding landscape and is of an appropriate design.
The dwelling will be integrated intc the landscape, given thal il is being replaced in a
similar position to the existing dwelling in situ with the view that the proposed
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building would not have a visual impact that 1s significantly greater than the exisling
dwelling to be replaced.

Policy CTY 14 - Rural Character

Planning permissiaon will be granted far a building in the countryside where it does
not cause a detrimenlal change to, or further erode the rural character of an area. In
this case the dwelling on the site would be not unduly prominent in the landscape. A
new building sited will not have a detrimental impact to the rural character of the
area.

Recommendation:
Hefusal

The proposal is contrary to the Sirategic Planning Policy Statement for Northern
Ireland (SPPS3) and policies CTY 1 and CTY 3 of Planning Policy Statement 21,
Sustainable Development in the Counlryside, as the dwelling which is proposed lo
be replaced makes an important contribution to the heritage, appearance and
character of this area and is capable of being made structurally sound and improved.

Case Officer Signature

Date

Appointad Officer Signature

Dale
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ITEMNO 5
APPLIC NO LADO7/2017/0976/F Full DATE VALID 26/06/2017
COUNCIL OPINION REFUSAL
APFLICANT iMr Stephen Campbell 45 Fairy AGENT Blackgate
Hill. Church Street Froperty Services
Rostrevor Lid Mourne House
BT34 3BE 41-43 Dewnshire
Road
Mewry
BT34 1EE
LOCATION Lands ta the raar of No.28a-28 Water Stroet
Roslrevor
Co Down
M Ireland
BT34 3BE
PROPOSAL Erection of two semi-detached cwellings with integrated garages, landscaping and
asscciated sile works,
REPRESENTATIONS OBJ Letters  SUP Letters OB Petilions SUP Pelitions
6 0 1 0
Addresses Signatures Addresses Signatures
17 18 0 o

£

The propasal is comary 1o lhe SPPS and Policy QD 1 (Grileria A, B, F & G) of Planning Policy
Statement 7 (PPS T): Quality Residential Environments and Plarnning Control Principles | and
2 ol Planning Policy Statement 12 (PPS12): Housing in Sztlemants in thal:

sthe applicant has failed to demonctrate that the proposal wouid create a quality
rasidential developmend

» e development doas nol respecl the surrounding contexl and g inapprepriale 1o Ihe
character and lopograghy of the site in terms of layout, scale and appearance of buildings,
structures and landscaping ard hard surfacing areas and detailing;

= the development falls to protect fealures of archasological and bullt herltage and landscape
faatures.

= approprizle provision has nol been made for parsing; and

= lhe design ol he developmenl dees nol draw upon the basl local badiions of Torm, matenals
and detailing

The proposed develcpment is contrary to Policy NH B of Flanning Policy Statement 2 (PPS 2)

in that the design, size and scale 1s not approprate 1o the special character of the Area of
Outstanding Matural Beauty in general and ol the panicular locality and does not respact local
archilactural styles and patierns, local malerzls or design.

The proposal is contrary 1o Folicy CYN3 of the Banbridge, Newry and Mourme Area Plan 2015 in
thal il would advessely aftect the amvironmental value and charzcler of the Roslrevar River which
is designated as a Lozal Landsecape Polioy Area under Designazion BROS

The proposal is contrary o Planning Policy Stalement 3, Access, Movemenl and Parking, Policy
AMP 2, in that it would, if permitted, prejudice the safety and convenience of road users since the
width/visibility of the existing access renders [t unacceptabia for intansification of use and is not
in accerdance with the standards comained in Development Contrel Advice Note 15.

Back to Agenda
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S The proposal is contrary to the SFPS and Policy EH11 of Plarning Pelicy Statement &: Planning.
Archasology and the Built Herlage in that the development would, If permitied, advarsely affect
the sethng of HE 16 06 D0%- Fairy Hill Rostrevor and HB 16 06 032- 28-34 Waler Streset isted
under Section BU of the Planning Act (Northem Ireland) 2011 in that the propcsal is oul of
keeping with the character, setting, scale and heaight of the listed buildings and the surrounding
area.

E The proposal is contrery to Pelicy BH1Z of Planning Policy Statemant €: Flanning, Archaeciogy
and the Built Heritage In that the site lies within the Rostrevar Conservation Area and the
development would, if permilted, detract from 15 character, appearance and setting as it is not in
sympathy with the characteristic bulll form of the area, its scale, farm and helght do2s not respact
the characteristics of adjoining bulldings and would int=rrupt Importam views within and out of the
nonservation area and does not cenform with tha guidance st out in the Bosirevor Gonservation
Area document

7 The moposal is conlrary to Pelicy DES 2 of the Planning Strategy for Rural Northern reland in
that the developmeant would, if parminad, be detrimental 1o the townscape of Rostrevor and
would not be sensitive to the character of the area surrounding the site with regard to design,
scale and use of materials.
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Combhairle Ceantair
an Idir, Mhurn
dgus dll Duin

Newry, Mourne
and Down

District Council

APPLICATION REFERENCE: LA07/2017/0876/F
DATE RECEIVED: 30.06.2017

1.0. PROPOSAL: Erection of two semi-detached dwellings with integrated
garages, Landscaping and asscciated site works.

2.0. LOCATION: Lands to the rear of No.26a-28 Water Street, Rostrevar,
Co Down, BT34 3BE

3.0. SITE CHARACTERISTICS AND PLANNING CONTEXT:

31. The site is situaled to the rear of houses fronting onto Water Street,
Rostrevor, (Nos26a-28) and adjacent to the Rostrevor River. The application
site measures approx. 0.15Ha. The site oullined in red can be defined by two
parts with the north western section of the site forming part of the private car
park to the residential development (26a-28 Water Street). The remaining site,
which is located to the rear and above the car park, is somewhat overgrown
with vegetation. The proposed dwellings are lccated within this area. This part
al the site is elevalad in comparisan 1o the surrounding dwellings. The sile
gradually slopes downwards towards the southern/eastern boundary and the
Rostrevor River.

3.2. The boundaries of the application site consist of mature trees along the
southern. northern and parl along lhe easlern boundaries. The western
boundary consists of 1.8m high wooden fence and private archway cf the
residential developmeni (26a-28 Waier Street), lo which the application site
can be accessed. Directly adjacent and south west of the application site a
number of listed buildings are located no(s) 28, 30 and 32 Water Street are
Grade B and no.34 is Grade B and directly northeast of lhe applicalion sile is
45-47 Church Street which is Grade B1.

3.3. Parl of the southern boundary of the site is bounded by the Rostrevor River,
with Kibroney Park located further south. The surrounding area is a mixture of
residential, educalion, open space and ouldoor recrealion with lhe Forest
Glen Circular walk, listed buildings, river and park within the immediate
vicinity, all contributing to the area being a tourist attraction.
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Listed Buildings HAppncatiun Site \

Application sife

3.4. The majority ol the sile is located within the setllement limit of Rostrevor, as
designated within the Banbridge, Newry and Mourne Area Plan 2015, the
Mournes and Slieve Croob Area of Cutstanding Natural Beauty (AONB) and
an Area of Archaeological Potential. A small section of the site (far eastern) is
located outside the settlement limit and within a Local Landscape Policy Area
(LLPA}. The site Is located within the boundary of a designated censervation
area, as also identified in the statutory plan.
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| Application Site

Map no.03/18 Rostrevar Seftlement fimit
PLANNING POLICIES & MATERIAL CONSIDERATIONS:

Regional Development Strategy

Banbridge, Newry and Mourne Area Plan (2015) ENMAP 2015
Strategic Planning Policy Statemeani of Northern Ireland (SPPS)
Planning Strategy tor Rural Northern Ireland

Planning Policy Statemenls

PPS 2- Natural Heritage

PPS 3- Access, Mavemeant and Parking

PPS 6- Planning, Archaaolagy and the Built Heritage
Addendum ta FS6- Areas of Townscape Character
PPS 7- Quality Residential Environments

PPS B- Open Space, Sport and Outdoor Recreation
DCAN B- housing in Existing Urban Areas

PPS12- Housing in Settlements

Further Guidance

A Planning Strategy for Rural Northern Ireland (policies DES2 & SP18)

Back to Agenda
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6.0.

7.0.

b

7.2
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Living Places Urban Stewardship and Design Guide.
Creating Places "Achieving quality in residential developments”- May 2000.
ADJACENT SITE HISTORY:

P/1996/0555- Site for SNo terraced twao storey dwellings-
Permission Granted: 04.12.1996

P/1999/0284- Ereclion of housing developmenl (5 no. {wo siorey)
Permission Granted: 05.08.1999

CONSULTATIONS:

Environmental Health- There are no cbjecticns in principle to this propesal
pravidad as per submission the development is connectad ta public sewearage
system.

Rivers Agency- There are no watercourses which are designated under the
terms of the Drainage (Northem lreland) Order 1973 within this site. The
undesignated 'Rostrevor River' runs along the southern boundary of the site.
The site may be affected by other undesignated watercourses of which we
nave no recerd.

Transport NI- The proposal is confrary to Planning Policy Statement 3,
Access, Movement and Parking, Policy AMP 2, in that it would, if permitted,
prejudice the safety and convenience of road users since the width/visibility of
the existing access renders it unacceptable for intensification of use and is not
in accordance with the slandards contained in the Department’s Development
Control Advice Note 15.

Historic Environment Division (HED)- HED Historic Buildings has
considered the impacts of lhe proposal on the buildings and on the basis of
the further information provided (18 Qct 2017), advise that the proposals have
an adverse impact. on the listed buildings under 6.12 of SPPS (NI) and Policy
BH 11 (Development affecting the Setting of a Listed Building) of the
Department's Planning Policy Statement 6: Planning,

Archaeology and the Built Heritage. HED Historic Monuments would
require additional information from the developer to permit an informed and
reasonable planning decision to be taken. A visual impact assessment (to
include photomontages) is therefore requesled as per Policy BH 3 ol PPS B, |
this additional information is not submitted as requested the proposal could
prove contrary to policy.

OBJECTIONS & REPRESENTATIONS:

37 Neighbours notified on 14.08.2017 and 04.10.2017 and the application
was advertisad on 03.07. 2017.

Five letters of objections have been received from separale addresses in
addition 1 petition has been submitted with 17 signatures of which 14 are from
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separale addresses. The objeclors have raised a number of concerns outlined
below:

*» Access through car park and archway- Concems regarding public health
and safaty.

« Right of way and loss of existing car parking space to create access

s Inaccurate plans- the plans submitted shown € car spaces instead of 5
along the north-east all and the southern wall shows 4 car spaces instead
of 3.

The issues raised are considered as part of the planning assessment and
consideration below.

8.0. PLANNING ASSESSMENT & CONSIDERATION

8.1. Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to
have regard o the local davelopment plan. The plan context is outlined above
at Para 3.4.

8.2. RGS8 of the RDS aims to manage housing growth to achieve sustainable
patterns of residential development. It aims to provide more high guality
accessible housing within existing urban areas without causing unacceptable
damage to the local character and environmental quality or residential
amenity if these areas. Therefore while the development is mostly within the
selllement area it is considered thal the application is contrary to RG8 of RDS
in that it would damage the local conservation area for the reasons outlined
below.

83. The SPPS sets out core planning principles and the nesed to achieve
sustainable development. Of particular relevance to this application are the
aims of supporting gocd design and positive place making while preserving
and improving the built and natural environment, (Para 3.3)

It is considered that the praposal is cantrary to the principles set out in the
SPPS for the reasons set out below.

PPS 12- Housing in Settlements

8.4. Planning Control Principle 2- Good design
It is considered that the design of the scheme does not successfully respect
the overall character, gualily and suslainability of the arsa. There is further
considaration of these issuas under PPS 7 below.

Planning Contral Principle 3- Sustainable forms of development.

8.5. While the site is within the settlement area, the development would harm the
character of the Conservation Area, therefore it is not considered to be a
sustainable form of development. There is further consideration of these
iscues below.
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PPS 7 Quality Residenlial Environments, Policy QD1

8.6. Policy QD 1 od PPS 7 states, amongst other things, that planning permission
will only be granted for new residential development where it is demonsiraled
that the proposal will create a quality and sustainable residential environment
based on an overall design concept that draws on the positive aspects of the
character and appearance of the surrounding area.

8.7. The dwellings proposed are located at lands to the rear of No.26a-28 Water
Street; the building would have a height of 7.5m and total width of 15.30m.
The proposed dwellings would have a Finish Floor Level (F.F.L) of 10.056 with
ridge height of 16.50m. The existing dwellings at No.22-28 Water Street have
a FFL of B.39m and ridge height 17.94m and 28-32 Waler Streel have a FFL
of 7.62 and ridge height of 12.89m. The proposed finishes reflect modern
design.

8.8. It is considered that the proposal fails to comply with Pclicy QD1 of PPS 7 and
ta Policy DES2 of the Flanning Strategy for Rural Northern Ireland in that it
does not create a guality and sustainable residential environment. It is also
considered that it would result in unacceptable damage to the local character
envircnmental quality of the established residential area. It is alsc considerad
that the principle faills to maintain and enhance the distinctive character and
appearance of the Rostrevor Conservation Area. In particular the proposal is
contrary lo crileria A, B, F and G of Policy QD1 in that:

A) The proposal would have a negative impact on the natural setting, incluging the
Rostrevor River, a designated LLPA. The propesal fails o respect the surrounding
context and is not appropriate to the character and tcpography of the site. The
topography of the land is elevated in comparison 1o adjacent dwellings aleng Water
Street (no(s) 26-32 Water Street). The oroposal will also Involve excavation cf the
site to secure access and levels, the provision of unacceptable retaining walls and
would visually intrude into the natural setting. It is further considered that the layout,
appearance and design detailing of the proposed buildings, landscaping,, INTERNAL
recad/layout, car parking arrangements and hard surfacing areas are inappropnale
and fail to respect the surrounding context. The proposed layout also includes 2
access painls o lurther developmenl beyond the applicalion sile which would be
unacceptable in planning policy terms.

B) The proposed development would have a negative impact on the
archaeological and built heritage (Full outiine of these issues; see 'PPS 6:
Planning, Archaeology and Built Heritage' below).

Fi The localion and distribution of the proposed car parking provision, beyond
the cutillagas of individual dwellings, is inapprepriate. .

@) The proposed development, in particular the design, localion and layoul of the
dwellings together with the proposed internal access arrangsments, car
parking and level of hard slandings is inappropriate and does not draw upon
the best local traditions of farm, materials and detailing of the surrounding
area, It is also contrary to the principles set out in the ‘Rostrevor Conservation
Area’ booklet: February 1979'.
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Access and Parking

8.09. The application proposes to use an existing access from Water Street, used
by the residents at 26a-28 Water Street and through a rear parking area.
Transport Nl was consulted and has confirmed that the proposal is contrary to
Planning Policy Statement 3, Access, Movement and Parking, Policy AMP 2,
in that it would, if permitted, prajudice the safety and convenience of road
users since the width/visibility of the existing access renders it unacceptable
for intensification of use and is nat in accordance with the standards
contained in the Department's Development Contral Advice Note 15.

8.10. The application proposes 6 spaces: a mixture of intemal garages, in-curtilage
spaces and communal visitors parking. While the amount of proposed parking
15 sabisfactory, il s considered hat its location and layoul is unacceptable and
would not create a quality residential development.

8.11. The proposed layoul also includes 2 access poinis to further development
beyond the application site which would be unacceptable in planning policy
terms.

PPS 6: Planning, Archaeology and Built Heritage, (Policies BH 11 and
BH 12)

8.12. It is considered that the application is contrary to the SPPS and Policy BH 11
of PPS € Planning, Archaeology and the Built Heritage. The application is
located within Area of Archaeclagical potential, Historic Environment Division
(HED) has slated that the proposed development would have an adverse
impact an the following hsted buildings:

HB16/06/032 A- no.28 WATER ST. ROSTREVOR CO.DOWN- GRADE B
HB16/06/032 B- no.30 WATER ST. ROSTREVOR CO.DOWN- GRADE B
HB16/06/032 C- no.32 WATER ST. ROSTREVOR CO.DOWN- GRADE E
HEB16/06/032 D- no.34 WATER ST. ROSTREVOR CO.DOWN- GRADE
B1

» HB16/06/005 - FAIRY HILL CHURCH ST. ROSTREVOR CO.DOWN (45-
47 CHURCH STREET) - GRADE B1

® ¥ & =

8.13. Histaric Environment Division, Histaric Buildings (HED:HB) has considered
the impacts of the proposal on the bulldings and cn the basis of the further
information provided (18 Oct 2017). advise that the proposals have an
adverse impact, on the listed buildings under 6.12 of SPPS (NI) and Policy BH
11 (Development affecting lhe Seilling ol a Listed Building) of the
Department's Planning Policy Statement 6: Planning, Archaeclogy and the
Buill Herilage.

8.14. HED:HB siates thal the informaltion provided does not consider the proposal
is adequately represented in the setting of the listed buildings. HED:HB
consider that vegetation cannot necessarily be relied upon to mitigate adverse
impacts on the developments.

8.15. The proposal also alters the understanding of the histaric setting of the listed
puildings, and Fairy Hill especially. Aside from the visual aspect of the
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intrusion to the setling, against which mitigation through existing screening is
proposed, HED:HB consider the less tangible elements of historic setting are
eroded by the proposal.

8.16. HED HB also state that the histeric landscape surrouncing Fairy Hill has been
compromised through previcus develepment; HED:HB considers this
additional compromise of the landscape and asset exients would be further
detrimental and would cumulatively represent an inappropriate impact on the
seftings.

8.17. HED:HB also has concerns regarding the visual impact on the setting of HB16
06 032 A-D, 28-34 Water Street and the new proposal’s visual permeability.
HED:HE states that it remain o be convinced that the proposal will not detract
fram the prominence of the heritage assels in this seting and will not
detrimentally alter the general character of their wider setting. This wider
selling includes 31, 33 & 37 Waler Streel. (HB16 08 D31, HB16 06030 &
HB16 06 029) raspectively.

Policy BH 12 New Development in a Conservation Area

8.18. Il is considered thal the applicalion is conlrary lo the SPPS and Policy BH 12
of PPS 6 Planning, Archasology and the Built Heritage. BH 12 states that any
proposed development within the conservalion area will only be permitted
where all the following criteria are met:

(a) the development preserves or enhances the character and appearance of
the area

(b) the development is in sympathy with the characteristic built form of the
dred,

(c) the scale. form, materials and detailing of the development respects the
characteristics of adjoining buildings in the area;

(d) the development doas not result in environmeantal problems such as noise,
nuisance or disturbance which would be detrimenial to the pariicular character
of the area;

(e) important views within, into and out of the area are protected; officers
consider that the proposed development would affect the views of the listed
building

(f) trees and other landscape features contributing to the character or
appearance of the area are protected;

(g) the development conforms with the guidance set out in conservation area
documents.

The proposed development would have a negative impact on the character
and appearance of the area and is not sympathetic to the historic setting of
adjacent listed buildings or Rostrevor Conservation Area for the reasons
previously discussed. including: the proposed design detailling and layout; the
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iocation and level of the prosed buildings which are higher than adjacent
buildings, including the listed buildings along Water Street; the proposal will
have lo rely on exisling mature trees 1o miligate agamnsl adverse impacls on
tha natural and built setting, some of which some are located cutside the
application boundary. In addition the site had mature trees located throughout
the site however some have been cleared.

PPS 2- Natural Heritage

8.19. Policy NH 6 of PPS 2 states that planning permission for new development
wilhin an Area of Oulstanding Nalural Bsauty will only be granted where il is
of an appropriate design, size and scale for the locality. It is considered that
the design does not respect the special character of the Area of Cutstanding
Natural Beauty in regard to location, layout and scale, as outlined above. It is
therefore contrary to policy NHE of PPS 2.

Banbridge, Newry and Mourne Area Plan (2015) BNMAP 2015 -
Designation Policy CVN3 and RR09- Local Landscape Policy Area-
Rostrevor

8.20. The application is contrary o Policy CVN3 ol the Banbndge, Newry and
Mourne Area Plan 2015 in that it would have a negative impact on the
environmental gualily, integrilty and character of a number of listed buildings
with associated views and settings of historical interest and the setting of
adjacent Rostrevor River which are designated as a local landscape policy
area in the Plan.

9.0. RECOMMENDATION:

9.1. It is considered that the application should be refused due tc the issues raised
above and for the reasons stated below.

Refusal Reasons

1. The proposal is contrary o the SPPS and Policy Q0 1 (Criteria A, B, F & G)
of Planning Pelicy Statement 7 (PPS 7): Quality Residential Environments
and Planning Control Principles 1 and 2 of Planning Policy Statement 12
(PPS12): Housing in Settlements in that:

* the applicant has failed to demonstrate that the proposal would create
a quality residential development;

« the development does not respect the surrounding context and is
inappropriale 1o the characler and topography of the sile in terms of
layout, scale and appearance of buildings, structures and landscaping
and hard surfacing areas and detailing;

» the development fails to protect features of archasological and built
heritage and landscape features.

= appropriate provision has not been made for parking; and
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« the design of the development does not draw upon the best local
traditions af form, materials and detailing

. The proposed development is contrary 1o Policy NH 6 of Planning Folicy
Statement 2 (PPS 2) in that the design, size and scale is not appropriate to
lhe special characler ol the Area of Qulstanding Nalural Beauly in general
and of the particular locality and does not respect local architectural styles
and patterns, local materials or design.

. The proposal is contrary to Policy CVN3 of the Banbridge, Newry and Mourne
Area Plan 2015 in that it would adversely affect the anvironmental value and
character of the Rostrevor River which is designated in the Local Landscape
Policy Area under Designatian RR09.

. The proposal is contrary to Planning Policy Statement 3, Access, Movement
and Parking, Policy AMP 2, in that it would, if permitted, prejudice the safety
and convenience of road users since the width/wvisibility of the existing access
renders it unacceptable for intensification of use and is not in accordance with
the standards contained in Development Control Advice Nole 15.

. The proposal is contrary 1o the SPPS and Palicy BH 11 of PPS 6 Planning,
Archaeology and the Built Heritage in that the development would, if
permitted, adversely affect the setting of HB 16 06 005- Fairy Hill Rostrevor
and HB 16 08 032- 28-34 Water Strest listed under Section 80 of the
Planning Act (Morthern Ireland) 2011 in that the proposal is cut of keeping
with the character, setting, scale and height of the listed buildings and the
surrounding area.

. The proposal is contrary to Policy BH12 of Planning Policy Statement €:
Planning, Archaeology and the Buill Heritage in that the sile lies wilhin lhe
Rostrevar Conservation Area and the development would, if permitted,
detract trom its character, appearance and setting as it is not in sympathy
with the characteristic built form of the area. Its scale, form and height does
not respect the characteristics of adjoining buildings and would interrupt
important views within and out of the conservation area and does not conform
with the guidance sel out in the Rostrever Gonservalion Area document.

. The proposal is contrary to Policy DES 2 of the Planning Strategy for Rural
Northern Ireland in that the development would, if permitied, be detnmental 1o
the townscape of Rostrevor and would not be sensitive to the character of the
area surrounding the site with regard to design, scale and use of materials.
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Case Dfficer Signature:

Date:

Appointed Officer Signature:

Date:
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ITEM NO B
APPLIC NO LADT/Z01TH 023 F Full DATE VALID O7e72017
COUNCIL OPINION REFUSAL
APFLICANT Haymond Reid 7a Windmill AGENT Tony McQuads 26
Road St Malachys FPark
Newry Camlough
BT34 20W Mewry
B13: 7LG
LOCATION To the rear of 7a Windmill Read
Mawry
BT34 20W
PRQPOSAL Erection of Dwelling
REPRESENTATIONS  OBJ Letters SUP Letters 0B Petitions SUP Pelitions
1] ] o] 0
Addresses Signatures Addresses Signalures
a 0 Q 0

1 The proposal is contrary to Paragragh 1,13 of the SPPS and Planning Policy Statement 3,
Access, Movement and Farking, Policy AMP 2. in that it would, if permitted. prejudice the safety
and convenience of road users since it praposes 1o intensify the use of an existing access at
which visibility splays of (2.0 matres « 50 metras) cannot be provided in accordance with the
standards contained in Development Cantral Advice Note 15,
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Application Relerence:
LAO7/20171033/F

Date Received:
07/07/2017

Proposal:
Proposed dwelling

Location:
To the rear of 7a Windmill Road, Newry, BT34 2QW

Site Characteristics & Area Characteristics:

The site is located within the settlerment limits of Newry in an established residential
area of varying dwelling styles and design. This area of Windmill Road is primarily
characterised with both larger detached and more modest semi-detached dwellings
set within relative plot sizes. with those on the eastarn side slevated off the road.
No.7a, located on the eastern side of Windmill Road is an established bungalow
which is elevated away from the road by some 20 metres with substantial amenity
space to the front and rear. In addition to an in curtilage driveway, there is an
adjacanl access which |lends lo the rear yard of No.7A, alsp serving Mo. 7's and 9
Windmill Road. The site boundary encompasses No's 7 and 7A Windmill Road, their
curtilage and this exisling access. Ta the rear of No. 7A there is a large concreted
area, where the cwelling is proposed to be sited.

Site history / relevant surrounding history:

No.7A Windmill Road is the development oulcome ol hisloric approval reference
P/1982/0411 for the erection of a bungalow. Thers are no additional records against
No's 7, 7A or this site.

In terms of surrounding planning applications, worthy of noting is the approval of
outling planning permission for a dwelling (Application reference LAO7/2015/0949/0
approved con 29/04/2016,) with its 1o access taken off Windmill Road, a matter
conditioned for assessment at Reserved Matters stage.

Planning Policies & Material Considerations:
= Strategic Planning Policy Statement (SPPS)

« [Banbridge / Newry and Moume Area Plan 2015
« PPS53 "Access, Movement and Parking’

et
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« PPSE 'Planning, Archaeclogy and the Built Heritage’

= PP37 'Quality Residential Environments'

= PPS7 Addendum "Safeguarding the Character of Established Residential Areas’

« DCANE 'Housing in Urban Areas’

o DCAN1S 'Vehicular Access Standards’

e FPS12 'Housing in Settiements’

« PP515 Planning and Flood Risk’

« Planning Service (DOE) & Roads Service (DOE ‘Creating Places, achieving
quality in residential developments’

« DOE Planning Service Parking Standards

Consultations:

Dfl Transpord NI The proposal is contrary io PPS3, Access,
Movement and Parking, Policy AMP 2, in
that it would, if permitted, prejudice the
safety and convenience of road users since
it proposes to intensify the use of an
existing access at which visibility splays of
(2.0 metres x 60 metres) cannot be
provided in accordance with the standards
confainad in the Department’'s Development

Contrel Advice Note 15. (06/09/2017)

NI Water No objections, standard informatives
(23/08/2017

Dil Rivers Agency No objections in terms of PPS15
requirements, informatives attached
(15/09/2017)

DfC Historic Environmeant Division Historic Monuments has assessed the

applicaticn and on the basis ol lhe
information provided is content that the
proposal is satisfactory to SPPS and PPS 6
archaeclogical policy requirements
(22/06/2017)

Objections & Representations

- 8 Meighbouring properties were notified 21/08/2017, statutory notification period
ended 04/03/2017;

- Application was advertised in 3 local papers (statutory publication expiry
09/08/2017);

- D objections or responses have been received.
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Consideration and Assessment:

This application seeks full planning permission to erect a dwelling within the curiilage
of an existing dwelling within settlement limits. Section 45 of the Planning Act (NI}
2011 requires the Council to have regard ta the Local Develcpment Plan, so far as
malerial to the application, and lo any other malerial considerations. The sile is
located within the settlement limits of Newry (NY01) and an Area of Archaeological
Potential (NYAAPD1) as identified by the BNMAF2015.

In addition, the site falls within a pluvial surface water flood zone and there is a
designaled ecclesiastical archaeological site and monument (DOW04€:015) located
approximately 350m north east of the site. The responses from Dfl Rivers Agancy
and DIC Historic Environment Division have considered there to be no issues in
terms of PPS15 and PPSE respeclively regarding these additional designatiions
beyond the BNMAP 2015.

As there are no specific raquirements within the BNMAP2015 applicable to this
application, the retained policies of PFPSY (including addendum) ,PP312 and FPS3
will be given subslantial weight in delermining the principle ol the proposal, in
accordance with paragraph 1.12 of the SPPS, in addition to the material
considerations listed abave in terms of assessing the detailed design.

PPS7 and PPS7 Addendum,

This area of Windmill Road is considered to be an established residential area. For
clarity, 'established residential areas’ refers to residential neighbourhocds dominated
by medium to low density single family housing with associated private amenity
space or gardens. Under Policy QD1 of PRPE7Y, planning permissian will be granted in
established residential areas where the proposal will not result in unacceptable
damage to the lacal character, environmental quality or residential amenity of the
area.

The proposal involves the erection of a single dwelling in the axisting rear yard of
No.7A Windmill Read, approximately 19.8m from the existing dwelling and close to
the existing rear boundary, which is formad with mature trees reaching
approximately 6-8m in height.

Against Policy QD1, there are 9 criteria (a - i) required to be met:

a) In considering back-land development proposals, Paragraph 4.8 of Policy
QD01 advises that analysis of context is particularly important in established
residential areas as greal care will be needed (o ensure that the individual or
cumulative effects of such development proposals do not significantly ercde
the character and amenity of existing areas, for example through

3
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inappropriate design or overdevelopment. In this scenario, No.3 Windmill
Road Is sited behind No.1 Windmill Road, with the remainder of the dwellings
sited along the road side. Given this settlement pattern, a single dwelling
would not erode the settiement patiern. The dwelling proposed in terms of
scale, proportions, massing and appearance would not erode the character of
this establishad residantial area.

b) DIC Histroric Enviranment Division has confirmed there are no concerns with
this proposal against PPS8 archaeological requirements in their consultation
response dated 22/08/2017,

¢) The proposed dwelling has two bedrooms included. In terms of amenity space
requirements, there is greater than the required space standard of 70 square
metres as per the guidance of Creating Places. In addition, the proposed
dwelling exceeds the required level of open space behind the rear building
line;

d] Proposed single dwelling in an already established residential area;
e) Proposed single dwelling in an already established residenlial area;

fy Two in curtilage parking spaces are raquired to serve a twao bedroom
detached dwelling as outlined in DOE Parking Standards. Though the
differentiation of curtilage between No.7A and the prcposed dwelling is not
clearly defined. this could be achieved within the area around the proposed
dwelling, without compromising the parking provision to No's 7 and 7A.

q) In terms of dwelling dasign, the plans show the dwelling 1o measure 10.3m x
6.1m with a ridge height of 4.4m. Proposed materials include the following: flat
black concrete tiles, painted timber soffit, u.P.V.C rainwater goods and
windows / door frames, and sand / cement rendered walls with smooth
rendered bands and plinth. The design of the proposal in terms of form,
materials and detailing is appropriate in this contexdt.

h) In terms of residential amenity, the dwalling would not result in any
detnmental impact to surrounding dwellings, given the scale of development
and separation distances, with a separation distance of 19m to No.7 Windmill
Road, the closast neighbouring property.

i) Proposed single dwelling in an already established resicential area:

The required crileria ol policy QD1 are met. Where this is the case, lhe three criteria
of Policy LC1 (which seeks to protect the local character, environmental quality and
residential amenity in established residential areas) must also be met. The proposal

4
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would not result in a density significantly higher than the established residential area,
and the pattern of development is considered acceptable in terms of the overall
character and environmental quality of this established residential area. Criteria ¢
does not apply to this proposal. The propesal is not considered to present any issues
against the criteria listed under policies QD1 of PPS7, LC1 of the Addendum to
PPS7, ar Planning Contral Principle 2 of PP512.

Proposed Access

The proposed dwelling seeks to utilise the existing access off Windmill Road serving
No's 7, the rear of 7TA and No. 9 Windmill Road. Transport NI in their consultation
response dated 06/08/2017 advise that the praposal is contrary to PPS3 ‘Access,
Movement and Parking' Policy AMP 2, in thal it would, if permitted, prejudice the
safsty and convenience of road users since it proposes to intensify the use of an
existing access at which wvisibility splays of (2.0 metres x 80 metres) cannot be
provided in accordance with the standards contained in the Department’'s
Development Control Advice Note 15 (06/09/2017.)

Given this advice, the agent was made aware of the road safety concerns against
the reguirements of PPS3 and DCAN15 and was given the opportunity to
demonstrate that the required splays can be achieved within the red line or thal the
applicant could control the land required to meet these road safety requirements.

Following a lelephone discussion with the appointed agent regarging the above, a
response letter has been received which outlines the existing and proposed scenario
and underlying circumstances behind this application, which includes a medical
related need. In connection with this need. is the justification that the intended
occupier would never be in use of a motor vehicle and as such, the dwelling would
not result in any intensification ol the existing access. In considering all of this
information provided, the Planning Depariment sincerely sympathise with the family's
circumnstances, but have to make a decision regarding not only their but other users
road safety and cannot guarantee that an acditional dwelling would not lead to
intensification of this access. For these reasons, the Planning Depariment cannot set
aside road safety legislation or advice of the statutory consultee, Transport NI in this
respect.

Recommendalion: Refusal

Summary recommendation:

Whilst the proposal meets the requirements in principle against PPSY and its
addendum, PPS3 s alforded the greater weight in this determination, given that road
safety requirements cannot be achieved. A written agreement cannct guarantee that
there will be no intensification of this access and a prejudice to road safety and other
road users.
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Whilst not explored, the applicant may wish io consider exlending the property at
No.7A to meet their requirements if viable as a compromising solution, provided the
relevant policy requiraments (EXT1 of the Addendum to PPS7 'Residential
extensions and alterations’) and any additional planning requirements are met.

Reason far Refusal:

1. The proposal is contrary to Paragraph 1.13 of the Strategic Planning Policy
Statement for Northern Ireland (SFPS) and Planning Policy Statement 3,
‘Access, Movement and Parking,” Policy AMP 2, in that it would, if permitted,
prejudice the safety and convenience of road users since it proposes to
intensify the use of an existing access at which visibility splays of (2.0 metres
x 60 metres) cannot be provided in accordance with the standards contained
in the Department’s Development Contral Advice Note 156,

Case Officer Signature:

Dale:

Appointed Officer Signature:

Date:
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ltem 11 - LAO7/2017/1033/F — Raymond Reid — 7a Windmill Road, Newry

I would lika ta request permission (o speak al the next meeling on January 10 lo the Planning
Committee regarding the recommendation for refusal by the Planning Depariment, | believe we have
a solution on the problem of visibility splays and would like the opportunity to put forward same.

Kind Reqards Raymaond Reld.
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ITEMNO 7
APPLIC NO LADZ/2017/1 186/F Full DATE VALID 04/0872017
COUNCIL OPINION REFUSAL
APFLICANT Wolbhill Develocpments Lid 4 AGENT Blugprint
Lurgancanty Road Architectural 79
Clontiflesca Chape! Road
Warranpoint Killegwy
EBT34 30W Newry
BTa5 842
LOCATION 4 Lurgancanly Road
Clontifleece
Warrenpoint
PFROPOSAL Change af use and ecnvarsicn of part ef former school building to provide a single
detached dwelling including alterations and extensions and provision of an elevaled
walkway from Carrick Road.
REPRESENTATIONS  OBJ Letters SUP Letters OBJ Petitions SUP Pelitions
0 0 0 0
Addresses Signatures Addresses Signatures
a 0 0 ]

1 The proposal is contrary to the SFFS, Policy CTY 4 [Criteria b and c) of Planning Policy
Statement 21 (PP3S £1): Sustainable Development in the Countryside and Policy NHG of PPS 2:
Natural Heritage in that the proposed exiension and conversian is not sympatnetic 1o the existing
building, would have a detrimental impact on the amenity ¢f the adjacent property and would
have 4 delrimenial impacl on rural characler and on he special character of he ACONB.
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Application Reference: LA07/2017/1186/F

Date Received: 24 August 2017

Proposal: Change of use and conversion of part of former school building to provide
a single detached dwelling including alterations and extensions and provision of an
elevated walkway from Garrick Road.

Location: Clontifleece Primary Schoal, 4 Lurgancanty Road, Clontifleece,
Warranpoint, BT34 3QW. The site is located approximately two milas narth of

Warrengoint.

Site Characteristics & Area Characteristics:

The site contains a vacant former primary school, set in a steeply sloping curtilage
and surrounded by beech trees. The school building comprises two main blocks: the
original two-roomed single slarey building with a hipped rool daling from 1839 and a
relatively recent two starey block sat at a lower level ta the south. They are
connected by a flat-roofed link. The building is smooth rendered and painted yellow
with a natural slate roof and white PVC windows. There is alsc a temporary mobile to
the west of the building. The site is accessed from the Lurgancanty Road al the NE
comer and the road curves around the northem edge of the site. The land slopes
steeply from north to south. The site is located in & rural area at the edge of the
Mournes approximately two miles narth of Warrenpaint. It is unzoned land outside
settlement limits on the Banbridge, Newry and Mcurne Area Plan 2015 and within
the Mournes and Slieve Croob Area of Ouistanding Natural Beauty. There is imited
development in the surrounding area.

Site History:

The original school building was erected in 1839 when Belfast-based Landlord and
Banker Narcissus Batt gifted the land and built the school to help educale local
childran. An extension was approvad under application P/1998/1400 to provide a
new stafi-room, medical inspection room, toilets and stores. The larger two storey
extansion to pravide 2 class rooms, office, tailets, and store was appraved undear
application P/2003/2741/F on 30.06.2004.

More recently the following approvals were granteg:
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LAO7/2018/1435/F - Change of use and conversion into single dwelling, Permission
granted 17 January 2017. This application related to the more modern two storey
exlension 1o the school house and allows for conversian (o a dwelling house,

LAO7/2018/1518/F - Change of Use and Conversion into 2 dwellings, Permission
granted, 06 March 2017

This permission allows for two separate dwellings on lhe site. One in the more
modern extension to the school house (similar to that approved under
LAQ7/2016/1435/F) and one In the converted old school house building. No
significant changes to the exterior of the school house are approved under this
application.

Planning Policies & Material Considerations:

The Strategic Planning Policy Statement for Morthern Ireland (SPPS) Banbridge,
Newry & Mourne Area Plan 2015

PPS2 — Matural Heritage

PPS3 — Access. Movement & Farking

DCAN15 - Vehicular Access Standards

PP521 = Sustainable Development in the Countryside

Consultations:

Transpart NI - no objections provided Planning are satisfied that there will be no
intensification of use.

NI Water — no objections

Loughs Agency — no objections

Objections & Representations

1neighbour notification was issued on the 21 August 2017.

The application was agvertised in local papers on 23 August 2017.

No objections ar regresentations have been received in relation to this proposal.

Consideration and Assessment:

Secticn 45 of the Planning Act (Northamn Ireland) 2011 requires the Council to have
regard {o the local development plan. so far as material to the application, and {o any
other material considerations. The site is currently within the remit of the Bankridge /
Newry & Mourne Area Plan 2015 as the new couneil has nol yet adopled a local
development plan. The site is located outside settlemant limits on the above Plan,
and is unzoned. It is within the Mournes and Slieve Croob Area of Outstanding
Natural Beauty. There are no specific policies in the Plan that are relevant to the
determination of the application and it directs the decision-maker to the operaticnal
policies of the SPFS and the retained PPS21.

Policy CTY1 of PPS21 states that a range of types of development are acceptable in
principle in the couniryside. This includes the conversion of a non-residential building
to a dwelling in accordance with policy CTY4. The more recent publication of the

P
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Stralegic Planning Policy Slatement for Northern Ireland (SPPS) introduces a
change to the policy as expressed in policy CTY4. Paragraph 6.73 of the SPPS
states thal provision should be made lor the sympathelic canversion and re-use, with
adaptation if necassary, of a locally important building (such as former school
houses, churches ard older traditional barns anc cutbuildings). as a single dwelling
where this would secure its upkeep and retention.

In accordance with paragraph 1.12 of the SPPS, the naw provisions of the SPP3
must ke given greater weight in this case than the retained policy. It is clear that this
building is of local importance and historic value, having an original section dating
from the 1830s and having been used as a school by the local community until
relatively recently (2014). This meets the new higher test of the SPPS far conversion
1o a dwelling. The principle of conversion of this building to a dwelling has been
established under planning approval LAC7/2016/1518. However, whereas
LAO7/2016/1518 met the additional criteria set out in the SPSS and CTY 4, the
current proposal fails lo meel these criteria as sel oul below.

The SPSE allows for "sympathetic conversion” “where this would secure its upkeep
and retention” with adaption if necessary. The proposal is not considered 1o be
sympathetic to the existing building. The built form, character and architectural
features of the building will not be retained and will be almaost totally lost.

The proposal is 1o add an entirely new floor to the existing building. As a result the
size and scale of the building, roof form and character would be significantly altered
from the original. The drawings show raising of the roof, removal of the original slate
roof and replacement with man-made slate, loss of existing chimneys and the
intreduction of a balconies, alterad windows and dormers as well as 2 raised
walkway. The proposed extensions — an additional floor and rear return (on the
Carrick Road side of the site) would be finished with wet dash render. Cumulatively
these allerations would make (he building unrecognisable from the original and the
overall design and use of materials are not sympathetic to the existing built form.
The proposal alters the appearance of the original building to such an extent that it s
not considered that the proposal secures its retaention.

In addition, the adaphtions praposed are not "necessary’ as planning appraval
LAO7/2016/1518 demonstrated that the old school house could be cenverted to a
dwelling house (helping secure its upkeep) without the need for the exlensions
proposed.

The proposal can now be considered against the remaining criteria of policy CTY4
which covers detailed design and site specific issuas.

=« The proposal meets criteria a in that the building is of permanent construction.

= The proposal fails on criterion b as the reuse or conversion weuld not maintain or
enhance the form, character and architectural features, design and setting of the
existing building. It would also have an adverse effect on the character and
appearance of the localily due lo the loss of a locally significant building and as
the proposed altered building would be mare promingnt than the ariginal and is of
a design that is not appropriate in this rural setting.
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» The proposal fails on criterion ¢ as the proposed new extensions are not
sympathetic to the scale, massing and architeciural style and finishes of the
existing building.

« The proposal fails on criterion d as the proposal would unduly affact the
ameniiies of nearby residents of the dwelling approved under planning
application LA07/2016/1518/F and LAQ7/2016/1435/F to the south cf the site
through overlooking and loss ol privacy through the infroduction of an additional
floor with four dormer windows facing this property and in close proximity.

« The proposal meats critaria f and g as the school is connacted to existing
services which can be re-used. While the access is sub-standard, il will serve
much |ess traffic than when the building was operating as a school. Tharefore
there will be no intensification of use and no prejudice to road safety cr traffic
flow.

The existing septic tank is to be used for sewage disposal. This s likely ta require an
updating of the Discharge Consent for this site. Policy CTY 16 states that Planning
permission will only be granted for development relying on non-mains sewerage,
where the applicant can demonstrate that this will not create or add to a pollution
problem. Nane of the supporting evidence referred to under policy CTY16 has been
submitted. However it would be possible to impose a negative condition that
evidence of consent ta discharge be submitled to and agreed in writing by the
planning authority prior 1o the commencement of development.

Policy NH6 of PPS2 apglies to development within Areas of Outstanding Natural
Beauty. It is considered that the proposal would harm the spacial character of the
AONB through the loss of a building that is of importance to the heritage of the local
area. The design of the proposed extended building is inappropriate in the AONB.

Recommendalion:
Refusal

Refusal Reasons:

1. The proposal is contrary to the SPPS, Palicy CTY 4 (Criteria b, ¢ and d) of
Planning Policy Statement 21 (PPS 21): Sustainatle Development in the
Countryside and Policy NHE of PPS 2 in that the proposad extension and conversicn
is not sympathetic to the existing building, would have a detrimental impact on the
amenity of the adjacent property and would have a detrimenial impacl on rural
character and on the special character of the AONE.

Case officer:

Authorised officer:
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ITEM NO 8
APPLIC NO LADT/2017/1261/0
COUNCIL OPINION REFUSAL
APPLICANT fAr Thomas Mageean 20
Junction Road
Saintfield
BTz24 7JU
LOCATION Sita abuting 20 Junction Road
Saintheld
PROPOSAL Proposed dwelling and garage

REPRESENTATIONS  OBJ Letters SUP Letters

[ ]

0 0

Outline DATE VALID 21/C3/2017
AGENT 2Flan NI 47 Lough
Fea Foad
Cookstown
BT80 9QL
QBJ Petitions SUP Pelitions
0 0
Addresses Signatures Addresses Signatures
0 0 0 0

The proposal is conirery ta the Strategic Planning Polizy Statement and Palicy GTY 1 of Planning
Palicy Statemeant 21, Sustainable Devalopment in the Countrygide In that there are no averriding
reasons why this development is essential In this rural lozation and could not be located within a

settlement.

The oroposal is contrary ta Policies CTY1 and GTY10 of Flanning Palicy Statement 21,
Sustainable Development In the Countryside and doas not merit being consicered as an
exceptional case in that it has not been demonstrated that the proposed new building is visually
linked {or sited tc cluster) with an established group of buildings an the farm,

The proposal is contrary ta Pelicy CTYS and CTY 14 of Planning Policy Statement 21
Sustainable Development in the Countryside in that tha proposal would, if permiited, result in the
creation of ribbon development aleng Junclion Read.
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Application Reference: LA07/2017/1261/0
Date Received: Aug 2017.

Proposal: Qutline permission is sought for a Dwelling and garage on a farm, on
lands abutting 20 Junction Road, Saintfield.

Applicant: Mr T Mageean

Location:

The lands comprising the application site are localed in lhe countryside off the
junction Road, between Saintfield and Crossgar, as identified in the Ards and Down
Area Plan 2015. There do not appear to be any other zonings affecting the site.
The junction Road is a minor rural road, which is largely rural in character although
which includes several dwellings and holdings.

Site Characteristics & Area Characteristics:

The site outlined in red comprises a roadside field which is rectangular in shaped
plot ol land. This field adjoins the existing dwelling and curtilage ol no.20.

The roadside includes a grass verge and hedgerow, whereby the field levels fall
away from the road, and is bounded by scattered planting, post and wire fencing and
stone ditch.

The curtilage of no.20 includes the single storey dwelling and a detached garage
cutbuilding.

Site history

A history search has been carried out for the sitle and surrounds. including farm
maps, whereby no relevant history since the publication of the current policy
(FPS21) was observed.

Representations
No representations have been received to date (17-11-17).

Having account the nature of this application and extent of the red line, neighbour
nofification was undertaken with a number of properties along the Junction Road in
1
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August 2017, while the application was also adverlised in the local press in Sept
2017,

Consultees

Taking into account the location and constraints of the site and nature of this
proposal consultation was carried out with Transport NI, NI Water, Shared
Enviranmental Sarvices, Rivers Agency, Environmental Health, and DAERA, as part
of this application.

It is not considered necessary to seek the comments from any other body to
determine this application.

Policy- RDS, Ards and Down Area Plan 2015, SPPS, PPS3, PP515, PP521, and
associated guidance.

As stated above the site is located in the countryside whersby Policy PP321 and the
recently published SPPS apply.

One of the policies retained by the recently published SPPS is PPS21, whereby it is
considerad there is no conflict or change in policy direction between the provisions of
the SPPS and those of PPS21.

As such it is consideraed PPS21 remains the applicable policy context to consider the
proposed development under.

In a statement to the Assembly on 1st June 2010, the Minister of the Environment
indicated that the policies in this final version of PP521 should be accorded
substantial weight in the determination af any planning application received after 16
March 2006&.

PFS21 sets out the planning policies for development in the countryside (any land
lying outside of development limits as identified in development plans).

Policy CTY1 states there are & range of types cf development which in principle are
considered 1o be accaplable in the countryside and thal will contribute to the aims ol
sustainable development,

Based on the infcrmation submitted this application is fer the development of a farm
dwelling o be considered under policy CTY10 ol PPS21.

This is a Outline application far 1 dwalling, whereby a P1 farm, P1C farm, farm mag.
site location plan, and supporting have been submitted.

The information submitted indicates the applicant (Mr Thomas Mageean) lives at
no.20 Junction Road which adjoins the application site. The owners of the farm
businass are Mr Thomas Magesan (No.20 Junction Road) and Mr B Mageean (17
Junction Read), whereby the P1C form advises the farm business has been running
lor generalions, a single farm payment is claimed for, and they have a DARD
Agricultural Business Number (626688), and that the date of allocation was in
excess of 6 years.
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DAERA were consulted with this information, who have confirmed the farm business
id identified has been in existence for more than Byears, a SAF is claimed, although
the applicant is not a formal mamber of the businass.
The current policy test only requires an applicant to have access to an active and
established farm business, and does not have to be a formal member, and based on
the information available to date including comments from DAERA, it is considered
the proposal meets this general policy test. thus the principle of a farm dwelling is
accepted.
A history search has also been carried aut for the site and surrounds including farm
map provided, whereby no relevant planning history associated with this business
was observed that would affect this current propasal, since the publication of this
alicy.
E\.s scyuuh it is considerad the proposal complies with Points A and B of Policy CTY10
of PPS21.

However, Clarification was sought from the agent regarding the farm business
following receipt of comments from DAERA, in respect of Point C of policy CTY10.
Further emails were received from the agent in Oct and Nov 2017.

The farm maps provided indicate the farm business is registered to Mr Bernard
Mageean of 17 Junction Road, which is located approx 120m north of the applicants
home address of n0.20. No.17 is located to the far side of the Junction Road
accessed via a laneway. As oullined above DAERA have advised the applicant is not
a formal member of this business.

For the purposes of the policy test for permitting farm dwellings, it is crucial lo
understand if the applicants dwelling and associated outbuilding are an established
group of buildings on the farm.

Fram the Iinfarmation avallable to date, included that submitted by the agent, it
appears the buildings associated with this farm business include the dwelling at
no.17 Junction Read, a barn along the roadside immediately north of no.20. and
approx 90m from the application site, and & grouping of farm buildings and dwelling
at no.33 Junction Road, which are located approx 350m west of the application site.
The agent has also advised the buildings to the west of no.17 Junction Road are not
within the ownership of either Thamas or Bernard Mageean and are not on the farm
holding.

The agent is of the opinion the dwelling and outbuilding of no.20 are buildings on the
farm as the applicant (Mr Thomas Mageean) is also the owner of the farm business,
together with Barney, and that he owns and is responsible for maintaining a
significant partion of the farm holding in good agricultural and environmental
condition by cutting hadgeraws, maintaining ditches, maintaining an agricultural
building and maintaining boundary fences. and is an active member of this farm
business. Also the applicant owns the bam opposite no.20, which together with the
access 13 located on lands owned, controlled and maintained by the applicant.

While the supperting information is noted, based on the infarmation and evidence
availabla, it is considered the dwelling and oulbuilding ol no.20 are not buildings on
the farm, and while the applicant has access 1o an active and established farm
business, it is considered the location for the proposed dwelling {(adjacent io no.20)

3
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1s not sited to visually link or cluster with an established group of buildings on the
farm.
As such il is considered the proposal fails This aspect of the policy test GTY10.

As this is an Outline application no site layout plan or detailed plans have been
submitted. The site outlined in red extends to comprise an entire field which extends
from the roadside. This field is located to the easi of the dwelling of no.20 and
associated outbuilding, whereby it is considered the siting of a2 dwelling an this site
would result in ribbon development, thus is contrary to policy CTYS and CTY 14,

Notwithstanding the above, it is considerad the sit outlined in red is large enough to
accommodate a dwelling with sufficient provision for parking, turming amenity space,
and septic tank and associated soak-aways, while also being located a sufficient
distance from any other existing/approved dwelling lo prevent any unacceplable
impact.

In the evenl permission is granted il is unlikely lhe entire field will be included as parl
of the defined curtilage thus new baundary planting will ba required, It is noted this
field included boundary planting to either side, which can be retained, whereby it is
noted the levels of the field also fall away from the road, whereby it is considered a
well designed dwelling will not offend policy CTY 13 of PP521.

However as cutlined above, the principle of a dwelling is not accepted, while the
proposal is also considered to be contrary to policy CTY8/CTY14.

As such Refusal is recommended.
Recommendation: Refusal

Reasons:

- The proposal is contrary to the Strategic Planning Policy Statement and
Policy CTY1 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that there are no averriding reasans why this development is
essential in this rural location and could not be located within a settlement.

- The proposal is contrary to Policies CTY1 and CTY10 of Planning Policy
Statemenl 21, Suslainable Development in the Countryside and does not merit
being considered as an exceptional case in that it has not been demonstrated
that the proposed new building is visually linked (or sited to cluster) with an
established group of buildings on the farm.

- The proposal is contrary to Policy CTY8 and CTY14 of Planning Policy
Statemenl 21, Suslainable Development in the Countryside in thal the proposal
would, if permitted, result in the creation of ribbon development along
Junction Road.
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SMYTH MCILHONE MACMULLAN

. - [ &= ACCOUNTANTS AND TAX ADVISORS
——.ié- W B AT STIES I SalsTElE LG, Con, Denmw i ) g
——— —— by N R e i | ] '.-I il { LA

- -

WS /s CO

2 January 2018

To Whom It May Concern:
Dear Sir

T Mageean

20 Junction Road
Saintfield
Ballynahinch
BTZ24 73U

Wie confirm that the above named cllent receives conacre rent from Mr Bernarc Mageean in

respect of his lands at the above adcress.

We mrepare the accounts for Mr Thomas Magsaean which we subrmit Lo =R Revenue B

Cushtoms:

Yours Faithfully

wW. SMYTH

y f s FERGUISON BSC (HORS)
PARTNERS: WINSTOM SMYTEL, MAaRK FERGL
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ITEM NO 9
APFLIC NO LADT/Z017/1353/0 Outline DATE VALID 050972017
COUNCIL OPINION REFUSAL
APFLICANT Rob and Faige Jennings 43 AGENT
Woodrow Gardens
Saintfield
BTz4 TWG
LOCATION 97A Crossgar Road
Saintfield
BT24 70
PROPOSAL Demalition of tormer dwelling and agricultural shed and eraction of new replacement
dwelling
REPRESENTATIONS OBJ Letters SUP Letiers OBJ Pelitions SUF Petilions
1] 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 a

The roposal is conbrary to Policy CTY 1 of Planning Policy Staterment 21, Suslzinable
Cevelopmeant In the Countryside in that thare are no averriding reasons why this developmant

is assental in this rural location and could not be Iccated within a settlement.

The oroposal is contrary to Policies CTY1 and CTY3 of Planning Palicy Statement 21,
Sustainable Davelopment in the Countryside, in that there is no structure that exhibits the
essential characteristics of a dwelling and all external structural walls are not substantially

intacl. the building has been desicned and used for agricultural purposes, ang, the access to
the public road will prejudice road safety.

The oroposal is contrary to Planning Policy Statement 3, Access, Movement and Parking, Policy
AMP 2, in that it would, if permitied, prejudice the safety and convenience of road users since it
prcposes 10 intensify the use of an existing access al which visibllity splays of 2.4 metres x 220
metres cannot be provided in accordance with the standaras contgined in the Depariment’s
Cevelopment Control Advice Mote 15.

The sroposal is contrary to Pelley AMP3 (Access to Protected Routez) of Planning Policy
Statement 3: Access, Movement and Parking in that the proposal dees not meet any of the listed
gxceptions for permitting an access on 10 a protected route, and will result in the intansification
of the use of an existing access.

Back to Agenda
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council
Application Relerence: LA07/2017/1353/0

&

Date Received: Sept 2017.

Proposal: Cutline planning permissicon is sought for the Demolition of former
dwelling and agricultural shed and erection of new replacement dwelling, at no.97a
Crossgar Road, Saintfield.

Applicant Mr Rob and Paige Jennings

Location:

The site is locatad in the countryside, approx 1 mile south of the edge cf the
settlement development limit of Saintfield as identified in the Ards and Down Area
Plan 2015. It is also noted the Crossgar Road is a Pratected Route.

There do not appear to be any other zonings affecting this site. This area is pre-
dominantly rural in character, although also includes several dwellings and holdings.

Site Characteristics & Area Characteristics:

The site aullined in red comprises the dwelling of no 87 and associaled outbuildings
and curtilage, which comprises a roadside plot along the Crossgar Road. The site Is
bounded by this Crossgar Road to the East, a field to the south and west and a
laneway serving no.93 to the north.

The existing dwelling of no.97 comprises a small detached cottage which fronts
towards the Crossgar Road, set behind a roadside wall.

There are 2 outbuildings ta the south side of this dwelling, with tha subject building
for replacement being sited immediately adjacent to the Crossgar Road and sits
gable end to this road. This building is constructed in block with pebbledash finish
and tin roof, and fronts towards the existing dwelling and includes 2 doors and &
window along the frontage. The side gable facing the road is blank, while the
opposing side gable includes 1 opening. The rear return also includes a former door
and window opening although which have been blocked up. This building includes 2
rooms whereby the form internal doorway link has been blccked up. it is noted the
structure has a solid concrele floar, and ceiling, although which appears unstable.
There is also electricity serving this building, and there s also a chimney breast,
although which does nol break through the roof.
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The remaining outbuilding is located to the rear of the subject building and includes a
large double garage door entrance, again constructed in block and tin.

The main vehicular entrance serving this property is located between the dwealling
and outbuildings. although there is also a secondary vehicular entrance to the neorth
side of the dwelling which opans on to the laneway.

Site History:
A history search has bean carriad out for the site and surrounds whereby the most
relevant history observed includes:

LAO7/2017/0022F- 97 Crossgar Rd, Vary Condition No 3 from previous approval
LAOY/2015/1085/0- "The construction of the dwelling hereby permitled, including the
clearing of topscil, shall not commence until the existing building. coloured green on
the approved plan LAO7/2015/1085/01 dale slamped 26 Oclober 2015 is
demolished, all rubble and foundations have been ramovad and the site restored in
accordance with the details on the approved plans” to "Upon cccupation of the new
dwelling, the dwelling to be replaced, shall be demolished, all rubble and foundations
removed and the site restored in accordance with the details on the approved plans”,
Full, Approval, Applicant: Rob and Paige Jennings.

LAO7/2018/1833/RM- 97 Crossgar Rd. Off site replacement dwelling, RM, Aporoval,
Applicant: Rob and Paige Jennings

LAQ7/2015/1085/0- 97 Crossgar Road, Off site replacement dwelling, Outline,
Approval, Applicant: Bob and Paige Jennings

Cansultations:
Having account the nature of this proposal and constraints of the site and area,
consultation was undertaken with Environmental Haalth, Transport NI and NIW.

Objections & Representations
Having accounl the red line of the application site, neighbour notification was carriad

out with no.83, 101 and 100 Crossgar Road in Sept 2017, while the application was
also advertised in the local press in Sept 2017.

No representations have been received to date (04-12-17).

Applicable Policy considerations- RDS, Ards and Down Area Plan 2015, SPPS,
PPS3, PPS6E, PPS21, and supplementary guidance including Building on
Tradition (A Sustainable Design Guide for NI Couniryside).

As stated above the application site is located outside any designatad settlement
development limit, therefore the relevant policy context is provided by Planning
Policy Statemenl 21: Suslainable Development in the Countryside (PPS 21). PPS21
is identified by the Strategic Planning Policy Statement for NI (SPPS) as a retained
policy document.
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Policy CTY 1 ol PPS 21 lisls a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
suslainable development. A number of inslances when planning permission will be
granted for an individual dwelling house are outlined.

Having account the content of PPS21 and nature of this proposal it is considered the
proposél falls to be considered against Policy CTY3.

Accompanying this Qutline application is a covering letter, P1 form, site location plan
and aexisting and proposed site layout plan.

As stated above the site comprises the dwelling and curtilage of no.97 Crossgar
FRoad, whereby Cutline permission is sought for a replacement dwelling. The building
10 be replaced however is nol the dwelling of no.97, rather the building colourad
green and which is listed as no.97a.

As outlinad abave in the site characteristics saction, this subject building is described
as an outbuilding.

It is also noted from the information submitted in support of the previous Qutline
permission for the previously approved replacement dwelling &t no.97
(LAO7/15/1085/F), by the same applicam, this subject building was described, by the
applicant, as an existing farm building on the site locaticn plan, while the planning
statement refers to the house of no.97 and adjacent agncultural outbuildings within
its immediate curtilage.

This site history clearly identifies this subject building as an agricultural
oulbuilding/farm building. The subject building comprises a small single storey
structure, which sits gable end to the road and which includes a number of cpenings,
although some of which have been blocked up. In essence the building eppears like
an autbuilding with 2 doors.

Both an internal and external inspection of the building were carried out in Oct 2017,
however tha raturn to the rear was inaccessible due to former openings being
blocked up and the overgrown nature of the site.

The condition and characteristics of the structure are outlined above, and based on
the information available and site visit, it is considered the subject building is not and
never was a dwelling house, rather was an ocutbuilding associaled with the dwelling
of n0.97.

While it is acknowledged this structure to be replaced is largely intact with all
external walls and rool, it is considered it 15 not a dwelling, rather is used for
agricultural purposes (by the applicants own admission), and as such is not eligible
lor replacement under policy GTY3 of PPS21

It is nat uncamman far an outhuilding to have concrate walls and floors, and
electricity supply.

As such the principle of a replacemant dwalling is not accapted.

Notwithstanding the above, the site layout plan submitied indicates all existing
dwellings within lhe red line are lo be demolished, with a new dwelling erected on
the same site as the existing dwelling at no.97.
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Planning permission was recently granted lo replace the dwelling al no.97 in the
adjoining field to the north. It is also noted there are current Transpont NI proposals
o upgrade this streich of road.

The covering letter advisas the existing vehicular antrance betwean the dwealling and
outbuildings is to be closed, whereby access to the site will be obtained via the
existing laneway serving no.93. It is noted this laneway is not outlined in red, and no
details of site splays have been provided.

The covering letter and site layout plan indicates the propased dwealling will front
towards the laneway with a rear garden area and existing septic tank provided to the
rear. No details of tha house type have been providad, howaver it is considerad the
site is large enough to accommodate a dwelling with sufficient provision for parking.
turning and amenity space, and which is also sited a sufficient distance from any
other property tc prevent any unacceptable impact. It is also noted the site is low
lying and as thera are existing buildings on site, a weall designed dwelling will nol
appear unduly prominent in the landscape.

It is also worlh noling thal when processing the recenlly approved applicalion lor the
replacement of no.97, the applicant sought an off-site replacament as this axisting
site at no.97 was considered too restricted by the applicant to accommodate a new
dwelling, yet this new application has now been submitted for a replacement on the
site of the existing dwelling of no.27.

However, as outlined above, the principle of a replacement dwelling has not been
accepted, thus Refusal is recommended.

Following initial assessment of the case a letter was issued to the agent on 9th Nov
advising the application is considered to be fundamentally flawed and is being
recommended for refusal, and based on the information available the Planning
Authaority is of the opinion the subject building is not and never has been a dwelling,
and is/was used for agricultural purposes, thus is not eligible for replacement, thus
the principle is nct accepted.

In response to this the agent submitted a detailed letter, personal testimony from Mr
S Cherry, and letter from Dawson Stelfox of Consarc Design Group.

The contenl of the additional supporling information has been noled and discussed
in detail internally, whereby the initial concerns and opinion remain. As cutlined
above both an internal and external inspection of the buildings was carried out as
part of the consideration, whereby a number of photographs were also taken to
assisl in the assessment and discussion of the case.

The Planning Autherity is fully aware of the condition and make-up of the existing
structure whereby il 15 considerad a number ol the fealures listed by the agenl are
nat solely specific ta dwelling house constructions. Such features include the
materials used in the construction of both the walls and roof, RWGs, various
openings, concrete floor, electricity supply and fire-place.

Having account the condition and appearance of the building and also comments
from the same applicant during the processing of the previous application at no.97
(as outlined above), it is considered the subject building is not a dwelling, but an
outbuilding/agricultural building, thus s nol eligible for replacement under the current
policy provisions.
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A Spatial NI search has also been carmried out by Council colleagues whereby no
records were observed for a property at No.97a. The Council only has records for a
properly al no.97,

With regards to the access, it is noted there are 2 vehicular entrances serving no.97.
The dwelling at no.97 is to be demalished as permissian has been granted for a new
replacement dwelling in the field to the north. The main vehicular entrance serving
this proparty is located between the dwelling at no.97 and subject building, with an
additional entrance located 1o the far side cf the dwelling, which then opens onto a
lanaway.

Transport NI have been consulted as part of this application who have advised the
Crossgar Rd is a Protected Route whereby the application must fall within one of the
exceptions listed in pelicy regarding accesses onto protected routes, otherwise it
should be refused.

As oullined above as the principle of replacement is nol accepled, il is also
considered the propasal is contrary to PPS3, as it doas nat meet any of the listed
exceptions for permitting access on to a Prolected Route.

However if the principle of a raplacement is accepted the sight splays of 2.4 metras
by 220 metres would be required, due to the passage of time since this structure
would have been occupied, and as a new entrance is being propased to serve this
structure. However these required splays cannot be provided by the applicant. As
such the proposal is also considered confrary regarding this aspect.

Taking into account the above, Refusal is recommended, whereby the principle is
not accepted and also due to roads related issues.

Recommendalion: Refusal

Refusal reasons:

= The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not
be located within a settlement.

- The proposal is contrary to Policies CTY1 and CTY3 of Planning Palicy
Statement 21, Suslainable Development in the Countryside, in that there is na
structure that exhibits the essential characteristics of a dwelling and all
external structural walls are not substantially intact, the building has been
designed and used for agricultural purposes, and, the access to the public
road will prejudice road safety.

- The proposal is contrary to Planning Policy Statement 3, Access, Movement
and Parking, Policy AMP 2, in that it would, if permitted, prejudice the safety
and convenience of road users since il proposes {o intensify the use of an
existing access at which visibility splays of 2.4 metres x 220 metres cannot be
provided in accordance with the standards contained in the Department’s
Developmenl Control Advice Note 15.
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- The proposal is contrary to Policy AMP3 (Access (o Protecied Roules) of
Planning Policy Statement 3: Access, Movement and Parking in that the
proposal does nat meel any of the listed exceplions lar permitling an access
on to a protected route, and will result in the Intensitication of the use of an
existing access.
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PLANNING STATEMENT: APPLICATION REF: LAD7/2017/1353/0
OUTUNE APPLICATION FOR REPLACEMENT DWELLING CROS5GAR ROAD SAINTFIELD
EXECUTIVE SUMMARY
Refusal recommended on basis that:

Building is not and never was a dwelling

Building was iz designed and vsed for agricultural purposes
Structure dees not exhibit essential characteristics of a dwelling
Access to public road will prejudice road safety

= U S

Applicant Case is that:

1. Case Dfficer's report and concluslons are fundamentally flawed

2. Keyeviderce submitted has not been taken into consideration - It appears there has been a
determination to refuse the application regardless of the avidence.

5. Case Officer's recommendations are nol supported by policy

Key Planning Paolicy Tests have been met, notably:

1. Are all external structural walls are substantially intact? Yes — building has 4 walls, a roof,
windows and doors. Case Officer acknowledges this is in report yet cites this as a reason
for refusal.

2. Does the building exhibit the essential characteristics of a dwelling? Yes — Domestic scale,
farmerly two roomed cottage dwelling with remnants of thatch roaf belaw the tin roof -
dating from 18" century or earlier, with fireplace, chimney stack, solid floor, timber
panelled ceflings. Confirmed by conservation expert Dawson Stelfox - see attached letter.

3. Wasil designed as a dwelling (rather than for agricultural purposes]? Yes — see above and
letter from Dawson Stelfax. Footprint of building predates the currently occupied dwelling
on the site and earrabarates DL eonclusion that original cottage was 18" cantury or earlier.

4, Was it previously used as a dwelling? Yes — exhibits the essential characteristics of a
dwelling and written first hand testimony provided fram previous owner of property Mr
Stephien Cherry, confirming he was borm in and lived in this 2 roomed cottage for & years.

PPS21 CTY3 is clear in that it includes both existing dwellings and buifdings previously used as
dwellings. As the subject budding was praviously 2 dwelling it is eligible for a replacement.

Access Cansiderations

When a dwelling is eligible for a replacement and has an existing substandard access the relevant
policy PP53 AMP2 requirement is for applicants ‘te consider the potentiaf for incorperating
improvements to the occess in the interests ¢f rood safety.” Impravements have been offered which
would improve raod safety for all rood users, Case Dfficer has not cansulted with TN in respect of
propasad improvements and has pre-emptively recommended for refusal

Conclusion

As the policy tests have been met | would respectfully request that approval be granted for this
cutline application with conditions attached pertaining to the size and scale of the replacement
dwelling and improvements Lo Lthe access.
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1. All external structural walls are substantially intact

The Case Cfficer's report on F3 acknowledges thel fhe Siruclure o be repluced is faraely intacl with
all externa! walls and roaf

Photos 1 & 2 = Morth elevation, eastern & western gables are substantially intact.

Fhotos 3 & 4 —Internal view of external southern wall with blocked up door and window opening to
larger room. External structural wall are substantially intact.
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2. The building exhibits the essential characteristics of a dwelling

s Chimney breast, fireplace, mantelpiece & gather

=  Remnants of originagl thatched roof (used to provide insulation) & split log coliar beam truss
+« Remnants of timber panelled ceiling and walling

&+ Domestic propartioned windows & door apenings

The Case Cfficer's report fails to address the contents of submitted letter Irom conservation espert
Drawson Stelfox wha states the following:

At flrst glance it would appear to be a typical early to mid 20th Cantury agricultural building, but
closer examination, especially aof the interiar, reveals it to be a much alder and much more interesting
former dwelling.

In vernacwiar typoicay it is @ two room, direct entry dwelling, formerly thatched, buitt of the focol
greywoucke stone, lime plostered, ond lime washed. Remaants of the original thatch ond split

log collar beam trusses and purling survive hefow the later carrugated metal sheeted roof, and
Jram both the layaut and the raof structure it is at feast 18th Century, possibly earlier

The substantic! chimney breast mantelpiece and gather, remnonts of the timber boorded ceiling,
internal lime plaster ond timber woll panelling oll reveal that this vias guite obviously o dwelling.
The original stone walls have been rendered over, windows changed, and the thatch covered

over, but beneath this is clearfy on historic structure displaying oll the essentiol charocteristics of a
dwelling house.'

Fhotos 6, 7 & 8 — Show fireplace, chimney stack & gather, remaining thatchad roof, boarded celling
and part boarded walls, dividing door between twa rooms.
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3. The building was designed as a dwelling [rather than for agricultural purposes).

The Case Officers’ report states that:

“The subject building s not and never was ¢ dwelling house, rather was an outbuilding associoted
with the dwelling of no. 37"

There is no dispute that the subject building has in recent times been used for agricultural purposes,
However the assertion that Lhe building was never a dwelling is clearly al odds with the conservation
expert opinian of Me Stelfox who states that 'In vernacular typaioay it fe o twa ram, direct entry
dwelling” The Case Officer’s further assertion that the subject building was an cuthullding assadated
with the dwelling of n0.97 is alzo contradicted by historical maps shown below.

The earliest available OS5 map (Historical First Edition = 1832-1846) clearly shows a building in the
same position as the subject building but the existing occupied house is nol yet on the site, This
reinforces the view of Mr Stelfox who, based on |ayout and roof structure, dates the dwelling to at
least the 18th Century and passibly earlier and conflicts with the view that the subjecr bullding was
an outbuilding assoclated with no.97.

The evidence clearly indicates that the subject building was designed as a dwelling and not for
agricultural purposes as stated in the Case Cfficer's report.

FES21 CTY3 makes clear For rhe purpases of this palicy ol references ta ‘dwellings’ will include
Luildings previously used as dwellings.” &s such if the building was ever used as a dwelling it is eligible
for a replacement.

192 P,
i o

O5N| Historical 5econd Edition — 16846 -1852
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05N 1: 10,0600 Metric Scale Irish Grid (1957-1986)

]
il

Current OSNI
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4. The building was previously used as a dwelling.

¢ The physical characteristics of the bullding Indicate the subject bullding was a dwelling.

+  The expert ¢pinion of Mr Stelfox is that the building ‘woas guite coviously a awelling”

s Historical maps indicate the subject building as the earllest buflding remaining on the site,
predating the hause referred to os no. 97

s  The written "first-hand’ testimony of Mr Stephen Cherry confirms the building was used as a
dwelling who states:

‘My name Is Stephen Chaerry. | was harn at no.97 Crossger Road, Saintfield. | was horn ocross the yord
fram the present awelling howuse (n a small twa raomed cattage This cottage consisted af a lving
room, kitchen and a bedreom in which | was barn. It had a thatched roof. When | was about four
yvears old | moved over fo the house which is now the dwelling existing on the site. My Mather ard
Father both lived here with the family until their dealhs. The cottuge in which | wos bora is stilf in

picee, The thatch remernber being repluced By aniron roof. This happened when | was ot prienary
school.’

Mr Cherry has nothing te gain from thiz application but was kind encugh to provice this testimony.
He has al=o provided eontact details and is hapoy for anyone at Council to call 1o seek verification or
further details in relztion to his testimony.

In conclusion the overwhelming evidence presented confirms that the subject building was once a
dwelling house and as such under the policy PPS21 CTY3 it is eligible for a replacement.

5. ACCESS CONSIDERATIONS

The Case Officer's Report states that if the principle of a replacement is accepled Lhe sight splays ol
2. 40 240m would be reguired due to the passage of time since the structure was occupied and as a
new access s being proposed to serva this structure.

The Case Officer is incorrect in several respects:

1. Firstly, there is no new access being proposed
2. Secondly, there is no policy requirement to impose current design standards on existing
accesses in the case of replacement dwellings, PP53 Paragraph 5.19 states that:

In relarion to development proposols for a replacement dwelling In the countryside, where an existing
access is available but this does not meet the current standards, the Department would encourage
applicants to consider the potential for incorporating improvements to the access o the interésts of
rood safety.’

In correspondence with the CO we have offered to make improvements Lo the visibility splays Lo the
existing lane which would significantly improve the safety for all road users on the protected route
and the lane. | believe this has not heen communicated to THI and it would appear that there has
been a determination on the part of planning officers to refuse this application regardless of the
evidence.
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CONCLUSION

The evidence shows that the subject building was a modest 2 roomed thatched cottage dwelling
dating back to at least 1830 which was [lived In up until early 19505 after which it was used as an
agricultural store

¢« All external structural walls are substantially intact

=  The building eahibits the essential characteristics of a dwelling

s It was designed and built as a dwelling (rather than for agricultural purposes)
o |t was previously used as a dwelling

This application meets the key policy tests for 2 replacement dwelling and imprevements can be
made to ensure road safety, As the policy tests have been met | would respectfully request that
approval be granted for this cutline application with conditions attazhed to ensure the size and scale
of the replacement are appropriate to its setting and that improvemeants to the access are delivered.,

Thank you.

Kob lannings

RI3A ARE BArch Ba(Hons) MSc AEES
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97A CROSSGAR ROAD, SAINTFIELD, BT24 71Q
PLANNING APPLICATION LAQ7/2017/1353/0

PROPQSAL: DEMOLTION OF FORMER DWELLING AND AGRICULTURAL SHED
AND ERECTION OF NEW REPLACEMENT DWELLING

PHOTOGRAPHIC SURVEY - 11.11.17
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Fhota 1 — Morth elevatian featuring painted wooden daors, metal framed window, pitched
metal roof, cast iron gutter & rendered walls

Fhoto 2 = Morth elevation detail fezturing metal framed window, pitched metal rocof, cast iron
gutter & rendered walls



Agenda 14.0 / ltem 14 - submission of support (R & P Jennings).pdf Back to Agenda

ROE JENNINGS RIBEA ARE m
CHARTERED ARCHITECT

Fhoto 3 = Morth elevation featuring painted wooden doors, metal framed window, pitched
metal roof, cast iron gutter & rendered walls

Fhoto 4 — Detail of external wall snwing lime render on rubble stone

4 I3Woaa o W Cerdamnas = T O T d Oowmnly I & W n Mor BmaErnmn lrea | gand
T T rd AEE1129 F jminnlngag rmi. ok B m
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Fhoto 5 — Living room in fermer dwelling with blocked up fireplace, hearth, wooden

mantelpiece, concrate floar, painted timber Boarded ceiling, blocked up window and door
openings to rear

= - -

Phiolos & and 7 — Blocked up ﬁrﬂpll{[:{-‘-. hearth and chimney stack running up into rood
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Fhoto u Thatched roof below the metal
rocf

Frioto 9 = Detail of thatched roof above ceiling
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Photo 10 — Painted wooden panelling over connecting door showing power and lighting

: =4 r'h-.

Fhota 11 — Cannecting wooden door between ezch room
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Fhoto 12 = Wooden mantelpiece over blocked up fireplace & hearth

=

Phc;tc.'- 13 - Wooden truss roof with remains of thatched roof
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b . 7

Fhoto 1€ — Window opening to smaller room (former bedroom) with pal-"ll-Ed wooden window
frame and wooden lintel
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mains of thatched roof

. -

Photo 17 — Woaden ‘A’ frame truss with woaden purlins and re

Fhoto 18 - Painted wooden ceiling panelling and waoden trusses



Back to Agenda

ROB JENNINGS RIBA ARE
CHABTERED ARCHITEGCT

) 'H'..r'r L Rad T
Fhoto 15 & 20 - Lime plastered internal walls and blocked up doorway between the two roams

Fhoto 21 — Cancrete floor to main room



Agenda 14.0 / Iltem 14 - submission of support (R & P Jennings).pdf Back to Agenda

The Blackmitfis Shiop

95 Carsonstown Road
Sai'ngqeﬁf

Co. Down

N. reland

BT 24 7ED

== -

O et 2L |

Lﬁ-«m«-\:‘rﬂu’é’ (= TP

. orme, %ereq\ Q._‘rmw% L oweks  Yoen
Theod oMo - NS Canmae  cotsistedh

ek o wawe e\ umeen add o Sacdasa
woo oSS \ wmso Scora . W Vgl a0 Rl
rosl . Nvaa  V wEpy ook Qousr o
v\ ‘t‘*ﬂ:f z't-ﬁ-b- o Mo ‘newso e o
Vo Neo WO e A

nsve oo Qbr\-% v\
Qoodr=s - '

RSP = 1 Yoy
AN W Q\m_"ﬁ‘u@ AadeNa




Agenda 14.0 / Item 14 - submission of support (R & P Jennings).pdf

CONSARC DESIGN GROUP

23 November 2017

Mr. Rob Jennings RIBA
43 Woodrow Cardens
Saintfield

Cn. Down

BT24 WS

BY E-MAIL

Dear Rohb,
Re: Farmer dwelling at 974 Crossgar Road, Saintfield
You have asked for our opinion on the above buitding, in relation Lo ils history and purpose.

At first glance t would appear 1o be & typical early to mid 200 Century agricultural builging, bt
closer examination, aspecially of the imterior, reveals it 10 be A much alder and much maore
interesting former dweling.

In vermacular typology it is a two room, direct entry dwelling, formerly thatched, built of the local
greywacke stone, ime plastered, and lime washed. Remnanis of the original thamch and split
log collar beam trusses and purlins survive below the [ater corugated metal sheeted roof, and
fraom both the layout and the roof structure it s at least 18" Century, possioly earier.
Dendrochrenclogical testing of the roof timber would probably reveal the accurate date. The
substantial chimney breast mantlepiece and gather, remnants of the tmber boarded ceiling,
internal ime plasizr and timber wall panelling all reveal that this was guite obviously a dveling.

The original stone walls have heen rendered over, windows changed, and the thach covered
ouer, hut heneath this is clearly an histaric structure displaying all the essential characteristing
of & dwelling houss.

Yours sincerely,

(o e

Dawson Stelfox
Consare Design Greup

Qur ref.: DSMHIBECP17
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ITEM NO 10
APPLIC NO LADZ201711355F Full DATE VALID o1/om2017
COUNCIL OPINION REFUSAL
APPLICANT Sean Murphy 9 Afticall Roaf AGENT Qinn Desgign and
Afticall Engineering
Kilkael Services 36
Carrogs Road
Kilkeal
BT34 3PY
LOCATION 24 Head Road
Hilkee!
BT34 4HU
PROPOSAL Erect replacemant dwelling
REPRESENTATIONS  OBJ Letters SUP Letters 0OBJ Petilions SUP Pelitions
0 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 0o

1 The proposal is conlrary lo policy COU 1 of the Banbridoe Mewry and Mourne Area Flan
(BNMAPR) 2015 in thal the oroposal is delrimeanlal (o the umgue gualities ol the Special
Countryside Area, is not of such national or reglonal importance as o cutweigh any potential
delrimental impact on the unigue gualilies of the upland ermvironment and does nol consolidale
existing development

2 The proposal is contrary to policy NHE of Flanning Pclicy Statement) 2, Natural Heritage in
thal the propesal is naot sympathoetic o the special characler of the Area of Quislanding Matural
Beauly in general and of the particular locality,
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2017/1355/F

Date Received: 14 August 2017
Proposal: Eract replacement dwelling

Location: 24 Head Road, Kilkeal

Site Characteristics & Area Characteristics:

The site is located off the Head Road, Kilkeel in the high Mournes. The site is fairly
remote and accessed via a long laneway from the Head Road. The landscape is
fairly open with field boundaries defined by dry stone walls.

Site History:
No relevant planning history.

Planning Policies & Material Considerations:

The Banbridge Newry and Mourne Area Plan 2015

The Strategic Planning Policy Statement (SPSS) for Northern Ireland
Planning Policy Statement (PPS) 3 — Access, Movement and Parking
Planning Policy Statement (PPS) 2 — Natural Heritage

DCAN15 = Vehicular Access Standards

PPS21 — Sustainable Development in the Countryside

Building on Tradition — Design Guide for Rural Northern Ireland

Consultalions:

Transport NI — no objecticns provided the dwelling to be replaced could be occupied
at present or following minor modifications

NI Water — no objections

NIEA - no objections

Objections & Representations
2 neighbour notifications were issued on the 13 September 2017.
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The application was adverlised in local papers on 20 September 2017,
No objections or representations have been received in relation to this proposal.

Consideration and Assessment:

Section 45 of the Planning Act (Northem Ireland) 2011 requires the Council io have
regard to the local development plan. so far as material to the application, and to any
other material considerations. The site is located outside settlement limits

and within the Mournes Area of Outstanding Natural Beauty. It is also within a
Special Countryside Area (SCA) as designated in BNMAP 2015 and demonstrated
on the map below. The Special Gountryside Area is shown in green and the site is
indicated by a star.
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Paragraph 6.75 of ihe SPSS noles thal, “Some areas of the couniryside exhibit
exceptional landscapes, such as mountains, stretches of the coast or lough shores,
and certain views or vislas, wherein the guality of the landscape and unique amenity
value is such that developmant should only be permitted in exceptional
circumstances. Where appropriate these areas should be designated as Special
Countryside Areas in LDPs, and appropriate policies braught forward to ensure their
protection from unnecessary and inappropriate development.”

The special status of Special Countryside Areas is also noted in the preamble to
Planning Policy Statement 21 (PPS 21) which states that the provisions of PPS 21
will take precedence over the policy provisions for certain designations contained in
existing statutory and published draft development plans with the exception of five
Special Countryside Areas (SCAs). Policy CTY 1 of PPS 21 states that where a SCA
is designaled in a development plan, no developmenl will be permitled unless it
complies with the specific provisions of the relevant plan.

The principle that within Special Countryside Areas, the relevant develapment plan
policy should be applied rather than the provisions cof PPS 21 has been well
established through planning appeal. For example, within the Newry, Mourne and
Down Council Area this principle has been applied at the following appeals:
2011/A0008, 2011A0237 and 2013/A0029. Planning appeal 2013/A0029, for
example, dealt with an application for a replacement dwelling at 220 Head Road
Annalong. The Commissioner noted that, "Folicies within PPS 21 do not apply within
SCAs" and went on to apply policy COU 1 of BNMAP 2015, then in draft form as well
as relevant policy from the previous area plan.

The relevant policy against which to assess this proposal is therefore Policy COU 1
of ENMAP 2015 which states that,
"Within Special Countryside Areas, planning permission will only be granted to
development proposals which are:
« Of such national or regional importance as to outweigh any potential detrimental
impact on the unigue qualities of the upland environmenl; or
+ The consolidation ot existing development providing it is in character and scale,
dces not threaten any nature conservation or built heritage interest and can be
integrated with the landscape.”

No avidence was submitted to indicate that the praposed raplacement dwelling is of
naticnal or regicnal importance and as such it fails the first bullet point of Policy COU
1. The small, low, narrow gabled, Mourne stane building is a vermacular structure.
The applicant proposes to completely demclish the existing building and erect the
appeal dwelling on its feotprint. As such, and as the building occupies a relatively
isolated position it cannot be said to consolidate existing development in accordance
with the second bullet painl of Policy COU 1 and therelore the proposal fails on this
criterion.

The application sile is an an elevaled hillside north of Head Road along a gravel
laneway that rises 1o the High Mocumes. The curtilage of the dwelling is defined by
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dry stone wall boundaries to four sides. It is & sensitive landscape of exceplionally
high scenic quality. Head Road runs along the interface between the mountains and
the coast and the feothills 1o its north are considered (o warranl protection because
of the quality of the |andscape. the fact that the sitas are elevated and visible from
long distances and development pressure. It is considered that the proposed
replacement dwelling would detract froem this distinctive landscape as the demoliticn
and replacement of the vernacular stone building with the proposed modern building
would have an unacceptable detrimental impact on the visual ameanity and rural
character of the area. The proposed ridge height of 5.5metres appears 10 be higher
than that of the ariginal dwelling and as a result the proposed dwelling would be
more praminent in the landscape. Although it is propcsed that stane will be salvaged
and re-used to build the outer leal, the use of concrete roof tiles and pvc fascia, soffit
etc are not appropriate to this unigue setting. (It is noted that PVC windows are in
place in the exisling dwelling, hawever it is considerad thal these deltract from the
building). The applicant also proposes that the area to the rear of the new dwelling
would be sloped up o meel the exisling lence, the existing dry stone wall to lhe easl
of the site would be moved out to enlarge the curtilage of the dwelling and the gravel
driveway will be extended to the west of the site {o meel the existing domestic store.
Cumnulatively these changes along with the new dwelling would have a detrimental
imp&ct on the unigue qualities of this upland environment. For this reason itis also
considerad that the proposal does not comply with policy NHG of PP 2 in that the
proposal would have a detrimental impact on this part of the AONB.

The site also lies within a Site of Local Nature Conservation Importance (NL03/159).
Policy CVN1 of BNMAP 2015 slales that, "Planning permission will not be granted to
development that would be liable to have an adverse effect on the nature
conservalion inlerests ol a designaled Site ol Local Nalure Conservation
Importance.” However, NIEA have been consulted cn the proposal and have no
concerns in relation to nalure conservation.
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The existing access will be used. Transport NI has no objections provided the
dwelling lo be replaced could be occupied al present or following minor
modifications. A site visit astablished that the building appears to be occupied at
present. Sewerage will be disposed of via a septic tank. Given the separation
distances to other dwellings, no unacceptable impact on residential amenity is
anticipated.

Amended drawings were reguested at validation stage to address discrepancies
between the floor plans and elevations provided. It is noted that there is still a
discrepancy between the floor plans and elevaticns provided which do not match in
relation to one of the windows, however as the proposal is considered to be
unacceptable in principle new drawings have not been requested to address this
issue

Recommeandation:
Refusal

Conditions:

1. The proposal is contrary to policy COL 1 of the Banbridge Newry and Mourma
Area Plan (BENMAP) 2015 in that the proposal is detrimental to the unigue
qualities ol the Special Countryside Area, is not of such national or regional
importance as to outweigh any potential detrimental impact on the unigue
gualiies ol lhe upland ernwvironment; and does nol consolidale existing
develcpment.

2. The proposal is contrary ta policy NHG of Planning Policy Statement (PPS) 2,

Natural Heritage in that the proposal is not sympathetic o the special character of
the Area of Outstanding Natural Beauty in general and of the particular locality.

Case officer:

Authorised officer:
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Quinn Design and Engineering
Services

36 Corrags Road, Burren, Warrenpoint, Co, Down, BT34 3PY

Tel (028) 417 72377 « Mobile 07768354084

Fmail:- brendanfrancisquinn @ yahoo.co.uk

Statement in support of planning application
LAO7/2017/1355/F

Proposal: Erect replacement dwelling

Location: 24 Head Road, Kilkeel

Applicant: Sean Murphy




Background

The subject dwelling is single storey with a rusted tin roof over the main
body of the dwelling and a slate roof over the eastern most room. The
tumber windows were replaced approximately 5-6 years ago with new
windows which have brown PVC frames. The replacement windows
were fitted into the openings without damp proof membranes. The only
source of heating 1s an open fire which 1s connected to a single chimney
on the ridge.

Externally the walls are natural stoane. When the application was
submitted in August past the roof had no gutter, however the long

standing tenant has fitted black uPVC gutier and down pipes in the
interim.

L - "d_,t!_’
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Photo showing rear elevation,
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The previous photo shows that the ground levels to the rear of the
dwelling sit well above floor level. This allows moisture to penctrate
from the clay into the thick walls of the dwelling.

The dwelling is not connected to the NIE grid. The tenant uses a large
diesel powered generator (shown ta the left of photo 1) ta power a water
heater and some basic domestic appliances. As there is no constant
electrical supply, the dwelling does not have a fridge or a freezer to store
food.

The huilding has no thermal insulation at all. This means that the heat
generated by the open fire escapes easily from the buildings and in doing
$0 creates surface condensation on the ceilings and windows when the
warm air touches the cold huilding elements. Interstitial condensation is
also caused inside the thick walls by hot air cooling as it passes through t
he walls.

Continuous condensation over the years coupled with the thick walls and
floors having no damp proof course/membranes has caused damp/mould
to occur internally on the walls and roof timbers.

The intermal cement floors are only 12mm (half an inch) deep and the
walls have been built without foundations on top of clay.

The statement which accompanied the application confirmed that the
Housing Executive is willing to grant aid a replacement dwelling on the
site. The planning officer who considered the application failed to
mention this in the report.

Annex A attached is a letter from the Housing Executive to the applicant
dated 15" November past confirming that his sketch plans are
acceptable. You will see the letter confirms the Housing Execulive
reference number and refers to a “Replacement Grant”

From years of working with the Housing Executive 1 am acutely aware
that the Housing Executive only agrees ta grant aid a replacement
dwelling in a situation where the existing dwelling 18 “un fir”" for
occupation and where a renovation would lead to waste of public funds.

Agamnst this background | would hope that the Planming Commutice will
realise that the subject dwelling 15 10 very poor condition and should be
replaced.
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Visual impact

The dwelling sits over 700m from Head Road on the lower slopes of
Slievenagore. Views from Head Road and some of the connecting roads
to the south are long distant. Given the separation distances between the
dwelling and public vantage points: its visual impact is greatly reduced.

Its separation from the road network is so great that a road user needs (o
sit stationary to find the dwelling in the landscape.

The Councils Consideration to date.

The Council have indicated that the dwelling 15 located in a Special
Countryside Area (SCA) and as such have found that PPS21 does not

apply.

They have instead considered the application against Policy COLJ |
of adopted local area plan.

The afficer has advised that

“Within Special Countryside Areas, planning permission will anly be
eranted to development proposals which are:

» Of such national or regional importance as to outweigh any
potential detrimenial impact on the unigue qualities of the upland
environment; or

# The consolidarion of existing development providing it is in
character and scale, does not threaten any nature conservation
ar built hertitage interest and can be integrated with the
landscape .

The otficer has found that the proposal 1s not of national importance and
that 1t does nol amount to the consolidation of existing development. As
such the recommendation is one of refusal.

In support of this stance the officer has quoted 3 un-successful appeals,
2011/AD008, 201 1/A0237 and 2013/A0029 which proposed
development in an SCA.

Appeal 201 1/A000¥ sought the retention of a dwelling which had been
re-built without permission.
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Appeal 2011/A0237 sought retention of a building for agricultural
PUrposcs.

Finally, 2013/A002Y sought FPP to replace a dwelling which was in a
very poor state of repair with no roof, windows or doors. It had only
intact walls and an internal fireplace.

Can the 3 appeals be used as a precedent when considering this

The planming officer has pointed out that the PAC dismissed the 3
appeals as they were each located in an SCA and did not comply with the
relevant policy/policies. The officer is replying on these 3 cases to
bolster the recommendation to refuse.

I would point out that the 3 apphcations which gave nise to the 3 appeals
were decided by Planning Service, not the Council.

Secondly, none of the appeals relate to a case where permission was
sought to replace an occupied dwelling which is located in an SCA.

Against this background the circumstances of this case are dilferent from
the circumstances of any of the 3 appeal cases quoted. As such | would
strongly contend that the 3 appeal cascs referred o DO NOT seta
precedent which could or should be applied to this case.

‘The determining factor,

Policies such as COU 1 are published for specific reasons; however, in
determining this application, the planning committee must weigh the
need to protect the SCA against the living conditions, health and well
being of a man who lives i a damp ridden. un-insulated house with no
ventral heating and no electrical supply.

The design.

The planning officer has been critical of my design and in particular the
proposed use of PVC windows, PVC fascia, barge & soffit along with
concrete roof tiles.

These matenals were specilied to keep the cost of the dwelling as low as
possible. For example a roof tile costing 40p will cover the same area of
the new roof as a cheap natural slate costing over £1.20. Each roof tile
costing 40p can be used as it will have been mechanically formed. In
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contract maybe as high as 5% of slates costing £1.20 will be un-suitable
for usc duc to imperfections such as sphitung. warpimmg/twisting or
excessive thickness.

The officer’s remarks are in my opinion diluted when one considers that
the dwelling already has PVC windows & gutter and its roof is clad with
rusted tin, not natural slate.

The applicant is a stone mason. To ensure the new dwelling retains a
rural theme & a link with the past, he 1s willing to clad the complete
front elevation of the new dwelling with stone salvaged from the existing
dwelling,

The schedule approved by the Housing Executive permitted a dwelling
with a floor area up to 150m”. The drawings submitted represent the
most compact and cost effective way of providing a new dwelling with a
floor area of just under 150m*.

The new dwelling will be only 4 feet longer than the existing dwelling
and 1m taller. When viewed from 700m away, the increase in length and
height will be negligible.

Furthermore when viewed from 700m away, one will most certainly not
be able to distinguish the difference between black roof tiles and natural
slate.

Lastly, I would contend that black tiles will be more in keeping with the
area than the rusted tin which covers most of the existing dwelling.

If the committee feel that a new replacement dwelling is warranted I am
maore than happy to discuss some design changes with the Planning
Department.
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Conclusion

This application seeks to provide the occupant with a modest, modern
dwelling.

Whilst it is accepted that the dwelling is located in an SCA the dwelling
1s none the less a commitment in the landscape.

The new dwelling will not lead to a visual impact significantly greater
than that of the exisung dwelling.

The Housing Executive only fund a replacement dwelling after they
have assured themselves that a dwelling is “un fir” for occupation.

The 3 appeals quoted are not “on all fours™ with the circumstances of the
subject case and as such do not set & precedent for the consideration for
this application.

Respectiully, I contend that the Councils decision to recommend the
application for refusal is poorly founded. As such I would ask the
members of the planning committee to over turn this recommendation
and grant [ull planning permmssion.

Alternaoively, 1f the commuttec members fecl that a new dwelling is
warranted/acceptable on this sile but are not content to approve Lhe
current scheme, I am happy to discuss design changes with the planning
department.

I would like to thank the Council in advance for the opportunity to speak
in support of this application.

Brendan Quinn
BS¢ Hon's
ICIOB
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Annex A. Correspondence from the Housing Executive.
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ITEM NO 11
APPLIC NO LAD7/2017/1369/0 Qutline DATE VALID D&/09/2017
COUNCIL OPINION REFUSAL
APFLICANT MrJ McMaster 1685 Belfast AGENT C K Design 25
Road Glennor Crescant
Ballynahinch Carrydufl
BT24 8UR Belfast
BT8 BHW
LOCATION Opposite 15 Ballymaglave Road
Ballynahinch
BT24 81K
PROPOSAL Dwalling and detached garage for privale use
REPRESENTATIONS OBJ Letters SUP Letters OB.J Petitions SUP Petitions
1 0 0 0

Addresses Signatures Addresses Signatures

0 0 o
The proposal is contrary to the Strategic Planning Policy Statement for Nerthern reland [(SPPS)
and to Polizias CTY1 and CTY 10 and CTY 13 of Planning Polizy Statement 21, Sustainable
Cavelopment in the Coundryside and dees nol merit being considered as an exceplional case in
thal it has not bean demonsirated that the proposed new building is visually linked (or sited to
cluster) with an established graup of buildings on the farm.
The proposal is conlrary Lo he Sbategic Planning Policy Slalement for Morlhern lreland [SPPS)
and ta Policies CTY1 and CTY 13 of Planning Policy Slatement 21, Sustainable Development
in the Countryside in that the site lacks long astablished natural boundaries and is unable to
provida a suitable dagree of enclosure for the building to integratz inte the lendsecape.

The proposal is conlrary to the Strategic Planning Policy Statement 2015 (SPPE) and Policy CTY
14 of Planning Policy Statement 21, Sustainable Development in the Countryside in thal the
prepased development would, |f permitted result in a suburkan siyle build up of developmeant
when viewed with existing buildings and would thersfora further erode the rural characler ot the
rountrysice.

0
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2017/1369/0C
Date Received: 05.09.2017

Proposal: The application is for autline planning permission for a dwelling and
detached garage.

Location: The applicalion sile is localed outside the settlements in the open
countryside as designated in the Ards and Down Area Plan 2015,

Site Characlerislics & Area Characlerislics:

The site is a trlangular raadside plat located just off the Ballymaglave Road. The NE
boundary is comprised of a laneway which serves another existing property and is
bounded by well maintzinad hedging. The site is cut from a larger agricultural field
and hence the SE boundary remains undefined. The western boundary is the
roadside boundary and consists of roadside hedging. There is a field gate into the
site to the northern portion of the site. The land falls in & north to south direction and
the land rises from west to east (from roadside towards the laneway).
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Site Histary:
R/1984/0835 NEAR TC 18 Ballymaglave Road, Ballynahinch. Bungalow And Garage.
Application Withdrawn.

History of immediale area

R/200E/0431/F Ad) 18 Ballymaglave Road, Ballymaglave South, Eallynahinch, Storage
shed. PERMISSION GRANTED 27.01.2004

Planning Policies & Material Considerations:

The application site is located outside the settlements in the open countryside as
designated in the Ards and Down Area Plan 2015 and as such the SPPS is the
relavant policy document, which is read in conjunction with PPS 3 and PPS 21.

Consultations:

NIl water — No objections

Transport NI = No objections subject to conditions

DAERA — Yes farm is established for 6 years or more. applicant claims SFP or
equivalent

Objections & Representations
In line with statutory requirements four neighbours have been nolified an 15.03 2017,
The application was advertised in the Mourne Cbserver and the Down Recorder on
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17.02.2018. One letler of objection has been received from the occupants of No 18
Ballymaglave Road, | that they deem the application to be contrary to SPPS and
CTY 1 of PPS 21 and GTY 8 as the dwelling does nol link with any buildings on the
farm.

Consideration and Assessmenl:

The Strategic Planning Policy Statement for Northern Ireland 'Planning and
Sustainable Development' (SPPS) which came into effect in September 2015 is
material to all decisions on individual planning applications and appeals.

Other than an update in the definition of what constitutes “agricultural activity”" there
is na conflict or change in palicy direction between its provisions and those of
Planning Policy Stalemenl 21. ‘Sustainable Development in the Countryside’ (FPS
21) regarding dwellings on farms. The SPPS is therefore most recent expression of
policy and until a new plan strategy for the Coungil area has been adopted, thus the
policies contained in PPS 21 are meterial to the assessment of this application.

PFPS 21 - Sustainable Development in the Countryside

Policy CTY 1 states that a range of types of development are acceptable in principle
in the countryside. Planming permission will be granted for an individual dwelling
house in the countryside in the following cases which are listed, a dwelling on a farm
in accordance with policy CTY 10 is one such instance. Integration and dasign of
buildings in the Countryside CTY 13 and Rural character CTY 14, CTY 16 will also
be considered.

Policy CTY 10 - Dwellings on farms

Planning permission will be granted for a dwelling on & farm where all of the criteria
can be met. As part of this aoplication a P1. P1C form and farm maps, site location
plan and road layout have been submitted.

Critericn (a) of Policy CTY10 requires that the farm business is currently active and
that it has been establishad for at least 6 years. Paragraph 5.38 of the Justification
and Amplification to Peolicy CTY10 states thal new houses on farms will not be
acceptable unless the existing farming business is both established and active. It
qoes on to state that the applicant will therefore be required to provide the farm's
(DARD (previously known)) business ID number along with olher evidence o prove
active farming over the required period.

Department of Agriculture, Environment and Rural Affairs (DAERA) have been
consulted regarding the proposal and the applicant has had a business ID number
for more than 6 years, and single farm payment or similar has been claimad within
lhe last 6 years.
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The policy, however, allows for other evidence to prove active farming over the
required period. No other evidence in terms of receipts/invoices etc were presented,

The total area of land is 14.70 ha. This land is located at Ballymaglave South and
Glasdrumman.

On the basis of the above information it has nol been demonstrated that the farm
businass has been active and established for 6 years.

Part (b) requires that no dwellings or development opportunities out-with settlement
limits have been sold off from the farm holding within 10 years of the date of the
application. Having uncertaken a history search of the land owned on the submitted
DARD farm maps | am satistied that there does not appear to be any evidence of
selling off any dwellings or development opperiunilies on the land after 25 November
2008 under policy CTY10. The applicant has confirmed this under QS of P1C form.

Criterion (¢) of CTY 10 requires the new building is visually linked or siled to cluster
with an established group of buildings on the farm and where practicable, access to
the dwelling should be obtained from an existing lane. It goes on to say that
“exceptionally, consideration may be given to an alitemative site elsewhere on the
tarm, provided there are no other sites available at another group of buildings on the
tarm or out-farm, and where there are either demenstrable health and salety
reasons: or verifiable plans 1o expand the farm business at the existing building
group(s)'.

Aerial view showling hulldings atr 165 Relfast Road
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There are no buildings on the land at Ballymaglave South where the site is proposed
1o be located, and no other supporting infoermation has been submitted as to why the
dwelling requires to be sited at this location, therefore the proposal offends PPS 21
CTY 10 (c). in that there are no buildings to visually link or cluster with.

There do appear to be buildings associated with this farm business and these are
located at 165 Belfast Road (see above photograph taken from Spatial NI).

Accordingly on the basis of the information provided to date for the application site
and adjoining fields, this proposal does nol appear 1o comply with paint (¢) of GTY10.

Policy CTY 13 considers whether the proposal will achieve a suiiable degree of
integration. The plot is a roadside one and as mentioned praviously is cut from a
larger agriculiural field. Once the roadside hedge is removed to accommodate the
access and the lack of defined SE boundary, the only remaining boundary would be
the one along the laneway, this, however, would not be sufficient to provide a
suitable degree of enclosure for the building 1o integrate into the landscape. In
addition, as this is a case of a preposed dwelling on a farm, it is not visually linked or
sited to cluster with an established group of buildings on the tarm.

CTY 14 assesses the impact this proposal will have on the rural character of the
immediate area. A dwelling on the site would result cause a detrimental change to a
further erode the rural character of the area by resulling in suburban style build up of
development when viewed with existing buildings.

Policy CTY16 - In order to comply with this policy the applicant must demonstrate a
means of sewerage disposal that will not create or add to a pollution problem. Itis
considered lhe sile is large enough lo accommodale seplic tanks and soakaways lor
a dwelling.

Canclusian
Based on caretul consideration of all the relevant matenal planning considerations
including objections, it is contended that the proposal does not meet with policy.

Recommendation:

Refusal

Refusal Reasons:
1. The proposal is conlrary lo the Stralegic Planning Policy Stalement for

Northern Ireland (SPPS) and to Policies CTY1 and CTY10 and CTY 13 of
Planning Policy Statement 21, Sustainable Development in the Countryside
and does not merit being considered as an exceptional case in that it has not
been demonstrated that the proposed new tuilding is visually linked (or sited
to cluster) wilh an established group of buildings on the farm.
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2. The proposeal is contrary to the Strategic Planning Policy Statement for
Northern Ireland (SPPS) and to Policies CTY1 and CTY 13 of Planning Folicy
Statement 21. Sustainable Development in the Gountryside, in that the site
lacks long established natural boundaries and is unable to provide a suitable
degree of enclosure for the building to integrate into the landscape.

3. The proposal is contrary to the Strategic Planning Pelicy Statement 2015
{sPPS) and Policy CTY 14 of Planning Policy Stalement 21, Suslainable
Develcpment in the Countryside in that the proposed development would, if
permitied result in a suburban style build up of development when viewed with
existing buildings and would therefore further erode the rural character of the
countrysida.

Case Officer Signature

Date

Appointad Officer Signature
Date
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ITEM NO 12
APPLIC NO LAD7/2017/1388/0 Qutline DATE VALID 11082017
COUNCIL OPINION REFUSAL
APFLICANT Michael and Marion Young 24 AGENT Collins & Cuallins 2
Grange Road Marcus Street
Kilkeel Mewry
BT34 1AL
LOCATION Adjacent 1o Ma. 24 Grange Boad
Hilkesl
PROQPOSAL Froposed domestic dwelling and garage
REPRESENTATIONS  OBJ Letters SUP Letters QOBJ Petitions SUP Felitions
0 i W] 0
Addresses Bignalures Addresses Signalures
0 0 Q ]

The propesal is contrary 10 the Strategic Planning Pelicy Statemeant for Northern Ireland and
Pelicy CTY of Planning Falizy Siatemant 21, Sustainakle Develepment in the Cauntryside in
that there ars no overriding reasons why this development is essential in this rural location
and could not be located within a seftlement.

The proposal is contrary to Pelicy CTY2a of Planning Policy Statement 21, Mew Dwellings in
Existing Clusters in that:

The propused dweling is nol localed within an exisling cluster of development consisting of 4
or more builldings of which al least three are dwellings;

The cluster does not aopear as 2 visual entity in the |ocal landscape;

The proposed site is not baunded an 2t |east two sides with other development in the eluster and
does nol provide o suilable degree of enclosuee; &

The dwelling would if permitled significantly aller the existing characler of the area.

The proposal 15 contrary to Planning Policy Statement 3. Access, Movement and parking, Policy
AMP 2 in (hat il would, il permitted. prejudice (he salety and convenionee of road users sinoe (he
widthvvisibility of the existing acoess renders it unacceptabla for intensification of use and is not
in accordance with the standards comtainad in Davelopment Contre! Advics Note 15.

The proposal is contrary ta Policy CTYS of Planning Palicy Statlement 21, Sustainable
Cevelopment in the Cauntryside in that the proposzal would, if permitted, result in the creation of
ribkon developmeant along the Grange Road.

The proposal is contrery to Pelicy CTY 14 ef Planning Policy Statement 21, Sustalnakle
Cevelopment In the Countryside in that the bullding would, if permitted, result in a suburaan style
build-up of develcpment when viewed with existing bulldings; would not respact the traditional
pattern of settlerment exhibited In the area; would create a ribbon of development: and would
therefore result in a detnmentat change to the rural character of the countryside.

Back to Agenda
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Comhairle Ceantair
an Iair, Mhurn
agus an Duin

Newry, Mourne
and Down

District Council

Application Reference: LA07/2017/1388/C

Date Received: 25" August 2017

Proposal: Proposed domestic dwelling and garage
Location: Adjacent to No. 24 Grange Road, Kilkeel

Site Characterislics & Area Charactleristics:

The application site is an agricultural field located immediately adjacent to 24 Grange
Hoad, approximately 2.4 miles south-west of the settlement limits of Kilkeel in the
Mournes Area of Outstanding MNatural Beauty. The boundaries are defined by mature
trees and hedgerow.

The site is located at the junction of Grange Road / Benagh Road / Greencastle Pier
Road. The Lurganconary Road is located approximately 36m north-east of the road
junction in what can be described as a staggered cross-roads. The surrounding area
is rural in character. There is a ribbon of development to the north of the site, along
the Greencasile Pier Road, consising of 4 dwellings (numbers 1,3, 7 & 9
Greencastle Pier Hoad) a number of associated agricultural sheds/outbuildings and
a potential infill site.

Figure 1 — Satellite Image of Application Site



Back to Agenda

Site History:
P/1992/0077 - Extension to dwelling to form self-contained flat at 24 Grange
Road — Permission granted 02.06.1892

P/1994/1431 - Extension and alterations to dwelling at 24 Grange Road -
Permission granted 09.0:2.1895

P/2003/1548/C -  Private dwelling and detached garage on land opposite nos. 1 &
3 Green Castle Pier Road (& to rear of no. 24 Grange Road)
Kilkeel — Permission refused 08.07.2005

Planning Policies & Material Considerations:

The Regional Development Strategy 2035 (RDS)

The Banbridge, Newry and Mourne Area Plan 2015;

The Strategic Planning Policy Statement for Northern Ireland (SPPS)
Planning Policy Stalement 2 — Natural Heritage.

Planning Policy Statement 3 — Access, Movement and Parking;

Planning Policy Statement 21 — Sustainable Development in the Countryside;
» DCAN 15 — Vehicular Access Standards.

Y ¥ Yy

Y

b

Consultations:

TransportMI: The proposal is contrary to PPS 3 in that it would, if permitted,
prejudice the safety and convenience of road users since the
width/visibility of the existing access renders it unacceptable for
intensification of use and is not in accordance with the standards
contained in the Department's Development Control Advice
Note 15.

Env. Health: The site is within 75 metres of working farm buildings which are
not associated with the applicant. Farms have potential te cause
public health nuisances trom adour, noise and flies, The
applicant should be requested to consider relocation of the
proposed dwelling to achieve a minimum saparation distance of
75m from the farm buildings, where possible.

NI Water: Generic Response

Objections & Representations

3 neighbour notification letters were issued and the application was advertised in the
local press the week beginning 25" September 2017, One letler of support was
received from Mary Doran of 3 Greencastle Pier Road on 9" Octeber 2017,
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Consideration and Assessment:

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The sile is currently within the remit of the Bankridge,
Newry & Mourne Area Plan 2015. The site is located within the rural area and the
Mournes Area of Outstanding Matural Beauty as designatad in the above plan. There
are no specific policies in the Plan relevant lo the delermination of Ihe application
and it directs the decision-maker to the operational policies of the SPPS, PPS2,
PPS3 and PP321.

The SPPS for Northern Ireland is material to all decisions on individual planning
applications, however other than an update on the definition of what constitutes
‘agriculfural activity’ there is no conflict or change in policy direction between its
provisions and thase of PPS 21 in relation to dwellings on farms. Accordingly the
requirements of the policies contained in PPS 21 are material 1o the assessment of
this application.

Principle of Development
Policy CTY1 of FPS 21 indicates there are types of development acceptable in

principle in the countryside. One is a dwelling siled within an exisling cluster ol
buildings in accordance with Policy CTY2a. This policy states that planning
permission will be granted for a dwelling at an existing cluster of development
provided all six of its crileria are met.

The application site occupies a corner plot at the junction of Greencasile Pier Road /
Grange Road and has frontage onto both, It is located at a staggered crossroads.
There is ane dwelling immediately south of the application site — number 24 Grange
Hoad, and four dwellings to the narth / north-west with frontage onto the Greencaslle
Pier Road (No's 1, 3, 7 & 2). Number 1 Greencastle Pier Road is set within & large
farm complex and has a number of assaciated farm and outbuildings to the side and
rear. There is no existing development on the opposite side of the staggered
crossroads.

13

Figure 2 - Application Site
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A cluster is not defined in Policy CTY2za, but the first three bullet points give an
ingication of its intended meaning. The initial bullet point requires the cluster of
development to lie outsida of a farm and ta consist of four or mare buildings (not
ancillary buildings) of which at least three are dwellings. The second bullet point
states that the cluster appears as a visual entity in the local landscape and the third
is that the cluster is associated with a facal point such as a community building, ar is
localed at cross-roads.

In line with the policy requirements, the ancillary farm/outbuildings at number 1
Greencaslle Pier Road cannot be included in the 'cluster’ of development. The four
dwellings located along this section of Greencastla Pier Road stretch in a linear
formation and do not appear as a visual entily in the local landscape given the
physical separation and intervening vegetation between numbers 3 and 7. The line
of development reads more as a ribban of development in line with policy CTY8, not
a defined cluster.

Figurz 3 - Google image Hlustrating separation distance between numbers 3 and 7 Greencastle Pier Road,

Furthermore, as you can see from the image below, the dwelling house at number
24 Grange Road dees not appear as a visual entity in the ‘cluster’ of development
due to the existing boundary treatment of the proposed site - which consists of large
mature trees/hedgerow. Although the development is located at a staggered
crossroads, it fails to comply with the tirst two requirements of the policy.
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Fipure 4 - Number 24 Granpe Road does not appear as 3 visual entity within g 'cluster’ of development,

The fourth bullet point requires the identified sile to provide a suitable degree of
enclosure and to be bounded on at least two sidas with other develooment in the
cluster. As stated above, the existing development is not considered to be a cluster,
and the proposed site is not bounded on at least two sides with other development.
The proposal therfora fails to comply with the fourth requirement of the policy.

The fifth bullet point requires the development of the site to be absorbed into the
existing cluster through rounding off and consolidation and will not significantly alter
its existing character, or visually intrude into the open countryside. There is no
cluster of development to be rounded off, and a dwelling on this site would appear as
a build-up of development when viewed with existing buildings and would therefore
alter the existing character of the area. The proposal fails to comply with the fifth
requirement of tha policy.

Having regard to the sixth bullet point, the proposed development would not
adversely impact an residential amenity.

Ribbon Development

Policy CTYE states that planning permission will be refused for a building which
creates or adds to a ribbon of development. A dwelling on this road frontage plot
would have common frontage with and visually link with the dwelling at number 24
(Grange Hoad and the outbuildings associated with the farm complex at 1
Greencaslle Pier Road. This would create to a ribbon of development as it would
extend the development along the road frontage, which would be detrimantal to the
couniryside's characlter, appearance and amenity.
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It is worth noting that the Planning Authority received a number of quenies in relation
to the development of an Infill dwelling on this site from various agents and elected
reprasentatives. The Planning Authority consistently advised that this site does not
represent a valid infill cpportunity and would likely be refused. The policy reguires
that the frontage be continuously built up (my emphasis). It has been established by
the Planning Appeals Cammission that if a road intaervenas in the line of
development, the frontage is nol continuous. As Greencastle Pier Road inlervenes
the line of development it is nat considered an infill opportunity.

Design and Integration.

Policy CTY 13 states planning permission will be granied for a building in the
countryside whers it can be visually integrated into the surrounding landscape and is
of an apprapriate design. Given the existing boundaries and vegetation, a suitably
designed dwelling could be successlully integrated into the landscape &l this
location.

Rural Character

Policy GTY 14 of PPS 21 slales planning permission will be granled for a building in
the countryside where it does not cause a detrimental change 1o, or further erode the
rural character of the area. As detailed above, the proposal would create ribbon of
development and this would result in a suburban style build-up of development when
viewed with existing development. A dwelling an this site would not respect the
iraditional pattern of development exhibited in the area and would create a ribbon of
development. The proposal is considered contrary to criteria (b), (c). and (d) of Policy
CTY 14,

Sewage

Policy CTY 16 states planning permission will only be granted for develcoment
ralying on non mains sewearage where the applicant can demaonstrate that this will
not creale or add lo a pollution problem. The applicant has indicated thal fowl
sewage will be disposed with by septic tank. No details have been provided at
outline stage howaver | am satisfied the site could accommaodate a septic tank and
soak-away subject 1o oblaining the necessary statutory approvals.

Planning Policy Statement 2

The proposed site lies within the Mournes Area of QOutstanding Natural Beauty.
Policy NHE of PPS 2 statas planning permission for new developmeant within an
AONE will only be granted where it is of an appropriate design, size and scale for the
locality. There are a number of additional criteria in relation to siting, scale and
design. As this is an outline application no details ol the proposed design have been
submitted.
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Planning Policy Statement 3

Policy AMP2 of PPS3 states that planning permission will only be granted for a
development proposal involving direct access onto a public road where such access
will not prejudice road safety. Paragraph 5.16 of Policy AMP2 makes reference to
DCAN 15 which sets out the current standards for sightlines that will be applied to a
new access anto a public road.

TransportMN| were consulted and have stated that the proposal is contrary to PPS 3 in
that it would, if permitted, prejudice the safety and convenience of road users since
the width/visicility of the existing access renders it unacceptable for intensification of
use and is not in accordance with the standards contained in the Departmant’s
Development Control Advice Note 15.

Recommendalion:

The proposal fails to comply wilh the Strategic Planning Policy Statement for
Northern Ireland; Policies CTY1, CTY2a, CTY8 & CTY 14 of PPS 21; and policy
AMP2 of PPS 3. Refusal recommended.

The agent stated they could supply information which would satisty the personal and
domeslic circumstances sel oul under Policy CTY B of PPS 21 should the application
not be accepted under CTY2a. However, as a safe means of access cannot be
achieved at this location it was not deemed to be expedient to request such
information.

Refusal Reasans:

1. The proposal is contrary to the Strategic Planning Pelicy Statement for
Northern Ireland and Folicy CTY1 of Flanning Policy Staleament 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this devalopment is essential in this rural lecation and could not
be located within a settlement.

2. The proposal is contrary to Policy CTY2a of Planning Policy Statement 21,
New Dwellings in Existing Clusters in that:

* The proposed dwelling i1s not located within an existing cluster of
development consisting of 4 or more buildings of which at least three
are dwellings;

= The cluster does nol appear as a visual enlity in the local landscape;

» The proposed site is not bounded on at least two sides with other
develapment in the cluster and does not provide a suitable degree of
enclosure; &

» The dwelling would, if permitted, significantly alter the existing
character of the area.
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3. The proposal is contrary to Planning Policy Statement 3, Access, Movement
and parking, Paolicy AMP 2 in that it would, if permitted, prejudice the safety
and convenience of road users since the width/visibility of the existing access
renders it unacceptable for intensification of use and is not in accordance with
the standards contained in the Department’'s Development Control Advice
Note 15

4. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal would, it
permitied, resull in the creation of ribbon development along the Grange
Road.

5. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if
permitied, result in a suburkan style build-up of development when viewed
with existing buildings; would not respect the traditional pattemn of settlement
exhibited in the area; would permitied create a ribbon of development; and
would therefore result in a detrimental change to the rural character of the

countryside.
Case Officer Signature: Date:
Authorised Officer Signalure: Date:
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ITEM NO 13
APPLIC NO LAD7/201711394/F Full DATE VALID 11/09/2017
COUNCIL OPINION REFUSAL
APPLICANT 0Mr B and Mrs A Gibray 83 AGENT Ewart Davis 14
Demesne Raad Kilynure Avenue
Edendarriif Carryduf
Ballynahinch Belfast
BT24 8NS ETs 6ED
LOCATION BOm Easl ol 83 Damasne Road
Edandarrill
Ballynahinch
BT24 NS
PROPOSAL Dwelling and garage on a farm
REPRESENTATIONS  OBJ Letters SUP Letters 0OBJ Petilions SUP Petitions
0 0 0 0
Addresses Signatures Addresses Signatures
0 0 1] 0o

1 The proposal is conlrary lo the Slrategic Planning Policy Stalaement and Policy CTY 1 of Plamning
Paclicy Slatement 21, Sustainable Developmenl in Ihe Cauntryside in thal there are no overriding
reasons why this development is essential in this rural lozation and could nol be located within a
satlemani,

z The proposal is conlrary lo Policies CTY1 and CTY10 of Planning Policy Slalement 21,

Sustainable Development in the Couniryside and does not merit being considered as ar

exreptional case Inthat it has notl been demaonstrated that the propnsed new buiiding is visually

linked {or sited to cluster) with an astablished group of bulldings on the farm

The dwelling iz sited within 75m of a farm bullding, outside the applicants contraliownership,

which has the potertial to cause unacceptable public health nuisances from odour, noise anrd

pesis.

[ ]
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2017/1394/F
Date Received: Sept 2017.

Proposal: Full parmission is sought for a Dwelling and garage on a farm, on lands
80m east of no.89 Demesne Road, Edendarift.

Applicant: Mr and Mrs Gibney

Location:

The lands comprising the application site are located in the countryside between
Seaforde and The Spa, and close to Drumnakelly Landfill site. in an Area of
Constraint on Mineral Developments. as identified in the Ards and Down Area Plan
2015.

This site is low lying, located behind saveral dwellings, whereby this area is pre-
dominantly rural in character.

Sile Characlerislics & Area Characleristics:

The site oullined in red comprises a large roughly rectangular shaped plot of land,
comprising a field at present. This field is located to the rear of the existing dwellings
of no.83, 85, 87 and 89, and is accessed via an existing laneway betwzen nc.89 and
91. (No.s 83-91 front and open onto the Demesne Hoad.

This site is low lying being bounded by na.B3-89 1o the west, the grounds of the
landfill lo the easl, agricultural building and yard to the narlh, and lields to the south.
It is noted the applicants registarad home address is no .83 which includes a
detached dwelling (single storey in form, with roof lights, and large shed behind.

Site history

A history search has been carried out for the site and surrounds, including farm
maps, whareby no ralevant history since the publication of the current palicy
(PPS21) was observed.

Representations
No representations in opposition to the proposal have been received to date (01-12-
17).
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Having account the nature of this application and extent of the red line, neighbour
notilication was underlaken with a number of properties along the Demesne Hoad in
Sept 2017, while the application was alsa advartised in tha local press in Sept 2017.

Consuliees

Taking into account the location and constraints of the site and nature of this
proposal consultation was carried out with Transport NI, NI Water, Shared
Environmeantal Servicas, NIEA, Environmental Health, and DAERA, as part of this
application,.

It is not considered necessary to seek the comments from any other body to
determine this application.

Environmental Health recommend that 2 dwelling should be sited a minimum of 75m
from larm buildings, due lo polential noise, odour and pests from nearby farms.

(It is noted the siting indicated is adjacant to a farm building nat within the
control/ownership of the applicant and which was observed as housing cattle during
a site visit in Oct).

As such it is considerad the comments from Environmental Health need to be
applied in this instance and an appropriate separation distance of at least 75m
provided. It is noted the red line of this application permits the applicant relocate the
dwelling to camply with this requirerment.

The remaining consultees offer no objeclions in principle.

Policy- RDS, Ards and Down Area Plan 2015, SPPS, PPS3, PPS15, PPS21, and
associaled guidance.

As stated above the site is lecated in the countryside whereby Folicy PPS21 and the
racently publishad SPPS apply.

One of the palicies retainad by the recently published SPFS is PPS21, whereby it is
considered there is no conflict or change in policy direction between the provisions of
the SPPS and those of FPS21.

As such it is considered PPS21 remains the applicable policy context to consider the
propased development under.

In a statement to the Assembly on 1st June 2010, the Minister of the Environment
indicated that the policies in this final version of PPS21 should be accorded
subslantial weighl in the determination of any planning application received afler 18
March 2006.

PPS21 sets out the planning policies for development in the countryside (any land
lying outside of development limits as identified in development plans)

Policy CTY1 states there are a range of types of development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable devalopment.
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Based on the information submitted this application is for the development of a farm
dwelling to be considered under policy CTY10 of PRS21.

This is a Full application for 1 dwelling, whereby a P1 form, P1C form, farm map, site
location plan, site plan and detailed plans have been submittec.

The information submitied indicates the applicant (Mr B and Mrs A Gibney] live at
no.83 Demesne Road which adjoins the application site. The awner of the farm
business is Mr B Gibney of the same address, whereby the P1C form advises the
tarm business was astablishad in 2005, a singla farm payment is claimed for, thay
have a DARD Agricultural Business Number (613000). and that the date of allocation
was 2005.

DAERA were consulted with this information, who have conlirmed the farm business
id identified has been in existence for more than Gyears, the business entitlements
were leased oul in 2017

As advised above a history search has been carried out for the site and surrounds
including farm map provided, whareby no relevant planning history associated with
this business was observed since the publication of this policy.

In light of the above it is considered the farm business is both active and established
for the requisite period, whereby the Planning Autharity has no information or
evidence to suggest any dwellings or development opportunities have been sold off
from the farm holding within 10 years of the date of the application. As such it is
considered the propcsal complies with points A and B of policy CTY10.

With regards to Point C of policy CTY10, the site plan provided indicates the dwelling
will be located in the North East cormer of the field oullined in red.

The applicants home address of no.83 adjoins the site outlined in red, being located
to the south west of this same field. It is noted there is a large building to the rear of
no.83, which is used for agricultural purposes, which is subdivided and includes
several sections. There is a working farm yard (o the south side and rear of this
shed. It is noted there are 3 separate entrances to no.83 and assaciated farm, with a
driveway to the north end of the dwelling at no.&3, which serves the dwelling, with 2
additionzal entrances lo the south side of the dwelling, one af which provides access
to the rear of the dwelling, and the other provides access to the farm yard.

The portion of the field to the rear of this farm building and yard is low lying and was
observed as being very wet during the site visit. The applicant advised during the site
visil this part ol the site is a bog, being low lying and adjacent to the watercourse.

As advised above Lhe siling indicaled is localed o the northern end of this field and
away from the existing dwelling and agricultural building of no.83, althaugh is sited
adjacent to another agricultural shed and yard area. The agent clarified the applicant
does nat own this yard ar shed. It was also noted thera is a smallar shed within the
site outlined in red and lo the rear of 85-87.

The site plan indicates the proposed dwelling will access via an existing laneway
between no.89 and 91.
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While it is noted the siting indicated is nol immediately adjacent to the existing
dwelling and buildings on the farm, it is only approx 100m from these buildings, and
only approx 50m Irom the smaller shed.

The proposed siting indicated does not directly visually link or cluster with the
existing buildings on the farm however having account the specific site
characteristics it is considered the siting could be considerad acceptable if there are
no other issues.

These specific site characteristics include the fact the access indicated betwaen
no.89 and 91 is the only practical opticn te gain access to the site, on lands within
the applicants cantrel/ownership, as the farm is a warking farm with various
machinery and cattle being moved. It is not considered practical or reasonable 10
request the applicant to access through this existing waorking farm yard area, having
account the spacing available, when there is another existing laneway to the far end
of this field.

The siting indicated is also adjacent to this access, thus the ancillary works
assaciated with the dwelling will be kepl to & minimum

While the sited outlined in red covers the entire field the extent of the working farm
yard and lowest lying portion of the site, adjacent to the watercourse reduces the
potential area to satisfactorily locate a dwelling. It is also noted the siting indicated is
located away from any existing dwelling thus will not impact on the amenity of these.

It is also noted the site is low lying, with a back drop of a sizeable hill, thus no
concerns are exprassed regarding compliance with policies CTY13 and CTY14.

It is also noted a septic tank is proposed to serve this dwelling, whereby there are
sufficient lands to accommodate both this fank and associated soak-aways.

However, as oullined above the Environmental Health Dept recommend that a
dwelling should be sited a minimum of 75m from farm buildings, due to potential
noise, odour and pests from nearby farms, and this 1s cerlainly possible within the
red line supplied.

As such, an email was issued to the agent an 26th Oct, advising of the above, and
that an amended siting was required.

Further information was received by the agent on 16th Nov, making reference to
another similar developmen! approved elsewhere, and raising several points

regarding the nature of the applicants business and circumstances. No amended
siting was provided or offered.

This supporting information was discussed in detail, whereby it was considered the
comments fram Environmental Health remain applicable and cannot be set aside. As
such relusal is recommended an this basis.

It was zlso noted the dwelling can be relocated within the red line of the current
application to meet the requirements of Environmental Health, whereby no justified
grounds are considerad to have been providad 1o set aside these comments. As the
dwelling is required to be relocated, it has also been considered there are no site
specific circumstances to permit 2 dwelling an the sitting indicated and as such now
also fails policy CTY10, as the dwelling is not sited to cluster or visually link with the
eslablished buildings on the farm.

As such Refusal is now recommended
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Recommendation: Refusal

Reasons:

- The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not
be located within a settlement.

- The proposal is contrary ta Policies CTY1 and CTY10 of Planning Policy
Statement 21, Sustainable Development in the Countryside and does not merit
being considered as an exceptional case in that it has not been demonstrated
that the proposed new building is visually linked (or sited to cluster) with an
eslablished group of buildings on the farm.

- The dwelling is sited within 75m of a farm building, outside the applicants
control/ownership, which will cause unacceptable public health nuisances
from odour, noise and pesls.
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Re: LAD7/2017/1394/F - DWELLING AND GARAGE OF FARM FOR MR & MRS B GIBMNEY ON LANDS
80m EAST OF 89, DEMENSE ROAD, EDENDARIFF

This application is on the 10™ January 2018 Council List with an opinion to refuse, | submit the
following information in suppert of this proposal,

1. THE SITE AND PROPOSAL

This application is sited within a G.67ha field to the rear of the applicant’s farmhouse and yard, It
proposes a modest 1,370 sq ft / 127m° render finished bungalow standing 5.5m te the ridge. 50m to
its rear will be 2 34.5m° garage finished in matching render and standing 5.2m to the ridge It Is
lecated S0m ta the roar of a line of & frantage dwellings. As it is at a lower level it will not be seen
from Edendariff Road. (See Site Plan, Elevations and Floor Plans)

The propozal is for the Applicant’s 42 year old son, Thomas, who has always workad full time in his
Father's farm business. Thomas, who lives with his parents, has a partiver and child and would like a
house of his own. The existing farmvyard access is sub-standard but the recent purchase of access
splays to the nerthern lane has opened up the prospect of a CTY 10 dwelling cn the farm.

2. CONSULTATIONS

= Transport Nl = No objection

= N|Wazter — No objection

= Shared Environmental Services = No objection

» DAERA - Has had a Business ID for more than € years. Has claimed SFP for more than € years

= [OF| Rivers = The sguthern boundary of the site is adjacent to an undesignated watercourse.
It does not lie within 2 1- 100 year fluvial flood plain. The site layout shows a 5m
maintenance strip

« Environmental Health - Mo objections in principle. INFORMATIVE - Farms have the potential
to cause nuisance from odour, noise and pests so the Department recommends a separation
distance of 75m. The applicant should be made aware that the occupants of the proposed
dwelling may experience noise, adour and pests fram tha nearhy farm

3. BACKGROUND

Mr Gibney grew up on a farm and sinee leaving schoal has worked salely In farming. He was the
second son of a farmer and when his father died inherited no land, only money which he used to buy
83, Demense Road. He has lived at No.83 since 1975 from where he has carried on his agricultural
contracter's business, Brendan has held a DARD Business ID since 1975 and was in receipt of Farm
Subsidies. Since 2005 he has been in receipt of Single Farm Payments.

His circumstances are unusual in that since the 1980's he has anrually taken some 100 acres in
conacre, but his sale ownership is the D.67ha field to the rear of his farmhouse and yard. For 35
wyears he rented this field but anly managed to purchase it in 2010 when a neighbouring farmer
retired. This afforded the opportunity for a CTY10 dwelling but investigation showed his existing
farm access was sub-standard. To progress the matter he had to buy sight splays for his northern
lane,

4. FARMING ACTIVITY

Since 1975 Mr Gibney has sub-contracted to the local farming community, mormally covering a
15mile radius from his house i.e. as far away as Ballykilbegs, Dunmore, and Castlewsllan, but has
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also had dients in Carryduff and Leitrim and Ballyward. He also has his own herd which currently
numbers a bull, 17 cattle with 13 sucklers and & calves, These are housed in a byre in the yard to the
rear of Mo.83. (3ee Photo 1)

‘%

Photo 1 — Cattle in Byre

At the edge of the yard he has 30 black bales with anather 1C0 bales stored on rented land at
Drumanaghan Road and a further 70 bales stored at Demense Road on the outskirts of Seaforde,
Within his yard he has a workshop where he maintains and services his assorted farm machinery.
(See Photos 2 & 3)

Photo 3 — Machinery Workshop
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Agricultural contracting work is seasanal with the main roles varying from sarly spring to late
autumm. n spring the main tasks are spreading slurry, hedging, ploughing, spraying and sowing.
Autumn s the time far harvesting, baling, cutting silage, and again spreading slurry and cutting
hedges. Over the years Mr Gibney has assembled a large array of farm machinery [5ee Appendix 1
which lists 50 items of major agricultural machinery) sufficient to satisfy his work needs throughout
the agricultural year. There are insufficient sheds to house all his machinery and the vast majority of
it is stored in the open. [See Photos 4, 5, & B)

Photod - Open Air Storage

Photo 5 — Dpen Air Storage

Photo & = Open Air Storage
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Due to experience he knows which equipmeant he will need in the short term and theze are stored
beside his main farm sheds with less likely to be needed machinery stored in his overspill yard. (See
Photos 7,8 &9)

Phota 7 — Overspill Yard

Fhoto 8 = Overspill Yard

FPhoto 9= Overspill Yard
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5. USE OF HIS ODWN 0.67 Ha FIELD

The field lies to the rear of residential properties 83-91 fronting onto Demense Road. Along its
western boundary there is a2 5m wide hard-cored lane, running from the farmyard in the south for
105m, At the north there is a laneway link between 81 & 51 to Demense Road. The recent purchase
of access splays made this a viable access for the proposed new dwelling.

The laneway Is the driest part of the field and Is used to park agricultural machinery. Some 20m from
its north point s 3 small shed used for storage to which the applicant has added 2 storage
containers, This is the basis of his averspill vard, althaugh in practice the entire lane Is used for
storage.

Thea field drops down from the laneway to the east boundary close to which is an undezignated
stream, Inwet weather the centre and east of the field become guite boggy particularly at the south
east corner where there used to be a lint hale, [ See attached Photo 10 which was taken after heavy
rain) In Mr Gibney's view the fizld is too wet for a satisfactary housing site,

When the field was purchased in 2010 it was crossed by 3 soakaways serving Nos.89, B7 & 85. Theze
soakaways entall pallution and smell which is nat compatible with the new dwelling’s siting as
suggested by the Case Officer. This suggested siting would also lacate the dwelling in the middle of
open machinery storaga,

Mr Gibney chose the new house siting at the north-east corner of the field where an outarop of rock
ensured there would be no flooding or dampness problems. Te him this was a critical point, Alsg this
siting would be convenient to the access link and would not disrupt the established system of cpen
storapge along the lane.

6. CONCERNS RE SEPARATION DISTANCE FROM NEIGHBOUR'S BARN

6. 1 The Environmental Health Consultation leply actually states no objection in principle but
advlses an infarmative that due to passible odour, noise and pest nuisances it is hest ta site 2
minimum of 75m from farm buildings,

In this particular case his son Thomas Gibney, who is & full- time farmer, will occupy the dwelling.
Thomas his partner and child at present live with his parents at No.83 which is only 4m from his
father's farmyard byres. The proposed dwelling would be 25m frem the neighbouring farmer's barn.
The layout design indicates a garage sited between the new dwelling and the barn = this would
dilute E.H. concerns.

6. 2 In the vicinity, No.91 Demense Rozd, occupied by a non-farmer, has an agricultural barn built
14m toits rear

ol

6.3 On 3" November 2017, after hearing Council’s cancerns, Mr Glhney travelled to Mr Shields of 31
Broomhill Read to undertake silage cutting. Mr Shields informed him that the infill dwelling ( Ref
LAD7/2016/1393/F | bei nstructed within 10m of his very larze cow byre was applied for after a
positive site meeting with Mr Antony WicKaw, | can vouch that this in fact was the case as the
applicant employed me to walk the site and advise him the cay before his site meeting with Mr
McKay. As photes 11 and 12 show, Mr Shield’s byras are very large and will dwarf the new infill
dwelling sited anly 10m away. Mr Gibney is concernad that in his case Council have not afforded him
equal and fair treatment.
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FPhoto 11 = Byre within 10m of new dwelling

Photo 12 = Byre and new dwelling under construction

CONCLUSION

Mr Gibney has been a full- time farmer for over 40 years and fully meets the DACRA criteria. His
proposal for a house on the farm is for hiz san Thomas who is also a full- time farmer working with
him. Prior lo applying Mr Gibiney had to purchase sighl splays onto Demense Road.

His sole ownership is the 0.67ha field to the rear af his farmhouse and yard. This field s low lying
and can become boggy in wet weather and is also crossed by 3 soakaways, Mr Gibney has chosen to
site the dwelling in the north east corner where an underlving rock outcrop will ensure no wet
weather flooding. It will also mean his farm lane will be free for overspill storage of his machinery,

Councillors will note that the E.H. reply was no objections in principle. A Consultation Reply provides
advice to the Planning Authority and it is not mandatery that this advice is implemented. As there
are no public safety issues invalved pernaps Mr Gibney could be afforded some diseretian,

I trust Council will take full account ef the points raized.
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APPENDIX 1 — LIST OF AGRICULTURAL MACHINERY

7 Tractors

1 Round Baler

1 Round Bale Wrapper
5 Silage Mowers

4 Silage Trailers

1 low Loader

1 Silage Rake

1 Silage Kicker

2 Hedge Curtters

2 Loading Showvels

2 Fertiliser Spreaders
1 Pick-up Wagomn

2 Slurry Mixers

1 self-propelled silage harvaster
1 Urakilical System Slurry Spreader
1 digger

1 dumper

2 Aeversable Ploughs

1 Cattle Trailer

1 Crop Sprayer

1 Diesel Rowser

3 Slurry Tankers

2 Dung Spreaders

2 Portable Cattle Crushes
? Campressors

2 Concrete Mixers

Back to Agenda



Agenda 18.0 / Iltem 18 - submission of support (Mr & Mrs Gibney).pdf Back to Agenda
-___-__-——

S e i el s i 2 0
5

1

oy alljwagy

as
)

wapdrugon |




Agenda 18.0 / Item 18 - submission of support (Mr & Mrs Gibney).pdf # ] - k. . Back to Agenda

ybso/cl
005w , son
y 'Y UBLID]].)I unu BH
B den
F “
l |
G Lol =
Asn Fo ) :
000E p—
ILad
§ z peg yieg | peg
gos#w
o[0]:1 9 98
Aemanu(
G001
]
— - A7 H‘ 2 2 2
- P = " . ~




Back to Agenda

u—
o
o
—~
>
(0]
c
=
O
(2]
S
=
o3
S
=
T
]
o
o
]
(2]
u—
(]
c
=
(2]
2
S
o]
>
(2]
1
[e0)
b
£
(]
=
~
=
o)
-
©
T
=
(D)
(=]
<

PROPOSSD FROMT FLEVATION HOUSE AND GARAGE.

FROPOSED SINE FLEVATIIN HOUGE AND GARAGE

BIH[1 8 Bgi ___nz

1
3 ___mm:n.__._

. Hi
E 1 :._._u._.:-._ 1: __E_n
] M

PRUPDSED SILE ELEVATIGN HOUSE
(CARAGE REHIND MOT VIEIBLE).

PROPDSED REAR ELEVATION FOUSE AND GARRKGE.

| Fdh
gr 1 &
" | 1 7 1
) A T b AN T RO s e = T
bt e ] 4t e P
s e L Y emre -
. b R b e e .
J b gt e S T B
ek ol L ol S e S
S T T T, Ty L L
= g - ot o
T e by AT g et L L Pty 5 g g 0

i . s
100 | BROPOZED WEW W Braadan 0wy
T i S

| Al DA ST At NFod 81 Dermarw B | Loe | o mE AT pARAGE

Techniplan
wouﬁa Ltd

agpldngtesal Hegpe 8l PR

ARAGE taatante. Donrpatrcr ...ﬁ.._..._
. e & ik =t i A




'?_f#"— Back to Agenda




Agenda 19.0 / LA07-2017-1444-O Mr P McAleenan.pdf Back to Agenda

ITEMNO 14
APPLIC NO LAD7/2017/1444/0 Qutline DATE VALID 25/00/2017
COUNCIL OPINION REFUSAL
APPLICANT Mr F McAleenan 23 Shanrod AGENT Declan Diamond
Road Architecture 17E
Katesbridge Seaptrick Road
Banbridge Eanbridge
BT325PG B132 4PH
LOCATION 32m SW of 98 Newry Road
Benagh
Neawry
BT34 2JE
PROPOSAL Infill site for 1 detached dwelling and garage
REPRESENTATIONS  OBJ Letters SUP Letters 0BJ Petitions SUP Pelitions
0 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 o

1 The proposal is contrary lo Planning Policy Slalemant 3, Access, Movemenl and Parking, Policy
AMP 2, in tha! it would, it permilled. prejudice lhe safely and convenience ol road users since il
would not be pessible within the application site to provide an access with visibility splavs (of 2.4
melres x 1680 melres) in accordance with he stendards contained in Develepment Conlrol Advice
Wote 15

2 The proposal is canlrary to Planning Policy Statement 3, Access, Movemant and Parking, Policy
AMP 2, in that it would, it permitled, prejudice the safety and convenience of road useis since
adequate forward sight distance (ef 160 melras) is not avalable an the public road at the
propased aceess in accordance with the standards contained in Development Gontrol Advice
Nole 15.
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Newry, Mourne
and Down
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&

Application Reference: LAO7/2017/1444/0

Date Received: 02.10.2017

Proposal: Infill site for 1 detached dwelling and garage.
Location: 32m SW of 96 Newry Road, Benagh, Newry, BT34 2JE

Site Characteristics & Area Characteristics:

The application site is localed on the Newry Road, and is siluated approx. 32m
southwest cf 86 Newry Road, Newry. The bouncaries of the site are defined by 1
em high hadgerow along the road side boundary, the eastern boundary consists of a
mixlure of malure lrees and 1.8m high wall and agricullural buildings. The weslern
boundary consists of 1 *2m high post and wire fence and agricultural building the
remaining western and sauthern boundaries apens on to a larger agricultural field.
The application site is located on fairly level topography with a slight slope upwards
towards the south western boundary.

Further agricultural buildings lie north east of the application and no.4 Newry Road.
The application site falls outside any settlement development limits as designated
within then Banbridge, Newry and Moume Area Flan 2015 and is located juslt off a
protected route.
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Proposed infill site
Site History:

P/1980/1079
PROPOSED EXTENSION AND IMPROVEMENTS TO DWELLING
Permission Granted: 12.01.1981

Planning Policies & Material Considerations:
Relevant Planning Policies and Davelopment Plans relating to the propasal include:
Regional Development Strategy
Banrbridga/Newry & Mourne Area Plan 2015
Strategic Planning Policy Statement of Northern Ireland
Planning Policy Statement 3 — Access, Movement and Parking
Planning Policy Statement 6 — Planning. Archaealogy and the Built Heritage
Plarning Policy Stalement 21 — Sustainable Development in the Countryside
CTY1- Development in the Countryside;
CTY8 — Ribbon Developments;
CTY13- Integration and Design of Buildings in lhe Countryside;
CTY14- Rural Character
GCTY16 - Development Relying on Non-Mains Sewage

Consultations:
Transport NI- The propesal is contrary to Planning Policy Statement 3. Access,
Movement and Parking, Pclicy AMP 2, In that it would, if permitted, prejudice the
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safety and convenience of road users since it would nol be possible within the
applicaticn site to provide an access with visibility splays (of 2.4 metres % 180
metres), and if permitted, prejudica the safety and convenience of road users since
adequate forward sight distance (of 160 metres) is not available, on the public road,
at the proposed access in accordance with the standards contained in the
Department's Davelopment Control Advice Note 15,

The proposal is contrary to Planning Policy Statemeant 3, Access, Movement and
Parking, Policy AMP 2, in that it would, if permitted, prejudice the satety and
convenience of road users since adeguate forward sight distance (of 160 metres) is
nat available, on the public road, at the proposed access in accordance with the
standards contained in the Department’'s Development Control Advice Note 15.

The BE is a protected traffic route and Planning must be satisfied that this application
is an excepfion to the palicy. If this is not the case then please re-consult.

N| Water- Has no objections to the proposal.

Environmental Health- Have no objections in principle to this proposal, however
advise that Farms have the potential to cause public health nuisances from odour,
noise and pesis. This deparlment recommends thal the proposed dwelling is
situated a minimum of 75m from farm buildings. The applicant should be made
aware that occupants of the proposed dwelling may experience noise, odour and
pesls from the nearby farm.

Historic Environment Division (HED) - Has no objectians to the proposal.

Objections & Representations
4 Neighbours where notified on 05.010.2017 the application was advertised on
02.10.2017. No objections or representations received.

Principle of Development

The site is not located within a development limit identified within the Banbridge,
Newry and Mourne Area Plan 2015. There are & range of types cof development
which in principle are considered to be acceptable in the countryside, this includes
the development of a small gap site within an otherwise sustainable and
continuously built up frontage. The application will be assessed under CTY 1
Development in the countryside, CTY 8 Ribbon Development and CTY 14 Rural
Character in terms of design and amenity considerations.

CTYA1

Policy CTY 1 of PPS 21 Development in the Countryside allows for a range of types
of development in the countryside and details of there are set out in CTY 1. Planning
permission will be granled for agricultural an infill dwelling in accordance with Policy

CTY 8.
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CTY8

Policy CTY 8 of PPS 21 states planning permission will be refused fer a bullding
which creates or adds to a ribbon of davelopment:

An exception will be permitted for the development of a small gap site sufficient only
to accommadate up to a maximum of twa houses within an otherwise substantial and
continuously built up frontage and provided this respects the existing development
pattern along the fronlage in lerms of size, scale. siling and plot size and meels
other planning and envircnmental requirements.

For the purpose of this policy the definition of & substantial and built up frontage
includes a line of 3 or more buildings alang a read frantage without accompanying
development to the rear. In this instance three buildings (one dwelliing and two
agricultural! outbuildings), no.96 Newry Road, Benagh is a two storey detached farm
dwelling, the outbuilding located directly west of no 96 and the agricultural building
located spprox. 70m southwest of ng.96. All buildings have g clear frontage and
access anto Newry Road. The infill in this case is approx. 46.5m is illustrated below
with the buildings considered in red;

The site is in keeping with the established pattern of plat size in the vicinity. The
proposed site has a plot size of 0.15 hectares. The surrounding plot sizes have been
stated below:

Na. 96 Newry Road- Area: 0.16ha

MNo. 94 Newry Road- Area: 0.13ha

No. 109 Newry Rcad - Area: 0.06ha
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Based on these figures the plot size is considered to be capable of accommodating 1
house and detached garage. A proposed dwelling can be conditioned so that it is of
a size, scale and can be sited to respect the existing development patiern in
compliance with other policy tests. The proposal therefore is considered to qualify as
an exception to Palicy CTYE as an infill site.

Design and Siting

It is considered that the proposed site is capable of accommodating a modest size
dwelling. Views of the site are relatively limited 1o a small section of the road. The
site area, in terms of frontage and plot size is considerad to be similar to surrounding
sites and is suitable for the accommodation of a dwelling at this site.

Impact on residential Amenity:

No.108¢ Mewry Road is lecated directly northwest of the application site. The
neighbouring properly is situated on similar topography, mature hedgerow is located
along the roadside boundary. The building has bacome socmewhat dilapidated.

No. 96 Newry HRoad is located directly northeast 1o the application site. The
neighbouring properly is silualed on similar topography with the dwelling localed
approx. 31m from the site boundary. A number of agricultural buildings are located
between the dwealling and application site. In aadition a mixture of mature frees and
1.8m high wall is located along the adjoining boundary. Consideration must be given
regarding siting of proposed dwelling to protect the residential amenity, Therefore the
proposed dwelling would not result in any unacceptable loss of residential amenity to
the dwelling.

Access and Parking

The proposal must accord with AMP2 and AMP3 of PPS3. Transport NI has advised
that The propesal is contrary to Planning Policy Statement 3, Accass, Mavement and
Parking, Policy AMP 2, in that it would, if permitted, prejudice the safety and
convenience of road users since it would not be possible within the application site to
provide an access with visibility splays (ol 2.4 metres x 160 metres), and if permitted,
prejudice the safety and convenience of roed users since adequate forward sight
distance (of 160 metres) is not available, on the public road, at the propased access
in accordance with the standards contained in the Department's Develocpment
Contrc! Advice Note 15. The proposal is contrary to Planning Policy Statement 3,
Access, Movement and Parking, Policy AMP 2, in that it would, if permitted,
prejudice the safely and convenience of road users since adequale forward sight
distance (of 160 metres) is not available, on the public road. at the proposed access
in accordance with the standards contained in the Department's Development
Control Advice Nole 15.
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In relation to Policy AMP 3, the B8 is a protected traftic route however the council are
satisfied that this application is an exception to the paolicy. Officers consider the
proposal to be contrary to AMP 2 of PPS 3- Access, Movament and Parking.

CTY 13 &14

Planning permission will be granted for a building in the countryside where it can be
visually integrated into the surrounding landscape and il is of an appropriale design.
Given the topography of the site and the surrounding developments it is considered
that the proposed development would integrate into the countryside. While the
particulars of the design and layout of the site will be determined at the Reserved
Matiars staga.

In terms cf CTY 14 planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the
rural character of an area. There are a number of adjacent dwellings lo this site and
it has been establishad that the proposal is in compliance with Policy CTY 8 and will
infill the gap site. Therelore it 1s considered to be in compliance with CTY14,

Recommendalion
Officers have recommended the application for Refusal.
Refusal Reasons:

1. The proposal is conlrary o Planning Policy Slatement 3, Access, Movement
and Parking, Policy AMP 2, In that it would, if permitted, prejudice the safety
and canvenience of road users since it would not be possible within the
application site to provide an access with visibility splays (of 2.4 metres x 160
metres), and if permifled, prejudice the satety and convenience of road users
since adequate forward sight distance (of 160 metras) is not available, on the
public road, al the proposed access n accordance with the slandards
contained in the Department's Development Control Advice Note 15.

2. The proposal is contrary to Planning Policy Statement 3, Access, Movement
and Parking, Policy AMP 2, in that it would, if permitted, prejudice the safety
and convenience cf road users since adeguate forward sight distance (of 160
matres) is not available, on the public road, at the proposed access in
accordance with the standards contained in the Department's Development
Control Advice Note 15.

Case Dificer Signature:

Date:

Appointed Officer Signature:

Date:
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ITEMNO 15
APPLIC NO LAOZ/2017/1627/0 Outling DATE VALID 24/10/2017
COUNCIL OPINION REFUSAL
APPLICANT ir Gerard Donnelly 43 AGENT J Lynam RIBA 11
Cregganduff Rcad MNewry Hoad
Cultyhanna Mayobridge
MNewry Newry
BT359KA BT34 2ET
LOCATION 20 metres east of 15 Newry Read and 45 melers north of 96 Maphoner
Road Mullaghbawn
PROPOSAL Froposed 2 MNo. dwellings on an in-fill site
REPRESENTATIONS  OQBJ Letlers SUP Letters QBJ Petitions SUP Petitions

¢ 0 o 0

ddresses Signatures Addresses Signatures
0 0 ] a

The proposal 1s contrary to the Strategic Planning Policy Statement for Nerthern Ireland and
Pealicy STY1 of Plarning Policy Statemnent 21, Sustanable Development in the Countryside in
that there are no overnding reasans why this development ¢ assential in this rural |ccation
and could not be located within a ssltfement.

The proposal is contrary 1o the Strategic Planning Policy Statement for Nerthern Irsland and
Pealicy CTYE of Planning Policy Statement 21, Sustainable Developmeant in the Countryside in
that the proposal would, if permitted, resuit in the creation of ribkon devalopment along
MNawry and Maphonar Roads.

The proposal is contrary to the Strategic Planning Polizy Statemant for Nerthern Iraland and Policy
CTY13 of Planning Policy Statement 21, Sustainabla Development in the Counfryside, in that:

-the oroposed develcpment is a prominent feature in the landscape:
-the proposed site lacks long established natural boundaries/is unable 1o provide a sultable

degree of enclosure for the building lao integrale into the l[andscapz;

-the sroposed develepment relies primarily on the use of new landscaping for integration,
and therafore would not visually integrate into the surrounding landscape.

The proposal is conbrary to the Strategic Planming Policy Stalement for Northern lreland and
Pelicy CTY14 of Flanning Policy Statament 21, Sustainable Developmeant in the Countryaide in
that:

-the swildings would, if permitted rasult in a suburban style build-up of develcpment when viewed
with existing and approved buildings,

-the buildings would. if permitted create and add to a ribban of developmeant,

and would therators result in a detiimental change 1o furtheér érode the rural characler of

the countryside.

Back to Agenda
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Application Reference: LA07/2017/1627/0
Date Received: 27.09.2017
Proposal: Proposed 2 No. dwellings on an in-fill site

Location: 20 metres east of 15 Newry Road and 45 meters north of 96
Maphoner Road Mullaghbawn

The site is located within the countryside and An Area Outstanding Natural Beauty as
defined in the Banbridge, Newry and Mourne Area Plan 2015.

The site is positioned at the junction of the Newry and Maphoner Road. The roadside
boundaries ol the site are defined by limber ranch slyle lencing. The red line of the
site is cut Irom a larger agricultural field.

Site Histaory:

LAO7/2016/1583/0- Proposed dwelling in an existing cluster under Policy
CTY2a (Amended proposal)- Withdrawn following a meeling with the Planning
Department. At this meeting it was explained that the application was
unacceptable as a clusier under policy CTY 2A and that if the proposal was for
an infill under CTY 8 this would also be unacceptable and would be
recommended for refusal.

P/2004/0581/0- Site for dwelling & garage- Refusal

The proposal is contrary to Policies SP6, HOUS and DESS of the Department's ‘A
Planning Strategy for Rural Northern Ireland” in that a building on this site would not
integrate into the countryside, as the site is unable to provide a suitable degree of
enclosure aue (o the lack of sufficient boundaries or any other means of achieving
salisfactory integration, and as a consequence woeuld, If permiitted. have an adverse
impact an the landscape as it is unduly conspicuous.

The proposal is contrary to Policies SF6, HOUS8 and DESE of the Department’s
Planning Strategy for Rural Northern Ireland in that the development when
considerad [n the context of existing development, would, if permitted, resuit in a
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detrimenial change fo the rural character of this area of cauntryside by reason of
build up.

The proposal is contrary te Policies 5P6, HOUS and DEST of the Department’s
Planning Strategy tor Rural Northern Ireland in that the development would, if
permitted, adversely affect the visual amenity and character of the countryside by the
creation of ribbon deveigpment along Maphaner Road.

The proposal is contrary to Policies SP12, GB.CPA3 and HOUT2 of the
Department's Planning Stratsgy for Rural Northern Ireland in that the site liss within
a Countryside Policy Area and the development would not merit being treated as an
exceptional case fo justify a relaxation of the strict pfanning controls in this area.

P/2004/1020/0- Site for dwelling and domeslic garage- Relusal

The propasal is confrary lo Policies SP6, and DESS of the Deparfment’s ‘A Flanning
Strategy for Aural Northem lreland’ in that a building on this site would not integrate
into the countryside, as the site is unable to provide a suitable degree of enclosure
dus to the lack of sufficient boundariss or any ather means of achieving satisfactory
integration, and as a conseguence would, if permitied, have an adverse impact on
the landscape by reason of its undue prominence.

The proposal is confrary fa Policies SP6 and DESE of the Department’s Planning
Strategy for Rural Northemn Ireland in that the cevelopment when considered in the
context of existing development, would, if permittaed, result in a datrimental change ta
the rural character of this area of countryside by reason of build up.

The proposal is contrary te Policies SP6 and DEST of the Department's Planning
Strategy for Rural Northem freland in that the development wauld, if permifted,
adversely affect the visual amenity and character of the countryside by the creation
of ribbon development along Maphoner Road.

The proposal is confrary o Policies SP12, HOU12. GB/CFA 1 and GB/CFAS3 of the
Department's Planning Strategy for Rural Northern lreland in that the site lies within
a Countryside Policy Area and the development would not merit being treated as an
exceptional case lo justily a relaxation of the strict pfanning controls in this area.

Objections & Representations

No. of neighbours notified=12
No representations received= 0
Advertise expiry=23.11.2017

Consultations

TransporiNI- no objections RS 1form access to be taken from the Maphoner
Road

NIW- statutory
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Consideration and Assessmenl:

The site is located within the countryside context therefore the provisions of PPS 21
will apply to this case. The application has been submitted for 2 no. dwellings on an
infill site. The application will be assessed against Folicies CTY 1, 8, 153 & 14.

An exception wiil be permitted for the development of a smail gap site suificient only
to accommadate up to a maximum af twe houses within an otherwise substantial and
continuausly built up frontage and provided this respecis the existing development
pattern along the frontage in terms of size, scale, sithng and plot size and meeis

other planning and anvironmantal requiremants.

The application site is positioned on the carner of the junction belween the
Maphoner Road and the Newry Road. When traveliing aleng the Newry Road the
site lies beiwesn no. 15 Newry Road and the Maphaner road. West of no. 14 there
is another dwelling, no. 13 fronting onlo the Newry Road and beyond the Maphoner
Road to the opposite side of the site lfes a derelict dweliing, no. 33. From the Newry
Read, no. 13, 15 and 98 would have frontages onto the Newry Road. However, the
poficy stales that development of a small gap site will only be accommeodated wilhin
an otherwise substantial and continuously built up frontage, The built up frontage
mustinclude a line of 3 or more buildings along a frontage. The site context fails to
meel this requirement as the gap is nol sited within a continuous frontage as it is
clearly broken by the Maphoner Road.

When viewing the site from the Maphoner Road, the site 1s not bounded on either
side by buildings. To the right hand sige is the Newry Road and to the left hand side
an agricultural field and beyond it no. 96. Therefore, when viewed from this angle
the site does nat constitute a gap site within a substantially buift up frontage as
defined by policy.

As stated in the ahove site characteristics, the site is positioned at the corner of the
junction of the Newry Road with the Maphoner road. The boundaries of the site
along the Newry and Maphoner Road are defined by timber ranch style fencing with
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uittle to nothvng m terms of natural screening. The site would heavily rely on
additicnal landscaping to enable the proposal to successfully integrate on site.

The proposal would result in 2 suburban style build up when viewed with the existing
buildings and create a ribbon of development atong the Newry and Maphoner
Hoads. The proposal is also contrary to GTY 13 &CTY 14.

Recommendalion:
Refusal

The proposal is contrary to the Strategic Planning Policy Statement for
Narthern Ireland (SPPS) and Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this developmenl is essential in this rural location and could nol
be located within a settlement.

The proposal is contrary to the SPPS and Policy CTY8 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the proposal
would, if permitied, result in the creation of ribbon development along Newry
and Maphoner Roads.

The proposal is contrary to the SPPS and Policy CTY13 of Planning Policy
Statement 21, Sustainable Development in the Countryside, in that:

-the proposed development is a prominent feature in the landscape:

-the proposed site lacks long established natural boundaries/is unable to
provide a suitable degree of enclosure far the building to integrate into the
landscape;

-the proposed development relies primarily on the use of new landscaping for
integration;

and therefore would not visually integrate into the surrounding landscape.
The proposal is contrary ta the SPPS and Policy CTY14 af Planning Palicy
Statement 21, Sustainable Development in the Countryside in that:

-the (building) would, If permitted result in a suburban style build-up of
development when viewed with exisling and approved buildings;

-the (building) would, if permitted create and add to a ribbon ol development;

and would therefore result in a detrimental change to (further erode) the rural
character of the countryside.
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ITEMNO 16
APPLIC NO LAD7/201711€635/F Full DATE VALID 24/107201/
COUNCIL OPINION REFUSAL
APPLICANT Mr and Mrs Brian Dickson 40 AGENT Eward Davis 14
The Fems Killynure Averue
Hilltowm Carryduf
Newry Belfast
BTS4 SWE ETe ¢CD
LOCATION 7 Bannfield Road
Rathlriland
Newry
BT34 5HG
PFROPOSAL Replacement of nan listed vernacular dwelling with retention of existing dwelling for
storage
REPRESENTATIONS  OBJ Lelters SUP Lellers 0OBJ Petilions SUP Pelilions
0 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 0

1 The proposal is conbrary ta Paragraph 6.73 of the Strategic Planning Pglicy Statement for
Northem Ireland (3PFP3) and Policies CTY1 and CTY3 of Planning Policy Statement 21,
Sustainable Development in the Countryside as the non-listed veracular dwelling which it is
proposed 10 replace makes an imgoriant contribution lo the hedtage and character of the
locality and is capable of being made structurally sound amd improved.



Back to Agenda

Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Relerence:
LAO?7/20171635/F

Date Received:
18/10/2017

Proposal:
Heplacement of non-listed vernacular dwelling with relention of existing dwelling for
storage

Location:
7 Bannfield Road, Rathfriland, Newry, BT34 5HG

Site Characteristics & Area Characleristics:

The site is located appraximately 3.5 miles east of Rathfriland in a rural area with no
additional classifications, close 1o the A25 Castlewellan Road. There are a number of
existing farm holdings in the vicinity, with Mo's 14 and 15 Bannfield Road locatad
closest 1o the site, some 200m to the south west. To acd to this context, Cabragh
House, a2 Grade B+ listed 19" century neo-classical rasidence, is located 300m
south east of the subject building, with the associated entrance gates, screen and
house yard all also listed (Hislorc Building Relerance Numbers HE/MB8/07/031/A /
HB16/07/031/C.)The dwelling to be replaced, ‘Mountain View,' is accessed via an
elongated laneway and forms part of an existing farm building group, compnsing
seven buildings in total. From the rear, the dwelling appears as a ftraditicnal two
storey farm residence. adjoined to one of the associated farm buildings. whilst from
the front appears to include some period features, of vernacular value.

et
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Site history:

A recent application {o replace the subject building LAQO7/2016/0375/F was
withdrawn on 18/10/2017 follawing discussions regarding policy concerns with this
proposal. A secondary agenl was appointed during this process, with whom which
the Planning Department has engagad with prior 1o receiving the current application
to discuss the concerns with this original application.

Planning Policies & Material Considerations:
e Sirategic Planning Policy Statement (SPPS)

« Banbridge / Newry and Mourna Area Plan 2015

« PPS 3 'Access, Movement and Parking'

« PPS 6 'Planning, Archaeology and Heritage'

s FPS 21 'Sustainable Development in the Countryside’

= Historic Environment Division ‘Historic Buildings of Local Importance A guide to
their identification and protection’ May 2017

« ‘'Bulding on Tradifion: A Sustainable Design Guide for the Morthern Ireland
Countryside,

Consultations:

Dfl TNI (29/11/2017): It the proposed dwelling to be replaced
could be reasonably cccupied at present or
following minor modifications DFl Roads
has no lurther objection o this application.

Environmental Health (27/11/2017): Standard infarmatives,
NI Water (08/11/2017): No objections, standard informatives
DfC HED (27/11/2017): HED has assessed the impacis of the

proposal under Policy EH11 (Development
affecting the setting of a listed building) and
SPPS 6.12 and has nc objections. HED
welcome that the non-listed vernacular
building is to now be retained as part of the
scheme. Historic Monuments is content that

2
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the proposal is satisfactory to SPPS and
PPS 6 archaeclogical policy requirements.
Objections & Representations
3 Neighbouring properties notified on 07/11/2017 (No's 7, 14, 15 Bannfield
Road) (statutory expiry 21/11/2017)
- Application advertised in 1 local paper on 08/11/2017 (statutory publication
expiry 22/11/2017)
- D objections or respanses hava been received.

Consideration and Assessment:
This application saeks full planning permission to replace No.7 Bannfield Road, by
retaining the existing dwelling and building a secondary dwelling which forms part of
the overall building group. The intention is to utilise the existing laneway access to
serve this proposed new dwelling.

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard o the
Local Development Plan, so far as matenal to the application, and lo any other
material considerations. The subject site is located with n a rural area as identified by
the BENMAF 2015. As stated, the site is also in close proximity to a grade B+
residence, Cabragh House (HB16/07/031/A). HED has been consulled and are
content that the proposal is satisfactory to PPSE Policy BH11 reguirements in this
regard. In addition, their response makes reference fo the potential impacts upon
Clonduff Presbyterian Church (located approximately 850m west of the site) a Grade
B2 listed Building (HB16/07/027) upon which, they are satisfied the proposal would
have no impact. HED note that the subject is non-listed vernacular. a point which is
considered in more detail below.

As lhere is no significant change 1o the policy requirements for replacement
dwellings following the publication of the SPPS and it is arguably less prescriptive,
the retained paolicy of PPS21 will be given substantial weight in determining the
principle of the proposal in accordance with paragraph 1.12 of the SPPS, with
consideration given to the planning history and pre-application discussions regarding
this site.

Principle of Davelopment

Policy CTY1 of PP321 has provision for replacement dwellings which are in
accordance with Policy CTY3. As a starting point, Policy CTY3 requires buildings to
exhibit the essential characteristics of a dwelling. and as a minimum, all axternal
struciural walls lo be substantially intacl. In this instance, the external walls of lhe
subject building are all substantially intact and as the building appears, | am satisfied
that this is a (former) dwelling.

HED has made refgrence to this dwelling as being non-listed vernacular, which was
evident to the Planning Department upon site inspectian. Palicy CTY3 encourages

3
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the retention and sympathelic refurbishment (with adaption if necessary) of non-
listed vernacular dwellings in lieu of replacement.

Historic Buildings of Local importance are defined in paragraph 6.24 of the (SPPS)
as ‘'a building, sfructure or feature, whilst not statutery listed, has been identified by
the council as an important part of their hentage, due fo its local architectural or
historic significance.” This definiticn dees nol make reference o their visibility from
public view or distance from public roads. Arguably therefore. the existing dwelling
makes an important contribution to the heritage, appearance and character of this
locality, despite its position off the Bannfield Road.

Given this view, under Policy CTY3, permission will only be granted to replace this
dwelling where it is demonstrated that the building is not reasonakbly capable of being
made structurally sound or otherwise improved. Cognisant of the previous
application (reference LAQ7/2016/0375/F) which was accompanied by a Structural
Survey of the building, HED in their respanse to this report concluded that the
structural problems are likely to be insurmountable, requesling the retention and
extension of the dwelling.

Whilst the principle of retaining the dwelling is supported as proposed, Policy CTY3
does not make provision for a secondary dwelling where the existing dwelling is
considerad to make an important contribution to the local area and is reasonable
capable of being made structurally sound or improved for residential use. The
favourable solution for this site is to retain and sympathetically refurbish the existing
dwelling to meet the needs of modern living. In terms of the development principle,
the proposal is non-compliant with the reguirements of Policy CTY3.

For the purposes of completion, Policy CTY3 also outlines 2 number of additional
criteria to be met by all proposals, provided the principle is acceptatle:

« Siting

CTY 3 requires the proposed replacement dwelling to be sited within the
eslablished curlilage of lhe exisling building, unless it is too restriclive or there
are demonstrabla landscape / heritage benafits to re-locating it. This proposal
includes an off-sile replacement, with the proposed dwelling sited 34m west of
the existing dwelling. The Planning Department do not have any justifiable
evidence to support an off-site replacement given the conditicn of the existing
non-vermacular dwelling.

s« Size/ Scale (CTY13)
The overall size of the new dwelling should allow it to integrate into the
surrcunding landscape and should not have a visual impact significantly
greater than the existing building. Supporting information by way of
photographs have been provided with this application in an attempt to

4
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demonstrate that the proposed dwelling would integrate into the landscape.
With a FFL of 49.4m and ridge height cf 8.1m, the proposed dwelling would sit
at a level of 57.5m. In terms of scale, the primary dwelling block measures
(externally) 12.9m in length (with a single storey side extension 5.6m x 5.2m)
and 9.6m in width, with a rear two storey return (5.5m x 5.6m) and a simple
frant storm porch (3.7, x 1.9m) with the upper floor measuring 12.8m x 8.6m.

The critical viewpoints are taken from Bannfield Road. travelling in both
directions. When travelling east, there are some concerns that the dwelling
would appear prominent given the higher landform, resulting in a greater
vieual impact than the existing dwelling. However given the proposed
landscaping together with the change in land form, it would be difficult to
sustain a refusal on the basis of integration. There are no concerns travelling
west given the level of natural roadside screening along Bannfield Road.

« The design of the replacement should be of a high quality appropriate to its
rural setting. In terms of design, the dwelling proposed comprises a two storey
pitched roof dwalling, which incorparates the overall farm and massing of a
tradilional farm dwelling. Openings are verlically proporlioned, and chimneys
protrude from the ridge as encouraged. The proposed design does not offend
the overall context of the site or rural character of the area in terms of Policy
CTY13 and CTY14 considerations.

Principally however, the proposed dwelling does nol conform 1o Policy CTY3 in that
there is no provision for an off-site secondary dwelling at this farm grouping given the
condition and character of the dwelling to be replaced.

Access

The proposad dwelling seeks to utilise the existing access laneway off Bannfield
Road. Transport NI Has no objections in terms of PPS3 requirements, given there is
a valid replacement opportunity in respect of No.7 Bannfield Read.

Services / Sewerage

A septic tank and stone soakaways are proposed to dispose of foul sewage and
surface waler. Whilst not currently the position, the recommended 15m separation
distance of the septic tank from the dwelling can be achieved within the red line.
Both proposals would be dependent on obtaining the necessary consents from MNIEA
Water Management Unil, NI Waler and any other relevanl autherily lo ensure the
requirements of Policy CTY16 are met.

Amenity

The proposed dwelling is sited so that it will not adversely affect the amenity of any
nearby dwellings. No objeclions or represenialions have been received in this
regard.
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Recommendation: Refusal

Whilst there is a valid replacement opportunity in connection with No.7 Bannfield
Road, the proposal does not meet the requirements of Policy CTY3 of PPS21 in
dealing with the replacement of a non-listed vernacular dwelling which makes an
important contribulion to the herilage, appearance and characler of this area. On lhe
basis of the information provided, the Planning Department are not persuaded that
the existing dwelling it not reasonably capable of being made structurally sound or
otherwise improved lo meet the requirements of modern living. The overall pesition
therefore is that the retention and sympathetic refurbishment, with adapticn if
necessary is preterential having considered all of the information available in the
conlext of this site.

Reasons for Refusal:

1. The proposal is centrary to Paragraph 6.73 of the Strategic Planning Policy
Statement for Northern Ireland (SPPS) and Pclicies CTY1 and CTY3 of Planning
Policy Statement 21, Sustainable Development in the Countryside as the non-
listed vernacular dwelling which it is proposed to replace makes an important
cantribution to the heritage and character of the locality and is capable of baing
made structurally sound and improved;

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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Re: LAD7/2017/1635/F - 3dm OFF SITE REPLACEMENT OF 7, BANNFIELD ROAD WITH RETENTION
OF THE EXISTING NON -LISTED VERNACULAR DWELLING WHICH WILL BE USED FOR AGRICULTURAL
STORAGE

This application is an the 10™ January 2018 list for Council with an epinion to refuse, | would submit
the following information in support of this proposal,

1. THE SITE

Mo, 7, Banntie!d Road is a 2 storied farmhouse set within a working fFarmvyard containing 5 barns in
current use. No.7 Is located 230m up a lzneway off the east side of Bannfield Road, which isa 3-3 %
metre wide minor road baunded an bath sides by 8-10m high trees. These trees preclude views to
Mo.7 and i yard. (See Photos 1-5)

Photo 1 - Long View to lane access from south

Photo 2 — Medium view to lane

Fhoto 3 — Approach to lane
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Photo 4 = View from north back to lane

Photo 5 = Further north views are obscured by a large roadside shed with farmhouse beyond

The laneway rises steeply up from Bannfield Road for 140m.

Photo 6 — Travelling up the lane
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Photo 7 = Further up the lane

The lane then drops down for 90m towards the farmyard, Neither No.7 or its vard can be seen from
Bannfiald Road. The Caze Officer accepted that the proposed replacement will be well integrated.

2, SITE AND SURROUNDS

As the layout map indicates No.7 is located within the yvard but close to its south-gast corner, The
vard Is surrounded by mature 7-8m high trees and rhodeodendrons so there are very limited views to
MNo.7. [Sec attached Site Layout Map)

Phato 7 — View from southern edge of yard

Photo 8 = View from centre of yard
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Fhoto 9 = View from north-east of yard

Cabragh House is a listed dwelling and walled yard located sorme 300m to the north-east of No.7. As
the enclosed O. 5. extract shows, a large number of single storey vacant wooden chicken houses,
some without roofs, lie just outside the enclesed yard, Obviously these chicken houses would disrupt
views from Cabragh House ta Mo.7. (See Photas 10 & 11)

Photo 10 — Wooden Chicken Sheds 100m in front of Cabragh House

Fhoto 11 = Wooden Chicken Sheds
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3. PREVIOUS HISTORY

LAO7/2016/0375/F applied to demolish the existing 2 storey dwelling and replace in situ. This was
submitted 22/3/2016 and withdrawn 16/10/2017.

The applicant commizsioned Savage Associales Lo undertake a structural survey of No. 7., This
detailed that the house was only 1 room deep and built directly onto the clay. The site was sloping
5o the frent porch and rooms were elevated above the ground but the rear rooms were set 0.5m
below ground level. This had resulted in water seepage through the ground floor walls. Rising damp
has penetrared through the walls and also affected door lintels and windew openings. The ground
floor consists of part timber and part sclid and due to the dampness all the timber would require to
be replaced. The gakle end of the dwelling 15 in poor cendition with a crack in the chimney and
poorly insulated brickwark. Dry-lining would not prevent water ingress and would only make the
rooms smaller.

The report concluded that a survever rafused to glve lending on tha property due to its poor
condition. Due to the numerous defacts and rectification required it would be advisable to rebuild
with new construct that would be waterproof and allew for modern improved |ayout of rooms.

Council planners stated that they were unhappy with replacement but would accept extensions to
either side or to the rear.

4, POLICY FRAMEWORK

Policy CTY3 of FPS521 provides the policy reguirements for Replacement Dwellings with the Case
Officer accepting that the SPPS is l2ss prescriptive,

Re Non- Listed Vernacular Buildings — Their retention and sympathetic refurbishment will be
encouraged in preference to reglacement, Proposals invalving their replacement will be assessed as
follows:-

¥ if the dwelling makes an important contribution to the heritage appearance or character of
the locality permission will only be granted where it is not reascnably capable of being made
structuralby sound

¥ i the dwelling does net make an important contribution to the heritage, appearance or
character of the locality planning permission will be granted for a new dwelling. In such
cases retention of the existing structure will be accepted as a store to form an integrated
building group. The old dwelling will not be eligible tor replacement again

The Savage Associates Structural Report advized that No.7 had no foundations and its rear was set
beiow ground level. This had led to rising damp through walls, structural cracks in the gable and
rotting timbers. Necessary remedizl zction would impact on semi-detached barns. Their advice was
that new build was appropriate

In light of this report the applicant has decided to pursue a 34m off-site replacement retaining the
old dwelling integrated into the farmyard group.

5. CONSULTATION REPLIES

¥ Transport NI— Ne objection
¥ [Cnwvironmental Health — No objection
¥ Nl Water — No objection
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Historic Environment Division — Had no objections and welcomed the fact that the non-listed
vernacular building was now to be retained as part of the scheme. (See enclosed HED Consultation

Reply)
6, CURRENT PROPOSAL

The applicants have taken account of Council's reservations regarding an in situ replacement. They
have also noted the advice of 5avage Associates who advised that extensions to No.7 would ke
unsatisfactory due to its |ack of foundations, rising damp due to ground |levels above FFL, the need to
replace wooden floors and loft, and the structural faults in the gable. The Dicksens are planning a
home for themselves and their 2 children. They have opted for a traditional 2 storey farmhouse sited
34m off site at the south west edge of the farmyard. No.7, which fronts onto the yard, will be
retained as a farm store. The proposed dwelling is an acceptable rural design with vertical emphasis
windows, dark slate roof and smooth white painted render finish. (See enclosed Elevations and Floor

Plans)

When assessing the proposal the Case Officer accepted the house design. Also becauze of the
mature vegetation along Bannfield Road, the 200m setback and the siting come 5. 6m below the
crest of the field, accepted the dwelling will be well integrated. This location at the west side of the
farmyard will mean that the proposal will not be seen from Cabragh House which is 350m distant to
the east of the farmyard. As pointed out above, a large number of woeden hen houses are set
between the listed bullding and No.7.

CONCLUSION

The Dicksens have taken on board Council’s concerns about demalishing Mo.7. Historic Envirenment
Division ralsed no objectians te their proposal and indeed welcomed the retention of Na.7 as part of
the scheme. In assessing the prapnsal the Case Officer stated the house design was satisfactory and
accepted it would be well integrated. The replacement is sited at the edge of the farmyard and No.7
is retained as part of the overall cevelopment scheme, Thus this proposal fully complies with SPPS
Fara 6:73 ard Policles CTY1 & CTY3 of PPS21.
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Cadecs ¥ Novembar 2017

Dear Sir/Madam
Planning Application Ref.: LAO7/2017/1636/F
Location: 7 Bannfield Road
Rathfriland
Newry
BT34 SHG
Proposal: Replacemeant of non listed vernacular dwelling with retention

of existing dwelling for storage

The Planning (General Development Procedure) Order (NI) 2018

Historic Environment Division has assessed the impacts of tha proposal under Policy BH1 1
(Development affecting the setting of a listed building) and SPPS 6.12 and considers it could not
sustain an argumert against the proposal under these policies.

Historic Environment Division: Histaric Monuments has assessed the application and on the basis
of the information provided is content that the proposal is satisfactory to SPPS and PPS B
archaeological poligy requirements. We welcome that the non-listed vernacular building is to now
be retained as part of the scheme,

Should you seek fuiar olarification on any of the issues raised in this response, please do not
hesitate to contact the HED Planning Team.

Kind Regards

Historic Environment Division

Issued on behalf of Department for Communities
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Archaeology & Built Heritage

Section Reference:  HB1607 0371 A

Considerations

The application fof ‘Replacement of nandisted vernacular dwelling with retention of existing
dwelling for srnral‘ LAQ7 2017 1635 F impacts upon the following Listed Bulldings:

HE16 07 031 A Cabra House, Cabra Road Rathfriland Grade B+

HB16 07031 C House Yard, Cabra House Rathirland Grade 51

HB1E 07 027 Clonduff Presbyterian Church Grade B2

These are of special architectural and historic inlerest, protectad under Section 80 of the
Planning Act (NI) 2011.

Historic Environment Division: Historic Buildings {HED HB) has considered the impacts of the
proposal.

Histarie Environmeént Division has assessed the impacts of the proposal under Paolicy BH11
iny the setti i i nd SP .12 and eonsiders it could not
against the proposal under these policies.

nt of the previous application, LACT 2016 0375 F, to replace this dwelling and
sncouraged by the ratention of this unlistad vernacular dwelling and farm
group, it is not convinced the proposal reprasents a sustainable solulion for the unlisted
vernacutar buildi

However, given the relative separation of the propasal site from the listad buildings’ settings,
HED:HE consider the policies relevant for its consideration do not extend a framework for
protection cf the buildings at 7 Bannfield Road.

Extract from PPS6. 9.0 Non-listed Vemacu - The Im nce of ular Bulldi
“The vemacular Buildings of Northern Ireland have devefoped as a response to local econemic
and socfal circy ces, using simple styles and largely local malerials. They have a natural
place in our towns, villages end smaller setflements and heip give the countryside its persanafity.
While the Degartment cperates a general presumption in favour of the preservaticn of bulldings
listed as being of special architectural or historic interest there is growing cancern about the
conlinuing loss of those traditional bulldings with historical associalions and focal character,
which are hot Hﬁd. particularly In rural areas. A raport published in March 1998 by the
Environment and Henitage Service entitled “A Sense of Loss" highliglits the severe decline in the
number of rural traditional buildings of Northern Ireland in recent years. Buildings of character

27 Nov 2017
CO1-17-23048
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Archaeology & Built Heritage
which display local traditions of architecture and design are an important part of our herftage and

regional identity, It is therefore sensibile to sympathetically rehabiiitate and improve such
vernacular buildings, rather than replace them or allow them lo fal derelict.

Second Edition OGS map c. 1860

Informatives
1. Planning Policy Staternent 8 — Planning, Archaeclogy and the Built Heritage.

2. Strateqgic Planding Palicy Statement for Northern Ireland (SPPS) = Planning for

Sustainable Devélopment.

3. 8BS 7913:2013 Guide 1o the consarvation of historic bulldings

4 ICOMOS XI'AN - Declaration on the Conservation of the Setting of Heritage Structures, Sitas
and Areas.

27 Nov 2017
C01-17-23043
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ITEMNO 17
APPLIC NO LAD7/2017/1788/0 Outling DATE VALID 2112017
COUNCIL OPINION REFUSAL
APFLICANT Louise McKeever 3 Drumboy AGENT Karl Sherry 103
Road Rostrevor Road
Cullovile Hilltown
Crossmaglen MNewry
BT359J0 BT34 5TZ
LOCATION Adjacent to and between Nos 3 and 5 Drumboy Foad
Culloville
Crossmaglen
Co Armagh
BT352JQ
PROPOSAL Infill site for dwealling and detached garage
REPRESENTATIONS  OBJ Letters SUP Letters OBJ Petitions SUP Petitions

0 4] Q 0
Addresses Signalures Addresses Signalures

0
0 0 o

1 The proposal is contrary o the Shategic Planning Policy Statement for Nerthern Ireland and
Palicy CTY1 of Planning Policy Skatement 21, Susiainable Developmant in the Countrysida in
that there are no cvarriding reasans why this davelopment iz assentizl in this rural location
and could not be |ocated within a setilement.

2 The moposal is conltrary ta the Shrategic Planning Policy Statemeant for Nerthern lrefand and
Policy CTYR of Planning Pelicy Statement 21, Sustainable Developmant in the Countrysida in
that the propesal would, if permitted | result in the zreation of ribbon development along Drumbaoy
Foad

3 The proposal is contrary to the Strategic Planning Policy Statement far Nerthern Iraland and

Policy CTY14 af Flanning Palicy Statement 21, Sustainable Development in the Countryside in
thal.

-the puildings would, If permitted result in a suburban style build-up of development when viswed
with existing anc appraved bulldings;

-the nuildings wauld, if permitted create a ribbon of devalopmeant.

and would therefore resull in a detrimental change o further erode the rural character of
the countrysida.
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2017/1788/0
Date Received: 21.11.2017
Proposal: Site for infill dwelling and detached garage

Location: Adjacent to and between Nos 3 and 5 Drumboy Road Culloville Crossmaglen
Co Armagh BT35 91Q,

The site is located within the Countryside as defined in the Banbridge, Newry and
Mourne Area Flan 2015.

The site is located south west of no. 3 Drumboy Hoad. The site is situated on a
slope rising from the Drumboy Road in a north westerly direction. At the time of
inspection there was a relatively new large shed on the site. South west of the site
beyond an agricuitural field there are a number of single storey buildings which gain
accass via a laneway from the Drumboy Road.

Site History:
n/a

Objections & Representations

No. of neighbours notified=4
No representations received= 0
Advertise expiry=21/12/2017

Consultations
TransportNI- awaiting response
NIW- statutory
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Consideration and Assessment:

The site is located within the countryside cantext therefore the provisions of PPS 21
will apply to this case. The application has been submilted for a dwelling on an iniill
site. The application will be assessed against Policies GTY 1. 8, 13 & 14. An
exception will be permitted for the davelopment of 2 small gap site sufficient only to
accommodate up to a maximum of two houses within an otherwise substantial and
conlinuously buill up frontage and provided this respecis the existing development
pattern along the frontage in terms of size, scale, siting and plot size and meets

other planning and environmental requirements.

Firstly, it is noted that the buildings annotated on the site location plan do not maich
the current fayout on the ground. From inspection of the site and aenal imaginary it
is nolted that the sife area includes a large shed. The shed is not annotated on the
drawing nor does there appear to be any planning approval on the site for & shea.
The buildings annotated 'C’ on the layout map are in fact positioned in the

neighbouring field to the narih.

The application site is positioned between an agricultural field beyond the north
eastermn boundary and an agricultural field to the south west. Beyond the field to the
southern end of the site there are a number of old buildings. These buildings given
their positions back from the road do not form frontages to the Drumboy Road.

The site is not considered to be a gap within a substantial and continuously builf up
fronfage and would if permitted. resull il the creation of ribbon development along
Drumbeoy Road.

It is fell that a awelling appropriately conditioned would meel the criteria sel out in
GTY 13.

The proposal would, if permitted create a nbbon of aevelopment and would rasull in
d suburban siyle buila-up of development when viewed with existing and approved
buildings and therefore is contrary to CTY 14.
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Recommendation:

Rsfusal
Refusal Reasons:

The proposal is contrary to the Strategic Planning Folicy Statement for
Northern Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no averriding reasons why
this development is essential in this rural location and could not be located
within a sefllement.

The proposal is contrary to the Strategic Planning Policy Statement for
Northern lreland and Palicy CTY8 of Planning Paolicy Statement 21, Susltainable
Development in the Countryside in that the proposal would, if permitted, resuit
in the creation of ribbon development along Drumboy Road.

The proposal is contrary to the Strategic Planning Policy Statement for
Northern lreland and Palicy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that:

-the buildings would, if permitted result in a suburban style build-up of
developmen! when viewed with existing and approved buildings;

-the bulldings would, if permitted create a ribbon of development;

and would therefore result in a detrimental change to further erode the rural
character of the couniryside.
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Newry, Mourne & Down District Council -

L N

1. Live Applications

MONTH 2017/18 NEW LIVE LIVE APPLICATIONS
APPLICATIONS APPLICATIONS OVER 12 MONTHS

April 129 1,075 293
May 149 1,058 281
June 149 876 263
July 135 057 250
August 166 959 249
September 140 910 243
October 157 235 230
November 163 L 230
December 83 869 230
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2. Live Applications by length of time in system

Newry, Mo
[ % A
Month Under
2017/18 §
months
april 590
May 535
June 550
July 535
August 540
Septemb 488
ar
October 534
Nowvemb 507
er
Cecemb 451
B

Between Between
6 and 12 12 and
manths 18
manths
13z rFi
192 76
163 78
172 73
170 72
1749 71
171 63
175 ol
178 82

Between
18 and
23
month

i

65

&n
L

45

40

35

27

a3

a8

3. Live applications per Case Officer

Month Average
2017/18 number of
Applications
April 67
May 62
June 58
July 50
August 50
September 57
October 58
November 57
December S5

Owver
23

months

Ldd

140

130

132

137

137

140

137

130

Total

1,075

1,068
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Newry,lMourne & Down District Council -

___ m

4. Decisions issued per month

Month 2017116 Number of Number of Decisions
Decisions Issued | Issued under delegated
authority
April 123 104
May 174 148
June 214 170
July 149 124
August 140 127
September 174 154
Dctober 162 145
November 174 160
December 113 103
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Newry,lMuurne & Down District Council -

e

187
5. Decisions Issued YTD
“Month 2017718 Mumber of 1 Ereakdown ol Decisions
Decislons Issued
(cumulative) -
Approvals (111) T
April 123
Refusals (12) 10%
Approvals (2686) 9054
May 297
Refusals (31) 10%
Appravals (450) B8%
June 511
Refusals (61) 129
appravals (579) 8%
July 660 .
Refusals (31) 1244
Approvals (¥04) 88
August 800 _
Refusals (96) 1204
Approvals [BG3) 89%
September 974 _
Retusals (111} 1154
Approvals [997) 88%
Dctober 1,136 _
Refusals {138) 12%
Approvals (1,145) 87%
Movember 1,314
Refusals (169) 13%
Approvals (1,244) 8754
December 1,422 _ _ _
Refusals (188) 13%
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6. Enforcement Live cases

Month 2017118 <=1yr 1-2yrs 2-3yrs Zdyrs 45yrs  Styrs Total

April 292 126 95 g7 55 g3 738

May JHB 137 HO i3 | 53 B85 741

June 95 138 91 g3 53 88 758

July 311 142 a9 gd Al =3 779

August 321 139 93 £0 7 =a 791

September 326 146 89 80 74 =3 804

October 290 167 a7 &4 75 a1 794

November 27T 181 91 7 [ 29 B01

December 281 192 a7 £Q 7o 108 B24

7. Planning Committees 2017/2018

Month Number of Number of Number of
Applications Applications Applications
presented to Determined by Withdrawn/
Committee Commitiee Deferred for futune

meeting

26 April 26 19 7

24 May 39 28 11

21 June 34 18 16

19 July 32 20 12

16 & 23 36 19 17

13 16 10 a

11 Qclaber 22 13 2

8 November 38 23 15

6 December 28 15 13

Totals 271 165 106
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Newry, Mourne & Down District Council -

L N

8. Appeals

Planning Appeal Commission Decisions issued during December 2017

Area Number of Number of Number of Number of Other
curre decisio decisions | decisions | decisions
nt ns Allowed Dismissed

Newry & Mourne; 24 4 0 4

Dwﬂ_n g8 2 4] 2

TOTAL 32 a D L]
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Record of meetings between Planning Officers and
Public Representatives 2017-2018

DATE OF PLANNING PUBLIC
MEETING OFFICER'S NAME/S | REPRESENTATI
e _ VE'S NAME
3/4/17 A McKay M Ritchie MP
4442017 A McAlarney Clir Walker
20/4/17 P Rooney M Ritchie MP
274417 A McAlarney C McGrath MLA
210417 A McAlarney Cllr W Clarke
M Keane
09/05/2017 | A McAlarney C McGrath MLA
11/5/17 A McKay M Ritchie MP
1/6/17 A McAlarney C McGrath MLA
2/6/17 G Kerr Cllr | Tinnelly
20/06/17 A McAlarney Clir Walker
04/08/2017 | A McAlarney Colin McGrath
04/08/2017 | G Kerr Clir David
Taylar
15/08/2017 P Rooney Justin McNulty
G Kerr MLA
25/08/2017 G Kerr Clir | Tinnelly
06/09/2017 A McAlarney Clir Curran
12/09/2017 | A McAlarney Clir Devlin
15/09/2017 A McAlarney Colin McGrath
21/09/2017 G Kerr Clir David
Taylor
05/10/2017 | A McAlarney Colin McGrath
{Office staff
Carmel QBoyle
attending)
05/10/2017 A McAlarney Sean Doran
b/10y17 A Hay Cllr Walker +
Jim Shannon
MP
06/10/2017 A McAlarney Clir Walker
Jim Shannon
06/10/2017 | G Kerr Cllr David
: P Rooney | Taylor
09/10/2017 | G Kerr Clir Brian
Quinn
20/10/2017 G Kerr Clir David
Q O'Toole Taylor
23/10/2017 G Kerr Clir | Tinnelly
24/10/2017 A McKay Clir ) Tinnelly
G kerr
27/10/2017 | P Rooney Clir Brian
Quinn
31/10/2017 A McAlarney Clir Harry
Harvey
03/11/2017 G Karr Clir D McAtear
06/11/2017 G Kerr Clir G

Fitzpatrick

Back to Agenda



Record of meetings between Planning Officers and

Back to Agenda

Public Representatives 2017-2018

07/11/2017 L O'Hare Clir D McAteer
15/11/2017 A McAlarney Colin McGrath
17/11/2017 G Kerr Clir Brian
Quinn
200112017 G Kerr Clir Brian
P Rooney Quinn
24/11/2017 A Davidson Clir David
Taylor
28/11/2017 A Davidson Clir Terry
} Heart
01/12/2017 | G Kerr Cilr ] Tinnelly
11/12/2017 A McAlarney Cllir Walker
Jim Shannon
MLA
18/12/2017 | A McAlarney Clir W Clarke




Current Appeals

AUTHORITY Mewry, Mourne and Down

Back to Agenda

ITEM NQ 1
Planning Ref: LAOT/2016/0381/ PAC Ref: 2016/A0185
APPELLANT Mr Matt Burns DEA Crotlinve
LOCATION Opposite No. 107 Kilbroney Road
Raostrever
PROPOSAL Proposed farm retirement dwelling
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps with Site Visit Date Appesl Lodged 19122016
Date of Hearing
Date Statement of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 2
Planning Ref: LAOT/2016/0802f PAC Ref: 2016/A0192
APPELLANT Darren O'Hagan DEA Crotlieve
LOCATION G0m ME Of 11a New Line Road
Hilltown
PROPOSAL gilﬁ!.-"ﬁ”ar dwelling and detached garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 30/13/2018

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visil

Fage 10of 16
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Current Appeals
ITEM NO 3
Planning Ref: LAO7 201670365/ PAC Ref: 2016/A0224
APPELLANT Mr And Mrs McCluskey DEA Rowallane
LOCATION Lands Between 1 Bras Road And 212 Bellast Road
Ballynahinch
PROPOSAL 2no proposed dwelling houses
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procedure Date Appeal Lodged 270212017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 4
Planning Rel: LAGTI2O6/D4T7/ PAC Ref: Z2016/A0225
APPELLANT Mr Caalan Quinn DEA Slieve Gullion
LOCATION S50m South-east OF No 106 Carrickgallogly Road
Carrickgallogly
Ifrﬁg?iﬁlﬁ of dweallin
PROPOSAL 4]
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 2BI02120417

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 2 of 16
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Current Appeals
ITEM NO 5
Planning Ref: LAOT/2016/M1212f PAC Ref: 2017/0061
APPELLANT Thomas Grant DEA Crotlieve
LOCATION Adjacent & Immedialely South OF 20 Ryan Road
Mayobridge
PROPOSAL HEEEEEHEM dwelling on farm
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Procedure Infoermal Hearing Date Appeal Lodged 0B/07/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO L]
Planning Rel: LAQT/2D0158/0946/ PAC Ref; Z2017/AD0ZE
APPELLANT Mark Rice DEA Newry
LOCATION Lands Adjacent And Nerth Of No.46 Lower Faughill Road
Jonashorough Armagh
PROPOSAL Proposed retentlon and extension of existing prefabricatad strueture o
create farm dwelling. (amended description)
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Written Reps with Site Visit Date Appea! Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

10052017

Page 3 of 16



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
T
LAO7I 201710077/ PAC Ref: 20 7a007F
Gary O'Hare DEA Crotlieve
Lands Between No. 20B And No. 22 Derrycraw Road
Nawry
T4 1R

onstruction of 2 No. new delached 1 1/2 starey infill dwellings with

detached double garages, associated sile works and new access 1o
public road.

DG- Refusal of Planning Permission
Writtan Reps Date Appeal Lodged 24/07/2017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

8
LAQT/2015/0805/ PAC Ref; Z0071ADGT 5
Mr Fater Kelly DEA Crollieve
140 Metres North Of 22 Newry Road
Hillterwn

T34 KT

tention of dwelling with assaciated granny flat bullding, garden shed/
store and ancillary site works as huilt. (Amended achemea ta that
approved under PE012/0052/F)

DC- Refusal of Planning Permission
Written Reps Date Appea! Lodged 2G07 2047

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 4 of 16



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Current Appeals
9
LAOT/ 2015/ 381/ PAC Ref:
MrAnd Mrs E Kearr DEA
154a Downpalrick Road
Teconnaughl

allvmahineh

201 7-AD07 S
Slieve Croob

onversion and extension of existing stene bullding to form dwelling

plus delached garage and assccoiated sile works

DC- Refusal of Planning Parmission

Back to Agenda

Appaal Procaedure Date Appeal Lodgad 27/07 12017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 10
Planning Rel: LAQT 2017/0624/ PAC Ref; 20 THADGS
APPELLANT Mary Rooney DEA Crollieve
LOCATION 804 Kilbroney Road

Rastravor

T34 3R

PROPOSAL Qné‘é sﬁ:-rey side and rear extension
APPEAL TYPE DC - Mon Determingtion of a Flanning Application
Appeal Procedure Written Reps Date Appea! Lodged PRIQEIZ01T

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

FPage 5 of 16
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Current Appeals
ITEM NO 11
Planning Ref: LAOT/2017/06 15/ PAC Ref: 201 7/A0096
APPELLANT Mr Raymond Rice DEA Newry
LOCATION Lands lmmediately Narth Of No. 38 FlagslaiT Road
MNewry
PROPOSAL Infill Site for 2 No. Dwellings
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procedure Writtean Reps Date Appeal Lodged 29/08/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 12
Planning Rel: LAGT 201 TIDGE6! PAC Ref; Z2017/ADCYT
APPELLANT Francis MoGeown DEA Crollieve
LOCATION 350m West Of Saval GFC Social Club
Franting Rathfriland Road
LR L
PROPASAL Réiention of dwelling partly constructed In substitution of previously
approved dwelling Ref: Planning Na P/2006/0T7B3/F Appeal Raf 20100
ADZB9
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Informal Hearing Date Appea! Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

3ojgarzuty

Fage G of 16



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
13
LAOT/2017/0033/ PAC Ref: 2017/A0099
Mr Jahn Tumelty DEA Slieve Croob

Between 18 And 20 Commons Road
Ard 24 Commons Road

=
fﬁ: 'm?r'; for oulline planning permmission for the erection of a single
dwelling and garage

DG- Refusal of Planning Permission
Date Appeal Lodged 04/09/2017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

14
LAQTI2OATIAT2! PAC Ref: 2017/A0114
SCS DEA Mewry

Lindsay's Hill Aporax 50 Metres South East Of 53-55 North Street
Mewry BT34 100

Renewal of Extant Planning Approval Raf. Pf201 1/0340/F for residential
devalopment of 14 units (of ancial housing) with new access road fram
Sl Clare's Avenue

DC- Refusal of Planning Permission
Informal Hearing Date Appea! Lodged PRICSI2017

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage 7 of 16



Back to Agenda

Current Appeals

ITEM NO 15
Planning Ref: LAOT/2018M270f PAC Ref: 200TA018
APPELLANT Michael Teggart C/C Agent DEA Newry
LOCATION Approximately 70 Melres East Of 51 Ayallogue Rosad

MNewry
PROPOSAL Erection of dwelling with detached garage on a farm
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Procedure Infoermal Hearing Date Appeal Lodged 28/09/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 16
Planning Rel: LAQ7/2016/ 1219/ PAC Ref; 2017/A0129
APPELLANT Mr Alan Montgomery DEA Downpatrick
LOCATION Approx 60m North Of 21 Downpatrick Road

Killaugh

é\nﬁnrnnwk
PROPOSAL rection of agricultural bullding
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 02/10/2017

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage G of 15



Back to Agenda

Current Appeals
ITEM NO 17
Planning Ref: LAQ7/2015/0545/ PAC Ref: 201 TAD133
APPELLANT Mr P Smith DEA Crotlieve
LOCATION 40 Melres South Wesl Of 23a Castlewellan Road
Hilllcrwn
PROPOSAL Erection of dwelling and detached garage on a farm
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Pracedure Date Appeal Lodged 04/10/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 18
Planning Refl: LAQT 2016/1837/ PAC Ref; 20 T7IAD 41
APPELLANT P& T Miskally DEA Rowallane
LOCATION Site Adjacent To 35 Darragh Road
Darragh Cross
=g
PROPOSAL EIeCgR 6l Bno detached houses and associated works
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 11/10/2017

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 8 of 15



Back to Agenda

Current Appeals

ITEM NO 19
Planning Ref: LAOT/2017/014af PAC Ref: 201 TAD151
APPELLANT Calhal Sloan DEA The Mournes
LOCATION Lands Approximalaly 58 Metres South OF 14 Sandy Brae

Allical
PROPOSAL Site for dwelling and detached garage al existing cluster of

development in the countryside
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Procedure Infoermal Hearing Date Appeal Lodged aov10/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 20
Planning Rel: LAQT2017/0371¢ PAC Ref; 201 THAD158
APPELLANT Kieran And Briege King DEA Newry
LOCATION S6a Drumintee Road

Meigh
PROPOSAL Retention of existing carevan port at rear of dwelling
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps with Site Visit Date Appea! Lodged 07112047

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 10 of 16



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
21
LAD7/2015/1125¢ PAC Ref: 20717/AD167
Quayside Propoelies Lid DEA Newry

2-3 Sugarhouse Quay
Lisdrumgullion
lanaurm

molition of remaining parts of building for health and safety reasons

DG - Refusal of LE Gonsant
Written Reps with Site Visit Date Appeal Lodged 15/11/2017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

a2

LAQ7/2017/0370¢ PAC Ref: Z017/AD165
Fargal Rafferty DEA Slieve Gullion
16 Ummeracam Road

Silverbridge

Reieniion of two storey projection to southem gable of dwelling,
alterations tn bay windows at front of dwelling and allerations to window
lerastration o side and Tronl elevalions of dwelling

DC- Refusal of Planning Permission
Date Appeal Lodged 1112017

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 11 of 16



Back to Agenda

Current Appeals

ITEM NO 23
Planning Ref: LAOT/2017/06GET! PAC Ref: 201 TAD16E
APPELLANT Steven And Diane Campbell DEA The Mournes
LOCATION 30m North OF 84 Greencasile Road

Kilkaal
PROPOSAL Iilﬂ-l iqg'lifar!gr new dwelling and garage in existing clustar (amended

plans)
APPEAL TYPE

DC- Refusal of Planning Parmissian

Appaal Procedure Date Appeal Lodged
Date of Hearing

Date Staterment of Case Due for Hearing

Date Statement of Case Due - Written Representation

Date of Site Visit

ITEM NO 24
Planning Rel: LAQTI2016/1647/ PAC Ref; 2097/AD0169
APPELLANT DEM Caonfracts DEA Newry
LOCATION 20 Metres East Of 6 Daisy Hill
Carmagat
PROPOSAL Precifén of two dwellings and retention of retaining walls
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 2112047

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Page 12 of 16



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
25
LAOT/ 201711039/ PAC Ref: 2017-A0170
Blackgate Property Developments DEA Newry
Lands25 Melrses Narth Of Mo, 42 Parkhesad Crescent
Nawry

‘vt Mlia

rection of detached single slorey garage and change of house typa 1
o include sunrcom at piol 1, of previously approved planning
application (F/200%/0126/F).

DG - Non Determination of a Planning Application
Date Appeal Lodged

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Back to Agenda

Date of Site Visit
ITEM NO 26
Planning Refl: LAQT 2017/03TE! PAC Ref; 20TIAATT
APPELLANT Mr Declan Kearmey DEA Slieve Gullion
LOCATION 30m West Of 34 Station Road

Adavoyle

ill s

PROPOSAL I!grm—'ﬂu'eliing and Garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 13 of 16
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Current Appeals
ITEM NO 27
Planning Ref: LAOT/ 201710786/ PAC Ref: 201 TADTTE
APPELLANT Walter Watson DEA Slieve Croob
LOCATION 4 Drumnaguoile Road
Casllewalian
PROPOSAL Replacement dwelling and detached garage
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Pracedure Date Appeal Lodged 04/12/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 23
Planning Rel: LAGT 201 T/DAEES PAC Ref: 2017/A0181
APPELLANT Erian Hollywood DEA Slieve Gullion
LOCATION 20 Lough Road
Mullaghbawn
T35 OXF
PROPOSAL lErﬂpGEEd change of uze from Spa Centre Business to dwelling with
somea minor rencvationg
APPEAL TYPE

Appeal Procedure
Date of Hearing

DC- Refusal of Planning Permission
Date Appea! Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

DB/12r2017

Page 14 of 16



Back to Agenda

Current Appeals
ITEM NO 29
Planning Ref: LAQ7I2017/11174f PAC Ref: 201 THAD185
APPELLANT Brendan McCartan Esg DEA Shieve Croob
LOCATION Approx 18m North OF 158
Downpatrick Road
allypahineh
PROPOSAL &‘fﬂlm‘ﬂ garage
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procaedure Date Appeal Lodgad 1112/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 30
Planning Rel: LAQ7/2017/0018/ PAC Ref; 2017/AD189
APPELLANT Razanna Hun DEA Downpatrick
LOCATION To The South OF 24 Crossgar Road East Crossqgar
ET30 9ER
PROPOSAL Froposed 2na infill dwellings and garages
(Amended site plan recalved re: Site splays).
APPEAL TYPE DC - Conditicnz of Approval
Appeal Procedure Date Appeal Lodged 111212047

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Page 150of 16



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
31
LAD7/2017/1078/ PAC Ref: 2017/A0163
Clear Channel NILTD DEA Newry

Bullercrane Quay Opposile
Bullercrane Shopwing Cenlre

énl:fﬁ:.‘rg?ﬂnn of existing six sheet display unit incorperatec into an
exisling Adshel Bus 3helter to a six shest digital display screen

DC- Refusal of Planning Parmissian
Writtan Reps Date Appeal Lodged 15/11/2017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

32

LAQT 2017/0083¢ PAC Ref; 2007/eEQOZY
Jean Hendarsen DEA Crollieve
200m South East Of 21 Levallyreagh Road

Raostrevor

ThiE Bpplication has been submitted to demonstrate that the planning
approval P2010/1298/F has been lawfully implamented

DC- Refusal of CLUD
Written Reps Date Appea! Lodged 1102097

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 16 of 16
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Park H
m _ Appea| B;‘rm grf; Victoria Strest

N .. BELFAST
Decision B12 7AG
Planning Agpeals T: 028 8024 4710
" bt F. (28 8031 2536
CUF‘I‘H"I"IL:SIDI'I E: infc@pacni.gov.uk
Appeal Reference: 2017/A0082
Appeal by: Mr M Byrne
Appeal Against: The refusal of full planning permission.
Proposed Development: Dwelling and garage.
Location: Lands 180 metres north-weslt of existing farm buildings

adjoining Na. 2B Ballyclander Road, Downpatrick
Application Reference: LA73/2015/0714/F

Planning Autharity: Newry, Moume and Down District Council.

Procedure: Written representations and accompanied site visil
6 Decembear 2017

Decision by: Commissicner Alistair BEeggs, 18 December 2017

Decision

1. The appeal is dismissed.
Reasons

2. The main issues are whether the appeal praposal is aceeptable in principal in the
countryside and whether it is visually linked or sited to cluster with an established
group of buildings on the farm.

3. The Ards and Down Area Plan 2015 identifies the appeal site as being in the open
countryside, but contains no policies or proposals relevant tc the appeal proposal.

4. The appellant is seeking approval for a farm dwelling. As the Strategic Planning
Policy Statement for Northern Ireland 2015 does not introduce a more stringent
policy context in respect of such development Planning Policy Statement 21 —
Sustainable Development in the Countryside (PPS21) remains the relevant policy
context undar which to considar this appeal.

5 Policy CTY1 of PP321 specifies a range of types of development considered
acceptable in principle in the countryside and that will contribute to the aims of
sustainable development. One of these 1s a farm dwelling in accordance with Palicy
CTY 10. That policy states that planning permission will be granted for a dwelling
house on a farm where three specified criteria (a) to (¢) can be mel. In this case the
Council contend that the appeal proposal does not meet Criterion (¢). This requires
the new building to be visually linked or sited to cluster with an established group of
buildings on the farm and where practicable access to the dwelling should be
obtained from an existing lane. Exceplionally, consideration may be given io an
alternative site elsewhere on the farm provided there are no other sites available at

207 TrR0082



Back to Agenda

another group of buildings on the farm and where there are eithar demonstrable
health and safety reasons or verifiable plans to expand the farm business at the
existing building group(s).

6. Paragraph 5.41 of the Justification and Amplitication to Policy CTY10 indicates that
to help minimise impact on the character and appearance of the landscape (farm)
dwellings should be posilioned sensitively with an established group of buildings on
the farm, either to form an integral part of that particular bullding group, or when
viewed from surrounding vanlage poinls, il reads as being visually interlinked with
those buildings, with little appreciation of any ghysical separation that may exist
between them. If however, the existing building group is well landscaped, or where
a site adjacent to the building group is well landscaped planning permissian can be
granted for a new dwelling even though the degree of visual linkage between the
twa is either very limited, or virtually non-existent due to the amount of screening
vegetation. It will not be acceptable to position a new dwelling with buildings which
are on a neighbouring farm holding.

7. The Council's second reason relates to Policy CTY 13 of PP321 pertaining to the
integration and design of buildings in the countryside. Criterion (g) of this policy
requires farm dwellings proposed under Policy CTY 10 lo be visually linked or sited
to cluster with an established group of buildings on the farm.

8. The appellant seeks a dwelling on the appeal lands which front unto Ballyclander
Road. The proposed dwelling would be sbout 105 metres away from the
established group of farm buildings at No. 28. The existing farm buildings are set
well back from the road and are accessed from a laneway shared with another farm.
While the proposal would not use the existing laneway this is not an absolute
requirement of the policy, and failure to do sc is not a reason in itself to reject a
proposal.

89 Given witnessed road speeds and the level of traffic on Ballyclander Road visibility
splays below those shown cn the submitted plans would be acceptable. However,
even with those shown, the vegetation and undulating topography of the area mean
that views of the appeal proposal would be limited from the road. Views of the
proposed dwelling and the exisling farm buildings would be restricled lo when al, or
close to the proposal's entrance when travelling south. From here there would be
a static view or transient glimpses of the proposal with the existing linear form of the
farm yard in the background. From these limitaed views it would be hard to discern
the physical separation between the proposed dwelling and the farm buildings.

10. The appellant however also referred to vantage points along the existing lane. When
on this lane, close o its junction with Ballyclander Road, gaps in vegetation allow
for views across to the appeal site and the existing farm buildings. From here the
lop of the proposed dwelling’s gable end would be visible. However the clear
separation of the proposed dwelling from the existing farm buildings would be
apparent, and it would not appear as an integral parl of the farm building group.
From the other vantage point close to the existing farm buildings, the proposed
dwelling in a hollow would be visuglly linked with the farm buildings in the
foreground. Howaever, the distance between the two means that the physical
separation between them would be readily apparent.

207 TrR0082
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11. | find these two latter views to be critical and it therefora falls to assess if thare are
exceptional considerations to justify the propesed dwelling’s siting. The Justification
and Amplification of Policy CTY10 at paragraph 5.42 explains that where an
alternative site is proposed under Criterion (c), which is removed from existing
buildings on the farm, the applicant will be required to submit appropriate and
demonstrable evidence from a competent and independent authority such as the
Heallh and Salely Execulive or Environmental Health Department of the local
Council 1o justify the siting. Evidence relating tc the future expansion of the farm
business may include valid planning permissions, building conlrol approvals or
contractua! obligations to supgly farm produce

12. The appellant contended that there were demonstrable health and safsty reasons
and verifiable plans to expand the farm business at the existing farm yard group to
justify the proposed siting. In terms of the farm's expansion plans a future dairy
business is proposed. However, the existence of a farm expansion report, a detailed
quote, specification and drawings of a milking parlour and slurry tank do not to my
mind constitute contractural obligations. That the expansion plan has been put on
hold due to current milk prices and DARD advice does not alter this conclusion.

13. A Health and safety report was submitted from a suilably qualified agricultural health
and safety adviser. The existing nature and scale of the appellant's farm at 140
acres, and that of the adjoining farm of 270 acres which uses the same access lane
is acknaowledged. This report also referred to a number of hazards with the farm
operations, particularly within the busy yard area. It strongly recommended a distinct
separation from farm work activities and associated traffic. by both distance and
fencing for any new family dwelling on the farm. A further report from a structural
enginear on the existing slurry slorage tank advised that slurry leakage may occur
in the future and recommended that considerable (but unspecified) distance is
placed between the proposed new dwelling and the exisling tank.

14. | have had regard to these reporis and 1o what | saw on sile. As with most farms it
is important to keep, for example, untrained people and children away from
hazardous farm activities, equipmenl, substances and areas of animal movement.
However, it is expected that the appropriate health and safety measures are
lollowed. Also, as suggested by the Council there is polential 1o sile a dwelling off
the existing lane which would pravide the clustering or visual link with the existing
farm buildings required by Criterion (c) - and maintain a safe distance from farmyard
buildings, activities and associated elements such as noise dust and smells.
Appropriate residential amenity could be provided and suitable fencing and
boundary treatment would also assist in keeping potential residents separate tfrom
activities and animals. It is accepted that any such dwelling would be using a busy
shared farm lane as described by the health and satety report. However, | am not
persuaded that the farms’ use of the concrete lane renders it unsuitable for
residential use. Gates to any dwelling and passing places along the lane would
assist in reducing the potential far conflict.

15. The appellant contended that there were similarities between this appeal and appeal
2015/A0184, where the Commissicner accepted the conclusions of the relevant
health and safety report. In that case one lane sarved a farm acreage of similar size
to that here. However, the situations are not directly comparable — for example
appeal 2015/A0184 considered a situation where farm expansion rendersed an

e
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already aporoved |location for a dwelling impracticable, and from the relavant views
it would not be readily apparent that the proposed dwelling would not visually link
with an established group of farm buildings. | therefare consider this current appeal
on its own merits.

16. | conclude that the appeal proposal does not meet Criterion (c) and cannot comply
with palicy CTY10 read as a whole. As such the proposal cannol comply with Policy
CTY13 as referred to in the Councll's second reason for refusal.

17. The appellant submitted Bank of Ireland Self Building Lending Criteria which
indicate that a new dwelling would not be acceptable if it had a shared access with
or running through a farm. It was contended that this was typical of high street
banks, but this does not address whether more specialised lenders would be
accepting of such a situation. It is acknowledged that the applicant lives three miles
away from the family farm on which he works daily. However, | am not persuaded
on the evidence provided that this causes insuperable difficulties even during
calving or around harvest times. It was also contended that the appeal prcposal
would remove a blind bend on Ballyclander Road, where it was claimed that there
had been numerous accidents. However, no formal accident statistics are before
me, and in any evenl and having travelled the road | do nol see this to be a significant
gain.

18. The appsllant advised that the appeal site was selectad following advice from a
senior planner in 2014. However, whatever the then officer's advice, the Council's
view was established by the refusal of the application. My remit is 1o consider
whether thal refusal by the Council is justified. Matters relating to how the
application was pracessed are a matter far the Council and appellant to discuss.

19. As noted by the appellant consistency in decision making is important, and | was
refered to a farm dwelling approved 180 metres from farm buildings at
Marshallstown Road, planning approvals LAO7/2015/0087 & LA/2016/0120/RM
refer. | have seen the relevant site. The Council however made no response to this
case, and the information provided does suggest that some reliance was given by
the Council to the possibility of agricultural buildings being constructed under
permilied developmenl rights on lhe same lands. However, while | acknowledge
this decision this one case does not demonstrate a consistent mis-appliance of
policy by the Council which would lead me to consider setting aside the relevant
provisions of PPS21. As such the argument of fairness and eguity is not sustainad

20. | have considered all the appellant's arguments both cumulatively and individually.
However, | do not see them as sufficient to set aside the provisions of Policies CTY
10 and CTY13. As the proposal does not meet the provisians of Policy CTY10 it is
not one of the types of development specified as being acceptable under Policy
CTY1. Policy CTY1 alsc states that other types of development will only be
permitted where thers ars overriding reasons why that developmeant is essential and
could nol be localed in a setllement. There was no evidence o demonstrale that
the proposal is essential. The proposal is therefore also contrary to Policy CTY1 as
noted in the Council's first reason for refusal.

21. The Department's reasons for refusal are sustained insofar as are set out above.
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This decision relates to the following plans stamped refused by tha Council on 29 June

2017:

Council Scale: Description:

Ref:

- 1:1250 Location Map

02 as shown  Elevations & existing & Proposed Site Plans

03 as shown  Planning Information

04 as shown  Planning Informatian

05 as shown  Existing and Proposed Sectional Elevalions & Site Plans

COMMISSIONER ALISTAIR BEGGS
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Mr S Hawthorrne, Hawthorne Associates Ltd.
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Appeal Reference: 2018/A0166

Appeal by: Mr Barney Mackin

Appeal against: The refusal ol full planning permission

Proposed Development: Erecticn of a farm dwelling and garage

Location: 19.3m NE of 27B Derrycaw Road, Newry

Planning Authority: Newry, Mourme and Down District Council

Application Reference: LADY/2015/1244/F

Procedure: Written representations and accompanied site visit an
3 May 2017.

Decision by: Commissioner Pauline Boomer, dated 30 November 2017

Decision

1. The appeal is dismissed.
Preliminary Issues

2. The Local Planning Authority (LPA) challenged the accuracy of the address given
for the appeal site, stating that it abutted the Four Mile Road rather than the
Demrrycaw Road. However an official road sign on the end of this road indicates
clearly that the public road abutiing the appeal site is indeed one of two sections of
the Derrycaw Road. | acknowledge that there is confusion with a number of
houses on the road with a house No. 27 followed by a different prefix and the
appellant’s drawing indicates that thers is another No. 27b on the cpposite side of
lhal read. He provided a number of ulility bills for lhis adjacenl dwelling which
indicate its proper address to be No. 27b but | am therefore satisfied that the
correct address has been submitted and that the appeal is valid.

3. The appellant submitted a revised block plan with his Statement of Case reducing
the size of the curtilage of the appeal site. This does not change the substance of
the proposal nor does it prejudice third party interests. Accordingly, it is
admissible and has been considered as part of the appeal.

Reasons

4 The main issues in this appeal are whelher the proposed development is
acceptable in principle in the countryside and its impact on visual amenity and
rural character.

5. The appeal site is located in the counfryside and not within any designaticn in the
Banbridge, Newry and Maurne Area Flan 2015 (BNMAP). The BNMAP, which
operales as lhe statutory Local Developmenl Plan relevanl lo lhe appeal site,
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contains no provisions spacific to this proposal for residential development in the
countryside. Furthermore, no conflict arises between the provisions of the
Strategic Planning Policy Statement for Northern Ireland - Planning for Sustainable
Development - September 2015 (SPPS) and any retained policies regarding
issues raised by this appeal. Consequently, the relevant policy context is provided
by Planning Policy Statement 21 - Sustainable Development in the Countryside
(PPS 21).

8. Policy CTY1 of PPS21 sels oul a range of the lypes of development which are
considerad to be acceptable in principle in the countryside. These include a
dwelling on a farm in accordance with Policy CTY10 upon which the appellant
relies. Policy CTY10 requires compliance with all of the three listed criteria. The
LPA considers that as the apgellant does not have an active and established farm
business and the proposed dwelling would not be sited within an established
group of buildings on the farm, the appeal proposal does not meet critericn (a) and
(c). They also consider that the appeal proposal fails to comply with Policies GTY
6, CTY13and CTY14.

7. Criterion (a) requires that a farm business is currently active and has besn
established for al leasl 6 years. Paragraph 5.38 of lhe Juslification and
Amplification text states that the applicant is required to provide the farm's DARD
Business ID number along with other evidence to prove active farming over the
required period. Failure to have applied for Single Farm Fayment is not in itself
fatal to the proposal.

8. The appellant submitted a farm map dated 9 May 2008 with his application which
indicates that he at that time was the owner of 1.53 ha incorporating 3 fields
(Including the appeal site) and had his cwn Farm Business ID no. 213674. An
aerial map dated 15 May 2009 shows the 3 lields plus others in the vicinily and
does not make any reference to either the appellant or his son. Haowsaver in his
Staterment ol Case it is staled lhal his son Benjamin has been actively farming this
holding for many years and he was issued with his own Category 1 DARD
Business ID no. 654827 on 22 December 2010. However | note thal that letter
indicated that the farm business was registerad at 27 Riverside Crescent
Bessbrook at that time and it is this fact that is the main concern of the LPA..
Recent correspondence from DAERA dated 21 February 2017 confirms that Mr
Benjamin Mackin now has the farm registered at 278 Derrycraw Rocad and
confirms both this Business |ID no. and his herd no. 422422. However no new
farm map has been supplied confirming the land ownership ang its association
with tha new Farm ID No. Herd movement details provided relate 1o the period
2010-2013. At the time of the site visit the appellant confirmed that he had 3 cows
and 1 bull. There was evidence of silage bales piled close o the road with a silage
feecer. There are currently no farm buildings on this small helding

9. The appellant stated that his scn currently works as a painter/decorator but wants
lo concentrate on the farm business. Whilst the appellant helps with the feeding
and monitoring of stock, his san is now the registered keeper of stack. It is unclear
why il lhe appellant's son is more aclive within the farm, the applicalion was
submitted In his father's name. Further confusion has been added by references
1o B Mackin which could refer Lo either the appellant or his son.
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10. | acknowledge that the appellant's son has had his DARD Business ID no. since
2010. However in addition to that, policy requires that other evidence is
submitted to prove active farming over the last 6 years (my emphasis). With the
exception of some sheep records between 2010-2013, | have not been presented
of any other details of stock kept between 2013 and the present and no evidence
of the land been maintained or harvesled. The appellant arguas in his Slalement
of Case that the LPA should have asked DAERA to confirm the current position
but the onus lies with the appellant lo provide the relevant informalion to support
his appeal proposal. On the basis of the information presented, | am nct satisfied
that the appellant has had an active and established tarm business over the |ast
6 years and find that it fails to meet criteria (a) of Policy CTY 10.

11.  Criterian (¢) of Palicy CTY 10 requires that the new building be visually linked ar
sited to cluster with an established group of buildings on the farm. There are no
farm buildings within the 1.53 ha.holding. The only building within the appellant’s
ownership is his large 2-storey dwelling at no. 27b. Whilst the appellant argued
that the dwelling and garage at 27b representad a group of buildings on the farm,
it is in fact only a single building with an integral garage. This being the case, it
does nol represenl & group of buldings on the farm and s therefore
distinguishable from the other appeals referred to me by the appesllant in his
Slatement of Case. | therefore conclude thal the appeal proposal does not
comply with criterion (c) of Policy CTY 10.

12. | have found that the appeal propasal does not find suppaort in Policy CTY 10. No
persuasive, overriding reasons were advanced as lo why the development is
essential and could not be located in a setilemeant. | therefore consider the
Council's objection to the proposal in principle and based on Policy CTY 1 to be
well founded, The appeal proposal finds no support in Policies GTY1 and CTY10,
the first reason for refusal is sustained.

13. The appeal site, as amended, incorporates the central part of 2 sizeable L-
shaped field which wraps around the appellant's home at No. 278. Located on
the northern side of this section of Derrycraw Road, the plot lies immediately east
of two large 2-slorey dwellings (27B and 27C) wilh a delachad garage, sel in
extensive curtilages. The land falls away steeply from west to east towards a
watercourse which runs along the eastern site boundary. Sited 37-63m back
from the rcad and accsssed via a long sweeping drive. It is now proposed to
provide a paddock area abutting the road. A single storey dwelling is proposed
orientated to the south east with a detached garage to the rear. This is & full
application and it is proposed to erect a modest dwelling with a footprint of
appraximately 160m?#- Although sited at the most elevated part of the host field, it
is proposed to excavate approximately 1.5m to provide a level platform on which
to site the dwelling and garage.

14.  Policy CTY 8 of PPS 21 slales thal planning permission will be refused for a
building which creates or adds to a ribbon of development. While ribbon
development is not defined in palicy, it is taken to mean & row of buildings which
have a common frontaga onto a road or are visually linked when viewed from that
road. Nos. 27 B and 270 represent two detached 2 storey dwellings fronting
onta the public road, the latter with a detached garage and whilst the revised
block plan indicates that the curtilage of the proposed dwelling would net now
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extend to that road, separated by a paddock arez, the appellant acknowladged
that it would still be visually linked with the two existing properties. The LPA
consider that these visual linkages would be most pronounced when approaching
the site from the west and | agree that from this aspect, the proposed
developmentl would create a ribbon of development for the purposes of Policy
CTY B. In this respect, it would also conflict with Criterion (d) of Policy CTY14
which seeks lo ensure thal the rural character of an area is nol eroded by lhe
creation of such a linear form of development. The appellant refers me to cther
concentrations of development in the local area including the row of detached
cottages to the east and a concentration of develcpment at the junction further
west, some of which appears 1o be long established. However in the absence of
full planning histories | am unable to make full comparisans. In any case, the
historical pattern in the immediate vicinity does not justify the introduction of
another prominent dwelling and garage on an elevated site which would lead to
the creation of a new ribben of development along this particular stretch of the
public road. The appeal proposal finds no support in Policies CTY8 and CTY14
and the LPA's objection on grounds cf creation of a ribbon of development is well
tounded. The 2™ and 4" reasons for refusal are theretare sustained.

15. The LPA also raised objection in respect of Policy CTY 13, relaling to the visual
impact of the propesal and its failure to satisfactorily integrate into the landscape,
in line with the Commission's position in Appeal 2014/A0260. The appeal
buildings would accupy the most elevated position within the host field and whilst
it is proposed to excavate them into the hill, they would sit prominent in the
landscape. Though modest in scale |, the proposed dwelling and garage waould
not blend unoblrusively with its surroundings. Whilst the property al No 27b and
its mature vegetation would provide a backdrop when viewed from the western
approach, the plot would be dependant upan new landscaping which would take
lime 1o malure. The differential in levels would ensure thal the roadside hedge
which can be retained would not aid integraticn. Whilst the appellant argued that
there are many other exposed sites in the areas with little integration capacity,
this does not in itself justify approving the appeal proposal which clearly canflicts
with Policy CTY13. Conseaguently, | find that as the proposal would appear as a
prominent feature in the landscape which fails to provide the required level of
enclosure, il does nol find support in Pelicy CTY13. The Lhird reason lor refusal
is sustained.

16.  As all feur reasons for refusal have been sustained, the appeal must fail.

This decision relates to the following drawings:-

Drg. No. 01 1:25.00 Site Location Plan and 1:500 topography survey date stamped
received by LPA on 25 November 2015.

Drg. No. PAG-01:500 sile layoul / 1:100 sile secltion and 1:100 lloor plans and elevalions
submitted with appellant's Statement of Cass.

COMMISSIONER PAULINE BEOOMER
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Appeal Reference: 2017/A0081

Appeal by: Mr Thomas Grant

Appeal against: The refusal of outline planning permission

Proposed Development: Replacement dwelling in a farm

Location: Adjacent and immediately scuth of No.20 Ryan Road,
Mayabridge, Newry

Planning Authority: Mewry. Mourne and Down District Council

Application Reference: LA07/2016/1212/0

Procedure: Hearing on 22™ November 2017

Decision by: Commissioner Diane O'Neill, dated 11" December 2017

Decision

1. The appeal is dismissed.
Reasons

2. The main issues in this appeal are whether the proposed development:

. is acceplable in principle

. would create nbbon development

. result in a detrimental change to the rural character of the area
. wauld be able to integrate into the surrounding landscape

3.  The Planning Act (NI) 2011 requires the Commission, in dealing with an appeal, to
have regard 1o the local development plan, so far as material to the application,
and to any cther matarial considerations. The Banbridge/Newry and Mcurne Area
Plan 2015 (BNMAP) is the local development plan for the area where the appeal
site is located. The sile is located oulside any setllement development limit within
BNIMAP and is within the countryside. The BNMAP has nc material policies for
dealing with dwellings in the counlryside.

4.  The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets cut the
transitional arrangements that will cperate until a local authority has adopted a
Plan Strategy for the whele of the council area. The SPPS retains certain existing
planning policy statements and amongst these is Flanning Faolicy Statement 21:
Sustainable Development in the Countryside (FPS21) which prevides the relevant
palicy context for the appeal proposal.

5. Policy CTY 1 of PPS 21 sets out a range of types of development which in principle
are considered to be acceptable in the countryside and that will contribute to the
aims of suslainable development. A number of inslances when planning
permission will be granted for a single dwelling are outlined. The appellant argued
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that the appeal proposal represents a replacemant opportunity in accordance with
Policy CTY 3 of PPS 21.

Policy CTY 3 states that planning permission will be granted for a replacement
dwelling where the building to be replaced exhibits the essential characteristics of a
dwelling. It adds that, as a minimum, all external structural walls should be
substantially intact.  Whilst the structure has no roof and has subslantial vegelation
growing within it, as there is evidence of where the chimney was located, the
planning authority did nol dispute thal it was once a dwelling. Whilst it was not
disputed that the gable walls are now substantially intact, it would appear that work
has been carried out to these walls. Irrespective of whether there were originally
door and window openings or granite heads and sills stolen from the structure
approximately 3-4 years ago, there are now cnly the remnanis of front and rear
walls in place. | therefore do not accept that all the walls are substantially intact. It
was argued by the appellant that all the external walls were substantially intact prior
1o the submission of the application and that the structure has deteriorated rapidly
due to ground movement and increased exposure to the elements. However, the
application was submitted just over one year ago and given the extent of the
deterioration | am not persuaded that this has been a recent development.

Policy CTY 3 also requires that proposals for a replacement dwelling meet five
crileria.  The planning authorily raised concern in relation to the first and second
criteria. The first criterion states that the proposed replacemeant dwelling should be
sited within the established curtilage of the existing buildings, unless either (a) the
curtilage is so restricted that it could not reasanably accommodate a modest sized
dwelling or (b) it can be shown that an allernalive position nearby would result in
demanstrable landscape. heritage, access or amemty benefits.  Although the
existing curtilage of the structure is quite restrictive, as the appellant owns the
surrounding lands a modest extension of the curtilage would satistactorily facilitale a
dwelling and work could be done to improve the condition of the rough ground. It
was staled that such an extension would cause significant environmental damage
and reference was made to the potential loss of wildlife and impact on bats,
However no substantive evidence was presented 1o support the claim that bats are
present on the site. A substantial amount of the boundary vegetation could also be
retained and new planting could be introduced.

It is proposed to locate the dwelling approximately 550m away con a road frontage
site to the south of two modest single storey dwellings (Nos. 20 and 22 Ryan Road).
As it was argued by the eppellant that these two existing dwellings are guite
expased and are poorly integrated, it was suggested that introducing a planting
scheme as part of the proposed development would provide 2 demonstrable
landscaping benefit. It was accepled by the parties that the proposed dwelling
would have a common frontage with the dwellings at Nos. 20 and 22 Ryan Road.
The planning authority also expressed concemn that the proposal would be viewed
with the tuildings to the north-west of No.22 hcwever given the mature intervening
vegetation, their separalion distance from No.22 and their posilioning below road
level, there is little awareness of this development from the Ryan Road. The
appellanl conlended thal the proposal would not add lo the ribbon of development
as it could be located behind an existing southern yard, which, together with the
dwellings, they considered already constituted ribbon development. The yard area
referred to by the appellant however does not contain any buildings and consists of
a series of gates which are used as an agricultural storage area. As the proposed
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dwelling would be located to the south of the two dwsllings at Nos. 20 and 22 it
would create a ribbon of development along the Ryan Recad which would have an
adverse impact on the area which still has a rural character with predominantly
dispersed dwellings. The introduction of a planting scheme as part of the appeal
proposal would not justity this adverse impact and il the appellant so wished. he
could introduce planting independent of this proposal. It is therefore not accepted
hal there would be demonslrable landscape benelils Irom the allernalive sile.

9. The second crilerion which all replacemenl proposals are required o meel under
Policy CTY 2 is that the overall size of the new dwelling should allow it to integrate
into the landscape and not have a visual impact significantly greater than the
existing building. The planning authority expressed concern in relation to level of
integration of the proposed dwelling intc the surrounding landscape. The
boundaries of the proposed site alang Ryan Read are defined by post and fancing
fencing. The only vegetation to aid the integration of the proposal would be the
modest planting along the southem boundary of the dwelling at No.20. A dwelling
on the appeal site would rely on new planting which would take a considerable
amount of ime to mature and the gated yard area would not aid its integration.
The proposed site would be unable to provide a suitable degree of enclosure for
even a modest dwelling; it would therefore appear as a prominent fealure in the
landscape.  Given that the site where the proposed replacement structure is
located is on a minor laneway and is well screened by mature dense vegetation, the
visual impact of the proposed dwalling would be significantly greater.

10. As the proposal does not meet Folicy CTY 3, the appeal is not one of the specified
types of developrment considered o be acceptable in the countryside under Policy
CTY 1. The second reason for refusal is therefore sustained.

11. Paolicy CTY 1 also states that other lypes of development will only be permilted
where there are overriding reasons why that development is essential and could not
be located in a settlement. No evidence was submitted to demonstrate that there
are cverriding reasons why the development is essential. | conclude that the
proposal is unacceptiable in principle and contrary ic Policy CTY 1 of PPS 21.
Accordingly, the first reason for refusal is sustained.

12. As it has been concluded that the propasad dwelling would rasult in the creation of
ribbon development along the Ryan Road, have a detrimental impact on the rural
character of this area and would fail to visually integrate into the surrounding
landscape, the third, fourth and fifth reasons for refusal in relaticn to Policies CTY &,
13 and 14 of PP3 21 are also sustained.

13. The appellant referred to a dwelling being approved opposite the propased dwelling
on the Ryan Road however as no further details were provided | am not persuaded
that he has been treated unfairly.

14. As the live reasons for relusal have been suslained, the appeal must fail.

This decision is based on Drawing 011.2500 site location map stamped received by the

planning autharity on 12" Saptember 2016.

COMMISSIONER DIANE O'NEILL
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Appeal Reference: 2017/A0044
Appeal by: Cathal Sloan
Appeal against: The refusal of full planning permission.

Proposed Development: Partial conversion of existing domestic garage to provide
ancillary residential accommodation.

Location: 14 Sandy Brae, Attical, Kilkeal.

Planning Authority: Mewry. Mourne and Down District Council.

Application Reference: LAQ07/2016/1323/F.

Procedure: Hearing on 18™ October 2017.

Decision by: Commissioner Damien Hannon, dated 12" Decembar 2017.
Decision

1. The appeal is dismissed.
Reasons

2. The main issues in this appeal are:-
« whether the proposal is acceptable in principle in the couniryside;
« the impact of the proposal en the character and appearance of the
surrounding area and;
+ whether the appellant's personal circumstances outweigh any sustained
policy objeclion.

3. Arlicle 45 of the Planning Act (NI} 2011 requires the Commission, in dealing with
an appeal, to have regard to the local development plan (LDP), so far as material
lo the application, and to any other material considerations. The Banbridge, Newry
and Mourne Area Plan 2015 (BNMAP) operates as the relevant statutory LDP and
indicates the appeal site as Iocated in the countryside and outside any specific
designation. The LDP however, contains no provisions specific ta the appsal

proposal.

4.  Furthermare, there is no conflict between the provisions of the Strategic Planning
Policy Statement for Northern Ireland - Planning for Sustainable Development -
September 2015 (SPPS) and those of retained pelicies regarding issues relevant
lo this appeal. Consequently, the relevant policy contex! is provided by Planning
Policy Statement 21 — Sustainable Development in the Countryside (PPS 21) and
the Addendum to Planning Folicy Statement 7 — Residential Extensions and
Alterations (The Addendum).

5. The appellant argued that the proposal falls within one of a range of typas of
development, set out in Policy CTY 1 of PPS 21 as acceptable in principle in the
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countryside, namely an axtension to a dwealling in accordance with the Addendum.
Although the proposal is not for an exlension, il is made clear in the Addendum
that proposals for a domestic garage or an outbuilding, or other built development
ancillary to a residential property will be considered under its provisions.

The appeal site encompasses the curtilage of a residential property comprising a
bungalow and a detached building. The delached building was originally approved
in 2007 as a garage (P/2006/0769) although this permission was not constructed
in accordance wilh the approved plans. Relrospeclive permission was granted in
2012 for retention of the building as constructed (P/2010/0552). This permission
specified a double garage, hallway, three store rooms and & workshop. The front
elevation presented a domestic style door and three windows of domestic design
lighting the garage, a workshop and & store. The rear elevation incorporated a
door and four windows, all of domestic design. The door and two of the windows
opened inio the double garage. while the other two windows served two
storeronms.

The appeal proposal involves:-

« Conversion and parition of the double garage into a living area and a room

annotated as a rear hall (which links to the existing rear hall, as approved).

Retention of a storeroom as approved.

Conversion of a workshop as approved into a bedroom.

Conversion of a storercom as approved into a bathroom.

Caonversion of a storaroom as approved into a garage.

« Heplacement of tha two garage doors in the western side elevation with a
domestic double door and a window.
Insertion of a garage door into the eastern rear elevation.
Stopping up of the existing access serving the garage doors in the western
elevation and the continuation of the existing access to No. 14 10 serve the
garage door proposed in the eastem elevation.

« Hemaval if the existing boundary vegatation o the east ol the existing building.

Permission 1s not sought for the change of use ol lhe bulding to a separale
dwelling but rather for the partial conversion of an existing domestic garage to
provide ancillary residential accommedation. It is appropriate that | limit my
consideration to what is proposed. Furthermare, given that the appeal building and
MNo. 14 would share a septic tank, electricily supply and the use of the same
garden arsa and access, | do not cansider that the development as praposed,
would involve the crealion of & new planning unit. During my inspection il was
apparent that some of the proposed alterations had been undertaken and wera at
an advanced stage. The Council were concerned that the building was capable of
occupation as a self-contained dwelling unit. However, a condition could be
attached to any approval, requiring the use of the building to remain ancillary to
No. 14. Furthermore, lhe expediency ol enforcement aclion in respecl ol any
future use of the building as a separate dwelling would be a matter for the
Council.

Policy EXT 1 ol The Addendum states that planning permission will be granted for
a proposal to extend or alter a residential preperty whera four stated criteria are
met. It also states that the guidance set out in Annex A will be taken into account
when assessing proposals against those criteria.
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Critarion (a) requires the scale, massing, design and extamal materials of the
proposal o be sympathetic with the built form and appearance of the existing
property and not ta detract from the appearance and character of the surraunding
area.

Paragraph 2.9 of the |ustification and amplification of Policy EXT 1 states that to be
ancillary, accommodation must be subordinate to the main dwelling and its function
supplementary to the use of the existing residence. It is added in paragraph 2.10 that
planning permission for conversion of an outbuilding will normally depend an the
develcpment providing a modest scale of accommodation. The purpose of this is o
ensure the use cf the building as part of the main dwelling.

The appellant conceded Lhal the dimensions of the proposed garage would nol
allow it to accommodate a car and In these circumstances the ultimate use of this
room is in doubt. In any case, | do not consider the proposal, involving the
conversion of a building measuring 13.4m % 18.5m, providing 248m? of flocrspace
and accommoedating a 4m x 8m kitchen and living area to constitute modest scale
accommodation. However, notwithstanding the dimensicns of the building or the
precise use of individual rcoms (which could be controlled by condition), the
proposal would, because of the sharing of the facilities refarred ta abave, function
as subordinate to those of the main dwelling. This guidence contained in
paragraphs 2.9 and 2.10 would not therefora be offended.

The proposal involves two changes to the external appearance of the building.
One is the insertion of a garage door in the western elevation to serve a room that
is too small to accommodate a car. This design element would not be visible from
public viewpoints and in any case, regardless of its functionality, would be in
keeping with a garage building. Consequently, | do nol consider this element {o be
objectionable. The proposal alsc involves the replacement cf the two garage doors
in the western side elevation, facing the road, with a domestic double door and a
window. | consider that these prominent alterations would, in combination with
some of the existing approved design elements, amplify the building's appearance
of a residential dwelling to the extent that would cause it to compete with the
existing dwelling rather than appear as sympathetic to it. Consequently, | consider
the design of the proposal not to be sympathetic with the built form and
appearance of the existing property and to detract from the appearance and
character of the surrounding area.

The proposal conflicts with Policy EXT 1 and does nol conslilule developrment
ancillary to a residential property in accordance with the Addendum, set out in
Policy CTY 1 as acceptable in principle in the countryside.

Policy CTY 1 goes on to state that other lypes of development in the countryside
will only be permitted where there are overriding reasons why that development is
essantial and could nol be localed in a selllement.

The appellant stated that his son, who currently lives in Australia, suffers from a
chronic medical condition that is likely to deteniorate. The ancillary accommaodation
is needed {0 accommeoedate himself and his wife and enable his son and family to
avail of No. 14 should medical circumstances in the future necassitate it. The
appellant's evidence in this respect was not disputed. However, | am not
convinced that the proposed ancillary accommodation is, at present a necessary
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rasponse to the particular circumstancas of the case and that genuine hardship
would be caused if planning permission were refused.

17. In this context, the personal and medical circumstances of the appellant do nct
outweigh the policy objection that | have found sustained. The Council's cbjection
in principle based on policy CTY 1 is sustained and its first reason for refusal is
upheld. The Gouncil's objection on grounds of delrimental impact on visual
amenity and the appearance and character ¢f the surrounding area is also well
founded and ils second reason for relusal based on Paolicy EXT 1 of the
Addendum is sustained. As both the Council's reasons for refusal are sustained,
the appeal must fail.

This decision is based on the 1:2500 1:500 and 1:100 scale drawing comprising Site
Location Map, Site Layout Plan and Existing and Proposed Elevations and Floor Plans
received by Newry, Mourne and Down District Council on 31% March 2017 and
numbered 01 Rev 01 by them.

COMMISSIONER DAMIEN HANNON



List of garances
Planning Authority:-

Appellant:-

List of Documents

Planning Authority:-

Appellant:-

Back to Agenda

Mr Gareth Murtagh

Mr Cathal Sloan

Mrs Kalhleen Sloan

Mr Colin ©'Callaghan (O'Callaghan Planning)
Ms Seainin Hannah  (O'Callaghan Planning)

Cau 1
cou z

Cou 3

AFP 1

Statement of Case

Site Map regarding permission
P/2010/0552, submitted at the
hearing

Drawing entiled ‘Plan, Section
and Elevations regarding
permission Pf2010/0552,
submittad post hearing.

Statement of Case.



Back to Agenda

v Park Ho!
h A ppea I B‘:frm G:'J::t Victoria Street

= i BELFAST
Nz Decision &
Panning Appeals T. 028 9024 4710

F. 028 D031 2536

CGF‘”THSSMH E: info@pacn gov.uk

Appeal Reference: 2017/A0090

Appeal by: Kelbourne Property Limited

Appeal against: The non-delermination of an application for full planning
permission

Proposed Development: Dwelling and associaled parking and landscaping

Location: B7E Bryansford Read, Newcastle

Planning Authority: Mewry. Mourne and Down District Council

Application Reference: LA07/2017/0786/F

Procedure: Written representations and Commissioner’s site visit on 15"
December 2017

Decision by: Commissicner Diane C'Neill, dated 28" December 2017

Decision

1. The appeal is dismissad.
Reasons

2.  The main issues in this appeaal are:
« the impact of the proposad development on the character of the locality
« the adequacy of the amenity space provision

« the impact of the proposed development on the residential amenity of the
adjoining properties al No.2 Bryanslord Park and No.87F Bryansford Road.

3 The Planning Act (NI) 2011 reguires the Commission, in dealing with an appeal, lo
have regard to the local development plan, so far as material to the application,
and to any other malerial considerations. The Ards and Down Area Plan 2015 is
the local development plan for the area whers the appeal site is located. The plan
identifies the site as being unzoned within the development limit of Newcastle. As
the Ards and Down Arsa Plan does not contain any material policies for dealing

with the proposal it must satisfy prevailing planning pelicy requirements.

4. The relevant policy context for this proposal is provided by Policy QD 1 of PPS 7:
Quality Residential Environments which requires that all proposals for residential
development will be expected to conform 1o specified criteria.  The planning
authority and the objeclors conlended thal the proposal offends againsl criteria (a),
(c) and (h) in that: it would harm the character of the locality through inappropriate
layout and scale; no provision was made for private open space, the design and
layout would have an unacceptable adverse effect on existing properties
residential amenity. Creating Places is also relevant as it contains supplementary
guidance on achiaving quality in residential developments.
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The appellant's Statement of Case contained amendead landscape and first floar
layout plans &s well as a noise impact assessment. The cobjeciors claimed that
these new documents should nat be considered as par of the appeal pracess as
they were not submitted during the processing of the planning application.
Although Section 59(1) of the Planning Act (NI) 2011 states that a party lo the
proceedings is not to raise any matter which was not before the council at the time
the decision appealed againsl was made, Section 53(2) of the Acl however stales
that Section 53(1) does not affect any requirement or entitlement to have regard to
the provisions of the local developmenl plan or any other material consideralion.
The amended first floor layout plan shows a minor revisian with the removal of an
internal wall and door thus making the study area part of Bedroom 1. The
objectars claimed that the appellant could easily change the proposal to a three
bedroom cwelling. However, the proposal has always been for a two-bedroom
dwelling and it is that which must be considered.  This drawing does nat
significantly alter the nature of the proposal and | am satisfied that nc other party
would be prejudiced by this amendment.  Given thal the submitted noise impact
assessment documentation provides information 1o address a draft reason for
retusal, it would be wrong not have regard to it as it is matenal to the consideration
of this appeal. However, the amended landscape plan includes the provision of a
€m high close-boarded wooden fence along the entire northern boundary of the
appeal site.  Whilst the objectors involved in the appeal process know about this
proposed amendmenl other parties, such as those who reside within the existing
apartment davelopment at the appeal site, may nct and could be prejudiced by this
amendment. Therefore it is Drawing 09 1:100 landscape layocut received by the
planning authority on 19" May 2017 that will be considered in this appeal. The
objectors also raised a number of concerns in relation to No.87E's apariment
development including the processing of its planning application, the subsequent
amendment of the proposal and the fulfilment of the landscaping scheme. These
are matters for the parties lo pursue directly with the planning authorily; the appeal
will only assess the procposed dwelling.

The proposal is for 2 two storey two bedroom dwelling attached 1o the northern
elevation of an existing block of eight two-bed apartments. Downsiairs the
proposed dwelling would have a generous Kitchen/dining area, utility room, lounge,
cloakroom and we whilst upslairs lhere would be a considerably sized bedroom, a
master bedroom with en-suite, walk-in wardrobe, walk-in hat press, large bathroom
and landing. Access is via the Bryansford Road and on site there are twelve car
parking spaces; two additional spaces are proposed adjacent to the dwelling. To
the west of the appeal site is a modest traditional bungalow (No.87F Eryansford
Road) set within a large mature vegetated plot and which has a summer house in
the north-easterly section of its rear garden. On the western boundary of the
appeal site adjacent to No.87F there 1s an approximately 2m high close-board
wooden fence and mature and young dispersed trees. To the north-east of the
appeal site 1s a further bungalow (No.2 Bryansford Park) which is set within a
compact maturely vegetated plot. Along the northem boundary of the appeal site,
which is lhe common boudary with No.2 Bryansiord Park, there is & row ol 13-15m
high mature conifer trees. The southern and eastern boundaries of the appeal
site, along the Bryansford Road and the detached dwelling at No.87 Bryansford
Road respectively, are defined by mature hedging with the roadside boundary also
having a low level stone wall There is extant full planning permission
(R/2014/0271/F) far one block of eight apartments at No.87 located adjacent to



Back to Agenda

appeal site; this proposal includes the redafining of the baundary between No.87
and 87E to accommodate parking, landscaping and access to No.87.

The first draft reason for refusal related to critericn (a) of Pelicy QD 1 in that it was
considered that the lavoul was inappropriate for the characier of the site.  In their
evidence the planning authority also raised concern in relation to the inadequacy
of the separation distance between the proposal and No.2 Bryansford Park and
referred to paragraph 7.16 of Creating Places however this saction of the guidance
seeks lo minimise overlooking in order to protecl privacy rather than deal with
character. The area in which the appeal site is located is generally characterised
by detached dwellings within mature vegelaled plots. The higher density of the
apartments which are located on the appeal site is not representative of that in the
general area. The introduction of a dwelling on the appeal site would further
increase this density. The fact that it is proposed to lift the crowns of some of the
mature trees along the northermn boundary to 1.4m height in order to create more
space and light is also reflective of the overdevelopment of the site.

Concern was expressed in relation 1o the impact that the development would have
on the approximately 13-15m high conifer trees located along the northern
boundary. Whilst no subslantive evidence was presented lo support the claim
that the introduction of new planting would adversely affect the existing northern
lrees, the guidance within paragraph 4.09 of Creating Places recommends as a
minimum standard that development should be kept outside the crown spraad or
half the height of the trees whichever is greater in order to ensure their long-term
retention and to help prevent potential amenity problems arising. The dwelling
would be outside the crown spread of the trees and whilst it would only be
approximately bm from some of these frees, the appellant's experi's tree
constraint plan shows that the development would be outside the tree root
prolection area (RPA). Whilst the turning area would be slightly within this BFA, it
is stated that this area can also be protecied using a cellular confinement system.

The dwelling would however be constructed on part of the communal amenity
space of the apartment development thus reducing the exient of open space
contained within the site. Although the apartments have communal open space,
the dwelling would nol have any privale amenily space. Whilsl paragraph 5.20 of
Creating Places states that it would be acceptable faor 1 and 2 bedroom houses on
small infill sites to avall of private communal open space, the appeal site is not
considerad to be an urban infill site. Paragraph 5.20 also goes on to state that the
appropriate level of provisicn should be determined by having regard to the
particular contaxt of the development and the overall design context.  Irespective
of the argument that communal open space was acceptable for the 2 bedroom
apartments, this is a propasal for a sizeable dwelling and given the suburban
context of appeal site within an area where dwellings have their own private
amenity space, the lack of provision would also be uncharacteristic of the locality.
Therefore, although the design and finishes would reflect those of the axisting
apartment developmenl and whilst views would be restricled from Bryansiord
Road and additional planting could be introduced within the site, the proposal
would have an adverse impact on the characler of the area. Accordingly, the first
draft reason for refusal and the objectors cancerns in relation o this matier are
sustained.
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10. The second draft reason far refusal related to critarion (c¢) of Policy QD 1 of PPS 7
in that it had not been demonstrated how the propcsed dwelling would be provided
with private amenity space. Whilst the existing apartment development may have
adequate communal open space and although it weuld appear contrived to
segregate an area of open space for the sole use of the residents of the dwelling,
it has already been concluded that the use of this communal area is not
appropriate lor the appeal proposal.  The second drafl reason lor refusal and the
objectors concerns in ralation to this matter are sustained.

11. The third draft reason related to criterion (h) of Folicy QD 1 in that the prcposal
would create a conflict with the residential dwelling at No.2 Bryanstora Park. The
objectors also raised concerns in relation to the impact of the proposal on the
privacy and amenity of the residents of No.87F Bryansford Road. | am not
pursued that there would be an increase in noise or disturbance as a result of the
development due to the modest increase in parking provision and number of
vehicles entering and exiting the site.  The area adjacent to the trees could
presently be used for recreational activity and slightly increasing this area and its
number of users would also not unacceptably impact on the residential amenity of
No.2 Bryansford Road. Raising the crown of the northern boundary trees would
also nol adversely impact the amenity of the residenis of No.2 due 1o their existing
fencing and the absence of ground floor windows in the proposed dwelling. In
terms of the impacl on No.87F Bryansford Road, the proposal would only have a
frosted first floor en-suite bathroom window facing this dwelling. Although there
would be glass doors and a window on the ground floor, and whilst Nc.87F has a
detached sunroom within the north-easterly section of its rear garden, the set back
of the proposed dwelling compared to the bungalow at No.87F and the intervening
fencing and planting would help to ensure that the residential amenity of No B7F
would not be adversely affected by the development. No substantive evidence
was presenled lo support the claim thal additional planting within the appeal sile
would adversely impact on the existing vegetation located along the eastern
boundary of No.87F or that it would produce an unacceptable amount of leaf fall.

12. Paragraph 7.15 of Creating Places however states that in low density development
it is good practice to have a separation distance of around 20m or greater between
opposing rear firsl lloor windows.  Para 7.16 adds thal where developmenl abuls
private garden areas of existing proparties that a separation distance greater than
20m is generally appropriate in order to minimise overlogking and that & minimum
of around 10m is appropriate between the rear of new houses and the common
boundary. At present the rear northern elevation of the apartment development
has a blank wzall with no window or door openings.  Although the proposed first
floor bathroom would have frosted glass, the master bedroom on the northern
elevation would not and this would be approximately 8m from the common
boundary of No.2 Bryansford Road. It would be approximately 14m from No.2
which. on its southem elevation. has a number of windows and glass doors into a
living rcom area. Whilst the existing trees along the northern boundary could help
1o protect the privacy of the residents of No.2, a number ol justified concerns were
also Identified in relation to the impact that these conifars have on the property at
No.2 Bryansford Park including loss of light, debris and excessive repair of its roof
due to their positioning approximately 6m away from the southern elevation of
MNo.2. To condition the retention of this row of trees, which are classified as low
quality by the appellant’s tree constraints plan, would in itself be detrimental to the
residential amenity of the residents of No.2 and woulc perpetuate a less than ideal
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situation. The close proximity of the propasal and the scale of the building that
would be created would alsc have a dominant impact on the residents of the
bungalow at No.2 Bryansford Park.  Accordingly, the third reason for refusal in
relation to criterion (h) of Policy QD 1 and the objectors concerns in relation to this
malter are therefore sustained.

13. Imrespective of the supporter's favourable comments in relation to the appellant's
character, as the three reasons for refusal and the objectors concerns in relation to
these malters have been suslained, the appeal must fail.

This decision is based on the following drawings and documeni:-

Drawing 01 1:2500 site location map dated received by the planning autharity on 19"
May 2017

Dra{ving 02 1:500 existing site plan dated received by the planning authority on 19"
May 2017

Drawing 03 1:100/1:500 proposed site plan dated received by the planning authority on
19™ May 2017

Drawing 04 1:100 existing elevations dated received by the planning authority on 18"
May 2017

Drawing 05 1:100 proposed elevations daled received by the planning authority on 19"
May 2017

Drawing 06 1:100 existing floor plans dated received by the planning authority on 181
May 2017

Drawing PAC 1 1:100 proposed first floor plan within the appellant's Statement of Case.
Drawing 08 1:100 proposed ground floor plan dated received by the planning authaority
on 19" May 2017

Drawing 09 1:100 landscape layout dated received by the planning authority on 19"
May 2017

Landscape and Management Plan dated received by the planning autharity on 19" May
2017

COMMISSIONER DIANE O'NEILL
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2017/AD0Y0
List of Documents
Planning Authority
(Newry, Mourne and Down District Council):- Statement of Case (PA1)
Apoellant (MBA Planning-agent):- Statement of Case (A 1)

Rebultal (A 2)
Additional comment
including a tree constraint

plan (A 3)

Third Parties:

Objectars:-

Mr and Mrs Sloan (No.10 Bryansford Park) Statement of Case (OB 1)
Rebutial (OB 4)

Mr and Mrs Bantord (No.87F Bryansford Road) Statement of Case (OB 2)
Rebuttal (OB 5)

Mr and Mrs Dundas (No.2 Bryansford Park) Statement of Case (OB 3)
Rebuttal (OB 8)

Supporter:-

TM Alan Martin (Apartment 3, No.87E Bryansford Road) Letter on file
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Appeal Reference: 2017/A0058

Appeal by: Ms M Mcknight

Appeal against: The refusal ol oulline planning permission

Proposed Development: Dwelling and garage

Location: 40m south of 4 Molly Road Lower, Jonesborough
Planning Authority: MNewry Mourne and Down District Council

Application Reference: P/2015/0067/0

Procedure: Informal Hearing on 14 November 2017

Decision by: Commissioner D McShane, dated 11 December 2017.
Decision

1. The appeal is dismissead.
Reasons

2 The man issues in this appeal are whether the proposed development is
acceplable in principle in the countryside; and its impact on visual amenity and
rural character.

3. Section B (4] of the Planning Act (NI} 2011 requires that the determination of
proposals must be in accordance with the local development plan (LDP) unless
malerial considerations indicate otherwise. The Banbridge, Newry and Maurne
Area Plan 2015 (BNMAP) operates as the LDP. The appeal site Is located within
lhe open countryside oulside any selllemenl development limil designaled in the
plan. BNMAP offers no specific policy or guidance in respect of the proposed
development. | therefore turn to consider other material considerations.

4, The relevant policy context is provided by Planning Policy Statement 21:
Sustainabla Davelopment in the Countrysida (PPS 21). PPS 21 is identified by the
Strategic Planning Policy Statement for NI (SPPS) as a retained policy document.
The supplementary planning guidance to PPS 21: Building on Tradition is also
pertinent to my assessment.

5.  Policy CTY 1 of PPS 21 lists a range of types of development which in principle
are considered o be acceplable in the countryside and that will contribute o the
aims of sustainable development. A number of instances when planning
permission will be granted for an individual dwelling house are outlined. The
Appellant argues that the appeal proposal represents a dwelling sited within an
existing cluster of buildings in accordance with Policy GTY 2a. Should the appeal
fail in respect of this policy. the Appellant also argues that the appeal proposal
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would comprise a dwelling on a farm an an alternative sita removed from axisting
buildings on the farm in accordance with Criterion (c) of Policy CTY 10.

Policy CTY 2a states that planning permission will be granted for a dwelling at an
existing cluster provided six specified criteria are met; the parties dispute the first
five. The initial matter to be addressed is whether a cluster of development exists
al the location of the appeal sile. A clusler is nol defined in Policy CTY 2a but the
first three bullet points give an Indication of its intended meaning.

The initial bullet point requires the cluster of development to lie outside of a farm
and to consist of four or more buildings (not ancillary buildings) of which at least
three are dwellings. The appeal site, 2 double road frontage agricultural field, is
located north of Finnegans Road and west of Molly Road Lower. |t is a matter of
fact there are 5 dwellings west of the appeal site on the north side of Finnegans
Road (Nos. 7,9, 11a, 11 and 15) and one dwelling to the scuth side (No.8). There
are two dwellings on Molly Road Lower (Nos. 4 and 5) There is no evidence to
indicate that any of these buildings are on a farm.

The second bullet point requires the cluster toc appear as a visual entity in the local
landscape. The aerial photograph submitled by the Appellant shows the extent of
the development at this location. From Finnegans Road travelling west, although
No.4 and 5 Molly Road Lower stand on a different road and No.b is separated
from the appeal sité by a narrow rural read, the two dwellings would visually link
closely with a dwelling on the appeal site. These would in turn visually link with
Nos. B, 9 and 11a; however the distances between the dwellings are significantly
greater. On passing the appeal site, there is & sequential awareness of the
development beyond to the west. which comprises a mix of bungalows and two
storey dwellings standing on large plots; some road frontage while others are set
back with substantial, mature vegelation around them. Similarly, travelling from
the west, there is a sequential awareness of this line of dwellings; the appeal site
only comes into view on passing the dense evergreen vegetation that separates it
from Na.7. A dwelling on the appeal site would then read along with Nos.4 and 5
Molly Road Lower. Gontrary to the view of the Appellant, | do not consider the
appeal site 10 replicate the examples referred tc at Paragraph 4.3.0 of Building on
Tradition, which show a number of buildings occurring close logelher and grouped.
Notwithstanding the number of existing dwellings in the area and their ancillary
buildings, when travelling along Finnegans Road, the form taken by that existing
development does not appear as a cluster. Instead it appears as an elongated
line of development that stretches over a considerable distance with significant
intervening vegetation. As such, the appeal proposal fails fo comply with the
second bullet point.

The third bullet requires the cluster to be associated with a focal point such as a
community building, or o be locatled al cross-roads. There is no community
building at this location. The dictionary definition of cross-roads is “the point at
which two or more roads cross each other”. The appeal sile is localed at a
junction, howaver Molly Road Lower terminates where it joins Finnegans Road. A
T-junction is distinct from cross-roads, as such the appeal proposal fails to comply
with the third bullet point. The Appellant referred me to examples wherain failure
to meet the third bullet pcint had not been fatal to the proposed development if it
met all the other requirements of Pelicy CTY 2a. However, | have already
concluded that the appeal proposal fails to meet the second criterion. With
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raspect to Appeal 2010/0202, it was concluded in the first instance that there was
an existing cluster and there were also compelling site specific circumstances that
outweighed the failure to meet the third bullet point. On the basis of the evidence
submitted, | am not persuaded that the development approved under Ref
LAQ7/2017/0821/0 presents a sel of circumstances directly comparable with the
appeal proposal.

Notwithstanding the extent of existing development, | conclude that the appeal site
is not within a cluster and so the proposal cannol and does not comply with
Criterion four, which reguires the appeal site to be bounded cn at |east two sides
with other development in the cluster or Critericn 5, which requires the sile lo be
absarbed into the existing cluster through rounding off and consclidation. The
proposal does not comply with policy CTY 2a and the Council has sustained its
second reason tor refusal.

The Council confirmed that it accepis that a dwelling on the appeal site would
meet Policy CTY 10 pointing to the clause within Criterion (c¢), which states that
“exceptionally, consideration may be given to an altemative site elsewheare on the
farm, provided there are no other sites available at another group of buildings on
the farm or oul farm, and where there are demonstrable health and safely
reasons’.  Notwithstanding this, the proposed site must also meet the
requirements of Paolicies CTY 13, 14 and by implication CTY 8, and CTY 18, The
parties do not dispute Palicy CTY 16.

Policy CTY 13 states that planning permissicn will be granted for a building in the
countryside where it can be visually integrated into the surrounding landscape and it is
of an appropriate design. The existing mature vegetation along the northern and
weslern sile boundaries and higher ground beyond would provide an acceplable
degree of enclosure for a dwelling sited in the north western portion of the appeal
site. In addition, siting the proposed dwelling to the north west of the site, where
ground levels are lower, would overcome any concerns about prominence. The
Council has failed to sustain its fourth reason for refusal based upon Policy CTY
13.

Policy CTY 14 statas that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the
rural character of an area. | have already concluded above that a dwelling sited to
the north west of the site would not be prominent in the landscape. However,
when viewed with the existing buildings along Finnegans Road, the proposed
dwelling, irrespective of scale or siting. would exacerbate the suburban style build
up of development and add to an existing ribbon of develepment. [n addition, a
dwelling on the appeal site would lead to the creation of a ribbon of development
on Molly Road Lower. The appeal developmeni would have a detrimental impact
on the character and appearance of this rural area, which is sensitive given its
close proximily to the selllemenl limil ol Jonesborough. The Council has
sustained its third and fifth reasons for refusal based upon Policy CTY 8 and
Policy CTY 14. The fact that there is no site considered appropriate for a dwelling
on the farm helding at either the main farm or out farm is not sufficient to outweigh
the detrimental impact a dwelling on the appeal site would have on the characier
of the area.



Back to Agenda

14. Policy CTY 1 goes on to state that other types of development will anly be
permitied where there are cverriding reasons why the development is essential
and could not be located in a settlement. No persuasive evidence was submitted
to demonstrate that there are overmiding reasons why the development is
essenlial.  As such | conclude that the appeal proposal is unacceptable in
principle. Accordingly, the Council has sustained its first reason for refusal based
upon Policy GTY 1 ol PPS 21.

This decision is based on the following drawing. dale stamped refused on 26 May
2017:-

= Drawing Reference P/20715/0067/01 (amended): Site Location Plan and
Indicative Layout (Scale 1:2500)

COMMISSIONER D MCSHANE
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