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Newry, Mourne
and Down

District Couneil

March 5th, 2018

Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 7th
March 2018 at 10:00 am in the Boardroom, Monaghan Row.

The Members of the Planning Committee are:-
Chair: Councillor G Craig

Vice Chair: Councillor K Loughran

Members:

Councillor C Casey
Councillor L Devlin
Councillor V Harte
Councillor J Macauley

Councillor M Murnin

Councillor W Clarke

Councillor G Hanna

Councillor M Larkin

Councillor D McAteer

Councillor M Ruane



1.0

2.0

3.0

Agenda

Apologies
Declarations of Interest.

Declarations in relation to paragraph 19 of Planning Operating
Protocol - Members to be present for the entire item.

¢ |ltem No. 7 - LA07/2016/1261/0 - Mr Thomas Mageean was previously presented
at the Planning Committee Meeting on Wednesday 10 January 2018. Councillor
Ruane was not in attendance at the meeting.

¢ Item No. 17 - P/2013/0242/F - MJM Group was previously presented at the
Planning Committee Meeting on Wednesday 29 March 2017 - Councillor Casey
withdrew for the discussion/decision on this item and Councillor Devlin was not
in attendance at the meeting. Councillor Clarke left the Meeting at 12.10 pm
and was not in attendance for discussion on this application.

e ltem No. 12 LA07/2016/0199/0 - Liam & Siobhan Boylan was previously
presented at the Planning Committee Meeting on Wednesday 6 December 2017 -
Members present were Craig, Loughran, Clarke, Devlin, Larkin, Macauley,
Casey, Ruane, McAteer and Murnin. A site visit was also held on Wednesday 10
January and all above
Members were present with the exception of Councillor Macauley. Councillor
Hanna was also not present at the site meeting. Councillor Clarke was not
present when this application was presented at the Planning Committee Meeting
held on Wednesday 7 February 2018.

Minutes for Confirmation

4.0

Minutes of Planning Committee Meeting held on Wednesday 7
February 2018 (Attached)

[ Planning Mins 7 Feb 2018.pdf Page 1

For Discussion/Decision

5.0

Addendum list - planning applications with no requests for

speaking rights/written submissions. (Attached).
[ Addendum list - 07-03-2018.pdf Page 14

Development Management - Planning Applications for determination

6.0

LA07/2017/0746/0 - Mrs Eileen Patterson - Dwelling on a farm -
land east of and immediately adjacent to No. 10 Castleward
Road, Strangford. (Case Officer report attached).



7.0

8.0

9.0

10.0

Rec: APPROVAL

e Addendum list
[ LA07-2017-0746-O Eileen Patterson.pdf Page 15

LA07/2016/1261/0 - Mr Thomas Mageean - proposed dwelling
and garage - site abuting 20 Junction Road, Saintfield. (Case
Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Sheila Curtin, agent, in
support of the application. (Submission attached).

[ LA07-2017-1261-O Thomas Mageean.pdf Page 23

[ Item 7- submission of support.pdf Page 27

LAO07/2017/1276/0 - Mr & Mrs S McCartan - land between 49
Cargagh Road and 56 Rocks Chapel Road, Lisnamore,
Crossgar. (Case Officer report attached).

Rec: REFUSAL

e Addendum list
[ LA07-2017-1276-O Mr and Mrs S McCartan.pdf Page 29

LA07/2017/1551/0 - Mr & Mrs Hoey - Proposed infill opportunity
for 2 dwellings under planning policy PPS21 - between 43 and
45 Darragh Road, Darragh Cross, Saintfield. (Case Officer
report attached).

Rec: REFUSAL

* A request for speaking rights has been received from Hannah and Declan Hoey
in support of the application. (Submission attached).

1 LA07-2017-1551-O Mrs and Mrs Hoey.pdf Page 37

[ Item 9 - submisision of support (Hoey).pdf Page 43

LA07/2017/1588/F - Philip Young - 2 storey side extension to a
dwelling to allow kitchen/dining/living area with lounge above
- 77a Cahard Road, Ballynahinch. (Case Officer report



11.0

12.0

attached).

Rec: REFUSAL

e Addendum list

[ LA07-2017-1588-F Philip Young Esq.pdf Page 44

LA07/2017/1666/0 - Michael & Noleen Trainor - 2 infill dwellings
- between 74 and 78 Clanmaghery Road, Tyrella, Downpatrick.
(Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Gerry Tumelty, agent, in
support of the application. (Submission attached).

[ LA07-2017-1666-O Michael and Noleen Trainor.pdf Page 48

[ Item 11 - submission of support (M & N Trainor).pdf Page 55

LA07/2016/0199/0 - Liam & Siobhan Boylan - 15 new
dwellings, 4750 sq mtrs (1.1 acres) of native tree planting,
landscaping, walls, new estate road and ancillary development
including regarding, with access from The Woodlands
(Drainage Assessment received) - Land zoned for housing to
the rear of nos. 68 - 132 Lower Dromore Road, Warrenpoing
(Case officer report attached)

Rec: APPROVAL

¢ A request for speaking rights has been received from Patrick Thornton, objecting
to the application. (Submission attached).

e A request for speaking rights has been received from Brendan Quinn, agent, in
support of the application. (Submission attached).

¢ A request for speaking rights has been received from DEA Councillor M Carr,
objecting to the application. (Submission attached).

[ LA07-2016-0199-O Liam and Siobhan Boylan.pdf Page 59
[ Item 12 - submission of objection from P Thornton (Boylan).pdf Page 69
[ Item 12 - submission of support (Boylan).pdf Page 70
[ Annex A Part A.pdf Page 82

[ Annex A Part B.pdf Page 83



13.0

14.0

I Minutes of NMDC Meeting.pdf Page 85

[ Item 12 - objection from Clir. Carr (Boylan).pdf Page 88

LA07/2016/1092/F - Fitzpatrick SSAS - A lateral extension in a
predominantly westerly direction to the existing quarry, the
construction of a screening landform, followed by the
deepening of the enlarged quarry floor and the provision of a
holistic restoration concept for the entire mineral development
site - Lands to the north and west of and the existing Leode
Quarry, Leode Road, Hilltown, Newry, Co Down, BT34 5TJ The
site is located approximately 2 miles west of Hilltown. (Case
Officer report attached).

Rec: APPROVAL

¢ A request for speaking rights has been received from Mandy McClean, resident,
in objection to the application. (Submission attached).

* A request for speaking rights has been recevied from Andrew Scurfield, agent,
and Paul Fitzpatrick, Business Development Director, in support of the
application. (Submission attached).

¢ A request for speaking rights has been received from DEA Councillor Gillian
Fitzpatrick, in objection to the application. (Submission attached).

1 LA07-2016-1092-F Fitzpatrick SSAS.pdf Page 89
[ Item 13 - submission of objection (Quarry).pdf Page 105
M Quarry.pdf Page 106
[ Item 13 - objectiion CllIr. Fitzpatrick (Quarry).pdf Page 116
[ Item 13 - submission of support (Fitzpatrick Quarry).pdf Page 117

LA07/2017/1162/F - Brendan Kelly - proposed erection of
domestic shed and hard standing area (Amended proposal
and plans) - 91 Chancellors Road, Lisdrumliska, Newry. (Case
Officer report attached).

Rec: APPROVAL

¢ Addendum list
[ LA07-2017-1162-F Brendan Kelly.pdf Page 118

15.0 LA07/2017/1559/F - EDB Constructions Ltd - demolition of



16.0

17.0

existing dwelling and provision of 9 No. 2 bedroom
apartments and 1 No. 1 bedroom apartment (10 total) - 58
Armagh Road, Newry. (Case Officer report attached).

Rec: REFUSAL

e Councillor Ruane has requested that this application be removed from the
schedule and presented at the next Planning Meeting.

[ LA07-2017-1559-F EDB Construction Ltd.pdf Page 125

LA07/2017/1707/F - Kevin Teggart Snr - erection of
replacement dwelling with detached garage - approx 270m SE
of 51 Ayallogue Road, Newry. (Case Officer report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Colin O'Callaghan, agent, in
support of the application. (Submission attached).

[ LA07-2017-1707-F Kevin Teggart Senior.pdf Page 138

[ Item 16 - submission of support (Kevin Teggart).pdf Page 142

P/2013/0242/F - MJM Group Ltd - Proposed residential housing
development of 200 no. units comprising 61 detached, 126
semi-detached, 13 townhouses (some with garages)
improvements and widening of existing Watsons Road and
Dorans Hill, introduction of new roundabout and Distributer
Road, planting of acoustic barrier along Distributer Road,
proposed landscaping, open space, car parking, site and
access works. (Case officer report attached)

Rec: APPROVAL

* A request for speaking rights has been received from Desmond O'Loan, Watsons
Road Residents Group, objecting to the application. (Submission attached).

¢ A request for speaking rights has been received from Richard O'Toole, MBA
Planning, in objection to the application. (Submission attached).

* A request for speaking rights has been received from Mr Brian McConville,
applicant, in support of the application. (Submission attached).

[ P-2013-0242-F MJM Group Ltd.pdf Page 166
[ Item 17 - objection from Residents Group (Watsons Road).pdf Page 185

[ Item 17 - objection from MBA (Watsons Road).pdf Page 186



18.0

19.0

[ Item 17 - submission of support (MJM Group).pdf Page 213

LA07/2017/1895/F - Brian & David Gallagher - erection of
dwelling and detached garage, new landscaping and
associated site works in compliance with PPS21-CTY6 -
personal and domestic circumstances - approx. 55m SE of No.
6 Molly Road Lower, Jonesborough, Newry. (Case Officer
report attached).

Rec: REFUSAL

¢ A request for speaking rights has been received from Stephen Hughes, agent, in
support of the application.

(Submission forwarded under separate cover - this item is deemed to be exempt under paragraph 1 of
Part 1 of Schedule 6 of the Local Government Act (NI) 2014 - information relating to an individual and the
public may, by resolution, be excluded during this item of business).

[ LA07-2017-1895-F Brian and David Gallagher.pdf Page 215

P/2014/0427/0 - Joseph McGivern - Site for dwelling - to the
rear and south of 2 Berkley Grove, Warrenpoint (Case officer
report attached)

Rec: REFUSAL

e Addendum list - Councillor Loughran has asked that this application be removed
from the addendum list and presented at the next Planning Committee Meeting.

[ P-2014-0427-O Joseph McGivern.pdf Page 220

For Noting

20.0

21.0

22.0

February 2018 Planning Committee Performance Report.
(Attached).

[ FEBRUARY 2018 Planning Committee Performance Report.pdf Page 229

Record of meetings between Planning Officers and Public

Representatives. (Attached).
[ Record of Meetings report.pdf Page 238

February 2018 Appeals and Decisions. (Attached).

[ Planning Appeals and Decisions Feb 2018.pdf Page 240
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NEWRY, MOURNE & DOWN DISTRICT COUNCIL

Minutes of the Planning Committee Meeting of Newry, Mourne and Down District
Council held on Wednesday 7 February 2018 at 10.00am in the Boardroom,
District Council Offices, Monaghan Row, Newry

Chairperson:
Deputy Chairperson:

In attendance:

Coundillor G Craig

Coundllor K Loughran

(Committee Members)

Councillor C Casey
Councillor L Devlin
Councillor G Hanna
Coundillor V Harte

Councillor M Larkin

(Officials)

Mr A McKay

Mr P Rooney
Ms A McAlarmey
Mr A Davidson
Ms N Largey
Ms E McParland
Ms P Manley

Ms C McAteer
Ms P McKeever

Councillor J Macauley
Councillor M Murnin
Councillor & McAteer
Councillor M Ruane

Chief Planning Officer
Principal Planning Officer
Senior Planning Officer
Senior Planning Officer

Leaal Advisor

Democratic Services Manager
Professional Technical Officer
Democratic Services Manager
Democratic Services Manager

P/010/2018: APOLOGIES AND CHAIRPERSON'S REMARKS

Apologies were received from Councillor Clarke

P/011/2018: DECLARATONS OF INTEREST

Councillor Macauley declared an interest in Item No. 9 — LAO7 /2017 /1369/0 as
Mrs McMaster was the agent for her farm business insurance.

P/012/2018: DECLARATIONS IN ACCORDANCE WITH PLANNING
COMMITTEE PROTOCOL PARA. 19
— MEMBER TO BE PRESENT FOR ENTIRE ITEM
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. Item No. 12 LAO7/2016/0199/0 was presented at the Planning Commitiee
Meeting on Wednesday 6 December 2017 — Members present were Craig,
Loughran, Clarke, Devlin, Larkin, Macauley, Casey, Ruane, McAteer and Murnin.
A site visit was also held on Wednesday 10 January and all above Members
were present with the exception of Councillor Macauley who advised she
would not be taking part in the discussion/decision on this
application. Councillor Hanna also declared that he did not attend the
site meeting and would not therefore be taking part in the
discussion/decision.

. Item No. 18 LAD7/2017/1322/0 was previously presented at the Planning
Committee Meeting on Wednesday 6 December 2017 — Members present were
Councillors Craig, Loughran, Clarke, Devlin, Larkin, Macauley, Casey, Ruane,
McAteer and Murnin. A site visit was also held on Wednesday 10 January 2018
and all above Members were present with the exception of Councillors
Hanna, Ruane and Macauley who advised they would not be taking
part in the discussion/decision an this application

« Item No. 28 P/2012/0743/F was previously presented at the Planning
Committee Meeting on Thursday 2 February 2017 — all Members were present
i.e. Councillors Clarke, Macauley, Casey, Devlin, Harte, Loughran, Murnin,
Craig, Hanna, Larkin, McAteer and Ruane and were entitled to take part in
the decision/discussion on this application

P/013/2018: MINUTES OF PLANNING COMMITTEE MEETING HELD ON
WEDNESDAY 10 JANUARY 2018

Read: Minutes of Planning Committee Meeting held on Wednesday 10
January 2018. (Copy circulated)

AGREED: On the proposal of Councillor Hanna, seconded by Councillor
McAteer it was agreed to adapt the Minutes of the Planning
Committee Meeting held an Wednesday 10 January 2018 as
a true and accurate recard.

P/014/2018: ADDENDUM LIST

Read: Adcendum List of Planning Applications with no representations
received or requests for speaking rights — Wednesday 7 February
2018. (Copy circulated)

AGREED: On the proposal of Councillor Ruane seconded by Councillor
McAteer it was agreed to approve the Officer
Recommendation, as per the Development Management
Officer Report, in respect of the following Planning
Applications listed on the Addendum List for Wednesday 7
February 2018:
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Item 10 — LAD7/2017/1542/F — Arthur O'Kane = Proposed
erection of new fibre optic street cabinet for superfast broadband,
cabinet dimensions 1300mm high x 1430 mm wide x 450mm deep —
40m SW of No. 1 Saul Mills Road, Saul, Downpatrick.

Item 11 — R/2014/0657/F — Bluebuild Developments Ltd —
Praposed residential comprising 11 No. dwellings (10 semi-detached
and 1 bungalow) (amended proposal and landscaping details) —The
Mourne Observer, The Roundabout, Castlewellan Road, Newcastle
and lands adjacent to No. 10 Burren Park.

Item 20 — LAO7/2017/1503/F — Newry, Mourne and Down
District Council — Retrospective and temporary replacement of
existing metal fire escape staircase to the side of the Town Hall with
new galvanized steel staircase with timber cladding and to include
alterations to existing foetpath and access road — Newry Town Hall,
Bank Parade, Newry.

Item 21 - LAD7/2017 /1504 /LBC - Newry, Mourne and Down
District Council — Retrospective and temporary replacement of
existing metal fire escape staircase to the side of the Town Hall,
Bank Parade, Newry.

Item 22 — R/2014/0627 /F — Newry Mourne and Down District
Council = Change of use of 2 of the 3 existing vacant industrial
warehouses to a community centre and indoor sports fadility with
changing rooms. External works to include children’s multi-play unit,
additional on-site parking, tree maintenance and perimeter fencing,
on lands at 29 Belfast Road, Saintfield.

Item 23 — LAD7/2017/1720/F — Newry, Moume and Down
District Council — Proposed storage building for storage of equipment
by disabled users at Cranfield Beach — Ameracam Lane, Cranfield.

Item 24 - LAD7/2017/1621/F — NIHE South Region — Proposed
single storey rear extension as well as new ramped access o the
front of the dwelling — 47 Bearna Park, Meigh.

Item 26 — P/2005/1354/F — Morgan Brothers Ltd — Erection of
residential development and associated works (comprising 35
dwellings, with access provision of Forth Road, including 18 social
housing units) — Lands at Forth Road, Warrenpoint (adjacent and
Narth-East of 12 Forth Road adjacent and to the rear of Mos 13-28
Forth Avenue and oppaosite Nos. 13-21 Forth Road (extending North-
Eastwards to rear of Nos 9-19 Smalls Road.

Item 27 — P/2005/1384/F — Rossvale Developments — Erection
of residential development and associated works (comprising 10
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dwellings, with individuz!l accesses off Smalls Road and Burren Road)
— Lands fronting and at Burren Road and Smalls Road, Warrenpoint
(opposite Conall Avenue, extending north-eastwards to opposite
Woodbrook Park).

(Councillor Casey joined the meeting at 10.40am)

P/015/2018: APPLICATIONS FOR DETERMINATION

AGREED: On the advice of the Chief Planning Officer it was
unanimously agreed to withdraw the following planning
applications from the schedule:

« Item 15— LA07/2017/0976/F — Stephen Campbell — Erecticn of two
semi-deteched dwellings with integrated garages, landscaping and associated
site works — Lands to the rear of No. 26a — 28 Water Street Rostrevor —
withdrawn from the schedule at the request of Planning Officers

. Item 17 - LAD7/2017/1186/F - \Wolthill Developments Ltd - Change of
use and conversion of part of former school building to pravide a single
detached dwealling including alterations and extensions and provision of an
elevated walkway fram Carrick Road - 4 Lurgancanty Road Clontifleece

Warrenpoint — withdrawn from the schedule at the request of
Planning Officers to consider late information submitted.

+« Item 25— LA07/2017/1788/0 — Louise McKeever — infill site for dwelling
and detached garage — Adjacent to and between Nas 3 and 5 Drumboy Road,
Culloville, Crossmaglen — the agent advised this application was being
withdrawn from the planning process.

The following applications were then determined by the Committee:

(1) LA07/2017/0821/0~— Mr C Kane

Location:
Adjacent and east of 196 Dundrum Road, Dromara

Prapasal:
Proposed off-site replacement dwelling and garage

Condusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Sam Hawthome, Hawthorne Associates, Agent, and Mr C Kane, applicant, in support
of the application.
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Councillor Hanna proposed and Councillor McAteer seconded ta defer Planning
Application LA07/2017/0821/0 to allow the Applicant time to submit additicnal
evidence to support the current location of the proposed site and for Planning
Officers and the Applicant to explore alternative locations.

The proposal was put to a vate by way of a show of hands and vating was as
follows:

FOR: 7
AGAINST: 3
ABSTENTIONS: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor Hanna seconded by Councillor
McAteer it was agreed to defer Planning Application
LAD7/2017/0821/0 to allow the Applicant time to submit
additional evidence to support the current location of the
proposed site and for Planning Officers and the Applicant to
explore alternative locations and if the application continued
to be a refusal it be brought back to Committee.

(Councillor Casey joined the meeting at 10.40am)

(2) LAQ07/2017/0909/0 — Mr R Carson

Location:
35m SW of 25 Dromara Road, Ballynahinch

Proposal:
Proposed dwelling and garage on a farm

Canclusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Sam Hawthorne, Hawthorne Associates, Agent, in support of the application.

Councillor Larkin proposed and Councillor Ruane seconded to accept the Planning
Officer’s recommendation in respect of Planning Application LAGY/2017/0909/0.
The proposal was put to a vote by way of a show of hands and voling was as
follows:

FOR: 3
AGAINST: 6
ABSTENTIONS: 2
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The proposal was declared lost.

AGREED: On the proposal of Councillor McAteer seconded by Councillor
Macauley it was agreed to defer Planning Application
LAO7/2017/0909/0 to allow Planning Officers to explore an
alternative site using the existing access with consideration
given to cost implications assaciated with this option, and also
to explore an alternative access to the site.

It was also agreed that this Planning Application be brought
back to Committee at a later date.

(3) LAD7/2017/1021/F — Donna Rinnell

Location:
15 Leitrim Road, Castlewellan

Proposal:
2 storey extension to existing dwelling to accommodate a granny flat

Condusion and Recommendation from Planning OFficial:
Refusal

Speaking rights:
Gerry Tumelty, Agent, in support of the application.

AGREED: On the proposal of Councillor Larkin seconded by Councillor
Hanna it was agreed to defer Planning Application
LAO7/2017/1021/F to allow Planning Officers and the
agent/applicant to agree an acceptable design solution for the
proposed extension including a reduction in the ridge height
which would ensure that the proposed extension would be
subordinate to the main dwelling.

(4) LAO7/2017/1369/0 — Mr ] McMaster

(Councillor Macauley withdrew from the meeting)

Location:
Opposite 15 Ballymaglave Road, Ballynahinch

Proposal:
Dwelling and detached garage for private use

Conclusion and Recommendation from Planning Official:
Refusal
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Speaking rights:
Mr John McCallister, representing the Agent, in suppart of the application.

Councillor Larkin proposed and Councillor Hanna seconded to issue a refusal as per
the Management Development Officer report.

The proposal was put to a vate by way of a show of hands and vating was as
follows:

FOR: 9
AGAINST: 0
ABSTENTIONS: 1
The proposal was declared carried.

AGREED: On the proposal of Councillor Larkin seconded by Councillor
Hanna it was agreed to issue a refusal in respect of Planning
Application LAD7/2017/1369/0 as per the Management
Development Officer report.

(Break 11.45am — 12.00noon)

(Councillor Macauley re-joined the meeting)

(5) LAO07/2017/1144/F — Mr and Mrs Conlon

Location:
Lands 150m sauth of No. 17 Limekiln Road, Camlough

Proposal:
Proposed off site replacement dwelling

Candusion and Recommendation from Planning Official:
Refusal

AGREED: On the proposal of Councillor Hanna seconded by Councillor
Devlin it was agreed to exclude the public and press from the
Meeting during discussion on the following matter which
related to exempt information by virtue of Paragraph 1 of Part 1
of Schedule 6 of the Local Government Act (Northern Ireland)
2014 — information relating to any individual.

Speaking rights:
Barry Gray, Agent, and Mr Conlon, Applicant in support of the application

AGREED: On the proposal of Councillor Macauley seconded by Councillor
McAteer it was agreed to come out of closed session.
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When the Committeg came aut of closed session the Chairparson reported the
following decision had been taken:

AGREED: On the proposal of Councillor Larkin, seconded by Councillor
McAteer, by 10 votes to one, and with no abstentions, to
approve planning application LAD7 /2017 /1144 /F, cantrary to
Officer recommendation, subject to receipt of requested
documentary evidence.

It was also agreed that Planning Officers be granted authority
to impose any relevant canditions.

(6) LAO7/2016/0199/0 — Liam and Siobhan Boylan

Location:
Land zoned far housing to the rear of numbers 68 to 132 Lower Dromare Road,
Warrenpoint

Proposal:

15 new dwellings, 4750 square metres (1.1. acres) of native tree planting,
landscaping walls, new estate road and ancillary development including re-grading,
with access from The Woodlands (Drainage Assessment Recaived)

Condusion and Recommendation from Planning Official:
Approval

(Councillors Macauley and Hanna withdrew from the meeting).

Speaking rights:
P Thornton in objection to the application.

Speaking rights:
DEA Counciller M Carr in objection to the application.

Speaking rights:
Brendan Quinn, Agent, in support of the application.

Discussion took place in relation to the current Arez Development Plan and to a
possible alternative access to the site other than via the Woodlands. However it was
noted NI Housing Executive owned the strip of land which may provide an
alternabive access.

AGREED: On the proposal of Councillor McAteer secanded by Councillor
Larkin it was agreed to defer Planning Application
LAO7/2016/0199/0 to allow discussions to take place
between the Applicant and NI Housing Executive who owned
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an adjoining strip of land which may provide an alternative
potential access to the site.

It was also agreed that all previous reports from Transport NI
in relation to this Planning Application to be made available to
the Planning Committee.

(Councillor Macauley and Hanna re-joined the meeting).

(Councillor Harte |eft the meeting).

(7) LAO7/2016/1069/F — Jim Rocks

Location:
Mcuntain House, Drumilly, 37 Newry Road, Belleeks

Praposal:

Application to vary condition number 2 of planning permission reference
P/2006/1110/RM. Condition 2 states that the dwelling hereby permitted shall be
occupied only by Mr B Dooley and his dependants for life, following construction and
occupation. The application seeks the variation of this condition to the dwelling
hereby permitted shall be occupied only by the owner/manager or an employee of
the adjacent Mountain House public house, following construction and occupation.

Condusion and Recommendation from Planning OFficial:
Refusal

Speaking rights:
Brendan Quinn, Agent, in suppert of the application.

AGREED: On the proposal of Councillor Larkin seconded by Councillor
Hanna it was agreed to issue an approval in respect of
Planning Application LA0O7/2016/1069/F contrary to the
Management Development Officer Report on the basis that
approval had been retained by the implementation of pre
commencement conditions and also that approval be given for
the variation of occupancy conditions.

It was also agreed that Planning Officers be granted authority
to impose any relevant conditions and to issue the decision.
(Lunch 13.55 - 14.40)

(8) LAQ7/2017/0545/0 — Elaine Binks

Location:
Mo. 2 Belmont Lane, Ballyardle, Kilkeel



Praoposal:
Site for dwelling

Concdlusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Raymond Binks, father of the applicant, in support of the application.

Councillor Hanna proposed and Councillor Larkin seconded to issue a refusal in
respect of Planning Application LAD7/2017/0545/0 as per the Management
Development Officer Report.

The proposal was put to a vote by way of a show of hands and voting was as
follows:-

FOR: [
AGAINST: 2
ABSTENTIONS: 1

The proposal was declared carried.

AGREED: On the proposal of Councillor Hanna seconded by Councillor
Larkin it was agreed to issue a refusal in respect of Planning
Application LAD7/2017/0545/0 as per the Management
Development Officer Report.

(9) LAO7/2017/1322/0 — Paul Hourican

(Councillors Hanna, Ruane and Macauley withdrew from the meeting as they were
not at the site visit)

Location:
Land 20m SE of 24A Qldtown Road, Annalong

Proposal:
Infill dwelling, detached garage and associated site works

Concdlusion and Recommendation from Planning Official:
Refusal

Speaking rights:
Barry Fletcher from FletcherArchitects, Agent, in support of the application.

Councillor Devlin proposed and Councillor Murnin seconded to issue an approval in
respect of Planning Application LAO7/2017/1322/0 contrary to officer

Back to Agenda
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recommendation on the basis that from a visual impact perspective the site was
suitable for the propased infill dwelling, detached garage and assodiated works.

The proposal was put to a vote by way of a show of hands and voting was as
follows:-

FOR: 5
AGAINST: 2
ABSTENTIONS: 1

The proposal was declared carried.

AGREED: On the proposal of Councillor Devlin, seconded by Councillor
Murnin it was agreed to issue an approval in respect of
Planning Application LA07/2017/1322/0 contrary to officer
recommendation on the basis that from a visual impact
perspective the site was suitable for the proposed infill
dwelling, detached garage and associated works.

It was also agreed that Planning Officers be granted authority
to impose any relevant conditions.

(Councillors Hanna, Ruane and Macauley re-joined the meeting).

(10) LAD7/2017/1496/F — DFI Roads Southern

Location:
Approx 30m NW of 127 Belfast Road, Newry

Proposal:
Construction of new park and ridefshare car park facility for 106 spaces

Conclusion and Recommendation from Planning Official:
Approval

Speaking rights:
Brian & Sharon Henning in objection to the application.

Speaking rights:
DEA Councillor David Taylor in objection to the application.

Speaking rights:
Ciaran McKenna, DFI Roads, in support of the application.

Councillor Larkin proposed and Councillor Murnin seconded to issue an approval in
respect of Planning Application LAD7/2017/1496/F as per officer recommendation on
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the condition that DFI Roads put in place a Managaement Plan for the park and ride
sites.

The proposal was put to a vote by way of a show of hands and voting was as
follows:-

FOR: 9
AGAINST: 1
ABSTENTIONS: 0

The proposal was declared carried.

AGREED: On the propasal of Councillor Larkin seconded by Councillaor
Murnin it was agreed to issue an approval in respect of
Planning Application LA0O7/2017/1496/F as per officer
recommendation on the condition that DFI Roads put in place
a Management Plan for the park and ride sites.

It was also agreed that Planning Officers be granted authority
to impose any relevant conditions.

{Councillor Mumin left the meeting — 4.10 pm).

(11) 12/0743/F — Bri nin

Location:
Valley Business Park, 48 Newtown Road, Rostrevor, BT34 3BZ

Proposal:

Part change of use to tourism park incorporating 10 No. touring caravan pitches, No.
log cabins, 1 No. family tent pitching area, 1 No. single tent pitching area, male &
female toilet blocks & shower facilities, entrance gatehouse, children’s play area and
kids play park, associated car parking and internal landscaping

Condusion and Recommendation from Planning Official:
Approval

Speaking rights:
Tom Mulholland in objection to the application.

AGREED: On the proposal of Councillor McAteer seconded by Councillor
Larkin it was agreed to issue an approval in respect of
Planning Application P/2012/0743/F as per officer
recommendation.

ABSTENTIONS: 0
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FOR NOTING

P/016/2018: PLANNING COMMITTEE MEETING PERFORMANCE
REPORT JANUARY 2018

Read: Planning Committee Performance Report January 2018. (Copy
circulated)
AGREED: It was agreed to note the Planning Cammittee Performance
Report January 2018.
P/017/2018: MEETINGS BETWEEN PLANNING OFFICERS AND PUBLIC
REPRESENTATIVES
Read: Record of Meetings between Flanning Cfficers and Public

Representatives 2017-2018. (Copy circulated)

AGREED: It was agreed to note the record of Meeting between
Planning Officers and Public Representatives.

P/18/2018: APPEALS & DECISIONS

Read: Report re: Appeals and Decisions — January 2018. (Copy
circulated)

AGREED: It was agreed to note the Appeals and Decisions January
2018

The Meeting concluded at 4.30pm.

For confirmation at the Planning Committee Meeting toc be held on 7 March 2018.

Signed: Chairperson

Signed: Chief Executive
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Item 5 — Addendum Lisl

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committee Meeting on Wednesday 7
March 2018

The following planning applications listed on the agenda, have received no
representalions or requeslts lor speaking rnghls. Unless a Member wishes lo have
these applications presented and discussed, the Planning Committee will be asked
to approve the officer's recommendation and the applications will be taken as “read”
without the need for 2 presentation. If a Member would like 1o have a presentatioan
and discussion on any of the applications listed below they will be deferred Lo the
next Committee Meeting for a full presentation:-

« ltemB - LAD7/2017/0746/0 - Mrs Eileen Pallerson - Dwelling on a farm -
land east of and immediately adjacent to No. 10 Castleward Road, Strangford.
APPROVAL

+ ltemB8- LAO7/2017/1276/0 - Mr & Mrs S McCartan - land between 49
Cargagh Road and 56 Rocks Chapel Road, Lisnamore, Crossgar.

REFUSAL

+ ltem 10 - LAD7/2017/1588/F - Philip Young - 2 storey side exiension to a
dwelling to allow kitchen/dining/living area with lounge above - 77a Cahard
Road, Ballynahinch. REFUSAL

« ltem 14 - LAOD7/2017/1162/F - Brendan Kelly - proposed erection of domestic
shed and hard standing area (Amended proposal and plans) - 91 Chancellors
Road, Lisdrumliska, Newry. APPROVAL

« ltem 19 - P/2014/0427/0 - Jaseph McGivern - Site for dwelling - to the rear
and south of 2 Berkley Grove, Warrenpoint, REFUSAL
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ITEM NO 3
APFPLIC NO LAOTI201T0746/0 Outling DATE VALID 17f05/2017
COUNCIL OPINION APPROVAL
APPLICANT Mrs Eileen Patterson 14 Mill AGENT Cary Patterson
Road Architects
Annacloy Woodlea Studio
GT309A% 10 Castleward
Road
Strangford
BTaq 7LY
LOCATION Land east of and i/mmediately adjacent to Mo, 10 Castleward Road
Strangford
BT30 7LY
PROPOSAL Cwvielling on a farm
REPRESENTATIONS OBJ Letters SUFP Letters OB. Petilions SUP Pelitions
1] 0 a 0

Addresses Signatures Addresses Signatures
G 0 0 0
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A Newry, Mourne
and Down

District Council

Application Reference: LA07/2017/0746/0
Date Received: 17" May 2017
Proposal: Proposed Dwelling on a farm

Location: Lands East of and immediately adjacent to No 10 Castleward Road,
Strangford.

oy

Site Characteristics & Area Characteristics:

The sile is comprised of a 1.53 heclare site which contains, an agricullural field,
currently used for grazing sheep. The site abuts the public road and is defined here
by a stone wall and post and wire fencing. The remaining boundaries are defined by
matura vegatation with post and wire fencing. The site slopes gently upwards away
from the public road in a south-easierly direction. Immediaiely adjacent the site lies
Nao 10 Castleward Road, to the rear of which and within the site autlined in red there
are this a derelict structure, which is screened from puklic view by No10 Castleward
Road.

The sile is visible on approach from the north-easl along Castleward Road due lo the
open nature of tha sita.
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Site History:
There is no previous histary on this site far his lype of applicabion.

Planning Policies & Material Considerations:
| have assessed the proposal against the following relevant policies:

s Regional Development Strategy (RDS)

« Strategic Planning Policy Statemenl for Northern Ireland (SPPS)

« The Ards and Down Area Plan 2015

« Planning Policy Statement 3 — Access Movement and Parking

+ Planning Policy Statement 6 — Planning, Archasology and the Built Heritage
¢ Planning Policy Stalement 21 — Sustainable Developmeant in the Counlryside
« Building on Tradition

Ards & Down 2015 — lhe site is localed within the open countryside outside any
defined settlement area.

The site is in close proximity to two listed structures — A potato store and former
Presbyterian CGhurch.

Consultations:

Transport NI — No cbjections

NI Water - No objeclions

DARDNI — Confirmed 6 years active business but no SFP claims within last year.
HED — concerned proposal may impact listed buildings and requesl submission of
more detailed infarmation relating to massing. sight splays, boundary treatment,
ridge height. linished floor levels.

Water Management Unit — Mo objections, Standard informatives apply

Objections & Representations
The following neighbouring properties were notfied an 1st August 2016:
« 39, 10. 14 and 1€ Castleward Road, Strangford.

The application was advertised in the local press on 10" August 20186.
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There have been no representalions received in relation to this application.
Consideration and Assessment:

The proposal seeks autline planning permission far a farm dwelling.

Under CTY1 of Policy PPS21 a dwelling on a farm will be permilled where it meels
the criteria of CTY10, CTY 13, CTY14 and CTY16.

Under Palicy CTY 10 of PFS21 a dwelling can be erected on a farm where it meets
all the criteria.

The applicant has provided a DARD business ID. DAERA have been consulted and
have confirmed that the farm business has been in existence for more than 6 years,
however single farm payments or other allowances have not been claimed in the last
year. The applicant has submitted information to support their claim that the
business has been active for the last 6 years. The evidence shows that single farm
payments were claimed in the years 2011-2014, however, frem 2015, 3 hectares cf
eligible land are required to support a SFP claim. Movemeant documents have been
provided for years 2015 — 2017 which primarily shows sale of stock from the farm, it
ie noted that stock was bought in May 2017 just prior to submission of the
application. The evidence would suggest that the farm has been active for the last 6
years and that criteria (a) has been met.

The applicant has stated in the P1C forms that no development opportunities or
dwellings have been sold off since November 2008. A search on EPIG has not
revealed any other planning applications in connection with the business 1D, nor any
other develooments being sold off, therefare the proposal meets criteria (b)

Criteria C requires the new dwelling to be visually linked or sited to cluster with an
established group of buildings on the farm. It is acknowledged that there is a
structure o the rear of No 10 hawever, this is in a derelict state and would not be
considered as forming part of a group of buildings. No 10 Castleward Road
(comprising the dwelling and garage) is included within the farm holding and is
considered to be a group of buildings. As such the proposal is considered to comply
with Criteria C of CTY 10,

Policy CTY 10 also requires proposals to meet those requirements of CTY 13, 14
and 16.

CTY13

The site is open on approach from the north-east along Castleward Road as can be
seen in the image below. The land slopes gently upwards away from the road o a
relatively flat portion of land to tha rear of the buildings.
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It is considered that a single storey dwelling positioned in keeping with the layout
plan date stemped 29" December 2017 would be acceptable.

It is noted fram the indicative layout plan that the proposed new access to the
dwelling will run as close as possible 1o the existing boundaries of No 10 Caslleward.
The amended access peoint is considered to be satisfactory to Transport NI from a
road safety perspective and it is welcomed that the new boundaries of the proposad
lane and site are lo be planted.

While the necessity of planting to aid integration is required in this site, it is
considered that the dwelling will be sufficiently set back from the public road and f
sited to the rear of No 10 a dwelling could inlegrate satisfaclorily.

CTY14

While the sile is open, it is nol considered thal a dwelling condilioned as above
would create a detrimental change to the rural character of the area.

CTY16

A septic tank is proposed. Details of its location would be submitted at reserved
matlers stage and the necessary permission from NIEA Water Management Unit and
NI Water are required. The proposal is compliant with CTY186.

Planning Policy Statement 6 — Planning, Archaeclogy and the Built Heritage

The site is located near a number of listed buildings i.e. Grade B2 Fotato Stare on
Downpatrick Rd Strangford and Grade B1 Former Presbyterian Church.  In
assessment of these buildings, a consultation was carried out with Historic
Environment Division. who have requested additional information in order to fully
assess the impact of the proposal on these buildings. This reguest was based on a
desk based exercise by HED. It is the opinion of the Planning Autharity that the listed
structures are too removed from the site to be realistically impacted upon and

4
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therelore further information was nol requested. The proposed farm dwelling will be
conditioned 1o sit unobtrusively to the rear of the existing property at No.10
Castleward Road, and shall be conditioned 1o rural style single storey in form
negating any potential visual impact.

Summary

It is considered that the proposal satistactorily complies with PPS21 policy CTY10
and is recommended for approval.

Recommendalion:
Approval
CONDITIONS:

1. Application for approval of the reserved matters shall be made to the Gouncil
within 3 years of the date on which this permission is granted and the
developmeanl, hereby permitied, shall be begun by whichever is the later of
the following dates:-
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the expirabion of 5 years from the date of this permission; or

the expiralion af 2 years from the dale of approval of the last of the reserved
matters to be approved.

Reascn: As required by Section €2 of the Planning Act (Northern Ireland)
2011,

. Approval of the details of the siting, design and external appearance of the

buildings, the means of access therato and the landscaping of tha site
(hereinafter called "the reserved matters”), shall be obtained from the Council,
in writing, before any development is commenced.

Reason: This is oulline permission only and these mallers have been
reserved for the subseguent approval of the Council.

. A scale plan and accurate site survay at 1:500 (minimum) shall be submitted

as part of the reserved matters application showing the access to be
constructed and other requiresments in accordance with the attached form
RS1. The access shall be constructed in accordance with detailed approved
plans and prior 10 (the commencement of any other development/occupation
of the dwelling house), as approved.

Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users.

. The dwelling hereby permilted shall be a single slorey dwelling with a ridge

height that shall not exceed 5.5m above existing ground level at the lowest
point within its footprinl. The dwelling shall be designed and landscaped in
accordance with the Department's Design Guide Building en Tradition.

Reason: To ensure that the propasal is in keeping with the character of this
Area of Qutstanding Natural Beauty.

. The proposed dwelling shall be sited in the area shaded YELLOW on the

approved plan Drawing No LAO7/2017/0748/01 dale stampead 17th May 2017,

Reason: To ensure that the development is satisfactorily integrated into the
landscape in accordance with the requirements of Planning Policy Statement
21.

. The dwelling hereby permitted shall not be occupied until all new boundaries

have been defined by a timber post and wire fence with a native species
hedgerow/Arees and shrubs of mixed woodland species planted on the inside.

Reason: To ensura the proposal is in keeping with the character of this
designated Area of Outstanding Natural Beauty.



Back to Agenda

7. It within & period of 5 years from the dale of the planting of any tree, shrub or
nedge, that tree, shrub or hedge is removed, uprooted cr destroyed or dies, or
becomes, in the opinion of the Council, sericusly damaged or defective,
ancther tree, shrub or hedge of the same species and size as that originally
planted shall be planted at the same place, unless the Ceuncil gives its written
consent ta any variation.

Reason: To ensure the provision, establishment and maintenance of a high
standard ol landscape

Signed: ..., Date: .

211k ] H B ey e R AR Dateoaisiamninniyig:
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ITEM NO 5
APPFLIC NO LAOT/2017/1261/0 Outline DATE VALID 2LI0B2017
COUNCIL OFINION REFUSAL
APPLICANT Mr Thomas Mageean 20 AGENT ZFlan M 47 Lough
Junction Road Fea Road
Saintfield Cookstown
BET247JU ET8C 9QL
LOCATION Site abuting 20 Junction Road
Saintfield
PROPOSAL Proposed dwelling and garage
REPRESENTATIONS  OBJLetters  SUP Letters OBJ Petitions SUP Petitions
0 1 0 D
Addresses Signatures Addresses Signatures
0 0 o 0

1 The proposal is contrary 10 the Strategic Flanning Folicy Statement and Paolicy CTY1 of Planning
Policy Statement 21, Sustainable Develnpment in the Counrryside in that there are nn ouerriding
reasons why this development is essential in this rural locaton and could not be located within a
s2nlement,

Fed

The proposal & conbrary o Policies CTY 1 and CTY L0 of Planning Policy Statement 21,

Sustainabie Development in the Countryside and does not merit being considered as an
exceptional case in that it has not been demonstrated that the proposed new building is
visually linked [or sited 1o cluster) with an established group of buildings on the farm.

3 I'he proposal is contrary to Palicy CTYE and CTY14 of Planning Palicy Statement 21,
Sustainable Development in the Countryside in that the proposal would, if permitted, result in
the creaticn of ribban develepment along Junction Road
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Newry, Mourne
and Down

District Council

Application Reference: LAO7/2016/1261/0

Dale Received: 21.08.2017
Proposal: Proposed dwelling and garage
Location: Site abuting 20 Junction Road Saintfield

Application was presented to Planning Committee on 10 January 2018 with a
racommendation to Rafusa.

Committee agreed that applicaton be deferred to allow turther discussion with the Flanning
Cfficers and applicant/agent regarding clarification on the issue of ownership and the
application to be returned to Commitiee.

A letter was sent 1o the agent on the 12 January 2018 requesting the above: a response was
recelved on the 12 February 2018. The agent has submitted cwnership details and deeds
and folios for the buildings in question as follows

No.20 Junction Road and outbuilding Thomas Mageean
Mo.17 Junction Read Bernard Mageean
Roadside Barn Thomas Mageean
Mo.33 Junction Road Bemard Mageean

The farm buginess is in the name of Bernard Mageesan and registerad to No.17

Junclion Read. The buildings associaled with the farm business are lhose al No.17
and those at No.33.

The Buildings at No.20 are not included within the farm business of Bernard
Mageean. Therefcre the siting proposed does not comply with policy reguirements of
CTY10 that farm dwelling visually links or clusters with an established group of
buildings on the farm .
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Theretore the reasons tor refusal as previously ottered remain

1, The proposal is contrary lo the Slrategic Planning Policy Stalement and Policy CTY1
of Flanning Policy Statement 21, Sustainable Development in the Gountryside in that
there are no overriding reasons why this development is essential in this rural
iocation and could not be located within & settlement.

2; The proposal is contrary 1o Policies CTY1, CTY10 and CTY13 () of Planning Pelicy

tatement 21, Sustainakble Development in the Countryside and does not merit baing
considered as an exceptional case in that it has not been demonstrated that the
proposed new building is visually linked (or sited to cluster) with an established group
of buildings on the farm,

3. The proposal is contrary to Policy CTY8 and CTY14 of Planning Pelicy Statement 21,
Sustainable Development in the Countryside in that the proposal would, 1If permitted,
resull in the creation of ribbon development along Junction Foad.

Recommendation: Refusal

Bned iasiiiiikeiaiss esie
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REASON 1 DEFERRAL REQUEST

Discussions dare being held between Thomas Mageean, Barney Mageean and DEARA in
relation to formalising the applicants involvement in the application farm.

The apphcant was due to visit DEARA offices today, however this has been rescheduled due
to the adverse weather conditions.

As the application was previously deferred on the request of the Committee Members, this 1s
the first request for deferral made on behalf of the applicantagent.

We cordially request that this deferral is facilitated to enable the application to be presented
to Commiltee when the formal paperwork has been processed by DEARA.

REASON 2 DEFERRAL REQUEST

An appoimtment has also been made for Monday 03 March 2007 at Newry Mourne & Down
to listen to the audie recording of January’s Committee meeting, as a conflict exists between
what I as the agent recall the reasons for the deferral and what the minues have recorded the
reason for deferral (e, ownership clanlicaton). In the first instance ownership clanfication
had previously been provided during the carly stages of the processing of the application
(email sent to case officer Mark Keane from 2 Plan NI dated 24/10/2017, providing annotated
maps of the three building locations under question ). Sccondly It was my understanding that
the application was deferred to enable the Commttee’s Legal Advisor contact Stewart Beattie
QC in relation to the interpretation of "a group of buildings on the farm”, in cases such as this
where lands are (aken in conacre and o landlord/tenant Fnming business siructure is in place.

I the deferral request is not allowed, the points on which I wish to speak on are as follows:

« The applicants involvement in the application farm.
«  Whal constitutes a group of buildings on the Farm Tor the purposes of policy CTY 10
and lands taken in conacre.

Kind Regards,

Sheila Curtin MRTFI

7 Lough Fea Road, Cookstown, Co Tyrone, BT80 9QL
i: 028 58676 4492 | m: (778 0936 4680

e mlo@E2planm.co.uk | w: www 2plannieo.unk
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2 Plan NI

Chartered Planning & Engincaring Conaultancy

S5 RTPI

‘!/' Chartered Town Planner

This emall and any files transmitted with it are confidential and intended solely for the use of the individual or
entity to whom they are addressed. If you have reesived this emall in error please notily the system manager.
This message containg contidential imtarmation and is intanded anly for the individual named. If you are not
the named arddressee you should not disseminate. distribute or enpy this e-mall. Pleasa nalify the sender
immediately by e-mail if vou have received this e-mail by mistake and delete this e-mail from your system. If
you are nol the inlended recipient you are notilied hal disclosing, copyirg, distribuling or laking any action in
reliance on {the contents of this information is sirictly prohibited.
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ITEM NO &
APPLIC NO LADY201TNZ76R/0 Ctline DATE VALID 23082017
COUNCIL OPINION REFUSAL
APPLICANT Mr & Mrs & McCartan 49 AGENT Kennzdy Design -
Cargagh Road Chartered
Lisnamare Survevors G5
Crossgar Rocks Chapel
ETI0 9HM Road
Lisnamore
Crussgar
BT30 9HMN
LOCATION Land between 49 Cargagh Road and 56 Rocks Chapel Road
Lisnamore
Crossgar
Co Down
BT30 SHN
PROPOSAL Single Dwelling
REPRESENTATIONS  OBJ Letters SUP Letters OBJ Petitions SUP Petitions
0 D o 0
Addresses Signatures Addresses Signatures
Q 0 a Ly

1 The proposal is contrary to the Strategic Planning Policy Statemam 2015 (SPPS) and Policies
CTY1 and CTY& of Planning Policy Starement 21, Susfainablz Development in the Countryside
in that there is gap is not sufficient to accommodate up 1o a masximum of two houses which would
respect the axisting development pattem along the frontage in terms of size, scale, siting and plot
depth. Therelore it s not a valid wolill opportunity and there ae no overiding reasons wly (this
develcpment 1s essential in this rural location and could not be |located within a ssttliemant.

2 The proposal is contrary o the Strategic Planning Policy Statement 2018 (SPPE) and Policies
CTY 14 of Planning Poiicy Statement 21, Sustainable Development in the Countryside in that
the site would rot respect the traditional pattern of setlement exhibded in that area.
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Newry, Mourne
and Down

District Council

Application Reference: LAD7/2017/1275/0

Date Received: 22.08.2017

Proposal: The application is for outline planning permission for a single dwelling
Location: Land between 49 Cargagh Road and 56 Rocks Chapel Road

Lisnamore Crossgar

The application site is located outside the settlements in the open countryside as designated
in the Ards and Down Area Plan 2015.
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EXi

Site Characteristics & Area Characteristics:

The application site lies directly NW of No 49 and to the 5W of No 56 and comprises a long
narrow plot of land which extends down to the Cargagh Road. The site is currently the
garden of Mo 49 and is |aid out In lawn. The land is higher at this point than the road level.
No 49 is a bungalow which detached garage and is accessed via @ sweeping tarmac
driveway. No 56 is a large two storey dwelling which has been extended over the yvears,
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Site History:

R/2012/0412/F 56 Rocks Chapel Road, Lisnamore, Crossgar,

Extension to dwelling PERMISSION GRANTED 15.02 2013

R/2006/0159/F 56 Rocks Chapel Road, Extension to dwelling. PERMISSION GRANTED
08.04.2006

R/2005/0164/0 350m south east of 41 Cargagh Road, Annacloy, Crossgar. Site for dwelling
and garage. Permission Refused 21.01.2006

R/2005/0163/0 420m south east of 41 Cargagh Road, Annacloy, Site for dwelling and
garage. Permission Refused 21.01.2006

R/2005/0162/Q 500m south east of 41 Cargagh Road, Annacloy, Site for dwelling and
garage. Permission Refused 19.01.2006
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R/2005/0124/0 200m east of 41 Cargagh Road, Annacloy, Crossgar, Site for dwelling and
garage. Permissicn Refused 21.01.2006

R/2002/1725/0 130m south of 49 Cargagh Road, Annacloy, Crossgar Dwelling. Application
Withdrawn 05.04,2004

R/1994/04€6 Cargagh Road Annacloy Bungalow Permission Granted

R/1993/0167 Opposite 52 Caragh Road Annacloy Dwelling PERMISSION GRANTED
F/1986/0601 56, Rockchapel Road, Crossgar. Garage Permission Granted
R/1980/0503 Rocks Chapel Road, Crossgar Split-Level Bungalow Permission Granted
R/1978/0105 Rockschapel Road, Crossgar Dwelling Permission Refused
R/1877/0762 Rockschapel Road, Crossgar Bungalow Permission Refused

Planning Policies & Material Considerations:

The application site is located outside the settlements in the open countryside as designated
in the Ards and Down Area Flan 2015 and as such the 5FPS is the relevant policy document,
which is read in conjunction with PP5 3 and PPS 21,

Consultations:

Ml water — No objections
Transport NI — No objections subject Lo conditions
MIEA Water management — No objections

Objections & Representations

In line with statutory requirements four neighbours have been notified on 04.09.2017
The application was adwvertised in the Mourne Gbserver and the Down Recorder on
06.08.2017,

Consideration and Assessment:

The SPPS states that in the case of infill/ribbon development provision should be made for
the development of a small gap site in an otherwise substantial and continuously built up
frontage. This is less prescriptive than the content of PP521 regarding infill dwellings,
however the SPPS states that the policy provisions of PPS21 will continue to operate until
such time as a Plan Strategy for the whole of the Council area has been adopted.
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Policy CTY 1 of Flanning Palicy Statement 21 ldentifies a range of types of development that
are, in principle, considered to be acceptable in the countryside and that will contribute to
the aims of sustainable development. Planning permission will be granted for an individual
dwelling house in the countryside in the certain cases which are listed, the development of a
small gap site within an otherwise substantial and continuously built up frontage in
accordance with Policy CTY 8 is ane such instance. Integration and design of buildings in the
Countryside CTY 13 and Rural character CTY 14, and CTY 16 are alsc relevant.

Policy CTYE- Ribbon Development, Planning permission will be refused for a building which
creates or adds to a ribbon of development. An exception will be permitted for the
development of @ small gap site sufficient only to accommodate up to a maximum of two
houses within an otherwise substantial and cantinuously built up frontage and provided this
respects the existing development pattern along the frontage in terms of size, scale, siting
and plot size and meets other planning and environmental requirements. For the purpose of
this policy the definition of a substantial and built up frontage includes a line of 3 or more
buildings along a road frontage without accompanying development to the rear.

The description of the proposed site is given as "Land between 49 Cargagh Road (CR) and 56
Rocks Chapel Road (RCR). This indicates that the gap is to be found between these 2
address points. The site comprises the front garden and access drive of No 49 CR. The
dwelling at No 48 CR has a long elongated garden, with an access road leading up the centre
of this garden, thus for the purposes of the policy, it would have a frontage onto the CR.
The dwelling at No 56 RCR which has been extended previously has an access and gates
which lead onto the RCR. The curtilage of No 56 RCR does appear to have been extended
over the years also (permission R/2012/0412/F - showed this partion as now being included
within the red line) whereby now there is an area planted out with trees with a central area
mown out, with a wooden field gate which opens out onto the CR.  The planning Office
wolld contend that the presence of 2 wooden gate does not constitute frontage to the
Cargagh Road. There alsc appears to be a building to the rear of No 558, there is no
permission for this building and its status is thus considered as unauthorised, therefore for
the purposes of the policy this cannot be considered as one of the buildings comprising a
built up frontage. The PAC have considered this in appeal 2016/A0107 whereby an
unauthorised building as part of a ribbon of development was not accepted as a building for
the purposes of applying the palicy.

In determining whether an "infill” opportunity exists, one must identify whether there Is an
otherwise substantial and continuously built up frontage present. For the purpose of policy
this “includes a line of three or more buildings along a road frontage without accompanying
development to the rear”. A building has a frontage to a road if the plot on which it stands
abuts or shares a boundary with the road. It is evident that there is one dwelling along the
RCR, namely No.56. Mo.49 CR, as the name suggests presents a frontage only to the CR and
not RCR.

Mo. 52 CR is on the opposite side of the CR and does not share a comman frontage with
No.49 CR. whilst No.52 does share a common boundary with the RCR it cannot be
considered to share in the same frontage as No.56 RCR as the CR provides a break in this
frontage and therefore the frontage cannot be described as continuous,
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As the aforementioned buildings do not have common frontage to either road, there is no
line of three or more buildings te constitute a substantial and continuously built up

frontage, as envisaged by the policy. Accordingly, there is no gap ar infill ocpportunity.

i_‘f

56 Rocks Chapel

g

- : F
Py
>
49 Cargagh Rd

As there is no substantial and continuously built up frontage extending along either the RCR
or the CR within which the application site sits and it does not reprasent 2 gap site, the
proposal does not meet the first test set out in Policy CTYE. In these circumstances it is not

necessary to assess the plot width or area when compared to adjacent plots.

| reference recent PAC appeal decision 2017/A0135 dated 5 February is pertinent tc the
consideration of this case.

Folicy CTY 14 of PPS 21 ‘Rural Character’ states that planning permission will be granted for
a bullding in the countryside where it does not cause a detrimental change to, or further
erode the rural character of an area. It sets out five circumstances where a new building

would be unacceptable.

The appea! propeosal would visually link with the existing buildings at Nos 49 CR, No.52 CR
and Nn.56 RCR, when viewed from approach from the west on RCR, to form ribben
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development leading to suburban style builld up detrimental ta the rural character of the
area. For these reasans, the proposal also fails to comply with policies CTY8 and CTY14.

Recommendation

Refusal

Refusal Reason:

1. The proposal is contrary to the Strategic Planning Policy Statement 2015 (SPPS) and
Policies CT¥1 and CTY8 of Planning Policy Statement 21, Sustainable Development in
the Countryside in that there is not a substantial and continuausly bullt up frontage.

2. The proposal is contrary to the Strategic Planning Policy Statement 2015 (5PPS) and
Policies CTY14 of Planning Policy Statement 21, Sustainable Development in the

Countryside in that the site would result in the addition to a ribbon of development
when viewed from the Rocks Chapel Road.

Appointed Officer Signature

Date

Authorised Officer Signature

Date



Agenda 9.0 / LA07-2017-1551-O Mrs and Mrs Hoey.pdf

Back to Agenda

ITEM NO 7
APPLIC NO LACTI2017/1551/C Cutline DATE VALID 21/089/2017
COUNCIL OPINION REFUSAL
APFPLICANT Mr and Mrs Hoey 135 AGENT Patrick Johnson
Hillsbarough Road Design 21 Priesis
Lisburn Lane
Blaris Road
Lisburn
BI12Y 5RB
LOCATIOM Between 43 and 45 Damragh Road
Larragh Cross
Saintheld
PROPOSAL Proposed infill opportunity for 2 dwellings under planning policy PPS21
REPRESENTATIONS  ORBJ Letters SUP Letters QORB.J Petitions SUP Petitions
2 0 0 0
Addresses  Signatures Addresses  Signatures
0 ] ] a
1 The proposal (s contrary 10 the Srategic Planning Policy Statemem (SPPS) and Falicy CTYL

of Planning Policy Statemant 21, Sustainable Development in the Countryside in that there are
no overriding reasons why this development is essentia In this rural location and could not be

[ocated within & setlemanl.

The proposal is contrary 10 the Strategic Planning Policy Statement (SPPS) and Policy CTY8R of
Planning Paolicy Statement 21, Sustainable Development in the Countryside in that the proposal
would, if permitted, result in the creation af ribbon development along Darragh Road.

The proposal 1s contrary to Pohcy CTY 15 of Planning Policy Statement 21, Sustanable
Cevelopment in the Coundryside in that the development would iF permitted mar the
distinction betvween the delined settlemeant imit of Carragh Cross and the surrounding

countryside and result in urhan sprawt
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and Down

District Council

Application Reference: LAD7/2017/1551/0

Date Recelved: 5" Octaber 2017

Proposal: Infill for 2 dwellings

Location: Between 43 and 45 Darragh Road, Darragh Cross, Saintfield

Exin o

[ N . S T - ]

s Settlement Limit of Darragh Cross

* Application Site
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Site Characteristics & Area Characteristics:

The site is located along the minor Darragh Road, Darragh Cross. It is comprised of a 0.19
hectare portion land cut out of a larger agricultural field, currently used for grazing. The site
is relatively flat and level with the road, it is defined at the roadside by a post and wire
fance, with mature vegetation to the northern and southern boundaries.

The site is located in the rural area and immediately adjacent the settlement limit of
Darragh Cross.

The surrounding topeography is relatively flat. It is noted that the land immediately
surrounding the site is used for grazing, however, there are number of detached dwellings
dispersed along Darragh Road, once out of the settlement limit. A variety of house types
and plot sizes are apparent,

Site History:
There is no previous histary on this site for this type of development.

There is similar application on land north of the site see LAD7/2016/1537/0. This
application sought approval for 2 dwellings, but was however, refused on the grounds that it
could accommodate mere than 2 dwellings, design and ribbon / character. This decisicn has
been appealed and a decision is pending the appeals process.

Planning Paolicies & Material Considerations:

In assessment of this proposal regard shall be given to the Strategic Planning Policy
Statemenl (SPPS), Ards and Down Area Plan 2015, PPS 21 [CTY 1, 8, 13, 14), Building on
Tradition (Guidance Document), in addition, to the history and any other material
consideration.
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The application was adwvertised in the local press on 25.10.17
The following neighbours were notified of the proposal on 12.10.17

Mos 40, 43, 45 and 45a Darragh Road, Darragh Cross

Consultations:

In assessment of the proposal a consultation was carried out with Transport MI.
Mo objections have been received.

Objections & Representations

2 objections have been received

Paul & Geraldine Waddell £3 Darragh Read have raised concerns about the need for a
dwelling at this lccation, and the impact it will have on traffic, environment, sewerage
system etc.

Sharon Bayliss 40 Darragh Road also queries the need for a dwelling at this location and
raises concerns regarding the integration of the propesal into the surrounding landscape.
Ms Bayliss considers that the proposal would not respect the existing pattern of
development, that it would cverlook her property, sterilise the agricultural land to the rear
of the site, and add to current problems with road safety. Ms Bayliss also advises that the
sewer system is at capacity and not capable of supporting any additional dwellings.

Consideration and Assessment:

The relevant local development plan is the Ards and Down Area Plan 2015. The site is
located outside the settlement limits of Darragh Cross and within the rural area as
designatec in the plan. There are no specific policies in the Plan material tc this application.

Planning Palicy Statement 21 provides the policy context, its Palicy CTY1 specifies a range of
types of develocpment considered acceptable in principle in the countryside and that will
contribute to the aims of sustainable development. The applicant considers the proposed
site represents a small gap within an otherwise substantial and continuously buill up
frontage in accordance with Policy CTY 8 As the 5Strategic Planning Policy Statement for
Morthern Ireland 2015 (SPP5) does not introduce a more stringent policy context in respect
of such develocpment FPS 21 remains the relevant policy context under which to consider
the application.

Policy CTYS deals specifically with this type of development and while it is entitled ‘Ribbon
Development’ it makes provision for the development of a small gap sufficient to only
accommuodate a maximum of two houses within an otherwise substantial and continuously
built up frontage and provided this respects the existing development pattern along the
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frontage in terms of size, scale, siting and plot size and meets other planning and
environmental requirements.,

The alleged gap is posilioned between road frontage dwellings Nos 45 and 43 Darragh Road.
Mo.45 lies within the settlement limits of Darragh Cross and cannot be considered as
octcupying a rural context in policy terms and therefore cannct be included when
considering development proposal under Policy CTY8 of PP521.

As there is no substantial and continuously built up frontage extending along the Daragh
Road of 2 buildings, the application site it does not represent a gap site but more a visual
break, the infilling of which would extend urban sprawl intc the countryside. As the
proposal does not meet the first tast set gut in Policy CTYS. In these circumstances it is not
necessary to assess the plot width or area when compared to adjacent plots.

It is considered theratore, on the basis of the above that the proposal does not comply with
CTY B and would add to 2 ribbon of development aleng Darragh Road when taken in
canjunction with Nos 39 and the adjacent unnumbered dwelling and Ne.43.

In addition, given the sites |ocation immeadiately adjacent to the settlament limit of Darragh
Cross, CTY 15 of PP5 21 Is applicable, which states that planning permissicn will be refused
for development that mars the distinction between a settlement and the surrounding
countryside or that otherwise results in urban sprawl. Itis considered that the approval of 2
dwellings on this site would contribute to the sprawl of development fram the settlement
limit into the countryside. This site represents a clear distinction between Lhe built up area
{ending at Nc 45 Darragh Road) and the surrounding countryside and should therefore be
maintained. The proposal is therefore contrary to CTY 15 of PP5 21.

On the basis of the above, an opinion to refuse has been recommended

Recommendation: Refusal

REASON;

1. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and Policy
CTY1 of Planning Policy Statement 21, Sustainable Development in the Countryside
inthat there are no overriding reasons why this development is essential in this rural
location and could not be located within a settlement,

2. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and Palicy
CTYE of Planning Policy Statement 21, Sustainable Development in the Countryside
in that the proposal would, it permitted, result in the addition of ribbon
development along Darragh Road.

3. The proposal is contrary to Strategic Planning Policy Statement (SPP5) and Policy
CTY15 of Planning Policy Statement 21, Sustainakle Development in the Countryside

in that the development would if permitted mar the distinction between the defined
4
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sottlement limit of Darragh Cross and the surrounding countryside and result in
urban sprawl.

-3 T+ [ —— Date .ovursimrmeninnns

SIENed e Date cooeeeeciieeeiins
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Planning ref LA07/2017/1551/0

‘We will be addressing the following factors;

1. My grandparents live 3 doors up (the clearys) and therefore we would like to he closer (o
them.

2. We also both have an interest in animals. We have always wanted o build a home in
darragh and have the animals beside us. We have € horses and 12 goats in total.

3. My mum also wishes to retire to be beside her parents again hence the need for the second
dwelling.

4. We are recently married and have also sold our first home 12 weeks ago and been living
with my husbands parents ever since. We would it love if our dreams of living down in

darragh were fullfilled.

We completely understand that these are nat planning points bul we really need the
counsellors to understand our circumstances and to talk about them in the meeting,

Kind regards,
Declan and Hannah Hoey
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ITEM NO 9
APPLIC NO LAOTI2017/1588/F Full DATE VALID 1802017
COUNCIL OPINION REFUSAL
APPLICANT Philip Young Esq 77a Cahard AGENT John Kirkpatrick
Road Architect 20
Ballynahinch Ballvkneckan
GTZ24 gwd Road
Saintfield
BT24 7H)
LOCATION 77a Cahard Road
Ballynahinch
BT24 YD
PROPOSAL 2 storey side extension 1o a dwelling to allow kichen/diming/iving area with lounge
above
REPRESENTATIONS  OBJ Letters SUP Letters DBJ Petitions SUP Petitions
U 0 D o
Addreszes Signatures Addresses Signatures
0 0 &) 0

| The propnsal is conrary 0 Palicy EXT 1 fram addendum 1o Planning Policy Statement 7
Residental Extensions and Alterabors in that the scale, massing and design of the extension 18
not sympathatic with the built form and appearance of the existng propery and will detract from
the appearance of the surrounding area.
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Newry, Mourne
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District Council

&

Application Reference: LAD7/2017/1588/F

Date Received: 16" October 2017.

Proposal: 2 storey side extension to a dwelling to allow kitchen/dining/living area with
lounge above.

Location: 77a Cahard Road, Ballynahinch.

Site Characteristics 8 Area Characteristics:

The site in question is a single storey detached dwelling located off the Cahard Road and is
accessed via an existing shared access. The design of the dwelling is of its time with large
"picture’ windows and a central return with amenity area surrounding. There are planted
field boundaries between the public view points of the road and the dwelling and strong
planted boundaries to the baundary to the rear of the dwelling however the dwelling is =till
visible when travelling along the Cahard Road. The boundary to the west of the site is
cdefined by a post and wire fence. The site is accessed via a shared lane,

The site is not located within any sattlement development limits as definad in the Ards and
Down Area Plan 2015, there are no relevant site constraints associated with the lands in
guestion.

Site History:
R/1979/0674 = Cahard Road, Ballynahinch = Bungalow = approval = 06-04-1980.
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Planning Policies & Material Considerations:
The application is considered against Ards and Down Arez Plan 2015 and also Addendum to
FPS 7 Residential Extensions and Alterations and SPF5.

Consultations:
No additional consultations are required in order to be able to make a determination on the
application.

Objections & Representations

The application was advertised 1* November 2017 which expired 15" November 2017, no
neighbour notifications were required and to date there have been no cbjections made in
relation to this application.

Consideration and Assessment:

The proposal is for a two storey side extension to the dwelling and also for external changes
including the blocking up of windows and intraduction of new access door arrangements
and also the internal reconfiguration of the dwelling.

The proposed extension 15 b.2m wide and the frontage of the dwelling increases from 13.9m
to 19.9m in length. The proposed extension introduces a two storey element to the
c¢welling. The ricge of the existing dwelling is 5.5m with the proposed ridge of the extended
section 6.7m in height, The proposed extension sits gable ended to the road. The preposal
also intraduces stone finish to the proposal.

The application is considered against EXT 1 of Addendum ta PPS 7 Residenlial Extensions
and Alterations which sets cut the policy considerations for extensions to dwellings within
the residential curtilage of a dwelling,

The scale, massing and design of the proposal is not sympathetic with the built form and
appearance of the existing property. The proposed extension introduces a two storey
element that is not respectful of the design of the existing property. The extension sits gable
ended to the road with a dominating impact over the remainder of the dwelling.

The chimney breast, while internal dominates the front fagade of the dwelling and the
extension in general is not subordinate to the existing dwelling and will detract from the
appearance ol the property. There is an internal reconliguration associated with this
application which leads to the blocking up of some doors and windows, while the removal of
the ‘picture’ windows and the replacement with smaller openings that offer a greater
vertical emphasis and solid to void ratio is welcomed this improvement is lost with the
overall demonstrable harm caused by the scale, massing and design of the proposed
extension. The large glazed openings and introduction of stone finish is not in keeping, nor
respectful of the existing dwelling.

The extension will, to a lesser degree, detract from the appearance and character of the
surrcunding area due to the poor design that is not in keeping with the general form and
character of buildings in the area and characteristic overall of rural areas.
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The remainder of EXT 1, I.2. point’s b-d will not be adversely impacted upon as a result of
this propasal.

Recommendation:
Refusal

Refusal Reasons:

The proposal is contrary to Policy EXT 1 from Addendum to Planning Policy Statement 7
Residentia! Extensions and Alterations and SPPS in that the scale, massing and design of the
extension is not sympathetic with the built form and appearance of the existing property
and will detract from the character and appearance of the surrounding area.

Case officer:
Autharised by:

Date:
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ITEM NO 10
APPLIC NO LA/ 2017/ 1666/0 Duthne DATE VALID auooLy
COUNCIL OPINION REFUSAL
APPLICANT Michasl & MNoleen Trainor 34 AGENT Tumelty Planning
Clanmaghery Road Services 11
Tyrella Ballyaiton Park
Downpatrick Downpatrick
ET30 850U BT30 7ET
LOCATION Between 74 & 78 Clanmaghery Road
Tyrelia
Cownpatrick
BT30 asU
FROPOSAL 2 infill dwellings
REPRESENTATIONS  OBJ Letters SUP Legters 0BJ Petitions SUP Petitions
1] Q O 0
Addresses Signatures Addresses Signatures
] ] 0 O

1 The proposal is contrary (o Policy CTY 1 of Planning Policy Stalement 21, Sustainahle

Development in the Countryside in that there are no cvemiding reasons why this development
15 esamenlial in this raral location and could not be located within a settlement.

2 The proposal is contrary to Policy CTYE of Planning Policy Statement 21, Sustainable
Cevelopment in the Couniryside in thal the proposal does not respect the existing

develcpment pattarn along the frontage, and would, if permitted, result in the addition of ribbon
development along Clanmaghery Road
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Newry, Mourne
and Down

District Council

Application Reference: LAD7/2017/1666/0
Date Received: Oct 2017.

Proposal: Dutline planning permission is scught for 2 infill dwellings, on lands between 74
and 78 Clanmaghery Road,

Applicant Michael and Ncleen Trainor

The site is located in the countryside, comprising a roadside plot, along the Clanmaghery
Road, between Minerstown and Ballykinlar, in an AONB and Area of Constraint an Mineral
Developments, as identified in the Ards and Down Area Plan 2015. There do not appear to
be any other zonings affecting this site

This area is pre-dominantly rural in character, although this side and stretch of read includes
several buildings.

ACEmap’ Seale. 12507

Frived’ 1802077 Custames Rk Orderng,

Cenlie Poirl (Easting, Norbing) 5844, 335838 Plan Mo, 241148E g
A

¢ CLANMAGHERY HDWD. CLANMAGHERY TYREL A, DOWNFATRICK, BT30 85U, 185204758
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Site Characteristics 8& Area Characteristics:

The site cutlined in red comprises a rectangular shaped plot of land along the Clanmaghery
Rpad. This site comprises a porticn of a field which is generally low lying, bounded by post
and wire fencing and scattered planting. This field also includes 2 overhead powerlines, and
is bounded by the vacant building of no.78 to the west and dwelling of no.74 to the east.
There is a field gate in the bottom cormer of this field, adjacent to no.78.

Itis noted both the buildings at no.74 and 78 are single storey. It is noted there is an area of
grassed |ands to the side of no.74, which separates this dwelling with the buildings at no.72.
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Site History:

A history search has been carried out for the site and surrounds wherahy no relevant history
vias observed relating to the application site, whereby the most relevant history relating to
the adjoining lands observed includes:

R/2002/0698- Adjacent and rear of 78 Clanmaghery Road, Dwelling, Outline, Refusal, 10-10-
02, Applicant: Mr M Trainor
(Refusal reasons: no need, lack of integration and undue prominence)

Consultations:

Consultations were carried out with Transport NI, NI Water, Environmental Health, and
Historic Environment Division (Monuments)

No abjections are offered in principle.

It is not considered necessary to seek any additional comments from any other body to fully
assess and determine this application.

Objections & Representations
Meighbour natification was carried out with several properties along Clanmaghery Road in
Mov 2017, while the application was also advertised in the local press in Nov 2017.

Mo representations have been received to date (19-12-17).

Applicable Policy considerations- RDS, Ards & Down Plan 2015, SPPS, PPS3, PPS21, and
supplementary guidance

As stated zbove the site is located in the countryside whereby Policy PPS21 and the recently
published SPFS apply.

One of the policies retained by the recently published SPPS is PP521, whereby it is
considered there is no conflict or change in policy direction between the provisions of the
SPPS and those of PPS21. As such it is considered PPS21 remains the applicable policy
context to consider the proposed development undear.

Policy CTY1 states there are a range of types ol development which in principle are
considered to be acceptable in the countryside and that will contribute to the aims of
sustainable development.

This is an Outline application for 2 dwellings, a P1 form, site location plan, and design and
access statement were submitted.

The information submitted indicates the applicant (Michael and Naleen Trainor) live at
np.34 Clanmaghery Road, who are in possession the field comprising the application site.
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Based on the information submitted this application is for the development of a gap site to
be considered under policy CTY8 of PPS21,

As stated above the sile comprises a roadside plot along the Clanmaghery Road and is
located between the buildings and curtilages of ne.74 and 78.

With regards to policy CTY8, a substantial and built up frontage is defined as a line of 3 or
more buildings along a road frontage.

Policy CTY8 of PPS21 states that Planning Permission will be refused for a building that
creates or adds to a ribhon of development. However an exception to its opening statement
will be permitted for the development of & small gap site sufficient anly to accommodate a
maximum of two houses within an otherwise substantial and continuously built up frontage
and provided this respects the existing development pattern along the frontage in terms of
size, scale, siting and plot size and meets other planning and environmental requirements.

It goes on to note that fer the purposes of this policy a substantial and continuously built up
frontage includes a line of three or more buildings along a road frontage without
accompanying development to the rear.

To meel the definition of what a substantial and continuously built up frontage is, the
relevant buildings must be along a road frontage.

When considering what a small gap site is for the purposes of the Paolicy, the Policy
headnote’s wording directs the reader to consider the existing development pattern along
the frontage in terms of size, scale, siting and plot size.

The justification and amplification in paragraph 5.34, refers to gaps between housing or
other buildings that provide relief and visual breaks in the developed appearance ol the
locality and that help maintain rural character, It goes on to comment that the infilling of
these gaps will therefore not be permitted except where it comprises the development of a
small gap within an ctherwise substantial and continuously built up frontage,

Accardingly, it is the gap between buildings that requires to be assessed. As outlined above
the site is located between the dwelling and curtilages of no.78 and 74, No.74 then connects
to no.72, wherehy there is a prassed arza between these properties. |t is unclear what this
portion of land is used as, however based on the information available it is considered this
portion of lands is comprises the side garden of no.74.

It 15 considerad the substantial and built up frontage associated with this application
comprises the dwellings and curtilages cf no.78, 74 and 72 along the Clanmaghery Road.

On this basis, It is considered the application site may be viewed as a gap site within an
otherwize substantial and continuously built up frontage.

The application site, as defined by the red line has a frontage of approx 80m, the frontage of
no./8 is approx 45m, the frontage of no.74 is approx 60m, and the frontage of no.72 is
approx 45m. The average plot along this frontage is therefore apprax 50m.
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The gap between no.78 and 74 measzures approx 125m building to bullding.
The application site as previously stated measures some 80m.

With the average plot frontage measuring 50m it is obvious that the application site whilst
too large to accommodate 1no infill dwelling, is too small to accommaodate 2no infill
dwellings whilst respecting the existing development pattern along the frontage in terms of
its size.

Accordingly it is considered the proposal fails to satisfy the policy requirernents of CTYS of
FPS21in that the proposed plot frontages fail to respect the frontages aof the plots making
up the substantial and built up frontage along the Clanmaghery Road.

As this is an Qutline application no detailed plans have been provided,

It is also noted the lands comprising the application site are low lying, whereby the existing
field boundaries and existing development to either side will ensure the develcpment of this
site will not offend the requirements of policy CTY13.

Policy CTY14 puards against development impacting on rural character. The current
proposal will add Lo a ribbon of development as well as creating a suburban style of build up
of development when viewed with existing and appraved buildings therefore offending the
policy requirements of CTY14,

The proposed development is located within the Strangford and Lecale AoMNB, PP5 2 states
that Planning permission for new development within an Area of Outstanding MNatural
Beauty will only be pranted where it is of an appropriate design, size and scale for the
locality and all the following criteria are met:

a) the siting and scale of the proposal is sympathetic to the special character of the Area of
Outstanding Natural Beauty in general and of the particular locality; and
b) it respects or conserves features (including buildings and other man-made features) of
importance to the character, appearance or heritage of the landscape; and
¢) the proposal respects:
-local architectural styies and patterns;
~traditional boundary details, by retaining features such as hedges, walls, trees and gates;
and

local materials, design and colour.

It is considered that the proposal does not respect the special character of this AoMNB and of
this particular locality, by virtue of the suburban development patterns being advocated.

It is also noted the dwelling will be served by septic tanks/bio disc, it Is considerad there are
sufficient lands to accommodate these services with associated soak-aways in compliance
with CTY16.

However as outlined above the proposal fails the palicy requirements of Policy CTY8 and
CTY14 of PP521, NHE of PF52 and therefore Refusal has been recommended.
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- The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a

settlement.

- The proposal is contrary to Policy CTY8 and CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal does not respect the
existing development pattern along the frontage, and would, if permitted, result in the
addition of ribbon development along Clanmaghery Road.

-The proposal is contrary to Policy NH6 of Planning Policy Statement 2 Natural Heritage a)
in that the siting and scale of the proposal is unsympathetic to the special character of the
Area of Outstanding Natural Beauty in general and of the particular locality.
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Planning Committee Schedule of 7" March 2018

Planning reference: LA07/2017/1666/0

Proposzl: 2 infill Dwellings

Applicant: Michael & Noelene Trainor
Location Between 74 & 78 Clanmaghery Road, Tyrella.

Recommendation: Refusal

Reasons

1 The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not
be located within a settlement.

2 The proposal is contrary to Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal does not
respect the existing development pattern along the frontage, and would, if
permitted, result in the addition of ribbon development along Clanmaghery
Road.

Site Description

The site is located within the countryside as defined in the Ards and Down Area
Plan 2015 and comprises a roadside plot, along the Clanmaghery Road,
between Minerstown and Ballykinlar, this area is defined as AONB.

This road frontage is general interspersed with dwellings.

The application site is rectangular in shaped located on southern side of the
Clanmaghery Road. This application site is generally level with the road and is
bounded by post and wire fencing and scrappy planting. This site also has
overhead powerlines trans-versing it, and is bounded by single storey dwelling
No.78 with aside garden to the west and a similar dwelling of No.74 ta the east
also with a side garden on the easterly side.

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 78T
Tel: 07768057822



Back to Agenda

Planning Services l

Planning Policies & Considerations
RDS

SPPS

PPS 21

PPS3

Ards & Down Area Plan 2015

DCAN 15

Consultations and Representations

The following consultations were carried out -
Transport NI

NI Water

Environmental Health

Historic Environment Division (Monuments)

No objections were received from any of the consultees and following
notifications of the relevant neighbours and advertisement in the local press
no objections to the proposal were received either.

Assessment of reasons for Refusal

1 The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not
be located within a settlement.

It must be argued that the application site meets the requirements of the
Policy and it is noted in the case officers report that the frontage of the site are
established as been between 40 to 60m in length with the current frontage of
the application site measuring some 80m with the building to building
measurement been less than 120m which wen divided gives the plot size of 60
per proposed site between buildings. It is argued that the site is compliant with
the policy and the site has a frontage comparable with and of the same size
frontage that exists either side of the application site.

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 78T
Tel: U7768057822
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2 The proposal is contrary to Palicy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal does not
respect the existing development pattern along the frontage, and would, if
permitted, result in the addition of ribbon development along Clanmaghery
Road.

The proposal is compliant with policy CTYE of PPS21 and it respects the
development pattern as the site frontages are similar to the frontages
immediately adjacent to proposed site as the existing site frontages measure
from 45m to 60m while the separation distance from building to building is
120m which when divided into two plots gives a distance akin toc the property
immediately adjacent to the proposal. The proposed site will contrary to the
planning officer’s interpretation complete the frontage as envisaged by the
policy and will not result in the addition of ribbon development along
Clanmaghery Road. It has to be stated that not all frontage area in relation to
this policy must be uniform but should be reflective of their surroundings as
this proposal is.

Noteworthy comments

It has to be noted that the reasoning put forward in the officer’s report to
committee differ greatly from those indicated on the schedule displayed on
the planning portal and the Councils web-page namely in relation to refusal
Reason 2 which now has no reference to policy CTY14 and the third reason in
relation to Palicy NH6 has been dispensed with.

Overview

The main issues of concern in relation to dwellings on infill sites under Policy
CTYE are clearly met by this proposal. The gap between the existing buildings is
of similar proportion to the existing frontages either side of the proposed site.
The proposal fully meets the justification and amplification in paragraph 5.34
which further gives credence and support to the current proposal.

Conclusion

We would respectfully ask the Planning Committee to overturn this
recommendation and grant Planning Permissian for the development as
applied for in compliance with the policy under which this proposal is
submitted.

Tumelty Planning Services, 11 Ballyaltan Park, Downpatrick, BT30 78T
Tel: U7768057822
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Tumelty Flanning Services, 11 Ballyaltan Park, Downpatrick, BT30 78T
Tel: 07768057822
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ITEM NO 1
APPLIC NO LACT2018/0199/0 Cutline DATE VALID 110272016
COUNCIL OPINION APPROVAL
APPLICANT Liam and Siokbhan Boylan and AGENT Quinn Design and
family 10 Avoca Lawns Engineering
Warrenpaoint Senvices 356
BT34 2RJ Corrags Road
Eurren
Warrenpoint
BET34 3¥P
LOCATION Land zaned for housing 1o the rear of numbers 68 o 122 Lower Dromaore Road
Warmenpoind
FPROPOSAL 15 newy dwellings, 4750 square metres (1.1 acras) of native tree planting.

landscaping., wal's, news estate road and ancillary development Iinciuding regrading,
with access frem The Woodlands (Drainage Assessment Received)

REPRESENTATIONS  OBJ Lefters SUP Letters OBJ Petitions SUP Petitions
35 2] o i)
Addresses Signatures Addresses Signatures
o 0 0 o
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LA07/2016/0199/0
Date Received: 16" February 2016

Proposal: 15 new dwellings, 4750 square metres (1.1 acres) of native tree
planting, landscaping, walls. new estate road and ancillary
development including regrading. with access from The
Woodlands

Location: Land zoned for housing to the rear of numbers 68 to 132 Lower
Dromore Road, Warrenpoint

Site Characteristics & Area Characteristics:

The site occupies a steeply sloping vacant plot of land within the development limits
of Warrenpoint. It overlooks the harbour and the Cooley Mountains and is
surrounded by residential dwellings. The land is currently overgrown grassland with
ferns, scrub and some malure lrees along the boundaries. The sile is localed
adjacant to the Woodlands development which is also has a stesp topography. A
narrow overgrown access {o the site is also adjacent to 132 Lower Dromore Road.

-
4
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Site History:
F/2009/1064/F — Residential Development of 17 dwelflings and site works - Lanas fo
the rear and East of 46-132 Lower Dromore Road, Warrenpoint — Withdrawn

WB 18 Housing — Banbridge Newry & Mourne Area Fian 2015 - 1.37 hectares (key
site requirements include gross density of 15 dwellings per hectare and access may
be from Woodlands and through adjacent small site). The plan also mentions a right
turn land on Lower Dromore Road junction with A2 however these works have
already been carried out).

Planning Policies & Material Cansiderations:
FRegional Develcpment Strategy 2035

SEPS — Stralagic Planning Policy Statemeant

PPS 2 — Natural Heritage — NH € — AONBs

PPS 3 — Access, Movemenl and Parking

PPS 6 — Planning, Archaeclagy and the Built Heritage
PPS 7 — Quality Residential Environments

PFS & — Open Space, Sport and Qutdoor Recreation
PPS 12 = Housing in Settliements

PPS 15 — Planning and Flood Risk

Supplementary Guidance:
DCAN 8 — Housing in existing urban areas
Creating Places

Consultations:

Transport NI = No cbjections in principle — subject to conditions.

NIW — informalives supplied including early predevelopment enquiry to NIW to
determine how propcsal may be served. WWTW at Warrenpaint are prasantly
available to serve this proposal.

Environmental Health — No objections providing proposal is connectad to public
sewerage system as staled in application.

HED: Historic Monumeants — content with location of site away from inauguration
stone of the Clan McGuiness.

Rivers Agency — accepted 1he logic of lhe dranage assessment. Implementation of
this assessment and flood risk measures lies with the developer and his/her
professional advisors.

DAERA Drainage and Water — content subject t¢ conditions;

DAERA Natural Heritage and Conservation Areas (NED) — refers to standing advice
in relation to badger activity and if found a survey is required. Standing advice is also
provided for wild birds.

Loughs Agency — Condition attached re discharge of storm water.

Objections & Representations

64 neighbours notified and the proposal advertised in 5 local papers on the 1%, 3
and 4" March 2016. Vast amounts of objection letters were received. The main
issues referred to road safety and the safety of residents within The Woodlands due
lo ils existing construction and lhe proposed increase in lraflic. Other objeclions
raised included safeness of existing retaining walls and proposed ones;
disruption/loss of wildlife including birds, bats.

2
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Consideration and Assessment:

Arlicle 45 of the Planning Acl (Nl) 2011 states thal subject fo this Part and section
91(2), where an application is made for planning permission, the Council cr, as the
case may be, the Department, in dealing with application. must have regard to the
local development plan, so far as material to the application, and to any other
material consideralions. As per the current development plan — The Banbridge
Newry and Mourne Area Plan 2015, the site lies inside the town of Warrenpoint and
also within a designated Area of Qutstanding Natural Beauty (AONB) and Area cf
Archaeological Potential (AAP). It also zoned in the area plan under WB18 for
housing. The requirements of the plan state:

1.37 hectares (key site requirements include gross density of minimum 15 dwellings
per heclare and access may be from Woodlands and through adiacent small sile).
The plan alsc mentions a right turn lane on Lower Dromeore Road junction with A2
however lhese works have already been carried ou! as parl ol a different scheme).

The zoning of land provides a basis lor rational and consistent decision on planning
applications and provides 2 measure of certainty about which types of development
will and will not be permitted.

The current statutory development plan refers to policy for the control of
development on zoned sites being contained in Policy SMT2 in Volume 1 of the plan.
Poli MT2 - loom n Zoned Lan

Planning permission on zoned sites will be granted for the specified uses as well as
any range of uses included in the key site reguirements and any specified
complementary uses.
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The develcpment proposals will also be considered in the context of all prevailing
regional planning policy and any relevant plan policies and proposal, including,
where specified, key site requirements.

PES 7 — Policy QD1 — Quality in New Residential Development
Planning permission will be granted for new residential development where it is

demonstrated that the proposal will create a guality and sustainable residential
environment. The design and layout of residential develapment should be based on
an overall design concept that draws upon the positive aspects of the character and
appearance of the surrounding area. This palicy lists 9 criterions to comply with:

(a) A concept layout has been provided showing 15 dwellings including 3
detached and 6 pairs cf semis however, these are only indicative and full
details will be provided at any Reserved Mallers/Full slage. Housing on the
concept plan is however shown towards the upper parts of the site with
woodland planling lowards the lower slopes. The sile has been included with
the Area Plan as land zoned for housing, and through suitable and skilful
design due to the site’s steepness, housing on this land could respect and the
surrcunding context as well as being appropriate to the character and

topography.

(b) The site lies within an AAP and NED:HM were consulted and responded that
they are contenl with location of site away from inauguration stone of the Clan
McGuiness. No archasological mitigation is therefore reguired. New
landscaping is procposed and existing vegetation can be conditicned to be
retained and augmented.

(c) 15 dwellings are proposed which although is the minimum per hectare (site
measures 1.37 hectares) it is & houses short af what the development plan is
sugagesting in the key site requirements. However | believe given the gradient
ot the site and the proposal to plant trees is an acceptable proposal for this
site. Through careful design there should be sufficient space to each dwelling
for privale amenity space. The number of dwellings proposed falls short of 1he
gpen space requirement as per PPS 8 Policy OS 2 (Open Space in New

4
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Residential Development). Taking into account the steepness of the site, land
remains towards the lower slope/south west and it is here that a woodland
area is proposed as per the concept plans which would assist in the ‘greening’
of the area. Any approval would be conditioned to provide high quality
landscaping to be maintained and retained in perpetuity.

(d) Due to the scale of the proposal, and the site's location within an existing and
well established residential area, no local neighbourhood facilities are
reguired.

(e) Any RM/Full application would have to design a scheme that would support
walking, eycling and meet the needs of people whase mohility is impaired and
this would include traffic calming measures, ensuring access to public
transport is achievable and no rights of way are disrupted. This is possible on
this site through careful design.

() Due to the size of the sile and the number of dwellings proposed, there should
be ample space within the curtilage of each dwelling for the parking of private
cars of al leasl 2 per dwelling. Any BM/Full application would have o ensure
this is presented at the design stage.

(g) Partial details of the house types have been supplied however this is an
outline application and applicable conditions relevant to this site and locality
will be imposed regarding design, form and material finish on any approval
notice.

(h) The housing density on this site is acceptable even if it's under the minimum
key sile requirements due to the site's steepness. Although the gradient of the
site could pose tricky, a quality residential environment is achievable through
careful design and landscaping that would also minimise any issues regarding
overlocking, loss of light, cvershadowing, ncise or other disturbance.

(i) Through careful design and siting, the development could deter crime and
promote personal safety.

PPS 12 — Policy Planning Contral Principle (PCP) 1 — Increased Housing Density
without Town Cramming.

This policy supports an increase in density of housing development within town and
city centres and other locations which benefit from high accessibility to public
transport facilities without eroding local character, environmental quality and
amenily. New design should also respecl adjacenl housing and safequard their
privacy. The proposed site lies within the develogment limits of Warrenpoint and
contains land zoned within the statutory development plan far housing under WB1B.

PCP 2- Good Design
Any RM/Full application would have to ensure goad design is proposed.

PCP 3- Sustainabls Forms of Development

The proposed site would be a sustainable form of development in that it is located
within an existing well established residential area, involves the completeness of the
residential area and is within land zoned for housing in the area plan.

PPS 3 — Access, Movement and Parking

A vast number ol objeclions were received regarding lhe access arrangemenls and
TNI initially responded stating that the road network within The Woodlands could
cope with the extra traffic that the development would bring; that the horizantal and

5
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vertical alignment of the road (Woodlands) was not untypical of the area and that the
proposal will complete housing on the zone.

A final consultation was issuad ta DFI Roads on 11" October 2017 and the response
wag the considerad professional opinion on the proposal from the Principal Roads
Engineer/Network Planning Manager and included:

« Sile and surrounding area was inspected/site history and area plan zoning
considered as well as acquaintance with appeal history on nearby planning
application site at Warrenhill (a separate matter),

+ Housing density is less than the minimum yield stipulated in current area plan
zoning therefore comments apply to the limited development proposed:

« Geometry, gradient and alignment of the existing public road which whilst
steep, is not atypical of the lopography of the area;

» Would not be unreasonable to construct a further 15 dwellings and aware of
residents views but any possible significant disrupticn will be during the house
building process — which it is hoped will be of limited duration. The present
housing road is lightly trafficked and nc expectation there to be any traffic
progression or safety issues once the houses are occupied, assuming normal
courteous driving;

« Satisfled that the proposed 15 dwellings is, on balance, acceptable in terms of
the existing adjacent roads infrastructure.

PPS 2 — Natural Herilage

A biodiversity checklist was completed and indicated no concerns however NED
referred to standing advice and the need for surveys to be completed should
badgers or wild birds be found. As part of any approval notice, an informative will be
attached to highlight the legislation of protected species and need for survey should

B
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badgers be found on site. The planting of native frees will however assist the areas
biodiversity.

PPS 2 — NH 6 — Areas of Qutstanding Natural Beauty

In terms of the site's location within the ACNE, careful design and respectfulnass of
the locality, its architectural and environmental characteristics and qualities as well
as historical fealures and assets, a suilably designed housing layoul could be
accommodated on this site without causing detriment to the area.

PPS 15

Rivers agency accepted the logic and no reascn to disagree with the conclusion of
the drainage assessment prepared for this site under policy FLD 3. Rivers Agency
have indicated that the responsibility for justifying the drainage assessment and
implemeanitation of the preposed flood risk measures (as laid out in the assessment)
rests with the developer and his/her professional advisors (paragraph 5.1 of revised
PPS 15).

Recommendation:
Approval

The chosen site has been zoned in the Banbridge Newry & Mourne Area Plan 2015
as land identified for housing. The number of houses proposed is acceptable 1o the
key site requirements and the access road involved s through The Woodlands which
is also identified within the plan. The plan refers to access through the small adjacent
site however this smaller site has been fully developed. Although a vast number of
objections have been received with the majority relating to the site’s access via The
Woodlands, and its ability to cater for increased lraflic, senior managemeant in
Transport NI has assessed the proposal, and in accordance with current planning
policy, deem the access suitable to accommodale a further 15 dwellings which in
their words would ‘complete housing in the zene'.

This is an outline application, therefore in principle, the proposal far 15 dwellings and
landscaping including the planting of native trees is acceptable on land zonad for
haousing.

Condilions:

1. As required by Section 62 of the Planning Act (Narthern Ireland) 2011,
application for approval of the reserved matters shall be made to the Council
within 3 years of the date on which this permission is granted and the
development. hereby permitted, shall be begun by whichever is the later of
the following dates:-

i. the expiration of & years from the date of this permission; or

I. the expiration of 2 years trom the date of approval of the last of the
reserved matters to be approved.

Reascn; Time Limit

2. Except insofar as expressly conditioned below, approval of the details
of the siting. design and external appearance of the buildings, the means of

7
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access therelo and the landscaping of the sile (hereinafter called ™he
reserved matters™), shall be obtained from the Council, in writing, before any
developmenl is commenced.

Reason: This is outline permission only and these matters have been
reserved for the subsequent approval of the Council.

3. A scale plan and accurate site survey at 1:500 (minimum) shall be
submitted as part of the reserved matters application showing the access to
be constructed and other requirements in accordance with the attached form
RS1.

Reascn: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users.

. The Private Streets (Nerthern Ireland) Order 1980 as amended by the Private
Streets (Amendment) (Northern Ireland) Order 1392,

The development shall be in accordance with the requirements of the
Department’s Creating Places Design Guide and, for the purpose of adapting
privale slreets as public roads, the Department shall determine the widlh,
position and arrangement of the streels asscciated with the development and
the land to be regarded as comprised in those straets.

Reascn: To ensure there is a safe and convenient road system within the
developmeant and to comply with the provisions of the Private Streets
(Morthern Ireland) Order 1980,

. No development shall take place until a plan of the site has been submitted to
and approved by the Council indicating the existing and proposed ground
levels, the finished flocr levels of the proposed buildings and the position,
neight and matenals ol any retaining walls. Development shall be carried out
in accordance with the approved plans.

Reason: To ensure the development takes account of the site's natural
features and to safeguard the amenities ¢f the proposed dwellings.

. At the Reserved Matters stage a plan indicating full details of all proposed tree
and shrub planting and a programme of works. shall be submitted ta and
approved by the Council. All iree and shrub planting shall be carried out in
accordance with those details and at those times.

Heason: To ensure lhe provision, eslablishment and maintenance of a high
standard of landscage.

. No development shall take place on-site until the method of sewage disposal
has been agreed in writing with Northern Ireland Water (NIW) or Consent Lo
discharge has been granted under tha terms cf the Water (NI) Order 1998,

Reason: To ensure a practical solution to sewage disposal is possible at this
sile.
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8. Each building shall be provided with such sanitary pipework, foul drainage
and rain-water drainage as may be necessary for the hygienic and adequate
disposal ol foul waler and rain-water separately from thal building, The
drainage system shall also ba designed to minimise the risk of wrongly
connecting the sewage system to the rain-water drainage system. once the
buildings are occupied.

Reason: In order to decrease the risk of the incarraect diversion of sewage to
draing carrying rain/surface water to a waterway.

Informative:

The applicant's altention is drawn {o the Wildlife (Northern Ireland) Order 1985
which indicates that it is an offence to intentionally kill, injure or take any wild
animal included in Schedule 5 of this Order which includes the Badger. It is
also an offence to disturb these animals or cbstruct access to their place of
refuge. or destroy or damage anything which conceals or protects their place
of refuge. If there is evidence of badgers found, a survey is required which
should comply with Brilish Standard 42020:2013, which came inlo  effect on
31% August  2013. The British standard provides racommendations and
guidance for those engaged in planning and development, whose work
might affect or have implicatiecns for caonservation, or enhancement of

piodiversity.
Standing Advice Badgers:
htip:/Awww . planningni.gov.ukiindex/advice/northern_ireland _environment_agency g
idance/standing advi rs.pdf
Standing Advice Wild Birds

hilp://www. planningni.gov.uk/index/advice/northern ireland environmenl acgency g
uidance/standing acvice 17 wild birds issue 01 may 2015.pdf

Case Officer Signature:

Cate:

Authorised Officer Signature:

Date:
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This application should be refused permission because the access proposed is

unsafe.

Both TransportN| and planning have previously rejected use of The Woodlands
as an access to develop this site due to the fact that it is substandard and

unsafe.

The gradient is almost 40% greater than the maximum permitted in the safety

standards published by the department.

There can be no justification for ignoring these safety standards and they must

be respected to avoid adverse incidents with respect to public safety.

The Area plan can never be used to support unsafe development. If this site is
to be developed then it must be dane safely not in a convenient but unsafe

way.,

The current application is unsafe and | would ask the committee to protect the

safety of the public and refuse permission for it.



Quinn Design and Engineering
Services

36 Corrags Road, Burren, Warrenpoint, Co, Down, BT34 3PY

Tel (028) 417 72377 « Mobile 07768354084

Fmail:- brendanfrancisquinn @ yahoo.co.uk

Statement in support of planning application
LAQO7/2016/0199/0

Proposal: 15 new dwellings, 4750 square metres
(1.1 acres) of native tree planting, landscaping
walls, new estate road and ancillary
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development including regrading, with access from
The Woodlands

Location: Land zoned for housing to the rear of
numbers 68 to 132 Lower Dromore Road,
Warrenpoint

Applicant: Liam, Siobhan Bovlan and family




This application has been considered by the Planning Department.
During their consideration, the Planning Department has sought advice
from a wide range of government hodies including Transport NI (TNI)

After a lengthy consideration, the Planning Department has decided that
the application should be approved.

The Planning Committee’s Consideration of this application so far.

The Council’s Planning Committec has deliberated on this application 1n
December 2017 and again in Fehruary past. The minutes of the Febroary
meeting as published in the agenda for the upcoming meeting confirm
that the application was deferred

“to allow discussions to take place between the applicant and Ni
Housing Executive who owned an adjoining strip of land which may
provide an alternative potential access te the site”.

Neither the applicants nor myself have approached or intend to approach
NI Housing Executive re the acquisition of the strip of land referred to.

The applicants have submitted a valid planning application which seeks
permission to access the public road at a location which was proposed in
the adopted arca plan. TNI have on 3 occasions confirmed that the
proposed access is acceptable.

The arca plan document confirms that “access may be from Woodlands™.
For such a small word, it has created a great deal of debate in relation to
its definition or importance in the context it was used in the area plan
documents.

I would trust that the Committee would agree that the word “may” can
never be mnterpreted 1n a manner to mean that access can nol be via The
Woodlands. especially, when the only access mentioned in the plan is via
The Woodlands.

Regardless of whether the area plan documents used the word “may” or
“must” or “should”, the arca plan contirms that access through The
Woodland is acceptable.

The Council has a timeous obligation to determune all planning
applications at the earliest possible date. It would seem that the Council,
given that all necessary information has been available for some time,
has lost sight of this requirement.
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The Ohjector’s Contributions To The Planning Committee
Meetings.

In his presentations and in answering questions that followed, Mr
Thornton, who spoke on behall of the objectors, advised that

» The existing road at the Woodlands 1s oo narrow for 2 cars to
pass

The road is 40% steeper than the permissible gradient

The road 1s very dangerous during periods of frost and

That these laclors have caused several trallic accidents in The

Woodlands.

b B

Road width. T have surveyed the width of the estate road at The
Woodlands since the February meeting. Depending on where one

measures from on and oo on the tapered Kerbs, the carriageway varies
between 5.45 to 5.5m wide with localised widening at its hends.

Creating Places provides planning authonties and agents with the
necessary guidance and standards when designing/considering new
housing sites.

The second page of the document confirms that the document

incorporates “guidance on lavour and access”, This being the case, the
standards contained within the document are not absolute.

While Creating Places provides advice, the standards contained within it
permit a degree of tolerance to suit site specific requirements. This
approach was included to ensure that sites and zonings enclosed within
existing urban areas could be developed to achieve the aims of strategic
planning policy which requires more new housing to be located within
urban areas.

Back to Agenda



Table 3 on page 119 of Creating Places (shown below) provides
cngimeers with the mimmum standards for new cstate roads.

Tilalee 3 Caarriagewray widthe and aligrmenis

Moy of dhaeBlings seoeel Dy (he slieich
af road Deing condidorad (around)
0 M0 200400 00
[ I
Bt
Iinimum width bn metres piEma hia E.7
RAINIITIOET AWIOEN For DS rontns ir mstms E. B BT
Camtiageimiy narowing - e ik df
In metras
Wlening on Danos equlred (Ye. Na) ko Y ¥
Rl imn o as rAChil i il res b s 1z7
Minimum vertical claarance for archiiays B k3 53
i msles
Mazimum qradient for reeds with 10 14 [
LR et
Ndazimum supsrelavation (%) 3 4 5
inimuen I2ngth of SA0 curve por 154 5 10 13
Charnge in gradiant

You will note that a road with a width of 5.5m will serve up to 200
houses. The exisung eslale road at The Woodlands serves 25 houses and
this application seeks permission in principle for 15 houses. If this
application were to be approved and 15 houses were to be built, the
estate road in the Woodlands will be required to serve 40 houses, 20% of
the total number of houses which can be served using a 5.5m wide road.

Mr Thornton has in February past contended that 2 cars can not
meet/pass each other on the existing estate road. The applicants contend
that this 1s a gross exaggeration considering:

1. That a car is less than 2,4m wide and
2. That the existing estate road 1s the width required to serve 200
houses.

If modern standards permit a 5.5m wide estate road to serve 200 houses.
it is in-comprehensihle to understand why a 5.5m wide road in
Warrenpoint can’t serve 40 houses,

Significantly, the objectors have not submitted any drawings,
photographs or measurements which confirm that the existing estate road
is too narrow to allow 2 cars to pass.

Back to Agenda



Mr Thornton has been critical of the horizontal alignment of the estate
road. He has on a few occasions referred specifically to the bends in the
estate road and pointed out how dangerous both he and the abjectors feel

they are.

TNI, when assessing proposals for new eslate roads encourage
designers to include bends as speed control measures. The bends in
the estate road at The Woodlands turn the road through angles of less
than 90 degrees at a time and without them it is contended that the
objectors would experience a marked increase in tratfic speeds in The
Woodlands.

Gradient. Table 3 on the previous page confirms that a road which can
serve up ta 200 houses should not have a gradient which exceeds 10%.
Again the 10% gradient figure is advisory and can be set aside if
necessary to facilitate the development of steep sites.

The estate road at The Woodlands has 3 short sections where the
gradient exceeds 10%. The first is 19m long and the gradient 1s 11.7%.
The steepest section starts at a point 74m from the junction with Lower
Dromore Road and extends for 40m. Ovwer this section, the gradients
vary from 10% up to 13.9% and back Lo 10%. Lastly. a 35m section of
road which commences some 155m from the junction with Lower
Dromore Road has gradients which vary between 10.53% and 11.9%,

When driving on a road with a gradient of 10%, a motorist would
struggle to notice an increase in gradient up to 13.9% as the actual

difference is so slight.

The diagram overleal demonstrates this,

Back to Agenda



The upper line represents a road rising at 10% and the lower line
represents a road rising at 13.9%. [ would contend that the difference in
the gradients is very hard to appreciate on paper and practically
impossible to appreciate when driving.

e

Gradiant of 13.9%

The measured gradients referred to are anly slightly above the advisory
max gradient of 10%. Mr Thornton has indicated that the existing
gradients are 40% above the max permissible gradient. The steepest
seclion of estate road at The Woodlands has a gradient of 13.9%: this is
3.9% above the permitted max gradient, not 40% as contended by Mr
Thornton.

As mentioned previously by TNI, road gradients above 10% are quite
often permitted to ensure that steep, sites can be developed lor housing.

I'rost. Any un-treated road will be dangerous in frost events: as such
each motonst should only venture onto un-treated roads when they feel
their vehicle and their own driving skills will be able to manage the
conditions.

The Woodlands received approximately 50mm of snow between
Tuesday evening 28" February and Wednesday morning, 29 March
past. During this period daytime temperatures hovered around () deg C
and dipped below () deg C at night.

[ trust all invalved will agree that driving on snow is much more
dangercus and challenging that driving on frost. 1 drove the entire
estate roud at The Woodlands at 9.10am on Wednesday moming to allow
me to experience the driving conditions first hand. There was clear
evidence in the form of fresh tyre tracks in the snow that the estate road
had been used by a great number of people to safely leave their homes to
oo about their daily business. Salt provided by TNI had been spread on
only 3 scparatc small locations,

Back to Agenda
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From listening to Mr Thornton’s report and answers to subsequent
Councillors’ questions | would have expected to encounter a very
different scenario. However the estate road in The Woodlands was
passable with care.

[ left The Woodlands and drove the estate roads in Ashley Heights,
Dromore Heights, Cloughmore View and Knocknagreana, These 4
estates sit on the opposite side of the same hill which is occupied hy The
Woodlands and each estate is served from the Upper Dromore Road
close to 5t Marks High School. Each estate has short sections of road
with gradients of 10% and above. Significantly, the final drop from
Dromore Heights to the Upper Dromore is a straight section of road,
over 100m long. with gradients well over 14% until a road user reaches
the Upper Dromore Road.

The driving conditions in these 4 estales were identical to those al The
Woodlands and like The Woaodlands, people had heen able to get their
vehicles out of their driveways and go about their daily business.

The 4 photographs below show the estate road in The Woodlands as it
was on Wednesday morning. ‘Tracks left by the motorists who safely
went about their daily business are clearly visible in each photo. You
will note that salt was spread on only 3 very small areas.




Tyre tracks in the photograph below confirms that a vehicle safely left
Mr Thornton’s home at no 23 which 1s located at the very top of the
estate.

| drove the estate road in the Woodlands once again on the evening of
28" March at 9pm to see again the conditions. The steeper thoroughfare
had been completely gritted using salt stored in plastic boxes provided
by TNI and the road was extremely passable.

The forecast for the night of Wednesday 28" February was for more
snow with freezing conditions, yet the residents in The Woodlands had
their cars safely parked in their drivewavs or on the footpaths outside
their houses. Given Mr Thornotn’s remarks one would have expected to
see a greal number of cars parked on the Lower Dromore Road.

T'o summarise, the astate road at The Woodlands will be no more
dangerous in frost than any other similar un-treated estate road in the
area. The fact that motorists safely negotiated their way down the estate
road onto Lower Dromore Road in 50mm of snow 1s a testament to this.

Frequency of accidents. Mr Thornton referred to the frequency of
accidents on the existing estate road and indeed one of the objection
letters submitted to the Council alluded to 2 separate accidents within
the 6 months prior to the objection being submitted. The objector, Mr

Mc Kibben, invited the Planning Department to check the police records.

Annex A now attached is the accident report for The Woodlands
provided by the PSNI for the period 1™ April 1998 to 30" November
2017.
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The accident report confirms that there has been 1 “slight™ collision
which resulted in slight injuries to a driver. The incident took place on
4™ March 2016 at grid point 313363, 319093. The grid point referred to
shows the aceident took place outside no 2, which 1s within 30m of the
Junction with Lower Dromore Road. Significantly, the accident occurred
on a stretch of road which has a gradient below 10,

TNI, when consulted confirmed that the 4™ March 2016 incident referred
o above 1s the only incident for The Woodlands on their records. TNI
have allocated ref no CC 2016 03 04 00187 to the incident. TNI further
confirmed that the incident was caused by 4 motorist driving on the
wrong side of the road.

It is a legal requirement to report all traffic accidents where some one
has been injured or where the parties involved in the incident can not
agree who 1s at fault. The PSNI have received 1 such accident report in
17 and a half years.

To summarise.

The width and gradient of the estate road at the Woodlands complies
with the madern requirements for an estate road which could serve up to
200 houses.

The second page of Creating Places confirms that the document provides
only “guidance ™ on layourt and access.

The steepest section of the existing estate road is 3.9% above the
advisory gradient of 10%, not 40%.

My visit to The Woodlands on Wednesday morning, 28" February
confirmed that the Woodlands residents, including Mr Thormton were
able to negotiate their way down the estate road in 50mm of snow,

Publicly available records from the PSNI and TNI confirm that there has
been 1 reported accident at The Woodlands in the 17 and a half years
since 1™ April 1998,
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In answering a question from Cllr Mc Ateer at the recent committee
mecting Mr Thornton advisced as follows;

“The road is incredibly steep, very very dangerous, in the summer time
with care, 1t's pretty ok. Any time there is any frost whatsoever, it is
virtually impaossible to get down the road safely”. (Transcribed from the
recording of the Februarv committee meeting)

From my experience on Wednesday morning, in The Woodlands just
after the estate road had been blanketed in 50mm of snow, 1 would
contend that Mr Thornton’s remarks to the Council were a gross
exaggeration. As such Mr Thornton has mis-lead the Committee.

The applicants and I therefore respectfully caontend that the ohjectors’
concerns are poorly founded. Their claims have not been supported by
documentary evidence/measurements and in many case their claims;
concerns/assertions have been grossly over exaggerated.

Furthermore the applicants and I have noted that the objectors’
assertions have been accepted as factual by the Committee.

At least twice in his February presentation to the Committee Mr
Thornton asked the Committee to “deal with the facts”. Notably, Mr
Thormton and indeed the remaning objectors haven’| presented any [acts
which justify their claims that the road is too steep, to narrow etc efc.

They have referred on numerous occasions to consultation replies and
letters written by Roads Service and the previous planning authority in
relation to a previous application which proposed over 40 units on the
same site.

The committee 15 required to decide applications n a [air and consistent
manner. To ensure this requirement is upheld, the applicant contends
that the committee should as a minimum ask the objectors to
demonstrate where the road is too narrow, how the gradient affects
maotorists, provide dates, times and the names of those involved in
accidents. It would also be very beneficial if the objectors could explain
how the residents in The Woodlands were able to go about their daily
business on Wednesday 28" Fehruary when the road was covered in
SUmm of snow.,
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The plan-led system

The 2011 Planning Act. and the devolving of planning powers to the 11
new Councils in April 2015, introduced a new “Plan-led System’.

Section 45 of the 2011 Act requires regard to be had to the Plan and to
all other material considerations.

Section 6 states, that where regard is to be had to the Plan, the
determination must be made in accordance with the Plan, unless material
considerations indicate otherwise.

In short, under the “Plan-ied Svsiem’, the 1"lan is the primary
consideration in the determination of planning applications.

What Happens If This Application Is Refused?

If the Planning Committee decides to refuse this application, there will
be a planning appeal. At the appeal TNI will confirm they have no
objections.

The Council’s own planning department after considering this
application since February 2016 are already on record as having no
objections, hence the recommendation for approval.

Given these circumstances an award of costs is bound to be made against
the Council.
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Conclusion

I would contend that the content of this document when read in
conjunction with the accident report provided by the PSNI will show that
the objectors’ concemns are poorly founded and in some cases grossly
over exaggerated.

The Planning Depurtment and TNI are very content to upprove this
application.

My clients are entitled to a timeous decision on their application.

Respectfully, I would contend that the Planning Department”s
recommendation to approve this application should he upheld by the
Committee.

Brendan Quinn
BSc Hon's
ICIOB
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Collision history of injury road traffic collisions reparted to the police

Cellisicn history of Woodlands, Warrenpoint between Lower Dromore Boad junction and End

1st April 1998 - 30th November 2017

Keeping People Safe

Fatal Collisions serious Collisions slight Callisions All Collisions
Q D 1 1

Killed Seriously Injured Slightly Injured All Casualties
0 0 1 1

Injuries/fatalities by Road User Type

Pedestrian 0
Driver i
Motoroyclist 0
Fedal Cyclist ]
Passenger 0
Pillian Passenger 0
Jther 0
Total 1

Flegse be oware that these do not include colfisions ar the above junctions

Due to ongoing validation, this information may be subject Lo change

Source: Statistics Branch, Police Service of Northern Ireland, Lisnasharragh

Back to Agenda
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NEWRY AND MOURNE DISTRICT COUNCIL.

COMHAIRLE AN IUTR AGUS MHURN

Back to Agenda

Minutes of District Development Committee Mecting held an Monday 16 Octaher 2006 at

7.00pm in the Boardroom, District Couneil Offices, Monaghan Row, Newry

In the Chatr: Counctllor W Burns
Oither Members o5
In Attendanee: Councillor C Bumns

Councillor W Burns
Councillor M Carr
Councillor C Casey
Conneillor M Cole
Couneillor M Connolly
Councillor B Curran
Couneillor G Donnelly
Councillor F Feely
Couneillor A Flyun
Comeitlor [ Hama
Councillor T Hearty
Couneillor D Kennedy
Councillon T Murphy
Councillor J McArdle
Couneillor J MeCrecsh
Conmettor P J MoDonald
Couneillor K Meokevilt
Couneillor M Murphy
Couneillor T O'Hare
Councillor G Oliver
Councillor J Patterson
Councillor LT Reilly
Councifloy M Ruane
Councillor G Slokes
Councilior A Williamson

Also In Mr T MeCall, Clerk and Chiefl Execulive
Attendanece: B G MeChivern, Director of Pisidet Dewelopiment
wr E Curtis, Director of Administration
Mr ) Finnegan, Intemal Auditor
Mus G Quinn, Commitiee Administrator

Apologies: Councillor J Feehan
Councillor M Mathers
Councillor C Mussen
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At the outsat of the Meetmg Members observed one mimule’s silence as a marl of respect on the
death of Councillor Mussen's daughler, Raisin,

D.D299/2006: - SYMPATILY
[RET: M/23)

At the request of Councillor O*Hare it was agreed to send a message of sympathy 1o the family of
the Il Charlie Murphy a former Councillor with Newry Urbanr No. 2.

At the request of Councillar Casey and Councillor MeArdle it was agreed to send a message of
sympathy to Councillar Mavian Mathes on the death ol her father-in-law Hugh,

At the request ef Covncillor T Murphy it wes agreed to send a messago ef sympathy to Mr & Mrs
Lennon on the agic death of their daughter Jessica,

D.D/300/2006: - MINUTES

On the proposal of Couneillor Hanna seconded by Councillor Williamson Minules of the District
Development Comimittes Meeting held on Monday 18 September 2006 were adopted us a tue and
acctvate record same having been eirculated,

MATTERS ARISING

NIF — Conunelllors Emergency Contacl Numbeys

Couneillor Casey advised that Tie had heen finding it difficult to contact NIE on the Councillovs
priority mumber. He said he had phoned twice a day for 2 weeks and whilst the issue was now
resolved, he asked that the Couneil write to NIE advising on the problem Counciliors are
cxpelicncing contacting ther on theiv priority number and regizicring dissotislnclion,

| County Council

Couneillor Carr referred to the recent visit by Councillors to Fingal County Council Offices,
Dublin. He said that in tie Beardeoom each place setting had a microphons and Mectings were
brordeast an the Worldwide Web using a webcam system.

Councillor Cary requested that the Comneil Took al e cost of providing this facility and these
costings be brought back to the Couneil for disenssion az an appropriate Meeling.

DI 2006: - SPECIAL COMMITTEE MEETING —~ TUESDAY 10 OCTORER 2006

- COUNCIL RESPONSE TO AREA PLAN
(REF: MF31/5)

M Richard Bowman, Planning Consultant, Fergizon & Mellveen was i attendance for discussion
on this item.

[l
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Read: Report of Special Commitles Muoling of Couneil Leld on Tueaday 10
October 20006 to comsider the Council response: to Diafl Mewry and Mourme
Arca Plan. (Copy of Report and Draft Response civenlated).

With reference lo the comments on the Rural unalincated it was noted that the Roral wnal located
had been re-worded hy Richard Bowman as follows: -

It is Palicy of Newry and Mourne District Council to promate ravel development and encourage
people to tive and work it the conutryside if they wislh. in this regard the Council wanld
ardinarily welcome a 20% aliocation (or higher) o the rural vemninder ax susgesiad fn Table
138 of the Populuiion and Honsing Techuival Supplement.

Thiee said Council is mindfal uf the ever increasing vesirictions heing placed an voral
deyvelopment, in terms af Blanket Green Relr wnd PPS 14 and will question as to whether even
20% of all new louses would be develaped in the vaval aven nnder such tight restrictions.

Prior to PPY 14 and the Diaft BNMAP the Roeod Avew in the Disteict was a mix of Green Belf
and Open Counnryside and accounted for over 30% of the average annual divellings brilf
hrangiionr the District. Using data previously provided by Plonning Service it is noted thar
prior 1o PPS 14 aud the Draft BNMAP Green Belt approvels iu the District are on averape 65%
less than thase in ruval rewninder, It is therefore reasonable to asswme that if either the averly
restictive Policies for PPN 14 romeuin tn pluce or the Rlanket Green Policy is not relaved in the
Areq Plan, approvals for hausing in ihe recal aveas wonld be avonnd 65% less. Thar being the
cose 1 05% reduction fiom the oviginal 30% plus allacation would mean that the effect of
allecativa for the ruval avea wonld anly be 10,5%.

1 principie, the Couneil will alwayps object to wny vedwetion in approvals for hoasing in rieral
avens, However when faced with the sitvaiion where the tighter restrictions on vural housing
appear inevitaile, Council 1will wish fo ensure thal maximim opportuniiies are afforded for
houslng development in vettlements. The 9.5% variafion between the Arvea Pl allowanece of
20% comd what appeais to be o vealistic figuve under Green Belt Policy of 19.3% accornts for
13,000 dwelling umits. £ 8 is not possible wo build these 13,000 buildings in the rural aveq
Comucif wenf them to be vealtecated w the sertfemenis acrass the District,

l/ Couneillor Carr asked lial a comment he ineluded in the Council’s response objecting strongly 1o 1
the de-zonig of land within settlements when it s clear that tighter restrictions in the rural area S

[ will increase demand within these settiements,

| —

On the proposal of Counciller Reilly seconded by Councillor Carr it was agteed to approve thie
draf response 10 the Newry and Mourie Area Plan 2015 with a comment being added on de
zoning of land within settleiments when it is clear that tighter restrictions in the rural zreas will
increase demand within these selttlements.

The Mewry and Mourne District Council diaft response fo Nowry and Monrue Ares Plan 2015 be
forwarded 1o Planning Service on Tuesday 17 October 2006,

Councillor Feely asked that it he recorded thar he did not agree with the sugeestion in the Council's
1espanse Thal Mewry City should be allocated 5,000 units,
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I wish to request speaking rights in my rol2 as Crotlieve DEA Councillar, at the Planning
Commitlee on Wed 7th March 2018 in support of the objectors, and to oppose planning
application LADY/2016/0199/0.

Clir Michael Carr
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ITEM NO 2
APPLIC NO LAQT/?01//1092/F Full DATE VALID 121082016
COUNCIL OPINION APPROVAL
APPLICANT Fitzpatrick 3SAS CI/O Eadie AGENT Andrew Scurfield
House B=c MRICS 6
/4 Kirkintilloch Hoad Saintheld Road
Gishopbrigas Crossgar
Glasgow Downpatrick
GAd 28H BT30 9HY
LOCATION Lands to the north and west of and the existing Leode Quarry
Leode Road
Hilltoram
MNewry
Co Down
BT34 57J
PROPOSAL A lateral extension in a preduminantly westarly direction o the existing quarny, the

construction of a screening landform, fellewed by the deepening of the enlarged
quarry floor and the provision of a holistic restoration concept for the entire mineral
development site

REPRESENTATIONS  OBJ Letters SUP Letters OBJ Petitions SUP Petitions
10 o a i
Addresses Signatures Addresses Signatures
0 0 o [V}
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Combhairle Ceantair
an Idir, Mhurn
agus an Duin

Newry, Mourne

and Down
District Council

&

Application Reference: LAO07/2016/1092/F
Date Received: 12" August 2016

Proposal: A lateral extension in a predominantly wasterly direction to
the existing guarry, the construction of a screening
landform, followed by the deepening of the enlarged
quarry floor and the provision of a holistic restoration
cancept for the entire mineral develapment site

Locatian: Lands to the north and west of and the existing Leods
Quarry, Leode Road, Hilltown, Newry, Co Down, BT34
5Td
The site is located approximately 2 miles west of Hilltown.

Sile Characlerislics & Area Characleristics:
The site is located at Leode Road, .
Hilltown in an outcrop of elevated
land at the NW edge of the Mourmna
Mountains. It is over 200m gbove sea
level. The site contains an existing
operational hard rock guarry and
associated plant. The current worked
area is around 20 hectares, though it
is constrained by public roads and
geotechnical issues that prevent
further deepening. Il is proposed lo
extend the quarry in a westerly
direction into current agricullural land
which is laid out in a number of
different fields. The topography of the
area is such that the main public
views into the site are from the norih
and NE. the closest being from
Tamary Road around 0.3 miles away,
and from as far as Rathfriland which
is 3 miles away. The main existing
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quarry lace is visible from both these locations and a number of intervening points.
The proposal would remove this cutcrop of rock reducing the visual impact in the
long term. Tamary Road continues around the western side of the guarry, though the
site is screened from this side by a local ridge running parallel to the road. A number
of private dwellings are located over this ridge and would overlook the site. It is
propased to construct substantial screening landforms to mitigate these private
views from the west and the more open public views from the north.

Exisling workings

Existing quarry face from Tamary Road to the north

The site is located in a rural area halfway between Hilltown and Mayobridge. It is in
an unzoned area oulside selllement limits on the Banbridge, Newry and Mourne



Area Plan 2015. Itis also just within the Mournes and Slieve Croob Area of
Outstanding Natural Beauty. Itis no longer an Area of Constraint on Mineral
Development, The local development patlern consists mainly of clustered farm
groups with occasicnal one-off dwellings. There is a wind turbine just to the north of
the quarry. The image below illustrates the additional area where rock is proposed to
be extracted (outlined arange).

Site Hislory:

Quarrying has taken place on this sile since 1955. There have been a series of
planning approvals as the site and plant have been extended:

Belerence
F/19749/13858

1881/0711

F/1986/0820

F19891407

E980/0740

P/1993/0183

F/19%6/0415

Localion
LECDE, HILLTOWM

LECDE ROAD,
HILLTCWN

LECDE QUARRIES
MO 26 LECGDE
AOAD HILLTOWN
LECDE QUARRIES
LECDE RCAD
HILLTOWHN

LECDE QUARRY
LECDE ROAD
HILLTCWHN

LECDE QUARRIES,
LECDE ROAD
HILLTOWMN

LECDE QUARRIES
LECDE ROAD
HILLTCWN

Proposed Exlension
10 Existing Quarry
Proposed extension
to quarry and
installation of
machinery

New access 1o
quarry

Extension 1o quarry

Erection of office
building

Erection of asphall
processing plant and
reterntion of existing
vehicle storage shed
Extension 1o quarry
& aeraction of
additiona! plam

Decision
PERMISSION
GRANTED
PERMISSICN
GRANTED

PERAMISSION
GRANTED

PERAMISSICON
GRANTED

PERMISSION
GRANTED

PERMISSION
GRANTED

PERMISSION
GRANTED

| Decision Date
05/0EM1980

DBA01/19E2

27/09/1968

19051920

oyenoem

14/041 985

0B/13/1998
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Relerence
19671474

8871475

12001/ 2157/F

F/2003/07¢0/F

/20051980/F

[2006/2204F

LAD7/2015/1120

PAN

Laocation

70 METRES SOUTH
WEST QF NO 15
LECDE ROAD
HILLTCWHN

200 METRES
SQUTH EAST OF
NO 21 LEQODE
ROAD HILLTOWMN
Lead Cuarry, Leode
Aoad, Rathfriland
B34 51J

Lead Quarry, Leode
Road, Hillkown
Leode Quarry, Leode
Heoad, Hilltown,
MNewry

Leod Quarry, Leode
Hoad, Hilltown,
MNewry

Lands to the north
and west of and the
exisling Leode
Quarry, Leode Read,
Hilliown, Newry, Co
Cown, BT34 5T,

Proposal
Exlension lo Slone
Quarry

Extansion o Slone
Cuarry

Proposed alteration
io plant

Proposed extension
io Quarry

Variation of planning
condition No 2 ¢f
planning permissian
P/M1S87/1476 to allow
for deepening of
quarry floar
Demuolilion of exisling
coated roadsione
plant and eraction of
replacement coated
roadstone plant at a
lower level. Eraction
of associatad
ancilary aggreqgate
storage sheds,

A lateral extension in
a predominantly
westarly direction {o
the existing quarry
with subseguenl
deepening of the
enlarged quarry floor
the consiruction ol
screening banks and
tha provision of a
holistic restoralion
concep! for the entire
mineral development
sile.

Declsion
PERMISSION
GRANTED

PERMISSION
GRANTED

PERAMISSION
GRANTED

PERMISSION
GRANTED
PERMISSICN
GRANTED

PERMISSION
GRANTED

PROFOSAL
aF
AFPLICATION
NOTICE 15
ACCEPTABLE

Back to Agenda

Decision Date

18121989

16/12M1 988

29/08/2002

30/01/2006

30/01/2006

17072007

2011172015

As the current application is a major application as defined by the Planning
(Development Management) Regulations [Northern Ireland) 2015, it was preceded
by a Proposal of Application Notice and a periad of Pre-application Community
Consultation as required by legislation — see report in Environmental Statement. The
current proposal is for the winning and werking of greywacke gritstone by drilling and
blasling al a rale of 350,000 tonnes per year and for loading and hauling within the

site. It will be procassed by the existing fixed processing and coated road stone
plants at the opposite end of the site which are not subject to this application. A
restoration cancept to facilitate public amenity use of the site at the end of the

quarry's operational life has been provided.
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Planning Policies & Material Considerations:

The Strategic Planning Policy Statement for Northern lreland (SPPS)
Banbridge, Newry & Mourne Area Plan 2015

PPSZ — Natural Heritage

PPS3 - Access, Movement & Parking

DCAN15 — Vehicular Access Standards

PPSE — Planning, Archaeciogy and the Buill Herilage

A Planning Stratlegy for Rural Northern Ireland

Consultations:
« TransportN| — No objections.

= NI Water — Mo objections. Public water supply available. Existing water main
crossing site.

= Environmental Health — No objections subject to cenditions regarding operating
hours, noise levels from tlasting and other operations and dust mitigation.

« NIEA - Standard advice on site drainage. Extension to existing PPC permit (for
dust contral) required before operations commence. Excavation depths
acceptable with regard to groundwater. Additional Envircnmental Information
regarding badgers and newls was requested. This was provided in May 2017.
NIEA now has no objections subject to conditions protacting the area around the
badger sell.

« Rivers Agency — Drainage Assessment reguired. This was provided in May 2017
and agreed by Rivers Agency.

« Shared Environmental Service — No effects on European sites.
« Loughs Agency - No remit to comment.
« DETI Geological Survey — No abjections.

o Heallh & Salely Execulive — No objeclions regarding separalion dislances and
bench widths. Condition recommendead to amend shot-firing rules.

* Historic Environment Division — No objeclions subject lo condilions requiring a
developer-funded programme of archaeological works in the initial site stripping
phase.

Objections & Representations

The original application and Environmenlal Slalement were adverlised in 3 local
newspapers on 2™ September 2016. Additional Environmental Information was
advertised on 29" June 2017. Final changes to the drawings were advertised on 11"
January 2018. 12 neighbouring properties were notified of the proposal on 29"
September 2016, 16" June 2017 and 15" December 2017.

Lelters ol objeclion were received from the ownears of 7 local properlies, plus anolher
in Hilltown. Their objactions include damage to their properties and human health
from blasting, safety issues for children and livestock on adjoining land. nuisance
from noise and dust, the adverse visual impact of the site and the proposed
extension on the Mourmmes AONE, impact on wildlife, that screening was nol provided

5



Back to Agenda

as reguired under previous applications, impact on tourism, additional traffic
disruption, and impact on an old laneway within the site.

In assessing these concerns, the Council must balance the adverse environmental
and other impacls that mineral workings can create with the need for the resource
and the economic benefits of extracting it. It is recognised that minerals can only be
exlracled where they are found and thal the exlension of exisling sites is more
sustainable than the commissioning of completely new sites from scratch. The
existing workings al Lecde Road can be rounded off and subsequently deepened
and there will be limited increased visual impact provided the proposed screening
bunds and landscaping measures are underiaken as proposed. Having had regard
to the advice of expert consultees and the concerns of objectors, the Council sought
some amendments {o the extent of the proposed extraction, laking into account the
position of neighbouring dwellings and other public views. However, the geotechnical
make-up of the rock (which reguires it to be worked in a south to north directicn)
made it difficull to make substantial changes o the proposal. Even a small change to
the position of the bund (20m) would result in the loss of 1 million tonnes of material
due {o lhe reduced depth thal could be worked. We then sought changes to the
height of the bunds, making them steeper at key locations to further limit the views
into the site, particularly from dwellings to the west. It is considered that the revised
proposal has gone some way to address the visual concerns raised. The site is
relatively well enclosed from the wider landscape of the Mournes AONEB and no
verifiable evidance that the proposal would harm the tourism potential of the area
has been given.

Salety is a matter primarily for the operator, though there were no issues raised by
consuliees given the separation distance of over 100m to any cccupied dwelling. i
there are subsequent concerns regarding blasting activities on site, these can be
raised with the Health and Safety Executive on a case-by-case basis. Environmental
Health was content with the noise and dust mitigation measures cutlined in the
Environmental Statement. Wildlife surveys were undertaken and NIEA Natural
Environment Division |s now content subject to conditions regarding badgers. Itis
undersiood that previously conditioned tree planting was undertaken, but the
saplings became choked by whin bushes and died. The applicant intends to use
whins as a nurse species in lhe exlensive landscaping scheme now proposed, bul
then control it to permit tree growth. The provisicn of the bund and planting will be
conditioned as part of the approval and any breaches can be followed up by the
Coungcil's Planning Enforcement team. The P1 Form indicates that there will be no
increase in traffic attending the site as a result of the extended werkings and
TransportN| had no objections. The old lanaway is no longer in usa and is not a
public right of way. It is on private land and there is no reason in policy to preserve it.
However, there i1s a traditional vernacular dwelling along the laneway and it is
intended to preserve this by planning condition as part of the heritage of the area.

It is the Council's view that the conditions proposed will provide adequate mitigation
io prevent unacceptable adverse impacis on the objectors or other sensitive
receptors. The objection letters cannot therefore be given determining weight.
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Consideration and Assessment:

As the development is within Category 19 — Quarries and open-cast mining where
the surface of the sile exceed 25 heclares — ol Schedule 1 of the Planning
(Enviraonmental Impact Assessment) Regulations (Narthern Ireland) 2015, an
Environmental Statement was automatically requirad and was submitted with the
applicaticn. The Environmental Statement and subsequent additional information
has been advertised in accordance with statutory requirements and has been taken
into consideration in the determination of the application.

Section 45 of the Planning Act (Northam Ireland) 2011 requires the Council to have
regard 1o the local development plan. so far as material to the application, and 1o any
other material considerations. The site is currently within the remit of the Banbridge /
Newry & Mourne Area Plan 2015 as the new Council has not yet adopted a local
development plan. The sile is ouiside setllement limils in a rural area and within the
Mournes and Slieve Crocb Area of Qutstanding Natural Beauty. With regard to
mineral development, the Plan slales lhal hard rock guarries in lhe Mournmes area
are to ba found in the foothills northeast of Mayaobridge and on the outskirts of
Newry. The minerals are used to produce building and road stone aggregates for
Barnbridge, Newry and Mourne and the wider Balfast markets. It notes that there is
consistent demand for aggregates over & relatively long period. The Plan aims to
balance the need for extraction against the need to protect and conserve the
environment. Specific policy for mineral extraction is found in the SPPS and the
PSRN

The SPPS sets out core planning principles to be employed in the guest lo achieve
sustainable development, Of particular relevance to this application are supporting
suslainable economic growth and preserving and improving the natural environment.
Sustainable development should be permitted, having regard to the development
plan and all other material consideralions, unless the proposed development will
cause demonstrable harm to interests of acknowledged importance. Minerals are an
important natural resource and their responsible exploitation is supporied by
Government. The minerals industry makes an essential contribution to the economy
and to our quality of life, providing primary minerals for construction, such as sand,
gravel and crushed rock, and other uses, and is also a valued provider of jobs and
employment, particularly in rural aregs. This development will facilitate the extraction
of minerals from the site for around 30 more years and the land will then be reslored
to a lake and woodland area with potential public amenity and biodiversity value. It
will yield some 350,000 tannes of aggregate per year for the local construction and
road building/maintenance industry with associatec economic benefits (it presently
contributes around £4 million per year o the local economy) and il is considered that
the works can be undertaken without long-term harm to the natural environment.
Moslt of the extraction will lake place within the existing quarry footprint (by
despening) ance It is widened by the lateral extensian (which is required te unlock
the deeper resource). Having regard to the planning history of the site, the
Environmeantal Information provided and the advice of consultees, this is considerad
a sustainable development in principle.

As there Is no significant change to the policy requirements for mineral development
following the publication of the SPPS and it 15 arguably less prescriptive, the retained
policy in the Planning Strategy for Rural Northern Ireland will be given substantial
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weight in determining the application in accordance with paragraph 1.12 of the
SPPS.

Policy MIN 1 relates ta environmantal pratection. A number of areas have bean

considered:

¢ The potential mpact ol this proposal on Special Proleclion Areas, Special Areas
of Conservation and Ramsar sites has been assessed In accordance with the
requirements of Begulation 43 (1) of the Conservation (Natural Habitats, elc)
Hegulations (Northern Ireland) 1995 (as amended) by Shared Environmental
Services on behalf of the Council. The proposal would not be likely to have a
significant effect on the featuras of any European sita. The sita is not within the
Carlingford Land Drainage Basin, so there is no hydrological linkage to
Carlingford Lough. There are no Areas of Special Scientific Interest or National
Nature Reserves within 2km of the site.

« There are no designated archaeological sites that overlap the proposed
develcpment, though Historic Monuments Unit has advised that there are a
numker cf recorded sites in the surrounding area. Large application sites such as
this are rarely archaeologically sterile and have potential to contain extensive
sub-surface archaeological remains. An Archaeclogical Impact Assessment was
included within the Environmental Statement with mitigation measures
recommended. Historic Monuments Unit is content with the proposal subject to
condilions for the agreement and implementation of a developer-funded
programme of archaeological works. This will meet the requirements of policy
BH4 of PPSE.

¢ There is a derelict 19™ Century vernacular dwelling / oulbuildings near the
northern edge of the site. These buildings are beyond the outside edge of the
proposed screening bund and can be preserved in their current state while
facilitating the scheme. A condition should be imposed to retain these buildings
for the heritage benefit of future generations as they rellect the land use and built
heritage of the area before the quarry was developed. A photographic and
descriplive survey should also be underlaken.

= An ecological assessment was underfaken lo assess the effects of the
develcpment on wildlife and habitats. Following some clarifications, NIEA Natural
Environment Division is now content with the proposal subject lo miligation
conditions regarding distance from a badger sett. Survey work revealad no
further issues regarding bats, birds or other mammals. The planting of native
trees and shrubs on the screening landform during the first phase of the works
will provide new habitat for a range of species which will compensate for the loss
of existing scrub habitat and boundary features. The proposal is considered to
meet the requirements of PPS2.

e The agricultural land that will be lost to the proposal is nol of particularly high
quality given its elavated and undulating nature, the presence of extensive gorse
and its proximity 1o the existing workings. It is considered more sustainable to
extend the quarry into this area than commission a new site which would require
a much greater surface area to extract the same amount of resource. Therefore
there are no concerns about the loss of good quality agricultural land to the
extension.

« The existing quarry workings are dewatered. The maximum depth of extraction
will be 154mAOD. This will be conditioned. A hydrogeological survey has
indicated that there are no concerns regarding groundwater. NIEA Land and
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Groundwaler team are content subject to a condition that there is a moniloring
and action plan for groundwater. This will ensure that the aguatic environment is
pratected.

* A Drainage and Flood Risk Assessment was undertaken and Rivers Agency has
no objections from a Drainage or Flood Risk perspective. NIEA Discharge
Consenl for pumping ol any surface waler (o a nearby waler course is in place.
The extension will result in an increase in this discharge of only 1.16 litres per
second which will not have a discernible impact on the receiving watercourse
which leads to the River Bann. Discharge will not exceed the greenfield runoff
rate.

* A Waste Management Plan has been provided in respect of dealing with the
overburden on the site. The waste is inert and will not have to be exported from
the site as it will be used lo creale screening landforms.

In summary. the protection and conservation of the environment will not be

compromised by the proposal.

Policy MIN 2 deals with the visual implications of mineral extracticn, This is often the
most significant issue with mineral workings. The site is within the Mournes and
Slieve Croob Area of Outstanding Natural Beauty (south of the purple line on the
map below). The gealogy of the district is such that the site sits on a narrow ridge of
bedrock with potential for high specificaticn aggregate — one of few such suitable
sites in south Down. The site is included on the Northern Ireland Mineral Resources
Map, an extract of which is shown below. Much of the surrounding geoloegy is granite
(shown pink).
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Minerals can only be exiracted from where they are found. The AONB location does
not necessarily rule out the utilisation of this resource. The visual impact on the
landscape must also be assessed against policy NH8 ol PPS2. Policy MIN2 stales
that mineral workings should take advantage of existing landforms and features to
minimise their visual impact in the landscape. This site has a significant ridge line to
the south which screens all public views froam this direction. There is also higher land
to the west which screens views trom Tamary Road and beyond. The main public
views into the site are fram the narth and north-2zast as the land beyond the site falls
significantly. A Landscape and Visual Impact Assessment has been undertaken by a
Chartered Landscape Architect and tha results have informed the design of a
screening bund which is to be provided during the first phase of works and
landscaped with native planting during the first available planting season. This has
been designed with shallow slopes to replicate natural topography, though the slope
has been increased at key locations following negoliation with the operalor o ensure
that the final height of the bund will appropriately limit significant views. The
commissioning phase will undoubtedly resull in some loss and disruption lo local
landscape character fram certain short and medium range views, though this is
considered o be of relatively short duration in the context of the predicted 30 year
operation. Once the bund is established and planted, it will effectively scraen the
most significant public views into the quarry and also a number of views from private
propertias to the west as shown by line-of-sight cross sections. Once the first two
phases are complete and the existing western face is moved back to meet the bund
(by the 10 year point), the majority of the development which involves deepening of
the existing quarry floor can proceed with negligible visual impact from the
surrounding landscape. Provided the phases are appropriately conditioned, the
duration cf the operations is restricted and the site is subsequently restored, any
negalive impacts on visual amenity and the special character and landscape quality
of the ACONB would be short term, limited and therefore greatly outweighed by the
need tor the mineral resource which is easily workabole at this location. Neither are
the impacts ol tha proposal on the value of the area as a tourist resource sufficient to
outweigh the economic advantages of exploiting the mineral resource. The proposal
is considered to meet the requirements of policies MIN 2 and NH6.

Policy MIN 6 considers the safety and amenity of the accupants of nearby dwellings.
It is acknowledged that mineral developments can be bad neighbours of housing.
The edge of the application site is 80 melres from the nearesl dwelling, though thers
will be a wide screening bund between it and the edge of the worked area. Once the
bund is constructed and landscaped in the first phase (before any blasting takes
place in the extended area), it will limit views into the site from these properties and
will also reduce impacts from noise and dust. The edge of the worked area will be
over 120 metres from the dwellings ensuring that all blasting will be beyand the
recommendad minimum safe dislance. Indeed most blasting will be lowards the
cantre of the site ta deepen the quarry floor and the new landform should resultin a
lesser noise impact than the current arrangement. A blasting report has been
prepared by an independent Blasting Engineer based on historical blasting data for
this site. It found thatl recommended limits for ground vibration and air overpressure
will not be exceedead and that separation distances to residential properties are
adequate. There were no objections on blasting grounds from the Health and Safety
Executive, though they recommended thal the Company's shol finng rules are
amended to stop the traffic on the public road for the short duration of the blast
(approximately 10 minutes) so as nol to shock unsuspecting motorists driving past

10
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the quarry. This will be conditioned. A noise impact assessment was underiaken in
accordance with recognised standards for mineral sites. The works reguired in the
lirst phase lo create lhe screening landform will be the noisieslt for residents. They
will operate in accordance with the tamporary daytima limit of 70 db LAeq, for up to 8
weeks a year. This is considered acceptable for a temporary period given the longer
term environmental benefits that will result. The normal ocperations of the quarry will
have a largel noise level of 47 db at the nearest noise sensitive receptors, well within
the upper limit of 5& db. A number of mitigation measures will be taken including the
conditioning of operating heours tc prevent any night time activity, careful selection of
plant, on-site speed limits, and routine maintanance of plant and machinery including
silencers and accustic covers. The deepening of the quarry will gradually improve
the noise climate compared to current levels. A Dust Impact Assessment has shown
that the sensitive receptors are already topographically screened, screening will be
supplemented by the new landform and planting, and the site already operates under
a PPC licence for dust control with no complaints. A mitigation plan has been
proposed lo ensure no adverse elfzcts on amenily. Environmenlal Health is salisfied
with the proposal subject to conditions regarding operating haurs, noise levels from
blasting and other operations and dust mitigation. It is not contrary to policy MIN 6.

Policy MIN 7 requires consideration of the traffic implications of mineral
development. Linked to this is Policy AMP2 of PPS3 which requires that the accass
does not prejudice road salety or significantly inconvenience the flow of traffic. The
P1 Form indicates that the operation will not genarate any additional vehicle
movements as cutput will continue at the current rate and no changes are required
1o the existing approved access. The sitretch of Leode Road between the site
entrance and the main Newry Road has been improved and provides suitable
access to the stralegic road network for lorries. TransporiNI are content with the
proposal without conditions and the Council is therefare satisfied that the
development will not prejudice the satety and convenience ol road users.

Policy MIN 8 requires mineral workings to be restored at the sarliest opportunity.
When the mineral reservas on the site are exhausted after around 30 years, plant
will be removed from the site and the de-watering pumps will be turned off allowing
the void to fill with water. The site will continue to drain from the NE corner through
the established permitted discharge location (via a hydrocarbon interceptor). The
initial tree planting from phase 1 will be supplementad by additional glanting. The
restoration scheme will provide an area of public amenity and biodiversity value
subject to appropriate consents which can be considered in the circumstances then
prevailing. A plan of the proposed restoration scheme has been provided and the
carrying oul of these works will be conditioned.

Having had regard 1o the developmenl plan and all ather malenal considerations, the
propasal is considered a sustainable development that will nat cause demanstrable

harm 10 interests of acknowledged impaortance. It should therefore be approved
subject to the conditions identified below.

Recommendation: Approval

11
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Conditions:

1. The development herebly permitied shall be begun belore the expiration of 5
years from the date of this parmission.

Reason: As reguired by Section 61 of the Planning Act (Northern Ireland) 2011.

2: No quarrying activities including extraction shall be carried out on the site

outside the hours of 7.00am to 7.00pm Monday to Friday, 7.00am to 3.00pm
Saturdays, nor at any time on Sundays, Bank ar Public Holidays.

Reason: In the interests of the amenity of nearby residents.

3. No site works of any nalure or development shall take place unlil a
programme of archaeological work has been implemented, in accordance with
a wrillen scheme and programme prepared by a qualilied archaeologist,
submitted by the applicant and appraved by the Department for Communities.
The programme should provide for the identification and evaluation of the
archaeolagical remains within the site, for mitigation of the impacts of the
develcpment through excavation recording or by preservation of remains and
for the preparation of an archaeoclagical report.

Reason: To ensure that archaealogical remains within the application site are
properly identified and protected or appropriately recorded.

4, Access shall be afforded to the site at all reasonable times to any
archaeologist nominated by the Department for Communilies lo observe the
operations and to monitor the implementation of archaeclogical requirements.

FReason: To monitor programmed works in order to ensure that identification,
evaluation and appropriate recording of any archaeological remains, or any
other spacific work required by condition or agreemeant. is satisfactorily completed.

8. The vernacular dwelling and outbuildings at the northern edge of the site,
shaded green on the approved drawing No. 02 date stamped 12 August 2016,
shall be retained and maintained in their current state as a local heritage asset
and no development shall take place within & metres of these buildings. Prior
to the commencement of any development, a descriptive and photographic
survey of the buildings shall be undertaken and a copy provided to the
Council.

Heason: To ensure the preservation of vernacular buildings which reflect the
heritage of the local area.

6. Mineral extraction shall not commence in the extended area to the west of the
current site until earth banks have been constructed using the overburden
from the site as indicated on the approved drawing MNos. 04 REV 1 and 11
REV 1 date stamped 8 December 2017.

Reason: In the interests of visual amenity.

12
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T During the first available planting season after the construction of the earth
banks in accordance with condition &, trees and shrubs shall be planted along
the boundaries al the site in the pasitions shaded green on the approved
advanced landscape plan 09 REV 1 date stamped 8 Dacember 2017 in
acceordance with the planting schedule on the above plan. The woodiand shall
be managed in accordance with the notes on the above plan to ensure its
effective establishment and growth.

Reason: In the interest of visual amenity.

8. If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is remaved, uprooted or destroyed or dies, or
becomes, in the opinion of the Council, sericusly damaged or defective,
another tree, shrub or hedge of the same species and size as that originally
planted shall be planted at the same place, unless the Council gives its written
consent lo any variation.

HReason: To ensure the provision, establishment and maintenance of a high standard
of landscape.

8. No extraction shall take place within 5 metres af any land which is outside the
red line boundary of the site as shown on the stamped approved Drawing No.
02 bearing tha date stamp 12 August 201B.

Heason: In the interests of public safety.

10.  The rate of exlraction shall nol exceed 350,000 tonnes per year.
Heason: In the interests ol amenity.

11, No extraction shall take place below the following levels:
« 154 metres A.Q.D. in the western portion ol the site;
« 157 metres A.0.D. in the easiern portion af the site;
as shown on the approved drawings.

Heason: To limit the extent of the develogment.

12.  Each blasting charge shall be so balanced that a peak particle velocity of
6mm/second and an air over pressure of 128 dB is not exceeded al any
occupied dwelling which is outside the ownership or cantrol of the aperator.

Reason: To safeguard the amenity of residents in the area.

13, All dust mitigation measuras specified in the doacument entitled, 'Construction
of screening landform and lateral and vertical extension to Lecde Quarry’
prepared by Quarryplan and daled Novembear 2015, shall be instigated lo
minimise the generation and movement of dust from the proposed
development to surrounding residential dwellings.

Heason: To safeguard the amenity of residents in the area.

13
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14.  The noise impact from the quarry extension as hereby approved shall have a
Daytime Target Noise Limit of 47dBLAEQ at the outdoor amenity area of the
nearesl residential properlias.

Heason: To protect residential ameanity.

15.  Anincreased lemporary daytime limit up to 70dE LAEQ: al the outdoor
amenity area at NSR 3 (17 Tamary Road, Hilltown) shzll be permitted for a

maximum of & weeks per year until the construction of the screening landform
requirad by condition 8 has been completad in accordance with drawing Mos.

04 REVY 1 and 11 REV 1 date stamped 8 December 2017.
FAeason: To achieve long term environmental benefits frem the screening landform.

16.  Following the completion of Phase 1 the on-site generator shall be enclosed
within & 3 metre high berm

Heason: To protect residential amenity

17.  All noise mitigation measures specified in the document entitled, ‘Noise
Impact Assessment’ prepared by Envest Environmental and dated June 2016,
shall be instigated to minimise the noise impac! from the preposed
develcpment to surrounding residential dwellings.

Heason: To protect residential ameanity.

18.  Prior o the commencement of development, the operator shall prepare and
implement a monitoring and action plan for groundwater that may be
encountered during the operations. The monitoring plan should include details
for groundwater quantity including the proposed location af monitoring points
and menitoring frequency. The action plan should outline actions to be taken if
a highly transmissive fracture is unaxpectadly intercaptad.

Reason: Protection of the aguatic environment and sensitive receptars including
private wells.

19.  Before extraction commences. cil, petrol, diesel oil, and lubricant storage
facilities shall be surrounded by an impervious bund or enclosure able to
contain a minimum of 110% of the volume of the largest tank. All filling and
distribution valves, vents, and sighl glasses associated with slorage tanks
shall be located within the bunded area. There shall be no bund drain valves
as this would be in breach of the Control of Pollution (Qil Storage) Regulations
(Morthern Ireland) 2010.

Reason: To minimise the risk of accidental paollution.
20. The operatar shall amend their shot firing rules to stop the traffic an the public
road for the duration of the blast so as net 1o shock unsuspecting motorists

driving pasl the quarry. The amended shol firing rules shall be agreed in
writing with the Health and Safety Executive for Northern Ireland and a copy

14
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of the agreement shall be provided o the Council prior to the commencement
of development.

Reason: In the interests of highway safety.

21. No site clearance or mineral extraction shall commence on site until a
protection zone, clearly marked with posts joined with hazard warning lape,
has been provided from the badger sett entrance as shown on the approved

Drawing Ne. 03 date stamped 12 August 2016 at a radius of 25 metres. No
works, clearance, disturbance by machinary, dumping or storage of materials

shall take place within that protectiocn zone without the consent of NIEA
Natural Environment Division. The protection zone shall be retained and
maintained until all operations have been completed on site.

Reason: To protect badgers and their setts.

22.  No piling or blasting activity shall take place within 100m of the badger sett on
site, as shown on the approved Drawing No. 03 date stamped 12 August
2016, without the cansent of NIEA MNatural Environment Division.

Reason: To protect badgers and their setts.

23.  Upan completion of the exiraction hereby approved, or in the event of
operations ceasing in advance cf the exhaustion of approved reserves for a
continuous period of & months and within 3 months of a written request from
the Council, a site restoration plan shall be submitted to the Council for its
approval, in writing. This plan shall include the fallowing:-

i. the identification of all items of plani. machinery. scrap metal,
stockpiles and waste material to be removed:

ii. the identification of all areas 1o be levellec or gradec;

it the position of all quarry faces, logether with delails of measures lo be
used to ensure that all final faces are left in a safe and stable condition;

iv. the identification of areas which are liable 1o flood, together with details
of proposed measures to ensure public safety;

V. details of any additional landscaping measures to be implemented;

vi. a timescale for the implementation of the restoration scheme; and

vi. arrangements for the future management of any public amenity areas
created.

The restoration scheme shall be implemented in accardance with the approved
Drawing No. 10 REV 1 and the site restoraticn plan as finally approved and within
the approved limescale.

Heason: To facilitate restoration of the site.

Case Officer Signature: Date:

Appointed Officer Signature: Date:
15



Submission to speak in objection to the extension of the quarry

Ref : LAO7/2016/1092/F

Visual Impact: of the existing quarry which will be exacerbated if this
extension was approved, absence of screening which was a condition of
previous planning permission.

Loss of natural habitat to the rich wildlife many at risk

The irreversible loss of the townland of Leode 1/6 of the townland is
already gone.

Health and Safety of the local residents

Health and Amenity of the local residents

Reference the Banbridge, Newry and Mourne Area Plan 2015
Reference A Planning Strategy For Rural Northern Ireland 1983
Reference Strategic Planning Palicy Statement 2015

Back to Agenda
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Some points 1°d like o raise

The landscape has already been irreversibly damaged the quarry is already 50 - 60 acres
Visual impact is already severe,

Screening was part of last planning and has not happened.

Haouses - how will residents continue to get insured, someone independemt to risk assess the
aumpact o owr homes of the explosions now and when they come closer,

Health and safety - no fence around perimeter very dangerous to children.

Concemns over the health impact frem increased dust and noise pollution,

I"d like to request a site visit to ¢nsure there are restrictions and guidelines that need followed
for example: fencing: mature trees imstalled as screenimg not saphings as such..a good
standard developed tree etc.

Thanks

Gillian



RE: LAD7/2016/1092/F - Extension to Leode Quarry - ltem 13
It is the intention that Mr Paul Fitzpatrick Business Development Director will speak on
behall of the Apphicant Company and will cover the Tollowing topics amnd expand on the

bullet points provided below:

The Company and History

e« Thind Generation Family Business;

= Commenced trading at the beginning of the 20th Century;

+ HKelocation of business (o Leod Quarry i 1955;

= Supply full range of quarry products, Asphalt Production, Contract work &
Recycling:

=  Waorkforce of highly trained employees

Anmual Contribution to the Economy

Stalt Salanes

« Subcontracting spend
+« Fuel Spend

Other Expenditure - including Rates.

The Application History and EIA Iterative Process

¢ Desivns Considered

= Ecological

o Landscape Reinforcement
= [Reserve Sacrifice

The Company & the Environment

o 150 14001 — Accredited Environmental Management System

« Large scale restoration programme — completed Jan. 2014

o«  Ureation of clay banking and planting of 5.500 trees.

= Inztallation of wind turbine — reduction in the environmental impact.

o  Commitment to a recyeling program of construction and demolition waste.

Andrew Scurfield BSe MRICS
Chartered Mineral Surveyor

Quarryplan Limited

Back to Agenda
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ITEM NO 4
APPLIC NO LADT201TM162/F Full DATE VALID 021082017
COUNCIL OPINION APPROVAL
APPLICANT Brendan Kelly 91 Chancellors AGENT ERES Limited
Road Moume House
Lisdrumliska 41-43 Downshire
Mewry Road
ET35 HQH NL—:'.wy
ET34 1EE
LOCATION 91 Chancellors Road
Lisdrumliska
Mewry
ET3o 808

PROPOSAL Proposed erection of domestic shed and hard standing area. {Amended proposal and
plans)

REPRESENTATIONS OBJ Letters SUP Letters 0OR. Petitians

SUP Petitions
12 0

0 0
Addresses Signatures Addresses Signatures
0 ] a 0
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A Newry, Mourne

and Down

District Council

Application Reference: LAO7/2017/1162/F

Date Received: 02.08.2017

Proposal: Proposed ereclion of domeslic shed and hard slanding area

Location: 91 Chancellors Road, Lisdrumiiska, Newry, BT35 8QB

Site Characteristics & Area Characleristics:

The site holds a single storey dwelling and detached garage on an elevated site
between Ashton Heights and the A1, The site is within the setilement limit for Newry

City.

Site Hislory:

P/2000/1601/F

Residenlial house

Permission Granted: 08.02.2001

P/1993/0631
Site for dwelling
Permission Granted: 04.05.1994

F/1996/1185
Erection of Dwelling
Permission Granted: 04.06.1997

P/1979/0993
Site for dwelling
Permission Granted: 10.12.1979

Planning Policies & Material Considerations:
Banbridge Mewry and Mcurne Area Plan 2015
Addendum to Planning Policy Statement 7

Consultations:
Transport NI — no objections
NI Transport Holding Company — no comment necessary

et
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Objections & Representations

5 neighbours re-notified on 22.11.2017 and the application was re-advertised on
29,11.2017, The re-nolificalion and re-advertisement was lo reflect the change in
propasal which now does not seek ta add a new access to the dwelling.

Objections to application are as follows,

The residents of Ashtan Heights.
1. Would like to know why the applicant put his house up for sale prior to
applying for parmission
2. Concerns regarding the new access.

The residents of Ashton Heights (Mos 62, 60, 52, 47, 45, 43, 41)

Shed will be an eye sore

WIII ce canverted to a beauty parlour/ sell cars, vans and valet cars.
Conerele foundation has no permission.

Dogs not own land he wishes to get access through.

Businass would increase {raftic through the estate

He has 2 sheds at the back of his house, why is he applying for another ane.

Lol ot e

Concerned residents of Ashton Heights
1. Concerns regarding the access
2. Concerned structure will be turned into a beauty parlour

35 Ashion Haights — William McCabe.

It would adversely impact on the health and wellbeing of the community.
Increase noise pollution

Increased light pollution

Nuisance factors

Visual intrusicn

Overshadowing

Contravening section 4.11 and 4.12 of the SPPS

Compromises safety of individuals on foot and sale exiting of cars from
driveways.

Quality of life will be greatly reduced.

1{] Change the character in a significant way

11.Land ownership query.

L SN RN

33 Ashton Heights - Halena Fullerton

Il would adversely impact on the health and wellbeing of the community.
Increase noise pollution

Increased light pollution

Nuisance factors

Visual intrusion

Ovarshadowing

Contravening section 4.11 and 4.12 of the SPPS

Compromises safety of individuals on foot and safe exiting of cars from
driveways.

9. Quality of life will be greatly reduced.

10.Change the character in a significant way

11. Land ownership query.

P N O
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37 Ashton Heights — Micheal Mulligan and Marie Mulligan

It would adversely impact on the health and wellbeing of the community.
Increase noise pollution

Increased light poliution

Muisance factors

Visua! intrusion

Qvershadowing

Contravening section 4.11 and 4.12 of the SPPS

Compromises salety of individuals on foot and safe exiting of cars from
driveways.

9. Quality of life will be greatly reduced.

10.Change the character in a significant way

11. Land ownership query.

RN RN~

23 Ashlon Heights — Danny and Dympna Filzpalrick

1. Concerns with new access

2. Type of vehicles and volumes of traffic associated with new shed
3. Concerned about the purpose of the shed

4. Is there & health and safety risk

5. Increased congestion

6. Increase in noise levels

7. Loss of street light with new access

8. Impact daily lives and alfect health and well-being.

As

31 Ashton Heights — Gerard and Margaret Patterson
1. Concerns with new access
2. Type of vehicles and volumes of traffic associated with new shed
3. Concerned about the purpose of the shed
4. ls thare a health and safety risk
5. Increased congestion
6. Increase in noise lavels
7. Loss of street light with new access
8. Impact daily lives and affect health and well-being.
47 Ashlon Haights — David and Sarah Henry
1. Proposal may affect right to privacy and light which would impact the

enjoyment of aur property.

Consideration and Assessment:
Description has been amended to remove the new access element.
Policy EXT 1 of the Addendum tc Planning Policy Statement 7 is applicable for all

residential extensions. The scale, massing, design and externzl malerials are
considered sympathetic with the built form anc appearance of the existing property.

3
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Particularly given the mature trees lo the front of the sile the proposal is not
considered to detract from the appearance and character of the surrounding area.

The proposal will not unduly affect the privacy or amenity of neighbouring residents
and will not cause unacceptable loss of, or damage to, trees or other landscape
features which contribute significantly to the local environment quality.

Sufficient space remains within the curtilage of the property for recreational and
domestic purposes including parking and manoeuvring of vehicles.

The proposal meets policy criteria of EXT 1from the Addendum to PPS7.

Council response to objections

The residents of Ashton Heights.
1. The sale ot the apphcants house 15 not a material consideration
2. The access slement has besn removed from the application

The residents of Ashton Heights (Nos 62, B0, 52, 47, 45, 43, 41)

1. Given the existing screening the shed is not cansidered to have a significant

detrimental impact on the streetscape.

2. The application is for a domestic shed, any spaculation about the intended
use is not a material consideration. The shed can be conditioned to ensure it
is only used far ancillary purposes to the main dwelling.

Whilst the concrete foundation may have had no permission, this application
would regularise that.

The access element has been removed from the application

There is no proposed business lo consider.

It is the applicant's prerogative to apply for permission without explaining why
he i1s applying.

ok

Concerned rasidents of Ashton Heights.
1. Access element has been removed from the applicalion.
2. The application is far a domestic shed, any spacuiation abaut the intended
use is nol a material consideration. The shed can be conditioned fo ensure it
is only used for ancillary purposes to the main dwelling.

35 Ashton Heights — William McCabe.

No evidence that the health and well-being of community would be affected.
Mo evidence of an increase in noise pollution

No evidence of an increase in light pollution

Mo evidence of a nuisance factars

Visual intrusion will be reduced by existing screening — not considered to be
significant.

There will be no overshadowing of any sensitive areas.

No evidence the proposal contravenes 4.11 or 4.12 of the SPPS

No evidence proposal compromises salety of individuals on foct and safe
exiting of cars from driveways. Transport NI has no objections.

No evidence quality of life will be greatly reduced.

1L‘J Proposal is considered to change the characler in a significant way

11.Land ownership is not 2 material consideration.

LAl
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33 Asnhton Heights - Helena Fullerton

No evidence that the health and well-being of community would be affected.
No evidence of an increase in noise pollution

No evidence of an increase in light pollution

No evidence of a nuisance factors

Visua! intrusion will be reduced by existing screening — not considered o be
significant.

Thera will be no overshadowing of any sensitive areas.

No evidence the proposal contravenes £.11 or 4,12 of the SPPS

No evidence proposal compromises safety of individuals on foct and safe
exiting of cars from driveways. Transport NI has no objections.

9. No evidence guality of life will be greatly reduced.

10. Proposal is considered to change the character in a significant way

11. Land awnership is nol 2 material consideration.

AR o b B

B

37 Ashlon Heights — Micheal Mulligan and Marie Mulligan

No evidence that the health and well-being of community would be affected.
No evidence of an increase in noise pollution

No evidence of an increasa in light pollution

No evidence of & nuisance factors

Visua! intrusion will ke reduced by existing screening — not considered to be
significant.

There will be no overshadowing of any sensitive areas.

No evidence the proposal contravenes .11 or 4.12 of the SPPS

No evidence proposal compromises safety of individuals on foot and safe
exiting of cars from driveways. Transport NI has no objections.

9. No evidence guality of life will be greatly reduced.

10. Proposal is considered to change the character in a significant way

11.Land ownership is nol a material consideration.

il ol e

;e

29 Ashton Heights — Danny and Dympna Filzpatrick

Access alement has been remaved.

Tranapnrt NI has no objections — no increased traffic is envisaged.

Shed will be domestic, ancillary to the main use of the dwelling house.

No evidence of a health and safety risk

No evidence of increased congestion

No evidence of increase in noise levels

Access element has been remaved.

No evidence of adverse impact on daily lives and affect health and well-being.

odien Bl L Ll

31 Ashton Heights — Gerard and Margaret Pattersan

Access element has bean removed.

Transport NI has no abjections — no increased traffic is envisaged.

Shed will be domestic. ancillary to the main use of the dwelling house.

No evidence of a health and safety risk

No evidence of increased congestion

No evidence of increase in noise levels

Access element has bean removed.

No evidence of adverse impact on daily lives and affecl health and well-being.

R R [
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47 Ashlon Heights — David and Sarah Henry
1. Proposal will not impact on right to privacy and light of No. 47. The site of the

proposed shed is not close enough to No.47 to aiffect lighting or near the rear of the
property to affect privacy.

Recommendation:
Approval

Conditions:

1 The development hereby permitted shall be begun before the
expiration of 5 years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland)
2011,

2, The shad hereby permitted shall not be used at any time other
than for the purposes ancillary to the residential use of the dwelling known as
91 Chancellors Road, Newry.

REASON: To prevent non domestic use of the shed.

Case Olfficer:

Authorised Officer



Agenda 15.0 / LA07-2017-1559-F EDB Construction Ltd.pdf

ITEM NO a8
APPLIC NO LACT2017/1559/F Full DATE VALID 1102017
COUNCIL OPINION REFUSAL
APPLICANT EDE Constructions Lid AGENT O'Hare Associates
Marmions Yard Architectural
Seavers Road Consultants Itd
Killeawy The Masters
Newry House
ET35 8NA Ahbey Yard
Mewry
BT34 ZEG
LOCATION 58 Armagh Road
Mewry
PROPOSAL Cemalition of existing dwelling and provision of 9 Mo, 2 Bedroom Apartments and 1
no. 1 Bedroom Apartment (10 Totlal)
REPRESENTATIONS  OBJ Letters SUP Letters OBJ Petitions SUP Pelitions
0 0 1 0
Addresses Signatures Addresses Signatures
10 10 0 )

I3

The proposal is contrary o the SPPS and Folicy QD 1 (Crileria A, C, E, F, G and H) of Planning Palicy
Statement 7 (PPS T): Quality Residential Environments, Planning and Planning Control Principles L and 2 of
Planming Palicy Statement 12 (FPS1Z), Housing in Settlements as the applicant has failled © denmonsirate
that the proposal would create a quality residential development in that:

The development does nol respect the surmunding eontext and Is not appropriate 1o the charmcter
of the site in terms of layout, scale, massing, proporions and appesarance of buildings and
landscaped and hard surlaced areas;
adequate provision has not been made tor private open space and landscape areas as an integral
part of the development;
A movement parem has not been provided that meets the needs of people whose mohility is
impaired or (o the existing taoipath 1o encourage sustainable patterns of movement.
Adeguale and appropriate provisicn has not been made for parking.
The design ol the development does not deaw upan the best local iradiicns of form, materials
and detailing;
the design and layout will create conflict with adjacent land uses in terms of adverse
overigoking, overshadowing noise and other disturbance;
The proposal is contrary o0 Policy LC1 and LC3 of PPST (Addendum) Sadequarding the Character of
Established Residential Arzas in that the applicant has failed 1o demonstrate that 2!l of the criteria set owt
in Policy Q01 of PPST: Quality Rasidential Environmeants has bean mat and fails to meet all additional
critena (A-C) of Policy LC1, with the development also failing to incorporate permeable paving within the
propused development.
The proposal is cantrary 1o Policy DES2 of the Department's Flanning Strategy for Rural Northem Ireland in
that the development wauld, if permitted, be detrmental to the character of the surrounding area by reasan
of its acverse effect on the amenity of neighbowing developments, scale, layout, design and materials which
are out of character of the area as well as its relationship to adjoining buildings and views.

The proposal is contrary o Policy AMPT of Planming Policy Statement 3. Access, Movemenl and Parking
i that the applicant has faled to demanstrate that there is adequate car provision lo serve the proposad
development.

Back to Agenda
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Newry, Mourne
and Down

District Council

&

Application Reference: LAQ7/2017/1559/F

Date Received: 11.10.17.

1.0. PROPOSAL: Demolition of existing dwelling and provision of 9 No. 2
Bedroom Apartments and 1 no. 1 Bedroom Apartment
(10 Total)

2.0. LOCATION: 58 Armagh Raoad, Newry

3.0. SITE AND AREA CHARACTERISTICS:

3.1. The site fronis onto the Armagh Road comprising of a detached dwelling on a
large plot.

3.2. Existing development to either side of the site is predominantly characterised
by a range of single storey/ lwo slorey detached dwellings within relatively
large plots

3.3. The site is within the settiement limit of Newry City, as designated in the
Banbridge, Newry & Mourne Area plan 2015 and not zoned for any specific
purpose.

4.0. PLANNING POLICIES & MATERIAL CONSIDERATIONS:

Regional Development Strategy (RDS)

Banbridge, Newry and Mourne Area Plan (2015) BNMAFP 2015
Strategic Planning Policy Statement of Northern Ireland (SPPS)
Planning Strategy lor Bural Northern Ireland (PSRNI)

Planning Pol tatemen

PPS 3- Access, Movement and Parking

PPS 7 and its Addendum- Quality Residential Environments
DCAN B- housing in Existing Urban Areas

PPS12- Housing in Setflements

Further Guidance

et
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Creating Places, Living Places Urban Stewardship and Design Guide.

5.0. SITE HISTORY:

P/1988/4107 - Alterations tc dwelling. Permitied Development. (Application
sile)

6.0. CONSULTATIONS:
Transport NI (30.10.17) - No objections

NIW (25.10.17) — Public water, foul sewer and surface water sel within 20m of
site. Available capacity at WWTW

7.0. OBJECTIONS & REPRESENTATIONS:

7.1. 15 Neighbours were notified and the Application was advertised in October
2017

7.2. 1 Objection/ Petition lodged. The objectors raised a number of concerns
which are summarised as follows:

« Property at No.58 was used as a parochial house and recently a
private dwelling, but always as a single unit residence. The rezoning of
this proparty to allow multi-storeys units in an established single
dwelling area causes concern.

Want matter brought to a public hearing

Impact on character and change to the neighbourhood

Letrimental impact to privacy, light,

Impact to traffic

7.3. The issues raised are considerad as part of tha planning assessment and
consideration below

8.0. PLANNING ASSESSMENT & CONSIDERATION:

8.1. Section 45 cf the Planning Act (Northern Ireland) 2011 requires the Council to
have regard o the local development plan. The plan context is outlined above
at Para 3.5. The proposal does not conflict with the area plan.

SPPS, PPS12 (PCP1 and PCP2), PPS7 (QD1), PPS7 (Addendum)
Safeguarding Eslablished Residential Areas, PSRNI (DES 4), Creating
Places, DCAN 8 and DCAN 11 PPS3, Parking Standards and DCAN15:

8.2. The SPPS sets out core planning principles and the need to achieve
sustainable development. Of particular relevance to this application are the
aims of supporting gocd design and positive place making while preserving
and improving the built and natural environment, (Para 3.3)
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It is considered that the proposal is conlrary to the principles set out in the
SPPS for the reasons set out below.

PPS 12- Housing in Settlements

8.3. Planning Control Pringcigle 2- Good design
It is cansidered that the design of the scheme does not successfully respect
the overall character, quality and sustainability of the area. There is further
consideration of these issues under PPS 7 balow.

Planning Contral Principle 3- Sustainable forms of development.

84. While the site is within the seftiement area. the development would harm the
character of the immediate residential area, therefare it is not considered to
be a sustainable form of development. There is further consideration of these
issues below.

SPPS, PSRNI, PPS 7- Quality Residenlial Environments, Policy QD1

8.5. Policy QD 1 od PPS 7 states, amongst other things, that planning permission
will only be granted for new residential development where it is demanstrated
that the proposal will create & quality and sustainable residential environment
based on an overall design concept that draws an the positive aspects of the
character and appearance of the surrounding area.

8.6. It is considered that the propcsal fails to comply with SPPS, Policy QD1 of
PPS 7 and Policy DES2 of the Planning Strategy for Rural Narthern Ireland
(PSRNI) in that it does not create a quality and sustainable residential
environment. It is also considerad that it would resull in unaceceptable damage
to the local character environmental quality of the established residential area.
In particular the proposal is contrary lo criterig A, G, E, F, G and H of Policy
Q01 in that:

QDI, A - Nature and Conlext of the Proposed Development.

8.7. The development, to either side of the site, is characterised by a range of
single slorey! lwo storey delached dwellings within relatively large plols with
farmalised garden and in curtilage parking for 2 vehicles (Glenpatrick Lawns
and 60-68. Armagh Road). A similar type of cevelopment is displayed
opposite and NW at 67-73 Armagh Road, with two storay semi-detached and
terrace housing within formalised plots localed opposite and SE cf the site
(Violet Hill Avenue). There is a range of external finishes displayed within the
immediate vicinity of the site buildings althougn the predominant trend is for
ane finish such as red brick, render or dash but generally not a mix of finishes
an one building. as is proposed in this application.

8.8. The proposed development includes the demolition of the existing building set
in a landscaped plot and its replacement by a three storey apartment block. Il
intends to create 10 units on a 0.15ha. This proposed density is much higher
than surrounding development. Exisling development, to either side of the
application site, is of a lower density and the proposal, if approved, wauld
have a detrimental impact upan the character and amenity of surrounding
development.
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8.9. The existing living accommaodation of the dwelling covers a footprint of
approximately 149.28sqm, with a total footprint of 194.42sgm which includes
the ancillary garage and store. The proposed develapment would double the
footprint of the existing building. The proposal, it approved would double the
length of the existing building (i.e. SE Elevation), currently approximately
11.19m in length, to 22m; with 10.8m of this elevation now raised to 9.4m in
height.

8.10. There are a number of existing mature trees to the rear of the road frentage
boundary which currently offer screening to the existing dwelling and are an
important characteristic feature along the road and help to soften the visual
appearance of existing development. Whilst it is acknowledged that it is the
intention to retain vegetation as shown on the layout plan however give the
extent of ground works for car parking, access widening etc. within the crown
spread of existing trees, proposals are likely to impact upon the root structure
that it is difficull to envisage how such vegelation is capable of being
retainad.

8.11. |f approved, the proposal would result in the loss of the formalised front
garden which would be replaced by a communal car park and large area of
hard standing. This, together with the potential loss of vegetation along the
frontage, will create a very hard landscape and appearance within the
application site. This would be contrary to the existing situation and would
have a detrimental visual impact particularly when viewed from the main road
and when entering the development.

8.12. As aresull of lhe above, the overall development would nol respect the
surrounding context and is inappropriate to the character and topography of
the site in terms of scale, mass, layoul, design, pattern and lorm. The
praposal, if approved would be dominant, overbearing and out of keeping
when censidered in the context of existing and long established residential
dwellings found within the area. The propasals fail to meet the requiraments
of the SPPS and PPS7, QD1 (a) and PPS 12.

QDI, C - Provision of Open Space.

8.13 The proposed development has approximately 254sgm of communal open
space which Is approximately 25sqm to each unit and which would appear to
be within the requirements for apen space provision within the 'Creating
Places' document. However some of the open space provisicn is directly in
front of the enfrance to apartment 3 which is unlikely to be implemented and
will remain as hard standing in order to accommodate pedastrian access at
the very leasl. As a resull the actual useable open space may be much less
than what is shown on the datailed plans. The propaosals fail to meet the
reguirements of the SPPS and PRS7, QD1 (¢)

QDI, E - Movement Pattern.

8.14. The layout does not contribute to the quality of the residential development
proposals and do not incorporate linkage to the existing footpath to encourage
suslainable patlerns ol movemenl.
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8.15. No regard has been given (o the design and layout of the building to facilitate
those whose mobility is impaired. There are no internal lifts for occupiers to
allow ease of access (o cpen space elc. and bin slorage areas are oul of
range for occupiers. The proposals fail to meet the requirements of tha SPPS
and PPS7, QD1 (g)

QD1, F - Parking

8.16. Parking is below the required 16/17 spaces 10 serve the development, with
parking and hard standings areas dominating the residential environment
particularly at the front having an adverse visual appearance on the street
scheme. The proposed location of the car parking spaces, within close
praximity to existing residential properties, would have a detrimental impact
an existing residential amenity. The proposed parking provision is inadeguale
and inappropriate and fails to meet the requirements of the SPPS and PPS7,
QD1 ()

QD1, G — Proposed Design compared {o local Form, Materials and
Detailing.

8.17. The original building is not listed nor has it any special designation attached 1o
it. However the property has a unigue charm and architectural style with use
of simple and traditional external finishes set within mature grounds. It is
largely in keeping with the form, detailing and design of the immediate area.
The proposal, as presented, will replace the existing property with a 3 storey
building which is double the foolprint of the original building and finished in
mix of external finishes, accompanied with a large area of hard standing and
parking to the front of the property which will cause loss of vegetation.

8.18. Overall the development will appear cverbearing and dominant when viewed
fram the Armagh Road and Glen Patrick Lawns. The deminant trend in the
immediate area is for one finish such as red brick, render or dash on one
building but genarally not a mix of finishes. The proposal is for a range of
finishes, which does not reflect the immediate context.

8.19. The proposed building is of a much greater form, size, scale and higher
densily with a design which s nol reflective of any existing built form, detailing
and materials displayed within the Immediate area. The proposal fails to meet
the requirements of the SPPS and PPS7, QD1 {g)

QD1, H - Conflict with adjacent Land uses.

8.20. The proposal would intraduce communal car parking areas to the rear of Nos.
2 — B areas, (belween 0 - 4m away from the comman boundary) resulling in
the intraduction of activity by both vehicles and pedestrians within the
immediate vicinity of these properties which previously didn't exist. This will
result in adverse impact on the amenity of thesa properties, due to direct
overlooking, loss of privacy, vehicle lights and general nuisance, Whilst it may
be argued that the original cpen space in the form of a garden arsa was
originally in place at this location hcwever this was to serve a lesser number
of occupant(s) whereas an apartmenl development al maximum capacily
would serve up 1o 29 people.
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8.21. The main entrance point o the apartments s positioned on the norithern
elevation of the property. immediately abutting the communal road access. Its
location, appraximately 7m directly opposite the living area of No. 680, will also
lsad to adverse impact on an adjacent property.

PPS7 (Addendum) LC1/LC3

8.22. The application does not fully meet the requirements of Palicy QD1 of PPS 7

and furthermore does not adhere to all criteria set out under Policy LC1 of the
Addendum ta PPS 7.

8.23. The density of the proposed development is significantly greater than density
levels in the established residential area. The preposed development intends
lo creatz 10 unils on a 0.15ha which equates 1o 66 units lo the heclare. This
proposed density is much higher than existing surrounding development.

8.24. The development is out of keaping with the overall character and
environmental quality of the established residential area which largely
comprisas of single dwelling in single family occupation with formalised
garden to front and rear with in curtilage parking. The proposed development,
in contrast, is a large scale development, in multiple- occupancy. It
incorperates larger areas of hard standing and communal parking which will
be dominant and overbeanng in the street schemea with developmant out of
context with its surroundings.

8.25. Based on the space standards set out in Annex A of the Addendum to PPS 7,
the aparimenl sized proposed would not fit within the recommended
parameters of size provisions (although sizes have not specified in the case of
a three storey for a 1 bed or 2 bed apartment) however based on calculations
as a single starey or two starey building for e.g. a 2 bed apartment the
provision is 60/65sq for a single storey, 70/75 for & two storey <o logically this
figure is likely to be higher than this taking a sequential approach may be in
the region of 80/85 sgm to which this development cannot adhere to and
barely meet. Furthermore praposals do not incorporate permeable paving in
compliance with Policy LC3 of the Addendum to PPS 7.

Overall the proposal does not meet any of the criteria of LC1 and LC3 of
PPS7 (Addendum)

Policy DES 2 of PSRNI

8.26. Whilsl there 1s no objection in principle to a residential land use, il is the
tatality of the schemea In terms of design, layout, scale. form, adverse impact
on residential amenity as well &s impact on the local character and visual
aspect that proposals are deemed unacceptable and will have adverse impact
o the area. The proposal fails to comply with DES 2 of PSENI.
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Objection/ Petition from residents of Glenpatrick Lawns - Consideration
of Issues:

8.27. The issues have bean addressed as fellows:

¢ The Planning Department has fully considerad the implications of the
proposed change from a single residential unit to ten apariments, as
outlined above. On the basis of 8 recommendation to refuse, the
application, based on the current scheme of delegation. will be brought
before a council planning commitiee meeting which will allow opporiunity
for concerned residents to raise concerns.

« The Planning Department considers that the proposal will have a
detrimental impacl upon the amenily of surrounding residenls as well as
the character and appearanca of the area. This has been fully considerad
within the above assessment.

¢ Transporl NI has raised no objections o proposal.

+ The objection letter submitted has been given full consideratian. Overall
proposals are unacceptable as it will introduce a high density development
of such scale, size, form, design and density which is not sympathetic of or
reflective of existing built form within the immediate area. The
development will have an adverse impacl upon the character and visual
appearance of the area and set an unacceptable precadent to similar plots
within the vicinily. It is considered that the proposal would result in loss of
ameanity 1o neighbouring properties through loss of privacy, averlooking,
light poliution, noise and general nuisance due to increased activity al the
site.

9.0. RECOMMENDATION:

9.1. Refusal due to issues raised above and for the reasons stated above.

Refusal Reasons:

1. The proposal is contrary to the SPPS and Policy QD 1 (Criteria A, C, E. F, G
and H) of Planning Policy Statement 7 (PPS 7): Quality Residential
Environments, Planning and Planning Control Principles 1 and 2 of Planning
Policy Statement 12 (PPS12): Housing in Settiements as the applicant has
failed to demonstrate that the proposal would create a quality residential
develocpment in that:

« The developmeant daes not respect the surrounding context and is not
appropriate to the character of the site in terms of layout, scale,
massing, proportions and appearance of buildings and landscaped and
hard surfaced areas;

s gdeguale provision has nol been made for privale open space and
landscape areas as an integral part of the development;

= a movement pattern has not been provided that meets the needs of
people whose mobility is impaired or to the exisling foolpath o
encourage susiainable patterns of movement.
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« Adequate and appropriate provision has not been made for parking:

s The design of the development dozs not draw upon the best local
traditions of form, materials and detailing;

« the design and layout will create conflict with adjacent land uses in
terms of adverse overlooking, overshadowing noise and other
disturbance;

The proposal is contrary to Policy LC1 and LC3 of PPS7 (Addendum)
Safeguarding the Character of Established Residential Areas in that the
applicant has failed to demonstrate that all of the criteria set out in Policy QD1
of PPS7: Quality Residential Environments has been met and fails to mest zll
additional criteria (A-C) of Policy LC1, with the development also failing to
incarporate permeable paving within the proposed development.

The proposal is confrary fo Policy DESZ of the Departiment's Planning
Strategy for Rural Northern Ireland in that the development would, if
permitied, be detrimental to the character ol the surrounding area by reason
of its adverse effect on the amenity of neighbouring developments, scale,
layoul, design and malerials which are out of characler of the area as well as
its relationship to adjoining buildings and views.

The proposal is contrary ta Policy AMP7 of Planning Policy Statement 3:
Access, Movement and Parking in that the applicant has failed to demcnstraie
that there is adequate car pravision ta serve the proposed development.

Case Officer

Authorised Officer
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Photographs

Front elevation and front garden of No. 58 Armagh Road

Rear and S Elevation of No. 58
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Rear and N Elevation of No. 58

View from entrance at Armagh Road (Large detached dwelling within large
formal garden with mature boundaries)

Existing dwelling at No. 58

1D
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Nos 60 - 64 Armagh rd (Adjacent and N of site) (Exmples of detached dwellings
within large formal garden plot - low density development)

View from directly opposite site

11
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View from opposite 2-6 Glenpalrick Lawns

View from Armagh Road (S looking N) of existing dwelling in relation to 2 and
4 Glenpatrick Lawns

12
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ITEM NO 11
APFPLIC NO LAOT2017/1707/F Full DATE VALID 071112017
COUNCIL OPINION REFUSAL
APPLICANT Kevin Teggart Senior 51 AGENT C'Callaghan
Ayallogue Road Planning Unit
Mewry 10 Monaghan
Court
Managhan Street
Mewry
ET35 6EH
LOCATIOMN Approximately 270 metres south east of 51 Ayallogue Road
Mewry
PROPOSAL Eraction of replacemant dwelling with detached garage
REPRESENTATIONS  OBJ Letters SUR Letters OB. Petitions SUP Petitians
a 0 1] a
Addresses Signatures Addresses Signatures
4] ] 4] a

1 The proposal (s contrary tn the Strategic Planning Policy Staterment for Northern irelard an
Policies CTY1 and CTY3 of Planning Policy Statement 21, Sustainalkle Development in the
Countryside, in that there is no struchare that exhibits the essentinl characienstics of a dweling
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council

&

Application Reference: LAG7/2017/1707/F
Date Received: 01.11.2017

Proposal: Full Permission for the eraction of replacement dwelling with detached
garage

Location: Approximately 270 metres south east ol 51 Ayallogue Road, Newry

Site Characteristics & Area Characleristics:

The site includes 2 buildings and ane substantially demolishad building to the back
of a larger farm compiex. The red line boundary also includes a section of
agricultural land closest to the farm complex and a private lane connecting the site to
the Ayallogue. The site is set back apprex. 320m from the Ayallogue Road and is
located within the Ring of Gullion AONB.

Sile Hislory:
N/A

Planning Policies & Material Considerations:
Banbridge Newry and Moume Area Plan 2015.
Strategic Planning Policy Statement for Northern [reland
Planning Policy Statement 21

Planning Palicy Statement 3/ DCAN 15

Planning Policy Statement 2

Building on Tradition

Consultations:
Transport NI — No objections subjecl to compliance with RS1 form
NI Water — generic response.

Objections & Representations

& neighbours notified on 23.11.2017 and the application was adveriised on
22.11.2017. No objections or representations recaived.

et
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Consideralion and Assessmenl:

The site is located within the rural countryside / AONE as designated in the
Banbridge Mewry and Mourne Area Plan 2015, There are no specific objections in
relation to the Area Plan.

Planning Policy Statement 21

Policy CTY 1 makes provision for a replacement dwelling where it meets the policy
test laid out in policy CTY 3.

It 15 acceplted thalt the buildings applied for when considered together are
substantially intact. However at the time of my site visit the buildings offered no
essantial characteristics ol a dwelling house. Anecdolal evidence has been
submitted by the agent stating the previous use as a house and that a building is
noted in historical maps. However the test in this policy is not the history of a building
but whather or not it has the characteristics of a dwelling house. In this case, in the
absence of any essential characteristics of a dwelling house, the proposal fails the
first test of CTY 3.

Whilst the agent has made reference ta planning application LAQ7/2017/0420/F it is
noted in this case the application was presented to committee as a refusal but
subsequently over turned by the commitlee. The appeal relerred o under ref
2014/A0254 did exhibit the essential characteristics of a dwelling and evidence was
also produced at that hearing showing the dwelling prior to the works carried out.
Whilst the agent has provided a photo fram 1858 - this photo is not conclusive and
the subject buildings are not easily deduced from it. In fact there are no features of
the photagraph that can be specifically or conclusively identified on site.

| would accept the off-site replacement aspect of the application has amaeanity
benefits in terms of access through a werking farm yard.

When the siting is considered against the back drop of the existing agricultural
bulldings, the distance from the public road and the onentation of the proposed
dwelling it is not considered tc have a significantly greater visual impact than the
existing buildings to be replaced. The site is cansidered on balance to integrate. This
is also in compliance with policy CTY13.

Whilst in different circumstances the design would expected to be amended, in this
instance the fronl elevation which is the crilical elevalion is acceplable as lhe
development to the rear of the property would not be easily read from the public
road.

All services are anticipated (o be provided withoul significant adverse impact and
access will not prejudice road safety which has been confirmed by Transpart NI.

As lhe proposal does nol meel policy CTY3 in full, it therefore fails to meel the
exception at policy CTY1. The proposal is conirary to policies CTY1 and CTYS.
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Any approval notice would contain a negative condition for the applicant to provide
the Council with the consent 1o discharge before work commences. The propcsal is
in general compliance with CTY18.

PFS3 — Access. Movement & Parking & DCAN15 — Vehicular Access
Transport NI has cenfirmed it has no abjections to the propesal with regard the

above policy criteria.

Planning Policy Statement 2 — Natural Heritage.

Policy NH6 is applicable as the proposal is within the Ring of Gullion AONB.
However as this for a replacement dwelling with an acceptable siting, it is not
considered to have an adverse impact on the AONB.

Recommendation: Refusal

Reason:

1. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policies CTY1 and CTY3 of Planning Policy
Statement 21, Sustainable Development in the Countryside, in that there
is no structure that exhibits the essential characteristics of a dwelling.

Case Officer:

Authorized Officer:
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The Planning Committee

Mewry, Mourne and Down Cauncil
C/o O'Hagan House

Managhan Row

Mewry

6T35 8D

26" February 2018

Your ref: LAO7 f2012/1707/F
Replacement Dwelling at lands 270 metres south east of No 51 Ayallogue
Road, Killeawy

Applicant: Mr Kevin Teggart Senlor

Dear 5ir / Madam,

The above mentioned planning application has been listed for refuszl, and it is to be discussed at
the planning committee meeting on 07" March 2018, The apglication has been recommended
for refusal for the following reasan:

The propuosal is contrary o the Strategic ?lanning Policy Statement for Nerthern reland and
Faolicies CTY1 and CTYA af Plarning Policy Statement 21, Sustainable Davelapment in the
Countryside, in that there is no structure that exhibits the essential characteristics of & dwelling,

The subject building is substantially intact at this time. However, we concede that the building
no longer displays the main characteristics of residential use, e.g. kitchen, fireplace, chimnay
ete. The reasan far this is that the building's residential use has been abandoned For some time
and after the bullding became uninhabitable it was adapted for ancillary / agricultural use. This
however is not 2 fatal shortcoming for the purposes of this planning application since the salient
planning policy's headnote canfirms the following:

For the purposes of this policy all references to 'dwellings’ will include buildings previously used
as dwellings.

' Callaghan Planning | Unit1, 10 Monaghan Court, Newry BT3568H | Tel 028 3083 5700 | Moblle: 07734206045
Email: enguiries@ocallaghanplanning.co.uk | www.ccllaghanpianning.co.uk
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It is clear that the planning policy attempted to deal with some of the situations that might arise
in the countryside, for example the typology of a dwelling recently destroyed by fire:

“In cases where a dwelling has recently been destroyed, for example, through an cccident or @
[fire, planniniyg permission moy be granted for o replacement dwelling. Evidence obout the status
and previous condition of the building and the couse and extent of the domage must be
provided”,

‘We believe the policy did not deal with the situation of a dwelling that was destroyed, but not
recently, because of an assumption that not all of 2 building of that typology would remain
intact. On that basis, we refer back to the Lamont judgement, wherein the Courts held that

Of course, the Planning Service need not ‘siovishily’ follow the poiicy. The poiicy [s one ef many
under the Planning Policy Statement 21 which focuses on sustoinable development in the
countryside, Within PPS21 @ number of fike situations are grouped together, for example,
proposals for dweflings on farms. The policy Indicates the preferred cpproach to these like cases
in arder to achieve the broader sociol and enviranmental gools refating to development in the
countryside, Howiever, the pelicy itseff, and much case faw on this and similar issues,
acknowledges that no policy con take into occount the myriod considerctions thot may orise in
individual fact scenarias that crise in the broad palicy area. No planning palicy can anticipare
the personal, environmental, legistical ete. circumstances of all the individua! planning
gpplications made under the policy thot need to be consigered. However, what is contoined in
the policy, wehich cannot be ignared is the thrust of the desired resuit of the palicy.

In effect, the Courts’ direction is that an application must be decided by having regard to the
relevant planning pelicy. However, this does not mean that a policy has to be applied, te the
letter. Folicles can lawfully be departed from or disapplied.

Since the palicy did not anticipate a scenario of this nature, we submit that there is a lacuna in
coverage particular to abandored dwellings that have been modified or adapted for agricultural
purposes. In these circumstances, decision-rakers are legally empowered to arrive at a decision
by having regard to the thrust of the desired result of the policy.

The first thing to nate in relation to PPS 21, is that the "abandonment test” had been remaved
from previous planning policies that dezlt with replacement dwellings. This is implicit in PPS 21,
given the statement “for the purposes of this policy ofl references to ‘dwellings’ will include

' Callaghan Planning | Unit1, 10 Monaghan Court, Newry BT3568H | Tel 028 3083 5700 | Moblle: 07734206045
Email: enguiries (ocallaghanplanning.co.uk | www.ccllaghanolanning.co.uk
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buildings previously used as dwellings”, Therefore, we believe that the provisions of the policy
could apply to this scenario.

The NI Assembly / Executive, which intraduced PPS 21, indicated at that time that the purpose
of changing the policy was a recognition that many former dwellings had fallen into a state of
ctilapidation. The Fxecutive was of the view that it would be better if these buildings were
replacec by fit for purpose homes (see attached letter from Edwin Poots VLA, the former
Environment Minister respensible for PPS 21, te Thomas Buchan MLA),

We fully recognise the new political dispensation in relation to planning in this jurisdiction: in
particular the transfer of planning powers to local Councils and the creation of new planning
authorities. However, ta ignore the afarementioned Ministerial Guidance on PPS 21 {on the
basis it was published prior to the wansfer of planning powers) would be tantamount te ignoring
the policy biecause the original policy writers no longer have operational responsibility for the
handling of planning applications of this nature.

In reality, it is likely that the new planning authorities will publish their own guidance through
time, however until such times a5 the new autherities publish their own LOP's and policies, the
above mentioned policy and its associated guidance must continue to be taken into account.

In relation to this specific proposal, the building was damaged in a fire in 1959 as a result of a
gas canister expleding. Up until that time, the dwelling had been occupied by 11 members of the
applicant’s famiby:

Joseph Teggart {Father, deceased)

Margaret Teggart (Mather, deceased)

May Teggart (Cldest child, deceased)

Stephen Teggart (Deceased)

Roseleen {Teggart) Duffy [Deceased) - Featured in the photo outside the dwelling.
Joe Teggart (Currently resides in Crossmaglen)

Kathleen (Teggart) Cromie (Currently resides in Seavers road, Killeavy)
Theresa (Teggart) McKinley | Currently resides in Newtowncloghogueg)
Kevin Teggart (Applicant - Currently resides on Avallogue road)

Gerard Teggart (Currently resides on Ayallogue raad)

Raymacnd Teggart (Youngest child, currently resides on Ayallogue road)

' Callaghan Planning | Unit1, 10 Monaghan Court, Newry BT3568H | Tel 028 3083 5700 | Moblle: 07734206045
Email: enguiries (ocallaghanplanning.co.uk | www.ccllaghanolanning.co.uk
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The history to the house is that it was built by Jeseph Teggart, the agplicant’s father. His parents
lived in a dwelling across the yard - the building with the stone steps outside it that appears
mow as a loft. The applicant recalls that at the time of the fire that destroyed the home, the
emergency services were called and two fire engines attended the scene. Joseph Teggart lived in
the house for most of his life. He died within 2 years of the house burning down, aged 81. The
applicant was aged 13 when the fire occurred, and the house was never habitzble agzin after
the fire.

We appreciate that much ef this evidence is anecdotal, however the building appears on the
following hictoric map extracts:
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While we freely accept that the mere fact the building appears on the maps shown above does
not indicate this property was a dwelling, we do believe that there is no reason why the

application can not be determined on the basis of the evidence discussed herein,

' Callaghan Planning | Unit1, 10 Monaghan Court, Newry BT3568H | Tel 028 3083 5700 | Moblle: 07734206045
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Historic Maps (1905-) This shows the “outshot” canstructed off the main house. This extension
was not in place et the time of the 1546 - 1862 maps,

We have requested rates records and valuation entries, fram LPS. We anticipate receipt of this
information in the coming weeks, and thus we would respectfully request the Committee to
defer a decision {in the event it is not sufficiently reassured to approve the applicaticn) to
enable the rates history to he provided.

The need for flexibility in the application of the policy was among the key themes expressed in a
previous Environment Minister's Review of PPS 21. In relation to the issue of replacement
gwellings, Minister Attwood made the following comment:

! have explored the application of Policy CTY 3 Replacement Dwellings’ with a view to identifying
additional flexibility, especially in regord to the assessment of whether the dwelling to be
replaced meets the essentinl characteristics af o dwelling.

' Callaghan Planning | Unit1, 10 Monaghan Court, Newry BT3568H | Tel 028 3083 5700 | Moblle: 07734206045
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This Reviews, while not operationzl olanning palicy is materizl to the determination of individual
planning applications and appeals and it will remain so until the Council publishes its own LDP
proposals.

In light of the twe Environment Minister’s comments, we feel there ought to be some scope for
the application of flexibility in this case.

In advocating the exercise of pragmatism and flexibility, we urge the Committee to {ollow the
example set in the handling of application LAO7/2017/0420/F.

In that case, Newry, Mourne and Down Ceuncil appreved a replacement dwelling north east of
S0 Strangford Road, Chapeltown The building presented had £ walls substzntially intact
including peaks of gables. It had not been used for a considerable period of time as the reof, and
any sign of roof structure was completely gone, The following extract was taken directly from
the Council's assessment of the case:

There is to the western fading side of the building a |arge opening with oval top defined
with rec brick detail, this opening is more gkin to a traditional barn door opening and
would not be associated with the openings typically found in dwellings.

There is one other opening forming @ window and evidence of other ppenings having
been blocked vp/disused. There is no evidence of any internal separation within the
external structure that remains, perhaps there never being any.

There are na characteristics evident on Lhe building that would suggest that this building
had ever been used as a dwelling. Externally there are no remnants of & curtilage or
evidence of any definition or separation, noted the field the building is situated in had
been recently ploughed at the time af inspection. The openings and existing form are
not suggestive af a dwelling especially as no openings are along two sections of the
building, the gable and rear wall. There is no chimney no evidence of there ever being
ane.

Back to Agenda
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(1)

Location:
50m NE of ©0 Strongford Road. Chaplalown

osal:
Replazement dwelling and garags

Cenclusicn and Recommendation from Planning Official:
Refisal

Spaaking rights;
S=nn Kennedy, Agent, presented in soppon of the appiicalon

Moted.
Counclior O CUrran MEs inaicated suppart for tnis apalizabon

AGREED: On the proposal of Councillor Clarks seconded by Councillor Murnin it
wag agread to izsus an approval in respect of Planning Application
LADTZ017/0420/F, contrary to Officer Recommendation.

Planning Offizers be delegoted outherity tc impose any neceasary
conditions.

)

The minutes of the Council’s planning committee meeting that occurred on 16" August 2017
confirm that the planning committee voted to approve the application contrary to the planning
officer recommendation (to refuse).

' Callaghan Planning | Unit1, 10 Monaghan Court, Newry BT3568H | Tel 028 3083 5700 | Moblle: 07734206045
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- cll LLil1, wu_l.!.u i1
V dgus an Duin
A, Newry, Mourne

and Down
District Council

Application Reference: LAOTI2017/0420/F

Date Received: 10™ April 2017
Propaosal: Replacement dwelling and garage
Locafion: Land approx. 50m NE of no 30 Strangford Road, Chapeltown.

' Callaghan Planning | Unit1, 10 Monaghan Court, Newry BT3568H | Tel 028 3083 5700 | Moblle: 07734206045
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In relation to the present application, we have been provided with a historic photegraph taken
from the yard to the front of the dwelling in question. The house baars no resemblance to the
building as it stands now, as the original pitched roof was damaged in the fire and it was then
replaced with 2 mono-pitched structure, while the lean to at the end of the building was built up
to tie into the main rool. However, we trust the Council will discuss this evidence on the
understanding it has been provided in good faith and not in an attempt to show the exact
condition of the dwelling at the relevant date.

We hope to have provided sufficient information to assist the Committee in its deliberations an
this subject. In concluding, we would reguest the Committes to follow Its recent example (the
case at Chapeltown) and to approwe this application. We would also request that some
considerstion be given to the Ministerial Review of PPS 21 and the asscciated Minister's
Guidance, even If these decumente are not to be given determining weight. Finally, in the avent
the planning committee is not sufficiently reassured to approve this application, we would
respectfully request @ brief deferral to enable us to provide the Valuation List and associated
gvidence for the property. In the event the Committee has any further queries, please do not
hasitats ta cantact this office.

Yours Faithfully,

@LM {?iﬁiﬂ%ﬁ_._,

Colin O'Callaghan
Chartered Town Plarner
BEe Hans Cip TR MRTR|

' Callaghan Planning | Unit1, 10 Monaghan Court, Newry BT3568H | Tel 028 3083 5700 | Moblle: 07734206045
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Image: Applicant’s deceased sister pictured o the front of the subject builcing, prior to its
demise in 1959,

F©
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WRITTEN MINISTERIAL STATEMENT

By Minister Alex Attwood Minister for the Environment

REVIEW INTO THE OPERATION OF PPS21 'SUSTAINABLE
DEVELOPMENT IN THE COUNTRYSIDE’

Published at 6.00 pm on 16 July 2013
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Mr Attwood (The Minister of the Environment): There has been a long histary to
planning policy for development in the countryside. PPS21 was putlished in final form on
1 June 2010 following work underlaken by an Executive Subcommiitee on Rural Planning
Policy and was endorsed by the Executive at that time. It superseded Draft PPS21 which
had been published wilh immediale effect in November 2008, replacing drall PPS14, a
very restrictive policy intreduced under Direct Rule.

Whilst the publication of PPS21 some 3 years ago brought a higher level of certainty to
rural planning pelicy in Northern Ireland following a long-drawn-out pericd of uncertainty,
valid concerns have been raised over its practical implementation on the ground.

Early into my role as Environment Minister, several MLA's made representations to me
regarding concerns that some people were not getling the same opportunity to build in
rural areas compared with other paris of Northern Ireland. These concerns centred on
whether the policy was being applied consistently across area planning cffices; and
whether some area offices were applying the policy more strictly than others. It would be
wrang if the policy was not being implemented fairly in all cases.

| listened to these concerns and gave a commitment to undsriake a review of the
operation of the policy. This Statement is an account of my approach lo this work, my
intervantions and my findings to date.

The operational review has been a real time assessment of what is going on in planning
cffices in terms of the application and consistent interpretation of PPS21. It has been
focused on how the palicy is being applied in practice. Its aim has been two-fold:

» firstly, informed by experiences and perceptions of all thosa involved in sustainable
developmenl in the countryside, {oc take appropriate steps necessary to ensure
geveryone is treated consistently; and

+« secondly, io ensure appropriate flexibility on the operation of PPS21 in line with its
content and substance.

When | announced the review | made it clear that it would nat be a fundamental review of
rural planning policy. Furthermore it was never my intent that it should recommend
fundamental changes to the existing policy Iramework ol PPS21. To do so would have
required an approach outwith an operational review and would not, at an early phase cf
PPS21, have been appropriale.

In undertaking my review | have held discussions on the operation of the policy with a
number of key stakeholders: MLAs, Planning Forum members; farmer members of the
Independent Working Group established to examine the issue of non-farming rural
dwellers; and rural stakeholders representing farming and envirenmental interasts.

| have also taken on board the views of planning staff and of applicants and agents who
are most familiar with the actual operation of the policy on the ground. | have considered
planning statistics on the number of appravals of single and replacement dwellings since
the policy was published.

In particular, | took considerable time to examine a range of specific cases in order to
salisfy myself that the Department’s approach to the assessment of such proposals was
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based, not just on proper application of individual policies, but also that it had reqard to the
cverarching aims and objectives of PPS21. This includes, managing growth to achieve
sustainable development that meets the essential needs of a vibrant rural community; and
facilitating the development necessary to achieve a sustainable rural economy, including
appropriate farm diversification and other economic activily.

Nan farming rural dwellers

Special provision for non-farming rural dwellers remains a matter of continued interest, and
was also highlighted during the review. In recognition of this, | mel former members cof the
Independent Working Group on non-farming rural dwellers to hear first hand their expert
perspeclives on this matier.

These experts reiterated to me that advice previcusly provided tc the Executive Sub-
commitiee that the term ‘non-farming rural dweller is difficult to interpret and define and

should not therefore be used to create a special category of planning policy.

| am reassured that PPS21 already previded significant opportunities for non-farming rural
dwellers to live in the countryside through policy provisions including replacement
dwellings; the conversion and reuse of non-residential buildings as dwellings; new
dwellings within an exisling cluster or ribbon of buildings; development within Dispersed
Rural Communities; and a dwelling to met compelling personal and domestic
circumsiances.

Consistency and flexibility were important issues to emerge from the review. Of
particular concern were the policies in respect of 6 key areas: dwellings on farms;
replacement dwellings; the conversion and re-use cof existing buildings new dwellings in
existing clusters; developments within gap sites and development in support of the rural
eccnomy. | will deal with each of these in turn.

1. Dwellings on Farms

Through the review | have advanced an approach to promote greater flexibility in relation
to the requirements for clustering and visual linkage in respect of siting new dwellings on
farms.

| took particular note of the concerns raised regarding the haalth and safety implications of
clustering new dwellings with existing farm buildings which was raised by the UFU and
cthars through the review.

I have impressed upon officials the need for greater regard to ba given to the practicalities
cf requiring new dwellings to be clustered with an established group of buildings on the
farm. For example, | do not expect applicants to be required to access new dwellings
through busy working farmyards where an acceptable access can be achieved without
detriment to integration.

Il is also imporant to note thal Policy CTY10 "Dwellings on Farms' already conlains
important health and safety safeguards which permit an aliernative site away from a group
of buildings on the farm where this health and salely implications can be demonstraled.
CTY10 and, for example, the practicality issue referrad to above, and together with
consistency in interpretaticn have produced less issues over recent times than was the
case two years ago.
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2. Replacement Dwellings

| have explored the application of Policy CTY 3 'Replacement Dwellings' with a view to
identifying additional flexibility, especially in regard te the assessment of whether the
dwelling to be replaced meets the essential characleristics of a dwelling. One example.
where a more flexible approach has been taken relates to a proposal for a replacement
dwelling in Armagh area. The structure had long ago been a dwelling however there was
no roof and while the 4 walls were intact they were not 100% complete. The structure was
also complelely overgrown with vegelation inlernally and extamally.

Prior to the review there would have been concerns thal the struciure did not qualify for
replacement in accordance with Policy CTY3 as the four walls were not substantially
intact. Following staff training provided as part of the review process, the application was
re-assessed and a greater degree of flexibility was applied. The Department concluded
that on balance the application was acceptable and approval was granted.

This demonstrates the value of the cperational review. Interrogation of policy, application
in real time, training and peer review leading 1o the right outcome.

3. Conversion and Reuse

Similarly, | have idenlified scope for more flexibility in the type of building that may be
suitable for conversion to 2 dwelling or other use, where this would not adversaly affect the
character or appearance of the locality.

Policy CTY 4 — 'The Conversion and Reuse of Existing Buildings' permits proposals for the
sympathetic conversion, with adaptation if necessary, of a suitable building for a vanety of
uses, including use as a dwelling.

My review highlighted that some Area Planning Offices had been adopting & much siricter
interpretation of the policy that required the building to be converted fo exhibit some
special architectural features. Howewver, this is not a requirement of the policy which states
only that the conversion should maintain or enhance existing torm, character and
architectural features.

While the policy gives a range of examples of buildings which may be appropriate far
conversion, such as former school houses and traditional barns. this list is not to be
regarded as exhaustive and does not rule aut the canversion of other buildings if they are
of sound construction and can be converted in line with the policy criteria. This message
has been communicatad to staft through training and the process of peer review. Again, a
positive outcame of an operational review.

4. Dwellings within Existing Clusters
Through the review | have identified the potential for scme additional flexibility in how the
palicy in respect of new dwellings in existing cluslers 15 being applied.

Policy CTY2a ' New Dwellings in Existing Clusters' provides for a dwelling al an existing
cluster of development subject to identified criteria, including a requirement that the clustar
is associated with a focal point such as a sccial/community building/facility, or is located at
a Cross roads.
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The policy does not provida an exhaustive list of what will be regarded as a focal point and
in the absence of & community building or facility applicants are free to preseni other
evidence of a focal point within the cluster. This may be some ather entity or association
that serves as a hub or gathering point in the community.

Through the review, | have communicated to officials the need for appropriate flexibility.
This will nol mean, cluster approval here, lhere and everywhere. Bul approvals will be
more cansisient between DPO's and more accommodating consistent with the intention of
the policy.

5. Ribbon Development

There were alsc issues raised with respect io develocpment opportunities within gap sites. |
have identified the need for additional flexibility in how such sites are defined for the
purposes of CTY 8 ‘Ribbon Development’, which allows for up to two dwellings within an
otherwise substantial and continuously built up frantage.

One example, where | identified a greater need for flexibility was a proposa! for a dwelling
and a garage in one area which had initially been recommendad for refusal. | met with the
applicant who identitied examples which they considered to have sel a precedent. | asked
my officials to consider how the application of the pelicy may be reviewed in light of the
examples provided. After further assessment officials unanimously agreed that the
application should be allowed.

Furthermore, when applying the policy officials have been reminded of the need to take
account of extant permissions when assessing whether a suitable infill opportunity exists.

6. Developmenl in supporl ol the rural economy
Through the review | have also teen promoting greater opportunity and flexibility to
support rural business.

For example, an application was received for a dwelling in association with an existing
business in one area. The proposal was originally recommended for refusal. However the
local Council referred the maller lo my Private Offlice. Given the nature ol the business
and the fact that the owner was ratiring, a family member was taking over and lived a
considerable distance away, | asked officials to reconsider their initial opinion. Permission
was subsequently granted.

In addition ta the areas | have outlined above, other steps | have taken to ensure
consistency and flexibility generally include the following:

Staff Training

At my reguest, the Department rolled cut training for all planning officers on the
implemeantation of PPS21. The training was rollad out to approximately 150 staff. The
purpase of the training was lo focus on those areas ol PPS21 which give rise (o dilferent
interpratations and to apply a common approach to ensure consistent application of policy
across all Area Planning Offices.

The training covered each of the policies in detail. It provided examples of proposals which
are acceptable and those which are unacceptable when considerad in the context of the
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ralevant policy. It also identified areas were there may ba scope for maore flexibility within
the content and substance of the pclicy.

Peer Review

| have also initiated a process of peer review ol applications already decided under
PPS21. The purpose of this is to share best practice and increase censistency between
Area Offices. Applicabions are discussed at lhe monthly Developmenl Management
Working Group and an agreed position is confirmed by the Group. Lessaons learned from
this peer review approach can be incorporated into the ongoing {raining programme and
issued as further advice as nacessary.

Rural Design Guide

| also published the Rural Design Guide ‘Building on Tradition'. This supplementary
planning guidance to PPS21 clarifies and exemplifies the requirements of the policy and
has proved to be of great assistance to planning staff in the consistent interpretation and
application of PPS21, as well as helping applicants and others understand iis policy
requirements. | would commend this guidance to all those with an interest in development
in the countryside.

Review of Occupancy Conditions

As part of the review | have |looked closely at the practice of attaching personal occupancy
conditions to rural dwellings approved on the basis of site specilic personal and domeslic
circumstances which has in some cases created difficulties for applicants in securing
morigage finance. Recently, | drafied and issued a new 'letter of comfort’ which | have
advised the Council for Martigage Lenders should conclude the prablems the CML or its
membpers were crealing around this issue.

Wider actions lo support the countryside
Other measures which seek to suppart rural areas and their communities include:

¢ PPS16 ‘Tourism’ which | published in June facililales approprale tourism, including
development in the countryside. It makes provision in the countryside for tourist
amenity proposals that are not suited to an urban or village location. Similarly, it allows
for tourist amenity proposals that need to be lccated close to existing tourist attractions
in the countryside. PPS 16 also remowves the much criticised tourist needs tests which
had applied for tourist accommodation proposals in the countryside making it easier for
developers to make sure thal their proposals accord wilh planning policy

+« PP54 ‘Planning and Economic Development' sets out the circumstances in which
permission will be granted for economic development in the open countryside. It allows
for redevelopment of existing employment sites in the rural area including for tourism
and it allows for expansion of existing employment sites. It allows for small scale
economic development on suitable sites an tha periphery of axisting settlaments where
there are no altematives within the settlement.

= Permitted Development Rights: The Agriculture industry represents a vital part of the
Northern Ireland economy and therefore the elimination of unnecessary red {ape to
enable the agriculture sector 1o thrive in an increasingly compeatitive and challenging
economic climate is imperative. With the continuing rise in energy and fuel bills the new
PD rights introduced on 30" April 2013 for non domestic micro-generation including
solar panels, ground and water source heat pumps and biomass boiler housing and
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fuel stores, provide farmers with aopportunities ta benafit from renewabla enargy
technologies to help make savings and reduce running costs in the longer term.

Furthermore, legislative proposals to revise existing PD rights by increasing the size
limitation from 300m® to 500m® for agricultural buildings and intraduce new PD rights
for anaerobic digestmn plant on an agricultural unit were agreed by the Environment
Commitlee on 4™ July and will come into operation in August 2013.

« |mproved Processing Timescales - Over the last two years there has been a huge
effort made to speed up the planning process which has positively impacled on
processing times for rural applications. Perfermance in 2012/13 has significantly
improved across &ll categories of development. Over the most recent year, the
average processing times for Major, Intermediate and Mincr categories of planning
application reduced by four, two and three weeks respectively compared to 2011/12. In
aadition, the first year Programme for Government target to process 60% of Large
Scale Investment Applications within six months was also met with 72% of all such
applications being processad within this timescale. Some of these large scale
invesimenti applications were in rural areas and Departmental targeis were also met for
procassing Intermediate and Minor applications.

« Renewable Energy: Renewables is another key economic driver for Northern Ireland,
particularly rural areas. A key target is the raduction in the number of live planning
applications for renewable energy projects. The number of decisions issued against
renawable energy applications increased by a very significant 90%, from 401 in
2011/1210 762 in 2012/13. Almost nine in ten (89%) of renewable energy applications
were approved.

The Deparlment has worked crealively and collectively wilth key slakeholders lo the
planning process to ensure timely processing of planning applications and to discuss
any areas of concern. For example, a sub group of the Planning forum has been
established to focus on renewable energy applications. This group is looking at a
range ol measures to improve decision making for renewable energy project
applications.

+ Agrifood Sector: Agri food is a key economic driver for Northern Ireland but
particularly the rural areas. As a rasult of the recant announcement by the major UK
supermarkets to source more of their produce from the UK, it is anticipated that the
Department is likely to receive several hundred planning applications in the near future
for poultry buildings across the FProvince. In order 1o respond to this demand the
Department has established a small multidisciplinary team in the South Antrim Area
Planning coffice and is developing appropriate level of expertise within the team. It will
also work closely with the indusiry and all other stakeholders collectively to ensure that
the applications are progressed in a fast and predictable manner to maximise this
opportunity.

« Sirategic Planning Policy Statement (SPPS) - Members will also be aware thal |
intend to bring forward a single Strategic Planning Policy Statement (SPPS) in time
tor the transter of planning tunctions to councils in 2015. The statement will consolidate
existing policy provisions, including provisions in relation to rural planning, into a
shorter, more concise statement of planning policy. The statement will be subject to
public and Assambly consultation.

e
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All these measures are intended to create a positive framework that allows communities to
prosper and thrive but which alsa protects the countryside from excessive or inappropriate
developments.

Planning Statistics suggest interventions have begun to pay dividends. Most significantly
the approval rale lor single and replacement dwellings in rural areas has mproved from
74% in 2010/11 to 88% in 2012/13. | believe that this can be attributed to the
implementation of a number ol measures such as the role out of training for staff, the ‘peer
review' of applications at a monthly management meeting, and the publication of the rural
design guide.

In total there have been 8,575 applications for new single and replacement dwellings in
rural areas approved since the implementation of PPS21. This represents an approval rate

of 83% across this almost 3 year period.

Looking forward | believe that the process of planning and local government reform
provides a great opportunity tor a stronger local dimension to rural planning policy whan
the majority of planning powers transfer to local Councils. Post transfer the new Local
Authorities will be responsible for bringing forward their own development plans with
bespoka policies that are mare finely tailored to local circumstances in the area, in line with
prevailing regional planning policy.

In summary, this cperational review intoc PPS21 has both identified and addressed how
there can be mare consistency, opportunity and flexibility in the application of PPS 21
policies.

| believe that my interventions are bearing fruit. PPS 21 is working much mere effectively
now and | remain more salisfied that it is fundamentally the right policy and enjoys
widespread support.

My own experience is that the volume of concems raised to me personally on the
cperation of the policy is much reduced. Nevertheless, | will continue to keep under close
scrutiny the cperation of PP521 in order 1o ensure that it is properly and consistently
applied going lorward. This is an updale on the operalional review. The review is a real
time, raal life machanism. It will continua. The issua of a fundamental review, in my view,
does not arise. certainly at this time.
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From the office of the w

Minister of the Environment

DoE Private Oilice
Room T17
Clarence Coor

Mr Themas Buchanan MLA

West Tvrone DUP Advice Centre 10-18 Adelaide Streat
5 Dublin Road BELFAST
RT2 8GR
Omagh
o, Tyrone Telephone: Q2B G054 1166
BT78 LES
Emuil: private office@doeni. gov.uk

Yo referénee:
Ourreference: COR/S222000

‘5 July 2010
[Dear Thomas

Thank vou for your leter of 2 June 2010 secking clarification of the term “substantially
intact” 10 relation to palicy in PPS21 en the replacement of dwellings.

The purpose of changing the policy on replacement dwellings was a recognition that many
former dwellings had fallen into a state of dilapidation, hecoming an eyesore in the
countryside. The Exccutive is of the view that it would be better if these buildings were
replaced by it for purpose homes.

[he premise of the policy is to replace an existing dwelling or a former dwelling where the
majority of the building remains intact. The policy says that, as a minimum, all external
structural walls of the dwelling should be “substantially intact™. This is open to interpretation
for exaniple if the roof remained on the dwelling greater flexibility could be applied to the
pereentage of walls remaining, Where the roof has gone the external load bearing “shell” of
the building should remain substantially intact. In this respect. it should follow that all four
individual external structural walls which make up the single building unit remain. and are
substantially in place. However, if three of the four walls are wholly in tact then a judgement
can be applied if the 4" wall has been damaged by livestock,machinery or indeed by the
owner (o allow building to be used for storage. Considerably greater flexibility can be
applied where the roof is largely still in place. Where peaks of gables have been lost this also
can be interpreted as substantially intact. Each application must be deait with on its own
merit but there is considerable flexibility in the application of this policy. The policy does
not allow the replacement of buildings which are essentially ruinous or where the bunlding is
only partiially remaimng.

| hope you find this information helpiul.

Yaours sincerely

EDWIN POOTS MLA
Minister of the Environmeni
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P/2013/0242/F Full
AFPPROVAL

MIM Group Ltd Unit &
Carnbane Business Park
Newiry
GT3560H

Lands at Watson Foad/Corans Hill
Newry

including lands to the sast of Watsans Road

DATE VALID

AGENT

2RM0312013

O'Callaghan
Planning Unit 1,
10 Menaghan
Caurt, Mewry,
BT35 6BH

Proposed residential housing developraent of 200 no. units comprising 61 detached,
126 semi~detached, 13 towmhouses (some with garages) improvements and widening
of existing Watsons Road and Dorans Hill, introduction of new roundabout and
distributor road, planting of acoustic barrier along diswibuter read, proposed
landscaping, open space, car parking, site and access works.
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Combhairle Ceantair
an Iuir, Mhiarn
dgus dll Duln

Newry, Mourne
and Down

District Council
Application Reference: P/2013/0242/F

&

Date Received: March 27" 2013

Proposal: Proposed residential housing development of 200 no. units
comprising 61 detached, 126 semi-detached, 13 townhouses (some with
garages) improvements and widening of existing Watsons Road and Dorans
Hill, introduction of new roundabout and distributor road, planting of acoustic
barrier along distributor road, proposed landscaping, open space, car parking,
site and access works.

Location: Lands al Watson Road/Dorans Hill Newry, including lands to the east of
Watsons Road
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Site Characteristics & Area Characteristics:

The application sile is compaosed of 2 main seclions, one seclion 1o the east of
Watsons Road and one section to the west of Watsons Road.

The smaller section of the site is located fo the east side of Watscens Road. This
eastern section of tha site has an approximate arsa of 16053m2. A modest detached

1
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bungalow once existed along the roadside on the eastem side of Walson's Road but
has now been demolished. This east section of the site is composed of 4 no. fields.
Overall its topography falls from the roadside towards the rear boundary in an
eastern direction. It also falls from the south boundary towards tha north boundary.

The boundaries cf the roadside field are defined by mature trees and hedging. A
small post and wire fence runs through this field in a central position from east to
west. The boundaries of the adjoining field to the east are similarly defined by trees
and hedging. The east, north and south boundaries of the field to the east of this
again are also similarly defined. The east boundary of this field is defined by sparse
hedge cover and a post and wire fence. Hawthorn Hill housing development is
located immediately to the east of the site adjacent to this field. The dwellings of
Hawthorn Hill are located at a lower level than the site.

The site also includes the adjoining field to the south of this. The boundaries cf this
lield are delined by mature trees. This field is surroundad by residential development
to the east, south and west. No. 24 Hawthorn Hill and No. 16 Watsons Road ara
located to the south of this field, nos. 10 and 12 Walsons Road are located to the
west and Nos. 28 and 30 Hawthorn Hill are located to the sast.

The west section of the site comprises a much larger area of approximately
111915m2. It incorporates 8 no. fields. Watsons Fort, a Rath or defended farmstead
dating fram the Early Christian Pariod 600-1100AD is located in this west section of
the site. With the presence of the fort, the topography of these fields rises steeply
lowards a ceniral position of the sile.

A number of derelicl farm buildings lormerly stood a shorl distance wesl of the
junction of Glen Hill and Watsons Road. The site includes 3 no. fields to the north of
these tormer buildings which adjoin Watsons Hoad. Brannock Heights housing
development is located to the east of these fields on the oppasite side of Watsans
Road. The site also incorporates 2 large fields set to the rear/west of these roadside
tislds.

It also incorporates one roadside field set {o the south of the derelict farm buildings
and the 2 adjoining large fields to the west of this roadside field.

The boundaries cf these fields are defined by native hedgerows and trees. The
roadside boundary along Waltsons Road is defined by lrees and the north roadside
boundary along Doran’s Hill is mainly defined by hedgerow.

The site is located within the development limit of Newry in accordance with the
Banbridge/Newry and Moume Area Plan 2015. The seclion of the site which lies {o
the east of Watsons Road is zonad for housing developmant (NYS3). The south-west
section of the site has been designaled as a Local Landscape Policy Area (NY133).
The area of the site to the east and narth of this LLPA on the wast side of Watsons
Road has also been zoned for housing development. (NY 13). The site was first
zoned for housing davelopment in the previous Newry Area Plan 1986-1989.

The development limit of Newry runs along the site's west boundary. The land to the
west of the site is undeveloped green fields. A playing field and tennis court is
localed immediately norlh of the easl seclion of the sile. The area lo the north of this
is characterised by residential development. Housing developments located in this
area include Brannack Heights, Glen Court and Brannack Close. The area ta the
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south of the east section of the sile is also characterised by residential development.
7 no. detached dwellings which front ontc Watscns Road are located along a 215m
strelch of Watsons Road to the south of the easl section of the site. Other residential
development further south of this includes Lisdrum Court and Liska Manor.
Hawthorn Hill housing development is located 10 the east of the site.
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Planning permission has been approved for a playing lield a shorl distance north-
wast of the site under P/2009/1135/F. Full planning permission was also approved
here for the erection of & community sports facility under P/2010/0678/F. Two
football pitches were approved at the same location under P/2012/0676/F.

This application seeks full planning permission for the erection of a housing
development incorporating 200 no. units comprising €1 detached, 126 semi-
detached, 13 tawnhouses (same with garages) improvements. The application also
includes some major roadworks including the provision of a new roundabout at the
junction of Watson’s Road and Doran's Hill with a new distributor road running
through the development with side roads branching off this to serve residantial
eslaies, this road will connect with Walson's Road near the southern end of the main
site, the existing Watsons Road will be severed at this point, and will instead connect
lo {he dislributor road. The exisling Walsons Road will be widened and will also be
used to serve new residential estates, as will Doran'’s Hill to the west of the propased
roundabout, there will also be the provision of a footpath on Glen Hill. The proposal
also includes the retention of the rath as an area of open space within a prataected
zone, there will be ancther area of open space along the side of the distributor road.



Back to Agenda

Site History:

Full planning permissicn was approved for the erection of 77 dwellings and
associated access roads, parking and landscaping on 08.05.2013 in the land
immediately south of the west saction of the site.

Section of site to east of Watsons Road:
P/2003/0078/F: An application seeking full planning permission for a Housing
Development consisting of 28 dwellings (13n0. detached dwellings, & blocks of semi-

detached dwellings, and 1 townhouse block with 3no. dwellings) with associated site
works was withdrawn on 15.11.2012.

P/2007/0329/Q: An application seeking outline planning permission for a housing
development was withdrawn on 10.09.2012.

P/2006/1590/F: An application seeking full planning permission for the erection of 2
housing development (4 No. Houses) was withdrawn on 02.06.2008.

Section of the site to west of Waiscns Road:

P/2006/1624/F: An application seeking full planning permission for the erection of
residential develocpment comprising 32Mo. dwellings and 13Nc. apariments (Phase
2) was refused by the Department on 06.01.2009. An appeal was subsequently
lodged with the Planning Appeals Commission (PAC). The appeel was allowed on
28.07.2009.

P/2004/2131/F: An applicalion seeking full planning permission lor the erection of a
housing development comprising 161 dwellings was allowed by the Planning
Appeals Commission on 16.11.2005.

P/2001/0821/F: An application seeking full planning permission lor the erection of
housing development (amended proposal for 161 dwellings)was withdrawn on
30.08.2008.

Planning Policies & Material Considerations:

Strategic Planning Policy Statement

Banbridge/Newry and Mourne Area Plan 2015

Planning Policy Stalement 7 Quality Residential Environments.

Consultations:

Roads Service/Transport NI Consultation has established that there are no issues
with the internal road layoul of the development and thal if the upgrade of the
junctions of Watscon's Road with Glen Hill and Doran’s Hill are implementad in
accardance wilh the relevanl guidance then there should not be any 1ssues wilh road
safety. It alse requires that the development be constructad in 5 phases with the new
infrastructure being fully provided by the completion of Phase 3. In relation to the
“tie-in” with a development adjacent to the southern boundary of the site, Transport
NI in its final response dated December 19" 20185 stated that it had no objections to
the proposed extensian of the determined area associated with the new Private
Streets Determination drawings, however in order for it to be endorsed by TNI, a
number of minor amendments are required relating to drainage, roads sections and
general [ayout. It is further stated that these comments are on the basis that the
proposed extension 15 within the redline of the application. The PSD drawing for the
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southern end of the new distributor road does nol tally with the most recent layout
drawing and this will need to be addressed tbefore any decision can be issued.

While lacal residents have expressad cancerns about the need for the bridge ta be
upgraded, TNI has not reguired this in their final responses and has expressed no
objections subject to all works being implemented in accordance with the suggested
conditions and all relevant guidance.

Environmental Health Department of Newry and Mourne District Council No
objections to this proposal provided the development is connected to the public

sewerage system.

Northern Ireland Housing Executive Was consulted in relation to this proposal
given the key sile requirement for 12 social housing units in housing zoning NYS3.
They have confirmed there is a need for 12 social housing units at this location. The
need is for lamily housing and Lhey have requesled the housing mix should be as
follows:

7 units should be 2 bed, 4 person houses
5 units should be 3 bed, 5 person houses

They requested an amended plan identifying where the social housing units will be
located. They also recommended the developer should discuss thea layout and
design of the dwellings with a housing association.

Rivers Agency Advises the site is in close proximity to the Glen River which is at
capacily lor exisling flows, due to the inadequacy ol culverts downstream. They also
advised the site is affected by an undesignated watercourse which flows along the
norihweslt boundary. The site is not located within a flood plain and there is no record
of flooding at the site. In line with annex d15 of PPS15 they requested the applicant
to submit a drainage assessment. Following consideration of the submitted drainage
assassment Rivers Agency has no objections to this proposal from a drainage and
flood risk perspective.

Protecting Historic Monuments of Northern Ireland Environment Agency
Advises thal the applicalion sile contains the above and below ground
archaeological remains of 2 recorded archaeclogical sites. One of these is Watsons
Fort, a Rath or defended farmstead dating from the Early Christian Period 600-1100
AD. The other is the site of an enclosure which may have functioned as a Rath.

The apphcant submitted an archasological impact assessment with this application.
It was agreed that archaeological mitigation will be requirad prior to development.
The nature and scale of this miligation should be addressed al licensing stage.

Protecting Historic Monuments raised concerns regarding the high density of
housing in close proximity to Watsons Fort in particular the housing to the south-west
of the Rath. They advised the ridoe height or the ground level of the dwellings here
should be reduced to ensure the monument is integrated within the proposed
development, The Planning Depariment has assessed these comments bul consider
that limited weight can be altached lo them in view of the previous planning history
on the site.



Back to Agenda

Natural Heritage of Northern lreland Environment Agency Advises there is
evidence of substantial badger activity throughout the site and several aclive sett
enfrances are located along held boundaries. 1 also advised highly suitable smaaoth
newt habitat is located in the west of the site. The site provides good bat foraging
habitat and a number of species were present in initial bat activity surveys.

The badger setts have been identitied on the detailed housing layout plan. NIEA has
also praposed the imposition of a number of negative planning conditions intended to
protect ‘protected species’, including the submission of a detailed Wildlife
Management Plan for agreement by the Planning Autharity prior to commeancement
of development at each stage in the implementation of the proposal.

Water Management Unit of Northern Ireland Environment Agency Initially raised
concerns that the sewage loading associaled with the proposed development would
cause Newry Waste Water Treatment Works (WWTW) 1o operate above its capacity.
They therelore recommended the Departmenl consull NI Waler lo determine il lhe
WWTW would ba able 1o cope with the additional load or whather the capacity would
have lo be increased.

NI Water They did not raise any objections o the proposed development and in
respaonse to WMU's comments specifically stated that there is sufficient
capacity in the local sewage infrastructure to cater for this development.

Objections & Representations

206 addresses were notified under the neighbour nolification scheme, to dale a total
of 210 representations have been received, 207 of these were objections and 2 were
letters of support. These have been fully considered as part of the Planning
Department's assessment of the application, as detailed below.

Many of the objections are of a pra forma type and raise concarns on issues such as
the inadequacy of the local infrastructure, road safety, lack of provision of footpaths,
street lighting, green spaces and community facilities, impact on the rath and on
badger setts and other flora anc fauna, the proposad scheme not respecting the
context of the surrounding area.

Objections have also been received Irom the landowner of a development that is (o
be constructed adjacent to the southern boundary of the site; the Issues of concern
relate to a “tie-in” between the footpaths to be provided alang Watson's Road in
accordance with Roads Service's reguirements, the objector also raises issues of
procadural faimess.

There are a number of individua!l objections which raise mare specilic issues
including tha arrangement of the provision of social housing acrass the development,
the possibility of persons using the development to gain access to the playing fields
1o its north, the difficulties experienced by residents in Ballinlare Coftages, which are
situated to the north easl of the site, in obtaining parking te and sately entering and
exiting their properties. However this estate is situated outside of the boundary of the
applicaticn site and therefore this area does not form any part of the application site
and road improvemenls in this area cannot be reguired by the current applicalion.
Recently a number of objections have been received stating that as the application
has been under consideration for over three years, the archaeological and flora and
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fauna impact assessments that were submitied with il are now outdated and that
fresh assessments should be carried out.

Consideration and Assessment:

Strategic Planning Policy Statement

The SPPES provides strategic guidance for the preparation of new Local
Cevelopment Plans by Councils, the site is in an approved residential development

and therefore there are no implications for this site from the SFPS.

Banbridge/Newry and Mourne Area Plan 2015.

The sile is located within the development limit of Newry. The sectlion of the sile
which lies to the east of Watsons Road is zoned for housing development (NY53).
The key sile requiremenls of this are:

A minimum of 12 dwellings shall be provided for social housing.

-Housing development shall be a minimum gross density of 20 dwellings per hectare.
-Access shall be onto Watsons Road, which shall be realigned and widenad to
agreed standards.

-A footway provided along the entire site frontage onto Watsons Road.

The south-west section of the site has been designated as a Local Landscape Policy
Area (NY133).

Those leatures or combination of features that contribute o the environmental
quality, integrity or character of these areas are:

-Watsons Rath on a localised hill, including its setting and views.

-Araa of local amanity importance including mature vagetation and attractive vistas.
The plan states the rath is a distinctive feature in the wider landscape of this part of
Newry.

The area of the sile to the east and north of this LLFPA on the west side of Walsons
Road has also been zoned for housing development (NY19). This is a commitied
hausing zaning as there is a live approval for a hausing develepment which was
approved by the Planning Appeals Commission.

PPS6: Policy BH2 The Protection of Archaealogical Remains of Local
Importance and their Setlings This policy slales development proposals which
would adversely affect archaeological sites or manuments which are of local
importance or their settings will only be permitted whera the Department considers
the importance of the proposed development or othar material considerations
outweigh the value of the remains in gquestion.

The application site contains the above and below ground archaeological remains of
2 recorded archaesological sites. One of these is Walsons Forl, a Rath or defended
farmstead dating from the Early Christian Period 600-1100 AD. The other is the site
of an enclosure which may have functioned as a Rath.
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The applicant submitted an archa=ological impact assessment with this application;
Histaric Environments Division was consulted and raised no objeclions.

PPS7 Quality in Residential Developments Policy QD1
The Policy states thal all proposals for resigential development will be expected 1o
conform to all of the following criteria:

(a) the development respects the surrounding contexi and is appropriate to the
character and topography of the site in terms of layout, scale, proportions, massing
and appearance of buildings, structures and landscaped and hard surfaced area;

() fealures of the archaeological and buill heritage, and landscapead fealures are
identified and , where appropriate, protected and integrated on a suitable manner
into the overall design and layoul of the development;

(c) adequate provision is made for public and private open space and landscaped
areas as an integral part of the development. Where appropriate, planted areas or
discrete groups of trees will be required along site boundaries in order to soften the
visual impact of the development and assist in its integration with the surrounding
area.

(d) adequate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the development;

(2) a movement patlern is provided thal supports walking and cycling. meets the
neads of people whose mobility is impaired, respects existing public rights of way.
provides adequate and convenient access to public transport and incorporates [raffic
calming measures;

(f] adequate and appropriate provision is made for parking;

{g) the design of the development draws upon the best local traditions of form,
materials and detailing;

(h)the design and layout will not create conflict with adjacent land uses and there is
no unacceptable adverse effect on existing or proposed properties in terms of

overlooking, loss of light, overshadowing, noise or other disturbance;
{i) the development is designed to dater crime and promote personal safety.

The principle of a residential devalopment an this site has been establishad by the
previous approvals and the zoning of the site for this purpose in successive
development plans. The submitted layout of the development acknowledges the
protecied rath in the centre of the main part of the sastemn part of the development.
This area will also contain protectad badger setts and there will be a tunnel under the
main road that will run through the development 1o enakle them to cross the road.
The dwellings lo the immediate north and south of the rath will be orientated around
it, the main road through the development will provide access for a further 3 estate
roads, it will be lined with trees. The existing Walson's Road will provide access for 4
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estate roads as well as 14 dwellings that will face directly on to il with vehicle access
from the rear, ancther estate road will access off Doran’s Hill west of the proposed
roundaboul, this estate road will join on the one af the estale roads thal leads off the
main road. The dansity of the dwellings contained within the proposed developmeant
is significantly higher than that of the surrounding developments such as Brannock
Heights, Glen Court, Hawtharn Hill and the dwellings along Watsons Road near the
southern end of the development.

A total of 11 different house types are proposed in the application, some of which
have been submittad in options ta either be finished in red brick or render, House
Type F has also been proposed in both gable and hipped roof versions. Located
between the new main road and the realigned Watson's Road immediately adjacent
to the new roundabout will be a pair of dual frontage dwellings of House Type J,
these will have vehicle parking spaces immedialely to their rear with the resull that
the gardens immediately adjacent to the roundabaout will be the main areas of private
open space and will be visible from lraffic using the roundaboul, this will be mitigaled
by three treas which it is proposed to plant at the apex of the junction. The other
dwellings adjacent to these two roads will be arranged gable end on, trees will be
plantad at the corners of the sites to help screen the rear areas from view. In several
places within the development the dwellings are shown as being within linear rows
with na variation in the building lines, this is particularly the case of the dwelling built
near to the northem end of the existing Watson's Road.

The amount of private open space proposed for each unit varies markedly across the
development, and with house types, those siles localed at corners in the
development have larger plots due to their orientation, while those arranged in linear
rows have more restricted curtilages, the layoul was amended following
representations from the Planning Authority and the amended plan generally
complies with the provisions of PPS7. Car parking will generally be provided to the
sides of the semi-detached dwellings in a one behind the other arrangement;
dwellings with this arrangement will also have garages. The small number of
tarraced dwellings in the development will have parking directly in front of them with
trees planted at each end and occasionally with planting in the middle, together
these will both bookand the parking spaces and break up the expanse of parking so
as to limit its visual impact within the wider streetscape.

Overall the Planning Department’s assessment is that the scheme complies with the
provisions of the policy. Approval may be granted considering the overall character
of the layout, the history of the site and of the other material considerations.

PP58: Policy OS2 Public Open Space in New Residential Development:

The policy states that the Departmenl will anly parmil proposals for new residential
development of 25 or more units, or on sites of one hectare or mare, whare public
open space is provided as an integral part of the development. This policy refers to a
normal expectation of at least 10% of the total site area.

The Planning Department has assessed the amount of proposed open space, an
issue raised by objectors. It is salisfied that the scheme incorporates sufficient areas
of open space. (This open space excludes the large green areas which will be
fenced off to protect badgers.) This equates to 20.5% of the total site area which is
well in excess of the 10% required by Policy OS2. The site also benefits from its
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close proximity to an existing amenity sile which incorporates a playing field and
tennis court.

Policy OS2 also states 'For residential development of 100 units or mare, or
development sites of 5 hectares or more, an equipped children's play arez will be
required as an integral part of the development. The Department will consider an
exception to this requirement where an equipped children’s play area exists within
reasonable walking distance (generally arcund 400 metres) of the majority of the
units within the development’,

The proposed housing development originally incorporated just one play area. The
Department raised cancerns that children living in the western section of the
development would have to negotiate a busy road to access this play area.
Amended plans were submilled showing an additional play area in the wesl seclion
of the development to address this concern.

In the event planning permission is granted it is recommanded a candition should be
imposed requiring the developer io submit full details of the 2 play areas prior to the
cccupation of dwellings approved and to maintain them thereafter. It is standard
practice not to stipulate the types and position of the playground equipment so as to
afford the developer flexibility into deciding which are considered appropriate.

PPS5S15:

As this proposal falls within a number of these categories Rivers Agency requested
the applicant lo submit a drainage assessment. Following consideraiion of the
submitted drainage assessment Rivers Agency has no objections 1o this proposal
from a drainage and flood risk perspeclive.

Recommendalion:

The site has an extensive planning history; It is zaned for residential development in
the current area plan, the section to the west of Watson's Road first having been
zoned in the late 1980's. Given this history it is clear that the principle of residential
development on the site has been established, subject to the provision of new road
infrastructure and measures being implemented to protect the rath, the badger setts
and related features. There have been no significant changes in the policy regime
either in the Area Plan or PPS's etc which are of sufficient weight to avercome the
histary of the site and it remains of determining weight.

The issue on this application is therefore whether or not the submitted scheme
complies with the policy criteria, the scheme is of a similar size and general layout to
those previously approved, the policy context set out under PPSY has been in place
during the processing of most of the historic applications on the sile therefore they
have been datermined to be In compliance with this pelicy. The current schemea
retaing the protecticn arcund the rath and the setts which were included in previous
schames and therafore it complies with the relevant policias of PPS 2 and 6. In
relation to the recent comments from third parlies that these are ouldated, no
significant changes have occurred ta any of the features referrad to since the ariginal
submissicon of the application and therefore the objection is not sustained.
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The amount of public open space included within the scheme is significantly in
excess of that required under PPS 8; therefcre the proposal complies with this

policy

Several objectors have raised the concentration of the social housing required by the
development plan in the part of the site east of Watson's Road, stating that it would
be better to have this spread out across the entirety of the site. The social housing
requirement was introduced by the new area plan which post-dated the original
apprevals granted on the main part of the site to the west of Watson's Road, the plan
classed this as being a committed development. In view of this it would in all
likelinood be unreasonable to impose a new requirement which was not specified by
the then extant area plan ar by the PAC. While it is possible that the developer may
agree to allow social housing across the entirety of the site this would be a matter for
them 1o agree valuntarily and the proposal will reguire the imposition of 2 condition to
ensure that the number of social housing units provided are equal to that required by
the plan. In relation lo concerns raised aboul an access being created into the
playing fields and this becoming a site for "anti-social behaviour,” the submittad
scheme shows no such entrance and it could only be accessed by means of
trespassing on to land that is entirely within the boundary of a rasidential unit. While
it has been suggested that the owners of this site may not maintain their property
correctly this is purely speculative and the playing fields are in any case owned by
the Council which can maintain its side of the boundary and prevent any
unauthorised accesses.

Transport NI has staled that it has no objections with the estate roads or within the
new distributor road or the junction upgrades with Watson's Road at Deran's Hill and
Glen Hill. The remaining issue is that of the tie-in with the adjacent development,
TNI's last consultation response has stated that it has no objection to the extension
of the red line subject to a number of amendments related to proposed drainage
arrangements; thase amandments can be sought through an appropriate planning
condition.

Therefore following assessment of all material considerations including the previous
histary and zoning of this site, the content of the objections and consultations and of
the assessment of the proposal against all relevant planning policies, it is my
recommendation thal the proposal complies with all relevant polices and approval is
recommended.

Conditions

No development activity shall commence until 2 Wildlife Management Plan (WMP)
has been submilled to, and agreed in wriling by, the Deparimeanl. The WMP shall
ba updated pricr to each subsequent phase of the devalopment and no
development activity shall commence on each subseguent phase until an updated
WMP is submitted to the Department and agreed in writing. All works on site shall
conform to the WMP and any amendments to the WMFP must be agreed in wriling
with the Department. The WMP shall include (but not be limited to) the following:

a) Aims and objectives of the WMP.

b) The role and responsibililies of the Ecological Clerk of Works,

¢) Results of updated badger surveys to inferm the WMP for the imminent phase

ot the development, including details of available setts within and adjacent to

11



Back to Agenda

the site and any changes in selt distribution or aclivity since the previous
sunvey.

d) Details of all badger management, mitigalion and protection measures carried
out during the praceding phase of the davelopmeant and the results of the
monitoring of the effectiveness of such measures.

g) Setts progosed for permanent closure during the imminent phase.

f} Selts proposed for temporary closure during the imminent phase.

g) Timing and scheduling of all sett closuras.

h) Detalls of the setts which will be available to tadgers within and adjacent to
the site during and after the imminent phase of the development.

[y Details of all badger management, mitigation and protection measures o be
implemented during the imminent phase of the development, including fencing
and planting schedule for badger protection areas.

i) Proposed monitoring of badger management, mitigation and pralection
measures and scheduling of further surveys to inform the next update of the
WMP.

K) Details of any trea or hedgerow removal praposed for the imminent phase of
the development.

l) Any mitigation measures proposed for the imminent phase of the devalopment
for other protected species such as bats and breeding birds.

m)Any emerging issues and propasals for the next plan update.

Reason: To protect badgers and ather wildlife on the site.

The developmenl shall be phased as shown on Drawing No. PL/PH/01, dale
stamped 21 March 2014 by the Area Planning Office. All construction activity shall
be resiricted lo one phase of the development at a time. There shall be no works,
vegatation clearance, disturbance by machinery, dumping or storage of materials
within any subsequent phase of the development except as stipulated in the
Wildlife Management Plan.

Reason: To allow badgers and cther wildlife to adapt to the develcoment over time.,

No develcpment activity shall commence until a person recognised by the
Department as & suitably qualified and experienced person has been appointed &s
an Ecological Clerk of Works (ECoW) and the role and respansibilities of the ECoW
agreed in writing with the Department. The ECoW shall be responsible for the
production of the WMP and shall supervise all construction activities at ragular
intervals.

Reason: To protect badgers and other wildlife on the site.

There shall be no development activity, vegetation clearance, disturbance oy
machinery, dumping or storage of materials (except for the hand planting of trees
and shrubs) within the badger protection areas or wildlife corridors without the
consent of the Depariment.

Reason: To prolect badgers and other wildlile on the sile.

No works, including any archaeological excavations, shall take place within 25
melres of a badger sett withaut the presence of an NIEA Protected Species
Licence holder.

12
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Reason: To prolect badgers and their setts.

No develcpment activity shall commence until a Lighting Plan has been sucmitted
to, and agreed in writing by, the Department. The Lighting Plan shall include details
of all external lighting on the site and measures to mitigate for impacts of artificial
lighting on bals and other wildlife. In particular the Lighting Plan shall include:

a) Specifications of lighting to be used across the site.

b) Lighting levels to be as low as possible across the site.

c) A map showing predicted light spillage across the site {isolux drawing).

d) Badger protection areas, wildlife corridors and retained hedgerows to be kept

free from any artificial lighting.

Reason: ta protect bats and ather wildlife.

There shall be no tree, scrub or hedgerow removal during the bird breeding season
(1 March ta 31 August inclusive).
Reason: To protect breeding birds.

Priar to the commencemeant of the development hareby appraved, the developer
shall submit a plan to the Council identifying the 12 units within the develcoment
hereby appraved which will be provided for social housing in accordance with a
registered housing association. These units shall consist of:

60% (7 units) should be 2 bed, 4 person houses, and
40% (5 unils) should be 3 bad, 5 person houses

Reason: To ensure adequale provision ol social housing in accordance with the
requirements of the Araa Plan.

9. All landscaped areas shown within the development shall be maintained for 2
period of 30 years from the date of this decision, by a landscape management
company in accordance with stamped approving drawings Nos 85 (Rev 1), 86
(Rev 1), 87 (Rev 1) and 88 (Rev 1) received on August 18" 2014,

HReason: To ensure that all areas of cpen space are maintained to the relevant
standards.

10. Prior lo any dwelling hereby approved becoming occupied, the developer shall
submit to and agree with the Council, details of the two play areas as indicated
on stamped aperoved drawing Number 17 (Rev 2) received on October 7" 2016.
These play areas shall be maintained for a period of 30 years from the date of
this decision at the developer's expense

Reason: To ensure that the play area is provided in accordance with all relevant
standards.

11. No development shall commence until the developer has obtained from
Transport NI and all relevant landowners, agreement for works relating to the
connection of footpaths and rcads approved by this decision with similar
structures, either existing or proposed, in the surrounding area.

13
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Reason: To ensure that a satisfactory network of footpaths and roads are provided to
service the developmenl.

No more than those dwellings indicated within phasze 1 of the development herchy
permitted indicated on drawing number PL/APH/OL REV E received on § Deceber
2015 shall be ccoupred prior to the complericn afall road works asseciated with phase
1 on Derans 1ill, Watsons Road and internal housing voads.

REASON: To ensure that the road works considered necessary to provide a
praper, safe and convenlent means of access to the site are carried out prior to
the completion of this part of the development.

No more than those dwellings indicated withia phase 2 of [he development hereby
permitted indicated on drawing mumber's FL/PH/0] REV E received on 8 December
2013 shall se occupied prior to the completion of all road works associated with phase
2 on the new Distributor Road, Watsons Rosd, Glen Hill and mtemal housing roads.

REASON: To ensure thal the road works considered necessary to provide a
proper, safe and convenient means of access ta the site are carried out prior to
tie completion of this part of the develapment.

No more than those dwellings indicated wihin phase 1, 2 & 3 of the developrment
hereby permitted indicated on drawing number’s PL/PH/QL REV E received on &
December 20135 shall be occupied prior to the completion of all road works associated
with phase 3 on the new Distribator Road, Watsons Road and internal housing roads.

REASON: To ensure thal the road works eonsidered necessary to provide a
proper, safe and convenient means of access to the site are carried out prior to
the completion of this part of the development,

Prior fo the commencemert of any works of the development kereby permitied the
proposed roundabout and any associated works will require to be designed in
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accordange with the relevant section of the Design Manual for Road and Bridges and
will be subject to separate agreement by Transport NI,

REASON: In rhe intercsts of Road Safety and Trafiie Progression.

Prior (o the commencement of any works hereby permitted the developer will be
required to comply with and complete the legislative proeess to stop-up and sbandon
relevant parts identified by Transport NI of the existing Watsons Road. These works
will require the developer to confact Transport NI Lands Branch to provide the
necessary plans for this procedure to commence. The develaper will also be liable for
any costs associated with the processing of tus Urder and no works hereby permitied
will be commenced until this process has been fully completed to the satisfaction of
Tramsport NL

REASON: In the interests of Road Safety and Tralfic Progression.

The developer will he required to ensure that the read works assaciated with this
proposal have been subject to the Safety Audit process in aceordanze with the
relavant Depanmental guidelines,

REASON: In the interest of road safety and traffic progression,

The Private Streets (MNerthem Ireland} Order 1980 as amended by the Private Streets
{ Amendment) (Morthem [reland) Ovder 1992

The Deparimrent herehy determines that the width, position and arrangement of the
streets, end the land to be regarded as being comprised in the streets, shall be as
indicated on Drawing Neo. 12-117/C13, 12-117/Cl4, 12-117C15, 12-115/C16
bearng Lhe date stamp 10 November 201 5.

REASON: To ensare there is a safe and convenient road system within the
development and 1o comply with the provisions of the Private
Strects (Northern Ireland) Order 1984,

Motwithstanding the provisions of the Planning (General Development) Order (NI)
1992 no garages shall be sited closer than 5.6 metres from the back of the footwav or

servics sirip.

REASON: To ensure there is a safe and convenient road system within the
development and to comply with the provisions of the Private
Streets (Northern Ireland) Order 1980,

Back to Agenda
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The Private Streets (Northem Ireland) Ovder 1980 as amended by the Private Streets
(Amendment) (Norhern lreland) Order 1992,

Mo other deveopmenl herehy permitied shall be Oceupted untl the works necessary
for the improvement o the public road have beer completed in accordance with the
details outlined blue on Drawig Number 12-117/C13. bearing the date stamp 10
Movember 2013, The Department hereby attaches to the determination a requirement
wder Article 3(4A0) of the sbove Order thal such works shall be carmed ool o
accordance with an spreement under Article 3 {4C).

REASON: To emsore that the road werks considered necessary fo prmﬂ'{le a

proper, safe and convenient means of access to the development are
carried out.

Ihe visibility =plays as mdicated at the junctions of the proposed accesses with the
public road, shall be provided in accordance with Drawing Mo 12-117/CI13, 12-
H7AC14, 12-117AC1S, 12-117/C16 bearing the date stamp 10 Movember 20135, prior
te the commencement of any other works or other development

REASON: To e¢nsure there is a satisfactory means of access in the interests of
road safety and the convenience of road users.

Ne dwellings shal. be occupicd until that part of the service road which provides
access o 1T has been constructed to base couvrse; the final wearing course shall he
applied on the completion of each phase of development,

REASON: To cnsure the orderly devclopment of the site and the read works
necessary o provide satisfaetory access fo each dwelling,

No dwellings shall be ocenpied until provision has been made and permanently
ratained within the curtilage of the site for the parking of private cars at the rate of 2
spaces per dwelling or otherwiss specified.

REASON: To cnsure there is a satisfactory means of aceess in the interests of
road satety and the convenience of road users.

The development hereby permitted shall not be occupied until any highway structure/
retaining wall’ culvert/ vehicle restraint system requiring Techmical Approval, as

Back to Agenda
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specified in the Roads (NI) Oider 1993, has been approved and eonstrucred in
accordance with BD2 Technical Approval of Highways Structures : Volume 1.
Design Manual for Roads and Bridges.

REASON: To ensure that the structure is designed and constructed in
accordance with BD2 Technical Approval of Highways Structures:
Yolume 1; Design Manual for Roads and Bridges.

Any telegraph poles/ street funmiture will require to be re-sited to the rear of sight
visibility splays.

Reason: In the interests of road safety and traflic progression

The gradier! ol any sule slopes proposed will be a maximonm of 1m in 2 metres,
Reason: In the interests of road safety and taffic progression.

The development hereby permitted shall not be commenced until a Streef Lighting
scheme cesign has been subaitted to and aparoved by the Depariment for Regional
Development Street Lighting Section.

Reason: Road safety and convenienee of traffic and pedestrians,

The Street Lighting scheme, including the provisien of all plant and materials znd
installation of same, will be implemented as directed by the Department for Regional
Developmeat Street Lighting Section. These works will be carted out entrely at the

developer’s own expense.

Reasan: To ensure the provision of a satisfactory street lighting system, for road
safery and convenienee of traffic and pedestrians.

All appropriate road markings and asscciated signage within the developmen: and on
the public road shall be provided by the developer/applicant in accordance witl the
Department’s specification (Design Manua! tor Reads & Bridges) and as direcied hy
Iranspert W Traffic Managemeni Section prior to the development becoming
pecupied by resideuls.

Reasen: In the interest of road safety and wraffic progression,

The gradient of & private access should not exceed 3% for ihe first S outside the
public road boundary and a maximum gradient of 0% thersafter.

Reason: In the interest of Road Safery.
The developer/applicant prior to the commencement of any road works shall provide a

detailed programme of works and associated traffic managemenl propusals lo Hhe
Departinent of Regional Development Transport N1 fin agreement in writing,

17
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Reason: Ta facilitate the free movement of roads users and the orderly progress
of work in the interests of road safety,

The developerapplicant will eontaet Transport NI Traffic Management prior to
cormencennent o works on site (o agree suitable positions for any existing road
signage ard traffic management measuares that will require being relocated as a result
of this proposal.

Reason: In the interests of road safety and traffic progression.

Case Officer

Authorised Officer

18
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P/2013/0242/F — MIM Group Limited — Watsons Road and Dorans Hill

Ohjectian from Watson's Road Residents Group

The following paints will be covered

=  Discrepancy in plans for approval and actual developer plans
« PAC previous reports and conditions
= Road safety at Dorans Hill

« (Current actiom om the site

Des



Back to Agenda

MBA Planning oot

BT12 4HQ
Town Planning & Licensing Consultants

128 90521011

1 March 2018

Mr Gareth Murtagh

Mewry, Mourne and Down District Council
Planning Dffice

0'Hagan House

Mcnaghan Row

Newry

BT3S a0L

Dear Mr Murtagh

P/2013/0242f/F | PROPOSED RESIDENTIAL HOUSING DEVELOPMENT OF 200 NO. UNITS COMPRISING
61 DETACHED, 126 SEMI-DETACHED, 13 TOWNHOUSES (SOME WITH GARAGES) IMPROVEMENTS AND
WIDENING OF EXISTING WATSONS ROAD AND DORANS HILL, INTRODUCTION OF NEW ROUNDABOUT
AND DISTRIBUTOR ROAD, PLANTING OF ACOUSTIC EARRIER ALONG DISTRIBUTOR RDAD, PROPODSED
LANDSCAPING, OPEN SPACE, CAR PARKING, SITE AND ACCESS WORKS. | LANDS AT WATSON
ROAD/DORANS HILL NEWRY INCLUDING LANDS TO THE EAST OF WATSONS ROAD

We hereby object to the above planning application on behall of ECB Construction Ltd, whe own land
within the application site. | have anclosed a copy af EDB's title documents at Annex 1 1o confirm tha
extent af their land ownership and refer you to the applicant’s completed and submitted P2A farm that
names COB as a landowner within the application site. My client’s land is required by the applicant to
deliver the propesed road layout and tie-in along Watsons Road.

The relevant housing zoning within the Banbridge, Newry and Mourne Area Plan (BMMAPR) is NY19.
ENMAP does not provide any site-specific Key Site Requirements for this zening, however, Planning Policy
Statement 7 (FP57) Policy D2 reguires proposals to demonstrate how the comprehensive planning of
the entire zoned area is to be underlaken and ensure Lhat unsatislactory piecemeal development will not
occur. The planning autharity has so far failed to give any consideration to this policy requirement.

At paragraphs 4.52 and 4.53 of PPS7 under the heading "Comprehensive Planning”, it is stated.

"4 82 The comprehensive planning of new or extended housing areas s considered (o
be of vital importance in pursuit of an improved quality standard. Piecemeal
development may result in the undesirable fragmentation of a new neighbourhcod

..... . : : o R
Richard O Toale 2% [Hone) 52 MTRM Dermat Managhan Boe |Hons) WS MATP (- Chartweedd Towrn Phacaers

Diana Thompian 250 {Hy Dige TP MRTRI Janniler Mawhinnuy MA [Hoos) MEC MRTRI .‘j"’ RTPI
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and foil to secure the proper phasing of development with associated infrostructure
and facilities.

4,53 The Department would encourage land poaling by owners and develogers to
facilitate the comprehensive development of residential sites. Where this cannat he
achieved, and comprehensive development af the site wauld be prejudiced. the
Department will refuse the application.” [Emphasis added).

The proposed development reguires road widening and realignment invalving land in my dient’s
ownership. This section of road also forms part of the main spine road through the site to all proposed
phases of develcpment,

To date, neither the applicamt nor the planning authority have sought (o secure the implementation of
the overall proposed development by engaging my client in a planning agreament under Section 76 af
the Flanning Act (Morthern Ireland) 2011 to ensure the required road widening and realignment is
delivered.

The approval of this application in this contest has the potertial to cause significant issaes when it comes
to the delivery of the cverall spproved development. This is a clear failure to secure the comprehensive
planning of housing zoning NY19 and avaid unsatisfactory piecemeal development.

The proposal, as it currently stands, is therefore conbrary to the reguirements of PES7 Policy QD2 and it
cannat lawfully be approved. We therafore request that the application is either refused, or is deferred
from next week’'s planning committee subject to the apglicant and the Council engaging in discussions
with my client to agree terms for facilitating the delivery of the road improvements and securing the
cemprehensive development of the site.

It should be noted that a similar matter was recently the subject of a succescful judicial review - O'Hare's
application [2016] NIQE 20, a copy of which 5 enclosed at Annex 2. In that case, the planning authority
had similarly failed to properly consider and adhere to the reguirernents of PPST Policy QD2 and had
failed to securc the comprehensive development of @ housing zoning. The subsequent approval of
2/2013/0930/F was therefore determined to be unlawful 2: a consequence and the permission was
quashed.

Kind regards

Richard O'Toole
MBA Planning
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Folic: AR10G5400 County: Armagh Date Searchod 1o; 27/2/2014

Land & Property Services — The Land Registry

TITLE REGISTER

Dete of First 19/06/2006 Folio: AR105490
Registration;

Edition: 1 County: Armagh
Opened:; 19/05/2005 L.R Map Reference:
Prior Title (if Grid Referance:
any):

Area: 1.6871 Hectares

PART | — containing a description of the land and, where appropriate, particulars of the lease under
which it is hald.

The freehold Tand shown on the Registery wap relaling lo the abave Folio and
comprising land sitinied st Watsons Road, Newry

PART Il — containing the name and address of the registered owner and the other particulars
relating to ownership of the land.

Date of Registration & Remarks | Farticulars
CLASS OF TITLE: Absolute
Feqgistsrad 1 Jene 2000 CANON-ESTATELIMITED of BANK BUlubING, 39 HiLa STREEL:
PocurpeptNo—2006/2868683 1A AR - -avenes-as-a-e anbn commen-of-an-ud b ded-hall share

K& S PEVELOPMENTS LIMITED of BANK BUILDING 30 HILL
SEREETF-NEWREY 5o Rl owner 25 a-lenaalb i canuvion ol ansndivided hatt

share
Regisiered 2nd November 2006 BRACRENY ALE SEVELOMENTELINVETE R o 2 WEST R TREES-
Pecument-No:- 2000 RUBAHE PORTADDWN CRATGA VDN O AL AGH s Bl evnes-
Canstderntion- L E25 000
Regisicred 18¢h June 2013 EDE CONSTRUCTION LTD of 2ZA SEAVERS ROAD, KILLEAVEY,
Docwment No; 2003/ 2838964/ NEWRY, B1335 TLE 15 full owner

PART Ill - containing particulars relating to burdens and charges etc.

Date of Registration & Remarks Farticulars

Ay coteivs deleted are wo longer subsisting
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Folio: ARID3197 County: Armagh Date Searchad to: 27/2/2018
' Date of Registration & Remarks Padiculars o m
Chenge Clirge fon albmesevs ceenred- by thesaid Pasiezne
Registered-Zid-Noveinbar- 2006
Pociimant Mo 2000/38005-HP e bbbl ke Ot porhes
C ol el Lo & o 123 Domegall-Sqimra-Senbeliase- B3 18,

Cancelled 18th June 2073
Document No: 2013/293954/G

Charge Chipe-for-all moneys-seoured by the siid Document:

Registered 22ad-March- 2014

Documant No:2011/90119/8 Cherpe Owner-NATIONAL ASSEH LOAN MANAGEMENT LIMETEL,
ColCt F“:E. Ruseells TREARURY BUILPINGS, GRAND CANAL STREET, BUBLIN 2 whase

MWWMMMW
Cancelled 18th June 2013

Documeant No: 2013/283864H

Any cuiriis delored ara no fonger swbsiainge
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Folio: AR HA4490

Application
Number

County: Armagh

Date Searched o 27/2/2018

Detalls of Pending Applications,

Back to Agenda

Application
Type

Cliemt Narme

Applicant

There are no pending applications.

Amy ennirien deleted gre s langer subsisting

Date Lodged
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Folig: AR 103494 County: Armagh Date Scarched wo: 27/2/2018
Land Cedificale History: ! m
21/06/ 20086

SC CONNOLLY & CO
1 DOWNSHIRE ROAD
MEWRY

COUNTY DOWN

BT24 1ED

Maorthern Ireland

13/11/2006

T. D. GIBSON & CO
MORRISON HOUSE
107 CHURCH STREET
PORTADOWMN
COUNTY ARMAGH
BT&2 3DD

Morthern Ireland

07/02/i2012

MKB LAWY

14-18 GREAT VICTORIA STREET
EELFAST

BTZ 7BA

Morthern lreland

180712013
RAFFERTY & CO.
BIHILL STREET
NEWRY
COUNTY DOWN
ET341DG
Martharn reland

Any curries deloted arve no Tonger subsisting
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Neutral Citation No: [2006] NIQB 20 Ref: MAGYE55

Judgment: approved by the Court for handing down Delivered:  12/2/2016

(subject to editorial corrections)”

2015/051522

IN THE HIGH COURT OF JUSTICE IN NORTHERN IRELAND

QUEEN'S BENCH DIVISION (JUDICIAL REVIEW)

IN THE MATTER OF AN APPLICATION BY TONY O'HARE AND
PATRICK O'HARE AS PERSONAL REPRESENTATIVES OF THE ESTATE OF
TERENCE O'HARE (DECEASED) FOR JUDICIAL REVIEW

and
IN THE MATTER OF PLANNING CONSENT Z/2013/093(/F IN RESPECT OF

LANDS AT GLEN ROAD HEIGHTS, GLEN ROAD, BELFAST, IN FAVOLK OF
OAKLEE HOMES GROUP

(O'Hare’s application [2016] NIOB 20

MAGUIRE |

Introduction

[1]  This application for judicial review is concerned with the development of
land infer alia tor social housing. The land in question is situated off the Glen Road
in West Belfast in an area of substantial demand for social housing. The site as a
whole features in the Belfast Metropolitan Area Plan ("BEMAP”) under the
designation WB04/11. It comprises some 12.64 hectares. In BMAP the zoning is
described as “lands between Glen Road, Glencolin Rise, Glencolin Grove,
Meadowhill and Glen Road”.

12] A number of “key site requirements” are stipulated in BMAP in relation to the
zoning. These are:

+ A concept statement to facilitate the comprehensive development of the site
shall be submitted and agreed with the Department.

¢ A minimum of 240 dwellings shall be provided for social housing,.
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s Access shall be agreed with DRD Road Service and the following
improvement shall be required:

- Animproved right turn pocket, which may require third party land, shall
be required on Glen Road into Glencolin Drive.

3] At page 85 of BMAP it is stated that the "key site requirements have been
attached to Site WB04/11 for the purpose of meeting social housing need in West
Belfast, namely a minimum of 240 units”.

4] Policy QD2 of PPS7 also may be relevant to the development of this site. This
deals with the subject of design concept statements, concept master plans and
comprehensive development. It notes that:

“The Department will require submission of a design
concept statement or, where appropriate a concept
masterplan, to accompany all planning applications
involving -

Al 300 dwellings or more;

B. the development in part or full, of sites of 15
hectares or more zoned for housing in
developm}nt pians: or

3 housing development on any site of 15 hectares or
more.”

15] In the case of the proposals tor partial development of the site zoned for
housing the concept masterplan will be expected to demonstrate how the
comprehensive planning of the entire zoned area is to be undertaken.

|6] Any proposals for housing that would result in unsatisfactory piecemeal
development will not be permitted, even on land identified for residential use in a
development plan.

7] In the section justifying and amplitying this policy it is stated that:

“4.43 Where a concept masterplan is required, this will
need to mdicate n graphic form a scheme for
comprehensive development of the whole area, and
include a written statement, detailed appraisals, sketches,
plans and other illustrative materials to address all of the
relevant matters set out i this statement and  its
associated  supplementary  planning  guidance.  The
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concept masterplan should also clearly demonstrate how
it is intended to implement the scheme.”

18] At paragraphs 452 and 453 of PPS7 under the heading "Comprehensive
Planning”, it is stated:

“4.52 The comprehensive planning of new or extended
housing areas 1s considered to be of vital importance in
pursuit of an improved quality standard. Piecemeal
development may result in the undesirable fragmentation
of a new neighbourhood and fail to secure the proper
phasing of development with associated infrastructure
and facilities,

453 The Department would encourage land pooling by
owners and developers to facilitate the comprehensive
development of residential sites. Where this cannot be
achieved and the comprehensive development ot the site
would be prejudiced, the Department will refuse the
application.”

[9] The particular planning application with which these proceedings are
concerned was made by Choice (formerly Oaklee Housing Association). It was
submitted on 20 August 2013, The application 15 not for the development of the
zoming m WB04/11 as a whole but it relates to a particular part of it. That part
consists of 3.582 hectares. The permission sought was for “proposed social housing
development comprising 90 no general needs housing units and 3 no complex needs
bungalows (93 no units in total) associated landscaping, parking, site and access
works".

[10] The supporting planning statement for the application {also produced in
August 2013) refers to the draft zoning designation in what became BMATP and to
site requirements “associated with the comprehensive development of the zoning”.
These include the submission of a concept statement, access details and the need for
a minimum of 240 dwellings Lo be provided for sacial housing. Al paragraph 2.5, 4.2
and 4.3, the following references appear:

“25  Any development on the subject site would seek to
take account of the existing lopography of the sile and
relain a satisfactory means of access o adjacent lands.

42  Provision of improved access arrangements to the
Glen Road sufficient enough to provide a right hand turmn
pocket to ensure comprehensive development of the
enlire zoned lands can be accommodated through future
phases of the development. The layout also provides a
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roads layout to achieve access to the adjacent lands to
ensure the proposed layout does not stifle the ability to
comprehensively develop the zoned housing lands ... A
comprehensive masterplan layout is provided as part of
this planning application.

43 In accordance with PPS7 this design concept
statement illustrates the ability of the site to
accommodate the proposed social housing development
whilst having regard to context, adjacent uses, planning
policy, design and lavout, amenity space and movement
between linkages in the area.”

[11]  Anmex 6 of the supporting planning statement consisted of a layout plan for
the subject site with an illustrative layout of the remainder of the WB04/11 zoned
lands. The roads layout showed a road going to what appears to be the boundary
between the subject site and the applicant’s lands. There is a label which indicates
“future access”. The layout was intended to show how roads access through to the
remainder of the zoned area WB/11 including the applicant’s lands would be
achieved.

[12] An important contextual aspect of Choice’s application for planning
permission relates to how in due course it acquired the land upon which the
development was to take place. The land was purchased by Choice from Belfast
City Council (*"BCCY). The purchase occurred on 31 March 2004, The purchase price
was £1,575000 (with a deposit of £157,500.00). Completion was to take place on
grant of full pidnning permission or 2 years after the contract, which ever was
earlier.

[13] A key feature of the purchase was that the land acquired for the development
did not include all of the land held by BCC. Rather, BCC deliberately retained what
is collogquially referred to as a ransom strip. This consisted of a strip of land said to
be key land because it held the key to and was essential for the development of other
lands.  In an affidavit filed on behalfl of Choice in these proceedings, Kenneth
Crothers, an expert wilness, provides a definilion of a ransom strip as follows:

“A strip of land abutting land capable of development
which is needed by the developer usually for access to
the land so enabling developmenl or enhanced
development. The owner of the strip frequently oblains

ransom value on its sale to the owner of the development
land.”

[14]  What occurred in this case is what Mr Crothers later described in his affidavit:
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“It is not uncommon for vendors or developers of land to
retain ownership of a ‘ransom strip’ between the
boundary of the land in sale or development and adjacent
land with development potential thereby creating the
opportunity to obtain ‘ransom value’ for that strip.”

[15] The strip of land not sold by BCC to Cheice was thus kept by BCC so that it
could extract ransom value from those whose lands form part of the BMAP zoning
and who wished to have their lands developed.

|116]  The applicants in this judicial review were such persons.
The course of Chaoice’s Planning Application

[17]  Choice’s application for planning permission was granted by the Department
on 4 March 2015, This is the decision now impugned by the applicants in this
judicial review.

[18] It is unnecessary, for reasons which will become clear, to go into detail about
the decision making process relating to the grant of this permission but the following
]'rninl:: ol relevance Lo this decision are wnt'lh}.' of i gh]ighting:

(a)  The applicants objected to Choice’s application for planning permission. A
letter of objection was sent by Turley Associates on behalfl of the applicants,
on 4 November 2013, [nter olia, this letter pointed cut that the configuration
of the application eflectively created a ransom strip which rendered the
applicants” lands inaccessible. It was argued that this situation was
fundamentally prejudicial to the object of comprehensively developing
zoning WBO04/11. It was also argued that PPS7 and policy QD2 were not
being observed.

(b)  The importance of this letter for present purposes is that it will have placed
Choice on clear notice of the views of the applicants in this case.

(c) In December 2013 there was a meeting between representatives of the
applicants in this case and officials of BCC. At this meeting the council
explained its view that it was retaining ils ransom strip in order to extract
what it viewed as “best value” for the land.

(d) In the aftermath of this meeting the applicants were in direct contact with
Choice about the situation. At this stage Choice were negetiating with the
council for the purchase of the lands, the subject of its planning application,

(e}  The professional planning report of the Planning Service issued on 10 April
2014, The applicants’ objection was before them but notwithstanding this the
development control group recommended the grant of planning permission.
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(£) Approval was also recommended by the Planning Service to Belfast City
Council on 17 April 2014,

(g)  Further objections were received by the Department from the applicants
herein dated 13 June 2014 and a meeting between the two was held on 18 June
2014

(h)  The case was considered in the form of ministerial submissions on a number
of occasions viz 17 September 2014, 24 Octaber 2014 and 10 February 2015,
The brst of these submissions referred to the strip of land within the
ownership of BCC and said it could be “the key link to developing land in the
remainder of the housing zoning”. The submission went on to note that the
objector's objection would have to be fully considered. The second
submission depicts some further consideration of the issue. It noted that
“comprehensive planning is a material consideration especially in cases
where proposals relate to the partial development of a site zone for housing
as is the case here”. There is clear reference to the inclusion of the strip of
land prejudicing comprehensive development of the zoning and to the
internal roads layout stopping short of the objector’s land so rendering the
land inaccessible contrary to planning objectives set in PPSY. A development
in the case since the last submission was stated to be that there had been a
meeting with the applicants where the objection was discussed. This had
been on 10 September 2014, In the light of this, officials had written to the
applicant for planning permission requesting an amended plan to show the
access road extended to the boundary of the objector’s land. A further update
was promised. The update came on 10 February 2015 by way of a further
submission. This rehearsed the history. It indicated that the planning
applicant had declined to do as they had been asked: that is to extend the
road boundary to the objector’s land.  Choice had expliatly dis—;ngrm‘.tl with
the argument that their proposal prejudiced comprehensive development of
the site and this s recorded in the submission. The submission referred to
there being two options before the minister:

“Option 1 — The Department reasserts ils view lhat the
red hne must be extended as requested by the
Department in its letter dated 24 October 2014, If the
applicant s not willing or able to do so, then the
application is refused. The applicant would have a right
to appeal and the [inal decision would rest with the
Planning Appeals Commission. In turn the PAC would
face a possible JR, rather than the Department.

Option 2 - The Department accepts the [planning]
applicant’s argument that il is unnecessary lo extend the
red line. This approach is contrary to the Department’s
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stated requirements and leaves the objector’s land
inaccessible.  This course of action may leave the
Department open to judicial challenge by the objector.”

[19] The submission ended with recommendation that the Minister consider how
he wished to proceed.

It appears that the Minister made a decision seeking the issue of a decision notice in
favour of the application for planning permission speedily after receiving the
submission, No reasons were provided by the Minister for his decision, The formal
permission issued on 4 March 2015,

The Judicial Review Application

[20]  The applicant’s application for judicial review of the Department’s decision
was launched on 29 May 2015.

[21] Leave to apply for judicial review was granted by the court on 23 October
2015 after a contested hearing. In the course of the hearing, the issue of the
applicants’ delay in seeking judicial review was contested by the Department and by
Choice. On the substantive grounds for judicial review, the Department made no
submissions. The court made a ruling on the delay issue and did not defer the issue
to the full hearing. In respect of that issue the court found as follows:

(i) That given the strong emphasis on promptitude in planning applications, it
could not be said that the applicants” applicalion had been made prompily.

(i)  However, notwithstanding this, the court was prepared to extend the time for
the receipt of the application to the date when it was received. This extension
was granted because:

(a)  The court accepted the applicants were not expert professionals in
planmng matters, although they did have professional assistance.

(b)  The applicants, as executors of an estate, were allowed some leeway as
there was a need for them to consult with the beneficiaries under the
deceased’s will before deciding to proceed,

(c)  The court was satisfied that some of the delay had been brought about
by the failure of the Department to provide access to a variety of key
documents which ought to have been on the planning file and/or the
Department’s website but were not. The court estimated that the delay
this entailed was at least in the region of 3 weeks ending on 21 April
2015.
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(d)  There had been a failure by the Department to reply to correspondence
the applicants had sent which even at the date of the leave hearing had
not been remedied.

[22] In the above circumstances, the court considered that the short delay in
initiating the proceedings was excusable.

|122] The court also indicated that if it had had to decide the issue, which in fact it
did not have to do, it would have been willing to extend the time in this case also on
public interest grounds. A significant BMAP zoning was at issue in the case. It
provided for a minimum of 240 units of sodal housing in an arca in which this was
badly required. The goal of comprehensive development, it scemed to the court,
was endangered by the impugned decision and some investigation into this was
therefore required, given that there appeared to be grounds for believing that the
Department had not fully or substantially applied or considered the relevant paolicy
framework which was engaged in the making of its decision.

[24] At the hearing before the court on 22 October 20015 the court expressly
considered whether it should refuse leave because of the lack of promptitude given
that there was said to be prejudice caused to Choice should it grant leave.

[25]  In particular it was submitted that Choice would be prejudiced because it had
entered a contract with BCC for the purchase of the lands in question. Additionally,
it had obtained grant aid for the development from the Northern Ireland Housing
Fxerutive. Choice had also entered into a contract with contractors for the
construction of the housing on the site.  Notably this contract was entered into
within a very short time after the grant of the planning permission and well before
the overall time limit in judicial review of 3 months had expired.

[26]  The court dechined to refuse leave on the basis of prejudice to Choce. Among
the reasons given for the court’s stance on this point was that the court was entirely
satisfied that Choice, at all material times, was fully aware of the existence of the
applicants and the applicants” outlook and interest in relation to Choice's application
for planning permission. The possibility of the applicants” mounting a judicial
review challenge lo anv grant of planning permission lo Choice was plainly there.
Accordingly, in so far as Choice decided, well within the outer time himit for any
judicial review application which the applicants might decide to bring, to enter into
contracts with others for the purpose of giving effect to their permission (which it
was perfectly enlilled to do), il must have known and appreciated thal it was
running a risk. Unfortunately for them the risk materialised in this case.

Post Leave Developments
[27]  In the aftermath of the grant of leave to apply for judicial review there have

been some important developments. Apart from the filing of further affidavit
evidence by both Choice and the applicants, BCC (which had notice of the leave
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hearing but did not appear at the leave stage) sought and obtained the court’s leave
to take part in the proceedings. As a result, BCC has also placed affidavit evidence
before the court.

Most importantly, without filing affidavit evidence, the Department, through its
solicitors, indicated that they had been instructed not to contest the judicial review.

|28] By a letter of 10 November 2015 the Department's solicitors proposed that
there should be a remedies hearing in respect of the case.

129]  In the light of this development the matter was mentioned before the court on
26 November 2015. There was general agreement that the matter should proceed to a
remedies hearing. As the Department had only indicated in their solicitor’s letter of
10 November that at the time of the impugned decision proper consideration had
not been given to a matcrial planning policy, the court requested that the
Department, prior to any remedies hearing, should provide additional detail about
its reason for not defending the judicial review.

[30]  On 16 December 20115 additional detail was provided in a letter from the
Department’s solicitors. It was indicated that the Department accepted that “the
comprehensive development of the entire zoned site [was| a material consideration
in the application for development of part only. The final paragraph of the policy
which prohibits "unsatisfactory piecemeal development” on sites zoned for housing,
[was] therefore applicable to the present application”.

[31]  The letter went on to state that the Department did not accept the applicants’
contention that the policy prohibited the grant of planning perrmission for part of the
zoned site in circumstances where the owner of that part proposes to exercise private
property rights in a manner which controls or regulates access to the remainder of
the site by other owners. However it was accepted that policy required that an
application for partial development should demonstrate how this could be achieved
in a manner which enabled the development of the entire site in a way which was
satisfactory to the Department.

[32]  While noling thal the wording of the key sile requirements for the zoning was
shightly different to the wording of policy QD2, the Department went on to indicate
that it did not consider that there was a difference in substance. In the end, the letter
went to say that “in deciding to grant planning permission these planning policies
were nol properly taken into account in the sense that proper consideration was not
given to the meaning and requirements ol the policy or to the question of whether
the decision lo grant planning permission would be in accordance with policy or a
departure”.

[33] The revelation was also made in the letter of 16 December 2015 that on the
day after the Minister’s decision further consultalion advice had been presented o
the Department by Transport NI The Minister at the time of making his decision
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had not been aware of this advice and accordingly “these matters do not appear to
have been fully taken into account”.

124]  When the letter of 10 November and that of 16 December are read together it
is further plain that the Department did not contend that the same decision as that
contained in the impugned decision would inevitably be reached if all material
considerations were taken into account - both those relating to comprehensive
development and those relating to Iransport NI's consultation response.

The Remedies Hearing

[35]  The court agreed to the propasal that there should be a hearing to consider
the issue of the appropriate remedy, if any, which should be granted in the light of
the concessions made by the Department and in the light of its decision not to
defend the judicial review. Below the court will outline the position adopted at the
hearing by the parties.

The applicants

[36¢] On behalf of the applicants Mr Scoffield QC, in both oral and written
submissions, placed emphasis on the significant concessions made by the
Department. In his view, the concessions were fundamental and went to the root of
the decision to grant Choice’s planning permission. In addition to the concessions
made in respect of the grounds of judicial review in the Order 53 statement, counsel
also relied on the revelation made by the Department in respect of the information
from Transport NI which had not been available at the date of the Minister's
decision. While there was no ground of judicial review which was on this point,
nonetheless, it was significant and the court should take it into account. It was
another instance of policy not being considered.

[37] In terms of legal principle, Mr Scoffield’s submission was that in planning
matters where the decision-maker had been found to have acted or had conceded
acting unlawfully the normal consequence should be that the resultant planning
permission should be quashed. In the present case the neglected policy was a failure
by the Department to take into account a relevant consideration. The breach in this
case, he argued, was a failure to have regard to a material consideration contrary to
Article 25(1) of the Planning (Northern Ireland) Order 1991. In these circumstances
the court should grant the remedy of certiorari. Mr Scoffield cited the well-known
case of Gransden and Co Limited v Secretary of State for the Environment (1987) 57
P&CR 86 and the less well known case of Tata Steel Limited v Newport City Council
[2010] EWCA Civ. 1626 in support of his submissions.

[38] While counsel accepted that there can be exceptional cases where the general
approach he contended for might not be applied, such cases were exceptional and, in
his submission, this case did not fall within an exceptional category. This was
particularly so as the Department itself had conceded that it could not say that the

10
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decision on Choice’s planning application, if referred back to them, would be the
same if the Minister had proper regard to all relevant considerations. Insofar as it
might be contended that the planning permission should not be quashed because of
the applicant’s delay in mounting the judicial review this, according to Mr Scoffield,
had been cured by the court’'s express grant of an extension of time to bring the
proceedings, a decision made at the leave stage. In respect of the issue of prejudice
to Choice were the planning permission to be quashed, Mr Scoffield argued that any
prejudice was as a result of the fact that once the planning permission had been
granted Choice “rushed to enter contractual commitments within weeks”. In respect
of the purchase of the land from Belfast City Council, Choice, in fact, had entered
into legal arrangements well before the planning  permission was  granted.
Mr Scotfield relied also on BCC's indication in an atfidavit tiled betore the court that
they would not intend to rescind the contract for the sale of the land. It was also
submitted by counsel that Choice might be protected from legal liabilities to their
building contractor because of the terms of additional Clause Z7.5 in the relevant
building contract. Insofar as the issue of what might happen to grant aid from the
Northern Ireland Housing Executive provided to Choice, Mr Scoffield argued that as
Choice had not placed sufficient evidence before the court in respect of the grant aid
arrangements the court would be unable to form any opinion about what degree of
prejudice might result, if any.

[39] Mr Scofficld also addressed the issue of where the public interest lay in
respect of the facts disclosed in this case.  In his submission the public interest
favoured the comprehensive development of the BMAP zoning which had been
prejudiced by the grant of planning permission to Choice. He put the pomint pithily
as follows:

“A plea based on retaining the 92 permitted
dwellings is at the expense of jeopardising the
(mimimum) further 148 dwellings for social housing
which planning policy dictates as being required to
be provided. This is the core public interest at 1ssue
in this case.”

[40]  Aparl from the public interest, Mr Scolfield contended thal his clienls” own
mterests were of importance. In particular, the apphlicants remamed cut off from
access by reason of BCC's ransom strip which was being viewed as key land - but
this was occurring only because the entire site was not being developed
comprehensively.

The Department
[41] Mr McLaughlin BL for the Department expressed to the court the
Department’s position of neutrality in respect of the issue of remedy. Specifically, he

did not wish to advocate any particular appreach, nor did he wish to make any
submissions on the issue of alleged prejudice to the interests of Choice or BCC,

11



Back to Agenda

Choice and Belfast City Council

[42]  Mr Beattie QC appeared on behalf of Choice. Mr Anthony BL appeared on
behall of BCC. For practical purposes, the position of both was similar: namely that
the court should either grant no reliel or, in the alternative, a declaration of
unlawfulness only. Both parties also offered the [urther suggestion that if the court
was minded to grant an order of certiorari, it should, instead of doing so, exercise ils
powers under section 21 of the Judicalure (Northern Treland) Act 1978 1o remit the
matter to the Department with a direchion o reconsider it and reach a decision in
accordance with the ruling of the court.

[43]  In respect of Choice, Mr Beattie reminded the court that there was an acute
social housing need in West Belfast and that Choice, a non-profit making entity, was
the applicant for planmng permission and was actively seeking to provide a
substantial contribution to meeting that need. In doing =0, he pointed out that
Choice was supported by grant aid from the NIHE. A total of £5,620,329.23 in grant
aid he claimed was at risk if there was a [ailure to complete the planned project on
which Choice was engaged and this might “result in the grant being recovered with
interest”.

[44] Mr Beattie submitted that Mr Scoffield was wrong to suggest that Choice
might be protected against litigation by its building contractor by reason of
Clause Z7.5 of the building contract. In his submission, the contract entered into was
absent any provision relating to planning permission,

[45] In respect of the ransom strip, Mr Deattie asserted that Choice had no
objection to the road they intended to build being used for access Lo the adjoining
land. In particular, it was not Choice’s planning permission which prejudiced
comprehensive development of the zoning. Rather, it was BCC's ransom strip which
was the "potential culprit”.

[46] Counsel's view was that delay remained a live issue in the context of
remedies. In this regard he quoted paragraph 14.51 of Larkin and Scoffield's, Judicial
Review in Northern Ireland. Reliance was also placed by Mr Beattie on Re Aquis
Estates Limited [2000] NIJB 1 and Corbe Properties Application [2012] NIQB 107, as
examples of cases where unlawfully obtained planning permissions had not been
quashed by the court.

[47] Qwerall Mr Beattie’s analvsis was that the real issue in the case was between
the applicant and BCC and in this regard Choice could not compel BCC to allow
access. In support of this, in his skeleton argument the following comment is made:

“The case represents an attempt to use planning

policy to trump property rights and the statutory
duty [under the Local Government Act (Northern

12
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[reland) 1972] imposed on BCC” iz the obligation to
achieve best price.

[48] In the conclusion section of his skeleton argument, the court was reminded
that Choice had committed no offence and was suffering on-going prejudice.

[49]  Mr Anthony BL supported the central submissions of Mr Beattie - the delay
of the applicants in seeking judicial review; the adverse financial consequences
which would be sustained if NIHE grant aid were to be lost; and the public interest
in the provision of social housing. He also quoted authority which chimed with
Mr Scoffield’s submission that unlawful decisions should ordinarily be struck down
and relief granted save in exceptiomal circumstances (see Hormer | in Corbo
Properties (supra) at paragraph [45]). From the same authority, counsel drew
attenbion to paragraph [4Y] which spoke about the needs of good administration. In
particular Mr Anthony quoted the following words:

“In some vases good administration will dictate that
the relief is granted. [n other cases good
administration will demand that relief should be
refused. It all depends on the particular tacts and
circumstances of that case ™

Further cases cited by Mr Anthony included portions of the judgment of Gillen ] (as
he then was) in Re Omagh District Council’s Application [2007] NIQB 61 and
portions from the judgment of Girvan L] in Re Downes Application [2007] NIQB 1
(not a planning case).

The court’s assessment

[530] The court has considered the totality of submissions made by the parties. [t
accepts that the appropriate remedy where unlawfulness is established must take
account of the particular circumstances of the case before the court. However, this is
not inconsistent with the court accepting, as it does, that where unlawfulness is
established or conceded, generally in the context of planning applications the
remedy which should follow will be a quashing order. In the court’s view, such a
position is consonant with the rule of law as a general concept and with the
requirements of good administration but the court also accepts that it may have to
deviate from the norm in exceptional cases where this would be appropriate.
Accordingly the court should be prepared to deviate from the norm where such a
step is called for.

[51]  The question in this case is whether a deviation from the norm is required.
[52]  In this regard the court is content fo recognise that in this case there are two
sets of broad circumstances in play which might lead to the result which Choice and

BCC favour. These are where: (i} the issue of the applicant’s delay in bringing the
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proceedings looms large and may have been material to the course of events and (ii)
the issue of prejudice to a party or others which may arise in the event that the court
grants a quashing order. It is to these issues that the court will now turn.

Delay

[23] In the present case the issue of delay in making the judicial review application
was fully canvassed in the course of a contested leave hearing. Having heard the
arguments the court extended the time m so far as this was required. This is not a
case where the issue of delay was deferred to the final hearing or only provisionally
decided. What then is the effect of this? In particular, can the court have regard to
the issue of delay when determining what relief, it any, it can grant if the application
subsequently is resalved in favour of the applicant or is conceded?

[54] If the court at the leave stage grants leave notwithstanding a lack of
promplitude on the parl of the applicanl - for reasons such as these explained in
paragraph [21] supra - the effect of this is lo enable the application to proceed and it
will not be appropriate for the court at the full hearing to revisit the issue of delay
under Order 53 Rule 4. However this does not mean that delay cannot at the
substantive hearing be viewed as relevant to the grant of relief.

[35] The above analysis is consistent with that of Weatherup L] in the recent Court
of Appeal decision in the case of Re Laverty's Application [2015] NICA 75 where the
position in respect of delay under Order 53 Rule 4 is set out: see paragraph [21]. Ina
summary of the law, it is stated that “On a substantive hearing delay may impact on
the relief granted”. The court will proceed on the basis that this is correct.

[36] The usual situation where delay may impact on the relief granted will be
where the delay itself can be said to have produced prejudice to an affected party, in
planning cases, usually the developer. An obvious example would be where a party
has acted in the confident belief that the time in which a judicial review application
could be taken challenging a decision on which that party relies had passed so
enabling steps to be taken which give effect to the decision in relative safety but
where nonetheless, for one reason or another, the time for challenge is extended. In
this type of case the delay in making the challenge may cause or contribute to
prejudice to the affected party.

[57] The court has asked itself whether the present case is such a case and whether
the applicants’ delay has itself brought about prejudice to the developer or BCC. On
balance the court does not consider that the delay in this case has had that effect.
While the judicial review may have generated a degree of prejudice, in particular, to
Choice, the court is inclined to the view that this does not arise from the short delay
on the applicants’ part in initiating the proceedings (which were underway within
three months of the impugned permission) but arises from the fact that proceedings
have be taken at all.

14
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[38] The chronology of events supports this conclusion. The land for the proposed
development was purchased by Choice in 2014 long before the planning permission
was granted. When the permission was granted on 4 March 2015 Choice would have
been well aware of the risk that the applicants might seek judicial review. However,
notwithstanding this, Choice completed the 2014 purchase of the land from BCC and
entered into a contract with a building contractor both before the end of March 2015,
The contractor started preparatory work on site speedilv. This plainly was not a
situation in which Choice was awaiting the expiry of the period within which a
judicial review challenge might be mounted. If Choice had been, it might have been
expected that it would have held off committing itself in material respects until at
least the period of three months had passed from the date on which the planning
permission had been granted.

[39]  The reality, it seems to the court, is that Choice was faced with the issue of
how it should manage the rizk of judicial review which the applicants represented.
The deleterious eftects which arise from the applicants’ challenge, on a proper
analysis, do not arise from the absence of promptitude on the applicants” part. Their
source is the existence of the judicial review not the timing of it.

Prejudice

[60]  The court 1s willing to accept that on the basis of the evidence which has been
placed before it that if it quashes the planning permission this will involve a measure
of prejudice to Choice and, to a lesser extent, BCC.

[61] A quashing order will have the effect of rendering the grant of planning
permission now enjoyed by Choice a nullity. This will mean that the planning
authority will have to make a fresh decision. The impact this may have is uncertain.
Al the least, the process will be likely to delay the realisation of Choice’s
developmenlt. There may, as a resull, be knock on effects and perhaps litigation. It
does not seem likely, though it is possible, that there would be litigation between
BCC and Choice but Choice’s builder may be able to sue for losses he might sustain.
Issues concerning the interpretation of contractual provisions may arise. The site
will in the meantime have to be maintained and issues may arise in connection with
the financing of the project and with the grant aid provided or ear marked for the
project. The court lacks information as to what stance the NIHE might be minded to

adopt,

[62] At worst, the application for planning permission might be refused. It might
turn out that the work already done would in the end be wasted, though this cannot
be assumed. Again, litigation may ensue. It is possible that grant aid may be lost
altogether or recovered.

[63] The court is unable to quantify the exact costs of the various scenarios with

any exactitude especially as much of what 1s said above involves more than a little
speculation. But the court is willing to accept that prejudice to Choice may indeed
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arise, greater in the latter than the former scenario. The question which arises
therefore is whether the court should grant no form of coercive relief in this case to
the applicants because to do so creates prejudice to Choice? It seems to the court that
the resolution of this issue involves the court balancing the general norm of
quashing decisions which are unlawful against the prejudice which may be caused
by doing so.

The balance

[64] The court is of the clear view that this is a case in which it should quash the
decision impugned notwithstanding the fact that this decision may cause a measure
ol prejudice to Choice {or BCC). Il has arrived al this view for the [ollowing main
Teasons;

(i) First of all, it is evident that the subject matter of the impugned
decision in this case relates to a matter of considerable importance. At
issue is how the zoning identified in BMAT making provision for much
needed social housing in West Belfast is to be treated. The court is not
dealing with an isolated application or with a minor proposal within
an area plan,

(ii)  Secondly, the unlawfulness in this case goes to the root of the planning
authority’s functions, There has, on any view, been a substantial failure
by the planning authority in this case to consider material
considerations and reach a planning judgment which reconciles the
various interests and policies at issue.

(iii} ~ Thirdly, the court is satisfied that this case is one where it is feasible for
the planning authority to decide afresh the application. The case is not
one where it is too late for this to be achieved.

(iv)  Fourthly, to leave matters to lie where they have currently come to rest
would be inherently unsatisfactory where serious issues arise about the
comprehensive development of the zoning. These issues should not be
resolved by an unlawful decision.

(v)  Fitthly, the court is of the view that the grant of a declaration or similar
relief in this case has little or no attraction as it would leave the
impugned planning permission in place. While suggestions were made
at the hearing to the etfect that, if necessary, the planning authority
could later revoke the planning permission if it thought it right to do
so, such a course is speculative and, in reality, is no substitute for the
court itself now providing the appropriate relief.

(vi)  Sixthly, the court cannot ignore the fact that the applicants have a
legitimate interest of their own in taking these proceedings. They have
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an expectation that a decision affecting their interests should be
determined lawfully. The course of denying them an effective remedy
should only be resorted to exceptionally.

(vii) Seventhly, Choice was aware of the position of the applicants and of
the risk of judicial review which they represented. In these
circumstances it was open to them to make provision for this
contingency and so mitigate any potential loss which might arise.

Other Issues

[65] There were a variety of other issues raised m the course of the remedies
hearing to which the court will provide a response.

[66] One such issue related to the new information that the Minister's decision
was made al a Lime prior te the receipt of further consultation information provided
by Transport NI: see paragraph [33] supre. It would appear from material pul before
the court that an issue had emerged about the stress the comprehensive
development of the zoning might place on a near-by roundabout. This may need to
be alleviated before the comprehensive development of the site takes place. For
Choice, Mr Beattie argued that there are available ways of dealing with this issue
and that a fair resolution of this issue was possible without the court making a
quashing order.

[67] The court's reaction to this issue is that there mav well be strength in
Mr Beattie's submission on this point. While the court need not decide the issue, in
view of the conclusions it has already reached, it is content to make it clear that its
consideration of this issue has not affected the view overall which it has reached. Its
conclusion would have been the same whether this roads issue had arisen or not.

|68]  As noted earlier, both Mr Beattie and Mr Anthony had submitted that a way
the court could deal with the issues of remedy was to invoke section 21 of the
Judicature (Northern Ireland) Act 1978 whose terms have briefly been referred to
above (see paragraph [42] supra). In other words, the court could decide simply to
refer the matter back to the planning authority without quashing the decision. The
court has not been persuaded that this course of action is one which it should adopt
in this case. A referral back would in law leave the planning permission extant and,
while the planning authority would have to give effect to the court’s judgment, it is
difficult to see how this would work in practice. [t seems to the court that section 21
was principally intended to be of assistance to the court in cases where it was open
to a decision maker simply to reconsider a decision and substitute a new decision for
an old one. That, however, is not the case here as the permission which has been
granted confers a legal right which continues in law unless and until it is set aside or
it expires,
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[69] Finally, the court wishes to acknowledge that the parties drew to the court’s
attention to the fact that the planning authority to which the application for planning
permission would go, in the event of a quashing order, would now be Belfast City
Council. At the same time, it was suggested that the Council, because of its interest
in the matter of this application, would not be the appropriate authority to deal with
it. In these circumstances, the Department may have to exercise its powers under
section 29 of the Planning Act (Northern Ireland) 2011 to call in the application.

[70]  The court 15 of the view that the Department should be the authority which
deals with this case in the future. If this means exercising call in powers so be it.
However the court is anxious that whatever route is adopted the matter should be
dealt with as soon as possible.

Conclusion

[71]  In all the circumstances of this case the courl will order certiorari to quash the
decision of the planning authority impugned in this case by the applicants.
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Application Na: P/2013/0242/F
| have requested speaking rights on behalf of the applicant Brian McCaonwville, MIM Group.

Brian and his family are one of the large=t emplcyers in this area; they are significant contributaors to
the local econorny and instrumental in driving improvement in this locality including playing @
leading role in Newry Chamber's intervention in saving the A&E services in Daisy Hill and raising
mmore than £20,000 |ast year for Sauthern Area Hospice, Mr WcConville would be here teday if he
hadn’t already committed to attending the largest cruise ship trade show in the world this week, in
the US, which will help generate contacts to ensure the future of the 240+ MIM jobs in Newry.

Brian alsn has extensive farming interests and at all times he acts with a respansible attitude
towards the land that he manages for commercial or agricultural uszage.

This site has been zoned for development in the area plan since the late 1980°s with Mr McConville
being the third developer Lo take forward the scheme; It consists of 200 houses ranging from social
housing, and affordable homes to large detached family houses spread over a number of different
phases and includes a new roundabout, distributor rcad and upgrades which are within the
developer's scope of works.

Mr McConville has at all junctures, expressed his desire te create a responsible schame which
satisfies, te the best of his ahility, the cancerns of lacal residents and palitical representatives. He
acquired this site with the benefit of 2 live planning application, and he has not changed the syout
of this scheme. He has at all times been content not to attempt to revisit any aspect of this scheme,
in the hope that this would have facilitated the smocth progression of the apalication. Mr
MecCeonville has been patient In awalting a decislon on this application and he has endaavoured to
engage with the local community in an attempt to resolve their concerns, which primarily ralate to
the existing infrastructura at Daran’s Hill but alse to the capacity of the lacal road network past-
construction.

According to Northern Ireland Housing Executive's report in 2017 there are more than 37,000
applicants on the housing waiting list. Our own Council Chair met recently with a housing association
to discuss the |ack of housing in our area which they say is at crisis point, At a recent skills forum
hosted by the Council we also heard frem one of our leading businesses. They talked about how a
lack of suitable housing is a blocker for them encouraging more of their global team to work in their
headquarters in Newry. Indeed, we hope to relocate some of our senior executives from aur
Southampton office to Newry should this scheme be successul,

It = our view therelore, that there is a clear nesd for quality housing schemeas in Newry, such as the
ane we are taking forward today. This application has satisfied the planning reguirements and those
of the statutory consultees at this stage including the implementation of an extensive wildlife
management plan prior to, and during all phases of construction. The current agricultural and
drainage wark heing carried out on the site is being implemented with full awareness of the initial
versian of this plan.

Thiz application |ast came bafore this committee exactly 12 months ago. At that time, it was
deferred by Council, to pursue discussions with DF Boads Service arpund the gpotential for upgrades
to the road network around Daran’s Hill. | was not involved at the time but | was at an earlier stage,
an behalf of a different applicant, when there was extensive consultation carriec out with the local
community and palitical representatives on this key issue despite it not being a candition of
plannirg.
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Brian and our team returned to this primarily engaging through elected representatives, In recent
months efforts to find a solution to the concerns of local residents around road improvements on
Doran’s Hill have intensified, O Callaghan Planning were commissioned by Brian McConwville to liaise
with a proficient highway enginzer, anc¢ they came up with four potential options incorporating road
widening and a footpath linking the Barcroft Park area through to the development site and up to
Thomas Davis GFC. These proposals were discussed at length in meetings with Ofl Road Service both,
with and without political representatives, and it was made clear that these improvements would be

delivered (within reasen) at the developer's expense to support the local community.

Unfortunately, in the last number of weeks Dfl Roads Service have confirmed directly to us that
despite commending the efforts we had gone to, none of these options meet their standards and
they have genuine safety concerns. They have verified that they cannot endorse a scheme that is
not 100% in accordance with their current standards.

In representing Brian McCornville | can clearly say that every effort has been made to find a solution
to this issue but at the current time we do not have an option within our gift. We do however, wish
to go on record to say thatil we are successful with planning we shall continue to work with the
community, elected representatives and Dl Road Service to try Lo find a solution to the satisfaction
of the local residents and the standard expected from Dfl Road Service.

We appreciate the concerns of local resicents. Indeed, we understand that there is concern with the
existing arrangements on Doran's Hill. Howewer, if this application fails, the problem will not be
resalved  This proposa!l has been recommended for approval in part owing to the considerable
investment comnmitled Lo the creation of a new trunk road. We believe that this will alleviate mary
of the concerns presently being expreszed.

We wanted Lo come here today saving we had a solution to the desire lor 2 fuolpath on Doran's Hill
and that we can resolve all the issues (which are not conditions of planning) brought by local
residents individually and collectively. If one looks at the pattern of development along \Watsons
Road in the recent past, this has entailed developers improving the road acrass their own frontage. If
this application is permitted, Watson's Road would be improved all the way from Daoran’s Hill 1o
Lizka Road. These improvements would nol have been undertaken without the private sector.

We cannot resclve the footpath issue at this stage, however, what | will say is that we have put
every effort inte achieving sclutions, into being a good neighbour, and we will centinue to do 50, We
ask the committee to note our efforts and our commitment to resolving this issue, particularly in the
context of OFl Road Service not formally seeking thess improvements.

If successful today we want the development to be an extremely appealing place for local people 1
want to live and settle and something which we in Mewry City are proud to be a part of. It is critically
impaortant for the continuation of our business activities, for job creation and retention and for the
overall housing needs of the area that we gel a decision on this application toeday.
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ITEM NO 12
APFPLIC NO LAY 2017/1895/F Full DATE VALID 1211272017
COUNCIL OPINION REFUSAL
APPLICANT Mr Brian and David Gallagher AGENT Blackgate Froperty
34 Castle View Services Lid
Jenesbaorough Moume House
MNewry 41-43 Downshire
BT358GZ Road
Mewry
BT34 1EE
LOCATIOMN Approximately 55 metres South East of Mo, 6 Molly Road Lower
Jonesborough
Newry
BT35 8IR
PROPOSAL Ercction of dwelling and detached garage, new landscaping and associated sile
works in compliance with PPS21-CTYE - perscnal and domestic circumstances.
REPRESENTATIONS  OBJ Letters SUP Letters OB.J Petitions SUP Petitions
0 D 0 0
Addresses Signatures Addresses Signatures
C 0 0 0

1. The proposal is contrary to The Strategic Flanning Policy Statement for Northern |reland and Policy CTY1 of
Planning Policy Statemen: 21, Sustainahle Davelopment in the Countryside in that there are nn overriding reasons
why this development |5 essential in this rurad location and could not be located within a settiemeant.

2 The proposal is contrary 10 The Strategic Planning Policy Statement for Northern reland and Policy CTYE of
Flanning Policy Statement 21, Suslainable Development in the Counliyside i thal the apphcant has nol provided
satisfactory long term evidence that a new dwelling is a necessary rasponse 10 the particular circumstances of the
case and that genuwne hardship would be caused f planning permission ware refused and it has not been
demonstrated that there are no altermative solutions 1o meet the particular circumstances of this case

3 The proposal is contrary to the Strategic Planning Palicy Statement for Morthern Ireland [SPPS) and Pelicy
CTY12 of Planning Policy Slalemenl 21, Sustamable Development in the Countryside, in that Lthe site is unable (o
provide a suitable degree of enclosure for the building 1o integrate into the landscape and the proppsed buiiding
relies pamarily on the use of new landscaging for imegration and therefore would net visually integrate imo the
surrpunding landscape.

4. The propesal is conirary to the Stralegic Planning Policy Statement for Northern Ireland (SPPS) and Pelicy
CTY1ld of Planning Policy Statement 21, Sustainakble Development in the Countryside in that the building would, if
permitled result in a subwrban style build-up of development when viewed with exisling and approved buildings and

would therefore result in a cetrimental change to the rural character of the countryside.

5. The proposal Is contrary to the Strategic Flanning Folicy Statement for Northern Ireland (SPPS) and Folicy
MHE of Planning Policy Statement 2, Matwral Heritage in that the sitng of the proposal is unsympathetic 1o the
special character of the Area of Outstanding Namral Beauty in general and of the particular inealivy
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Combhairle Ceantair
an Idir, Mhurn
agus dall Duin

A Newry, Mourne
and Down

District Council

Application Reference: LA07/2017/1895/F
Date Received: 06.12.2017

Proposal: Erection of dwelling and detachad garage, new landscaping and

associated site works in compliance with PPS21-CTY6 - personal and domestic
circumstances.

Location: Approximately 55 metres South East of No. 6 Mally Road Lower,
Jonesborough, Newry

Site Characteristics & Area Characleristics:

The site includes the northern section of a larger agricultural field situated alongside
the public road. The land falls to the East in what is an otherwise rural area located
in the Ring of Gullion AONB outside the village of Jonesborough.

Sitle Hislory:

P/2014/0998/F

Lands 55m South-Easl of No.6 Molly Road Lower, Jonesborough, Co Armagh
Erection of farm dwelling and garage

Permission Refused: 23.12.2015

Planning Policies & Material Considerations:
Banbridge, Newry and Mourne Area Flan 2015.
Strategic Planning Policy Statement for Northern Ireland
Planning Policy Statement 21

Planning Policy Statement 2

Planning Policy Statement 3/ DCAN 15

Consultalions:
Transport NI — No cbjections.
Ml Water — No objections / standing advice

et
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Objections & Representations

4 neighbours notified on 05.01.2018
Application adverlised on 10.01.2018
No abjections received.

Letter of support from Dr. Hany El Naggar — Consultant Neurologist.
Letter of support from John Paul Peters — Social worker.

Consideration and Assessment:

The proposal lies within the Rural Area / AONB as depicted in the Area Plan. Whilst
there are no specific objections from the Area Plan - determining weight will be
afforded to the relevant planning policies as stated below.

PFS21 Sustainable Development in the Countryside.

As the proposed dwelling is to be sited outside the development limit in the rural area
PFS21 is applicable. Policy CTY1 makes provision for a new dwelling in the
countryside where the proposal meets oneg of the exceptions listed. The agent
confirmed he wished the applicalion lo be assessed againsl policy CTY € in line with
the supporting statemeant.

With regard to palicy CTY 6 medical evidence has been submitted confirming the
condition of the applicant. The consultant supports the application which seeks to
provide single storey accommodation for David (applicant) to allow his brother to
lock after him (other applicant Brian). It will also accommodate respite care for the
applicants’ elderly parents.

Whilst the agent has said Brian's existing dwelling/curlilage cannol accommodate
Cavid, this has not been clearly demanstrated in any detail. There are no compelling
or sile specific reasons why a new dwelling al this rural location is absolulely
necessary or why an existing single storey dwelling solution cannot be considered. It
also has nol been demonsiraled thal genuine hardship would be caused if
permission was refusad.

As a result of the above the proposal is considered contrary to CTY 6 (a) and (b).

As a consequence of the above considerations the proposal does not meet any of
the excepticons listed under CTY 1 for a new dwelling in the countryside and with no
overnding reasons why this development s essential and cannotl be localed in a
settlemant, the proposal is contrary to policy CTY 1.

In terms of CTY13 the proposal will be critically viewed from the Molly Lower Road in
both directions. The sile 1s unable to provide a suitable degree of enclosure and
relies primarily on the use of new landscaping to enable the dwelling to integrate into
the landscape. In terms cof CTY 14 the proposal will further erode the rural character
of the area due to the suburban style build-up of development whan viewed with the
surrounding existing buildings. The proposal will be critically viewed in terms of build
up from Molly Road Lower and Finnegan's Road. As a result, the propasal is
contrary to CTY13 (parts b and c) and CTY 14 (part b).
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In terms of CTY 16 any approval notice would carry a negative condition for consent
to discharge to te agreed in writing by the Council, prior to commencement to
development.

Planning Policy Statement 3 / DCAN 15
Transport NI was consulted with regard to this policy criteria and have no cbjections

to the proposal.

Planning Policy Statement 2

Policy NH6 is applicable dus to the location in tha Ring of Gullion AONB. The siting
(for the reasons noted above) is considered unsympathetic to the special character
of the AQNB and therefore fails this policy criterion.

Recommendation:
Refusal

Reasons for Refusal:

1. The proposal is contrary to The Strategic Planning Policy Statement for
Northern Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overrding reasons why this
development is essential in this rural location and could not be located within a
settlement

2 The proposal is contrary lo The Siralegic Planning Palicy Statement for
Northern Ireland and Policy CTY6 of Planning Policy Statement 21, Sustainable
Cevelopment in the Countryside in that the applicant has not provided satisfactory
long term evidence that a new dwelling is a necessary response lo the particular
circumstances of the case and that genuine hardship would be caused if planning
permission were refusad and it has not been demonstrated that there are no
alternative solutions to meet the particular circumstances of this case.

3. The proposal s contrary to the Strategic Planning Policy Statement for
Narthern Ireland (SPPS) and Policy CTY13 of Planning Policy Slalement 21,

Sustainable Development in the Countryside, in that the site is unable to provide a
suitable degree of enclasure far the building to integrate into the landscape and the

proposed building relies primarily on the use of new |andscaping for integration and
therefore would nol visually integrate into the surrounding landscape.

4. The proposal 1s conlrary o the Stralegic Planning Policy Statement for
Northern Ireland (SPPS) and Palicy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if permitted
rasult in a suburban style build-up of development when viewed with existing and
approved buildings and would therefore resull in & detrimental change to the rural
character of the countryside.

5. The proposal is conlrary to the Stralegic Planning Policy Stalemenl for
Northern Ireland (SPPS) and Policy NHS of Planning Policy Statement 2, Natural

3
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Heritage in that the siting of the proposal is unsympathetic o the special character of
the Area of Outstanding Natural Beauty in general and of the particular locality.

Case Officer:

Authorised Officer:
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ITEM NO D1
APFLIC NO PI2014/0427I0 Outline DATE VALID 15/08/2014
COUNCIL OPINION REFUSAL
APPLICANT Joseph MeGivern  Madaeven AGENT
Well Road
Warrenpoint
BT34 3RS
LOCATION Te the rear and south of 2 Berkley Grove
Warrenpaoint
PROPOSAL Site far dwelling
REPRESENTATIONS  OBJ Letters SUP Letters OR.J Petilions SUP Pelitions
2 0 o 0
Addresses Signatures Addresses Signatures
C o o o
1 The proposal is contrary to Planning Policy Statement 3, Access, Movemenl and Parking, Policy

Pul

AMP 2, In thart it would, if permined, prejudice the safety and convenience of road users since
the wisibility of the existing access at Berkeley Growe onto \Well Road renders it unaceeptable for
intensification of use and is not in accordance with the standards contained in the Depanment's
Cevelopment Control Advice Note 15.

The proposal is contrary to Policy QD 1 (Criteria @) of the Department’s Planning Policy
Statement 7 (PPS 7) - Quality Sesidential Environmemis, Palicy LC1 (Criteria b) of the
Doparrments Addendum to PPST @ Safeguarding the Character of Estanlished Residential
Areas, In that the applicant has failed o demaonstrate thar the proposal will create a qualiry and
sustainable residential environment.



Back to Agenda

Combhairle Ceantair
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agus an Duin

Newry, Mourne
and Down

District Council

A

Application Reference: P/2014/0427/0

Date Received: 201052014
Proposal: Site for dwelling

Location: To the rear and south of 2 Berkley Grove Warrenpoint. The application
site is included in the Mourne Area of Outstanding Matural Beauty (AONB) and within
an Area of Townscape Character (ATC) as defined by the Banbridge / Newry and
Mourmne area Plan 2015, The application sile is within the seltlemeant development
limits of Warrenpoint and is approximately 10 kilometres South East of Newry city.

Site Characteristics & Area Characteristics:

The site to be developed is located to the rear and south of 2 Berkely Grove,
Warranpaint. The applicatian is irregular in shape and is bordered lo the soulh and
wast by post and wire fencing, mature hedgerows or definable boundaries to the
north and east. Land within the application site rises from the south, the site is not
clearly visible from the public read. To the north of the site is Berkely Grove, a small
housing develocpment accessed via the Well Road. Access into the application site is
proposed through Berkely Grove and between No's. ? and 4. The access is currently
overgrown with trees and shrukbs.

The application site is just outside the main town centre. The surrounding area is
made up of several large single dwelling plots.

Site History:
P/1977/0897 BROSSLEY, WALL PRCPCSED PERMISSION
ROAD, ADDITION TO GRANTED
WARRENPOINT DWELLING
P/1986/0126 7 SHANDON RETENTION OF PERMISSION
DRIVE, KILKEEL DORMER GRANTED
WINDOWS IN
DWELLING
P/1988/0001 SITE 2 BERKLEY  Detached domestic | PERMISSION
GROVE WELL garage GRANTED
ROAD

et
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Fi1987/1224 SITE NO.1 NEW Site for dwelling PERMISSION
HOUSING GRANTED
DEVELOFPMENT
OFF WELL ROAD
WARRENPOINT
P/1983/0216 WELL ROAD, PROPOSED SITE | PERMISSION
WARRENPOINT FOR HOUSING GRANTED
DEVELOPMENT
F/1BER0023 WELL ROAD Hausing PERMISSION
WARREMNPOINT development( 11 GRANTED
dwellings)
P/1987/1140 ADJACENT TO Road lay-out for APPLICATION
ROSEMOUNT Housing WITHDRAWN
WELL ROAD Development
WARRENPOINT
Pi2005/2580/F Madaeven, Well Extensions ta PERMISSION
Road, Warrenpoint  dwelling GRANTED
P/1980/10086 NADARVEN, EXTENSIONTO PERMISSION
WELL ROAD, DWELLING TO GRANTED
WARRENPOINT FORM SELF
CONTAINED FLAT
P/1989/4071 '‘NADAEVEN' Alterations to
WELL ROAD dwelling
WARRENPOINT
P/i1997/0202 NADAVEEN WELL Extension to PERMISSION
ROAD dwelling and GRANTED
WARRENPOINT domestic Carage
P/2012/0218/F Nadaeven, Well Ereclion of single PERMISSION
Road, Warranpoint, storey side GRANTED
Newry, BT34 3RS, extension to
dwelling
P/2008/0550/F 'The Haven', 8a Demolition of PERMISSION
Well Road, existing GRANTED
Warrenpoint. conservatory and
side glazed porch.
Construction of
new entrance
porch and rear
extension.
Extension to
kitchen, utility room
and shower room.
P/2004/1406/F Adjacent to The Erection of PERMISSION
Haven, Well Road, dwelling, garage, GRANTED
Warrenpoint and store room
P/2000/1463/F The Haven, Well Sun PERMISSION
Road, Warrenpoinl  room/conservalory | GRANTED
extension
Pi1992/1277 "THE HAVEN" Erection of building | PERMISSION
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Road, Rostrevor
Road Junction

provision of 5 No
new dwelling sites
for detached
dwellings within
curtilage of existing

WELL ROAD to enclose existing | GRANTED
WARRENPOINT swimming pool
P/2005/1830/F Adjacent to 'The Erection of dwelling | PERMISSION
Haven' Well Road, - change of house | GRANTED
Warrenpoint type.
P/2011/0924/F 1 Broseley Lane -  Extension and PERMISSION
Farmerly Well renovations to GRANTED
Road, Warrenpoint, existing dwelling
and erection of
garage
P/2007/0900/F Lands adjacent Erection of 17.No | PERMISSION
and east of Nos residential units REFUSED
17-19 and 27-30 comprising 7 No.
Drumsesk Place private dwellings
and adjacent and (revised house
south of Nos 2 and  types) and 2
4 Berkley Grove, apartment blocks,
Warrenpoint (on conlaining 5
site of existing No.apartments
dwelling known as  each with new
'Broseley’ access road
('Brosely') ofi Well  leading onto
 |Read) Drumsesk Place. |
P/2005/0631/0 Curtilage of Site for 4 no. PERMISSION
Broseley, Well dwellings wilhin the | GRANTED
Road, Warrenpoint, curtilage of existing
dwelling "Broseley”
with new access for
"Broseley” and 4
no dwellings onto
Drumsesk Place.
P/1980/0412 4 WELL ROAD, PROPOSED PERMISSION
WARRENPOINT ERECTION OF GRANTED
DWELLING
P/1975/0828 THE HAVEN, 4 PROPOSED USE | PERMISSION
WELL ROAD, OF LAND FOR REFUSED
WARRENPOINT ERECTION OF
BUNGALOW
P/1977/0318 WELL ROAD, PROPOSED SITE | PERMISSION
WARRENPOINT OF TWQ REFUSED
DWELLINGS
P/2002/0821/0 Curtilage of Formatian of new PERMISSION
‘Broseley', Well entrance onto GRANTED
Road, Warrenpoint  Drumsesk Place,
- 125m NW of Well Warrenpoint and
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| dwelling.

Planning Policies & Material Considerations:

The Strategic Planning Policy Statement for Northern Ireland

The Banbridge / Newry and Moume Area Plan 2015

Planning Policy Statement 7 (PPS 7) - Quality Residential Environments
Planning Policy Statement 7 (Addendum) (FPS 7 Addendum)- Safeguarding the
Character of Established Residential Aresas

Planning Policy Statement 12 (PPS 12) Housing in Settlements

Planning Policy Statement 3 (PPS3) — Access, Movement and Parking

DCAN 15 = Vehicular Access Standards

Consultations:
There were three consultations issued for this proposal, see delails below

+ Department For Infrastructure {(DFI Reads) - This application should be
refused on grounds of road safety. (09/06/2014). Following receipt of
additional information a further consultation was issued to DF| Roads which
they responded “taking all matters into account in relation to road safety it is
the Department’s opinion that this proposal will result in the intensification in
use of Berikley Grove” and their refusal comments in the initial response were
still appropriate. (25/03/2015)

« NI Water — Generic response (21/07/2014)

« Environmental Health- No objections in principle to this proposal provided as
per submission the development is connecled io public sewerage syslem.
(13/06/2014)

Objections & Representations

There were seventeen neighbour notifications issued for this proposal. The
application was advertised in the local press on 13" June 2014, There were two
objeclions lelters received which oullined concerms with access and accuracy of lhe
amended P1 form and site location plan. These issuas will ba addressed in the
consideration and assessment section below. One letter of support was raceived
from the occupiers of Brosley.

Consideration and Assessment:
The amended P1 for submitted to the Planning 16" December 2014 indicates this is
an application for Full Permission, it can be confirmed that that is an application for

outline permission only.

A concept plan submitted in December 2014 indicates how the proposed
development will sit within the application sile. It will be positioned 13 metres west of
the adjoining dwelling to the east (Nadaeven) and 19 metres south of the adjoining
dwelling to the north (No. 2 Berkely grove) with a F.F.L of 50.7m and will be
orientated south.

The application site and immediate surrounds to the east, west and south are
included in an ATC within the Banbndge and Newry and Mourne Area Plan with key
features outlined as “a suburban area of large and medium sized demi-detached and

4
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detached houses of varied design set in well landscaped gardens and many with
generous plots”. PPS 6 Addendum Policy ATC 2 states that ' The Department will
only permit develapment proposals in an Area of Townscape Character where the
development maintains or enhances its overall character and respects the built form
of the area. The Department will also require that any trees, archaeological or other
landscape features which contrbute fo the distinctive character of the area are
protected and integrated in a suitable manner into the design and layou! of the
development. ©

Designation as an ATC puts an onus on prospeclive developers to produce a high
standard of design, which respects and is sympathetic to the particular qgualities of
the area in question. Notwithstanding the acceptability of proposals in terms of other
planning issues, the Department will operale a presumption against development
that would detract from or fail to maintain the character of the distinct townscape
displayed within an ATC. Proposals for residential development are also subject to
the provisions of Policy QD 1 of PPS 7 "Quality Residential Environments’. This
includes specific reference to ATCs and advises that in such areas: *housing
proposals will be required to maintain or enhance their distinctive character and
appearance. In the primarily residential parts of these designated areas proposals
involving intensification of site usage aor site caverage will only be permitted in
exceptional circumstances.”

This site is located within the ATC WE35 within the Area Plan, and the proposal
seeks lo subdivide an existing plol lo creale a2 small separate residential site within
the grounds of Brosely house. This would set a dangerous precedent within the ATC
and open other large detached properties up for further redevelopment. The
character of the immediate area within the ATC shows distinctly large plots, this
proposal would adversely affect this established character and would result in higher
density development within an area designated for its detached dwellings on large
plots. The adjacent dwellings of Navaeven, Brosley, The Haven and Rosemount are
all large dwellings set in largs plots accessed from Well Road. This site is
significantly smaller than these plots and would be out of keeping with the pattern of
development and overall character of the established residential area as oullined by

Policy ATC2 of PPS6 (Addendum) and is therefore contrary to the ATC WB 35
zoning of the Newry and Mourne Area Plan.

Policy QD1 of PPS7Y slales that planming permission will only be granted for new
residential development where it is demonstrated that the proposal will create quality
and sustainable residential development. The dasign and layout of residential
development should be based on an overall design concept that draws upon the
positive aspects of the character and appearance of the surrounding area. In
established rasidential areas proposals for housing development will not be
permitted where they would result in unacceptable camage to the local character,
environmental quality or residential amenity of these areas. In Areas of Townscape
Character such as this site the housing proposals will be reguired to maintain or
enhance their distinctive character and appearance. In the primarily residential parts
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of these designated areas proposals involving intensification of sile usage or sile
coverage will only be permitted in exceptional circumstances.

It is the opinion of the Planning Department that this site is out of keeping with
summounding development in thal the adjacent land contains larger dwellings and
plots. While it is acknowledged that the housing density within Berkley Grove is at a
higher density than that existing within the ATC zoning, it must be recognised that
Berkley Grove has the access road running through the development and does net
have a back (o back development thal would be crealed here between this proposed
site and No 2 Berkley Grove.

The access through the housing develcpment of Berkely Grove is unacceptable as it
would lead to an access road behind to the side and to the front of No 2 Berkley
Grove which would have an adverse impact on the amenity of this property and its

privacy. While the dwelling plot may be similar to those in Berkley Grove, it is to the
rear of the housing development and is considered to be backland development,

which is contrary to the character of the existing surrcunding area. The Proposal is
therefore contrary to Policy QD1 points a and h. As no exceplionzal circumstances
have been forthcoming to warrant a relaxation of these policy grounds refusal is
recammended.

Policy LC 1 cf the Addendum to PPS 7 states “In established residential areas
planming parmission will only be granied for the redevelopment af existing Buildings,
or the infilling of vacant sites (including extended garden areas) to accommodate
new housing, where ail the criteria sef out in Palicy QD 1 of PFS 7, and all the
additional criterfa sei out beiow are met: {a) the proposed densily is nol significanfiy
higher than that found in the established residential area: (b) the pattern of
development is in keeping with the overall character and environmental quality of the
established residential area”

This proposal would significantly reduce the existing plot sizes within the Well Road
ATC and those established within the surrounding area, together with introducing a
form and scale of development which is not found within the surrounding area, given
that the proposal represents a backland develcpment and this preposal weould
represent a precedent for introducing a significantly higher density of residential
development within the surrounding area. This would open up the remaining large
garden sites for future development thus eroding the established character further.
While it is acknowledge that Berkley Grove represents a higher density than that
within the ATC along Well Road, the spacing between buildings along Berkley Grove
is broke up with the presence of the Access road and the fact thal none of the
properties are back to back but inside have significant distances between the
existing large detached properties and Berkley Grove. Therefore the proposal is
contrary o both point s and b ol LG 1.
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AMF 2 states that “Flanning permission will only be granted for a development
propesal involving direct access, or the intensffication of the use of an existing
accass, onto a public road where: a) such access will nat prejudice road safaty or
significantly inconvenience the fiow of traffic,”

DFI Roads has recommended refusal on grounds of road safety due to the narrow
nature of the existing entrance inta Berkley Grove and the requirements for
increased site splays onto Well Road, which invelves third party lands not within the
remit of this application site. Further information was submitted to the Planning
Depariment for consideration in December 2014 which the agent considered highly
material to the alleged inadeguate visibility at the junction of Berkely Grove and the
Well Road. Having re-consulted DFI Reads an this, their refusal reasons are remain
unchanged. This proposal is therefore contrary to AMP 2 of PPS 3 in thal the
development would prejudice road safety due to the increase in intensification of
traffic utilising this existing entrance.

Recommendation:

Refusal

Case Officer Signature:
Date:

Appointed Officer Signature:
Date:

Refusal Reasons
1. The proposal is contrary to Planning Policy Statement 3, Access, Movement
and Parking. Policy AMP 2, in that it would, if permitied, prejudice the safety
and convenience of road users since the visibility of the existing access at
Berkley Grove onto Well Roacd renders it unacceptable for intensification of
use and is nat in accordance with the standards contained in the
Department's Development Control Advice Note 15.

2. The proposal is contrary to Policy QD 1 of the Department's Planning Palicy
Stalement 7 (PPS 7). Qualily Residential Environmenls, in that the applicant
has feiled to demonstrate that the proposal: (a) the development respects the
surrcunding context and is appropriate to the character and topography of the
sile in terms of layout, scale; and (h) the design and layout will not create
conflict with adjacent land uses and there is nc unacceptable adverse effect
an existing or proposed propertias in terms of overlooking, loss of light,
overshadowing, noise or other disturbance.
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3. The Proposal is Gontrary to Policy LG 1 of the Departments Planning Policy
Statement 7 Addendum: Safeguarding the Character of Established
Residential Areas in that it has not been demanstratad that a) the proposed
density is not significantly higher than that found in the established residential
area; (b) the pattern of development is in keeping with the overall character
and environmental quality of the established residential area

4. The proposal is contrary to Planning Policy Statement 6 Addendum Policy
ATC 2 and Policy ATC WEB 35 of the Newry and Moume Area Flan 2015, in
that it has not been demonstrated that the proposal maintains or enhances
the overall character of the ATC zaning and raspacts the built form of the
area.



Newry, Mourne & Down District Council - February 2018
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1. Live Applications

MONTH 201718 NEW LIVE LIVE APPLICATIONS
APPLICATIONS APPLICATIONS OVER 12 MONTHS

April 129 1,075 293
May 149 1,058 281
June 149 876 263
July 1356 57 250
August 166 959 249
September 140 810 243
October 157 235 230
November 163 g12 230
December B3 BG9 230
January 158 L b 228
February 135 a1 212

(=Y
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2. Live Applications by length of time in system

Between
Month Upders PHWeSN6 Belween ... 0  oOver2s

2017/18 and 12 12 and 18 Total
! months Gorniia b 24 months

months
April 530 192 v 72 1dd 1.075
May 565 192 76 {15 140 1,058
fune 550 163 78 55 130 ars
July 235 172 T3 45 132 as7
ALgust 540 170 72 40 137 959
September 483 17e 71 a5 137 =3 1]
Octeber 534 171 63 27 140 935
November 207 175 G0 a3 137 gi2
Deczmber 461 178 g2 38 130 B6Y
January 310 178 58 ar 122 o7
February 524 188 3 a8 111 921
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Agenda 20.0 / FEBRUARY 2018 Planning Committee Performance Report.pdf

3. Live applications per Case Officer

Month Average number of

2017/18 Applications per
Case Officer

April 67

May 62

June 58

July 50

ALgLIST 50

September 57

October 58

November 57

December 55

lanuary 50

February 54

Back to Agenda
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Newry, Mourne & Down District Council - February 2018

4. Decisions issued per month

Month 201718 Number of _ ‘Number of Decisions
Decisions Issued Issued under delegated
authority
April 123 104
May i74 148
June 214 170
July 149 124
August 140 122
September 174 154
October 162 146
Nowvember 178 160
December 118 103
January D6 a7
February 136 116
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Newry, Mourne & Down District Council - February 2018

5. Decisions Issued YTD

Month 201718 Mumber of Ereakdown of Decisions
Declslons |ssued
(cumulative)
Approvals (111) 0%
April 123
Refusals (12) 10%
fpprovals (266) 90%:
May 297 =
Refusals (31) 10%
Appravals (350) 88%
=Hie 511
Fefusals (617 13%
Appravals (579) 889
July 660
Refusals (81) 2%
Appravals (704) | a#e
August 800 =
Refusals (96) 12%
Appravals (863) 31
September 974
Refusals (111) 11%
Approvals (297) 88%
Cectober 1,136
Retusals (139) 12%
Appravals (1,145) 87%
Movember 1131 4
Retusals {169) 13%
Appravals (1,244) aT%
December 1,432 N
Refusals (188) 13%
Appravals (1,231) 87%
Janusary
s Refusals (197) 1%
Approvals (1,447) B87%
February 1.664
! Refusals (217) 13%
250
200 =
150
. —gTota|
100 =fli=Approval
== Refusals
50 i A proval %
0
o
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Newry, Mourne & Down District Council - February 2018

6. Enforcermnent Live cases

Month 201718 ==1yr 1-2ys 23ws 34dws 485wz  Seyrs Total
April 292 126 95 87 55 a3 738
May HE 137 89 a1 53 88 741
June 295 138 91 93 53 a8 7568
July 31 142 B 88 61 a8 774
August 321 139 53 0 Ta a8 7491
September 326 146 B9 80 74 as 804
October 200 |67 -1 84 75 a1 784
Movember 277 181 81 76 77 98 anm
December 261 182 BT 80 74 105 824
January 273 182 ] 76 82 111 830
February 279 199 93 7T a5 112 845

7. Planning Committees 2017/2018

Month Number of Number of Number of
Applications Applications Applications
presented to Delermined by Withdrawn/
Committee Commitiee Deferred for

future meeating

26 April 26 19 7

24 May 39 28 11

21 June 34 18 15

19 July iz 20 12

16 & 23 August 36 19 17

13 September 16 10

11 Gcraher 27 13 9

B November 33 23 15

& December 28 15 13

10 January 17 8

7 February 23 1b

Totals 311 _ 189 122
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Newry, Mourne & Down District Council - February 2018

8. Appeals

Planning Appeal Commission Decisions issued during February 2013

Area

Number of Number of Number of Number of Other
current decisions decisions decisions decisions
appeals issued Allowed Dismissed
MNewry & Mourne 19 B 2 2 1 withdrawn
Down 7 3 1 2
TOTAL 26 E 3 4 1
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Record of meetings between Planning Officers and Public
Representatives 2017-2018

Back to Agenda

DATE OF PLANMING OFFICERS PUBLIC
MEET NG NAME/SS REPRESENTATIVE'S
MNAME
3/4/17 & Mckay M Ritchie MP
4/4/2017 A McAlarney Clir Walker
20/a/17 P Rooney i Ritchiz P
27/4/17 & McAlarney C MeGrath MLA
27/04/17 A McAlarney Clir W Clarke
v Keane
Q8/05/2017 A McAlarney C McGrath MLA
11/5/17 A Mckay M Ritchiz MP
1/6/17 A McAlarney C McGrath MLA
2/6/17 G Kerr Clir J Tinnelly
20/06/17 A McAlarney Cllir Walker
04/08/2017 A Moalarney Colin McGrath
04/08/2017 G Karr Clir David Taylor
15/08/2017 P Roaney Justin MeNulty
G Kerr LA
25/08/2017 G Kerr Clir I Tinnelly
0E/09/2017 A McAlarney Clir Curran
12/09/2017 & MeAlarney Clir Drevlin
15/09/2017 A McAlarney Colin McGrath
21/09/2017 G Kerr Cllr David Taylor
05/10/2017 A McAlarney Colin McGrath
(Office staff
Carmel CBoyle
atrending)
05/10/2017 A McAlarney Sean Doran
6/10/17 A Hay Clir Walker + Jim
Shannon WP
06/10/2017 & McAlarney Clir Walker
Jim Shannon
QE/10/2017 G Kerr Clir David Tavlor
P Rooney
0g/10/2017 G Kerr Clir Brian Quinn
20/10/2017 G Kerr Clir Lavid Taylor
0 0O'Teole
23/10/2017 G Kerr Clir J Tinnelly
24/10/2017 A McKay Clir J Tinnelly
G Kerr
279/10/2017 P Rooney Cllr Brian Quinn
31/10/2017 A McAlarney Clir Harry Harvey
0371172017 G Kerr Clir & Mchteer
06/11/2017 G Kerr Cllr G Fitzpatrick
07/11/2017 L O'Hare Clir D Mchteer
15/11/2017 A McAlarney Colin McGrath
17/11/2017 G Kerr Clir Brian Quinn
20/11/2017 G Kerr Clir Brian Quinn

P Rooney




Record of meetings between Planning Officers and Public
Representatives 2017-2018
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2441172017 A Davidson Clir David Taylor
28/11/2017 A Davidson Clir Terry Hearty
01/12/2017 G Kerr Clir ) Tinnelly
1171272017 A McAlarney Clir Walker

Jim Shannaon MLA
1871272017 A McAlarney Cilr W Clarke
31/01/2018 A McKay C Hazzard MP
02/02/2018 A McAlarney Clir wWalker
13/02/2018 A McAlarney Clir Enright
16/02/2018 A MeAlarney Colin McGrath

WILA,
232/02/2018 i McAlarney Cllr William

VWalker




Current Appeals

AUTHORITY Mewry, Mourne and Down

Back to Agenda

ITEM NQ 1
Planning Ref: LAOT/2016/0381/ PAC Ref: 2016/A0185
APPELLANT Mr Matt Burns DEA Grotlieve
LOCATION Opposite No. 107 Kilbroney Road
Raostrevor
PROPOSAL Proposed farm retirement dwelling
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps with Site Visit Date Appesl Lodged 19122016
Date of Hearing
Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 2
Planning Ref: LAOT/2016/0802f PAC Ref: 2016/A0192
APPELLANT Darren O'Hagan DEA Crotlieve
LOCATION 60m ME O2f 11a New Line Road
Hilltown
PROPOSAL gilﬁ!.-"ﬁ”ar dwelling and detached garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 30/12/2018

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 10of 13



Back to Agenda

Current Appeals
ITEM NO 3
Planning Ref: LAO7 201670365/ PAC Ref: 2016/A0224
APPELLANT Mr And Mrs McCluskey DEA Rowallane
LOCATION Lands Between 1 Bras Road And 212 Bellast Road
Ballynahinch
PROPOSAL 2no proposed dwelling houses
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procedure Date Appeal Lodged 270212017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Gase Due - Written Representation
Date of Site Visit
ITEM NO 4
Planning Rel: LAGTI2O6/D4T7/ PAC Ref: Z2016/A0225
APPELLANT Mr Caalan Quinn DEA Slieve Gullion
LOCATION S50m South-east OF No 106 Carrickgallogly Road
Carrickgallogly
Ifrﬁg?iﬁlﬁ of dweallin
PROPOSAL 4]
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 2BI02120417

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 2 of 13



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
5
LAO72017/007 7! PAC Ref: 20 7a007F
Gary O'Hare DEA Crotlieve
Lands Between No. 20B And No. 22 Derrycraw Road
Nawry
T4 1R

onstruction of 2 No. new delached 1 1/2 starey infill dwellings with
detached double garages, associated sile works and new access 1o
public road.

DC- Refusal of Planning Parmissian
Writtan Reps Date Appeal Lodged 24/07/2017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

6

LAQT/2017/0624/ PAC Ref: 2017/A0094
Mary Raoney DEA Crotlieve
80A Kilbroney Read

Raostrevor

T4 2RI .
Qné@ sﬁ:-rey side and rear extansion

DC - Mon Determingtion of a Flanning Application
Written Reps Date Appea! Lodged PRIQEIZ01T

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 3 of 13



Current Appeals
ITEM NO i
Planning Ref: LAOT/20170172r PAC Ref: 201 7A0114
APPELLANT 3C8 DEA Newry
LOCATION Lindsay's Hill Apprax 60 Metres South East OF 53-55 Narth Streel
Mewry BT34 100
PROPOSAL Renewal of Exiant Flanning Approval Ref. Pf2011/0340/F for residential

development of 14 units (of social housing) with new access road from

St Clare's Avenue

Back to Agenda

APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Procedure Infoermal Hearing Date Appeal Lodged 25/09/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Represantation
Date of Site Visit
ITEM NO ]
Planning Rel: LAQT 2017/06631 PAC Ref; 201TIAD127
APPELLANT Mr John Margan DEA Crollieve
LOCATION Land 20m MNerth Of 24 Ballyvally
Maynbridge
PROPOSAL fgh':'-glﬁfll:tgg with cetached garages to rzar
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 21212047

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

Fage 4 of 13
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Current Appeals

ITEM NO 9
Planning Ref: LAOT/2017/014af PAC Ref: 201 TAD151
APPELLANT Calhal Sloan DEA The Mournes
LOCATION Lands Approximalaly 58 Metres South OF 14 Sandy Brae

Allical
PROPOSAL Site for dwelling and detached garage al existing cluster of

development in the countryside
APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Procedure Infoermal Hearing Date Appeal Lodged aov10/2017
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 10
Planning Rel: LAQT 2017/0371¢ PAC Ref; 201 THAD158
APPELLANT Kieran And Briege King DEA Newry
LOCATION S6a Drumintee Road

Meigh
PROPOSAL Retention of existing carevan port at rear of dwelling
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Written Reps with Site Visit Date Appea! Lodged 07112047
Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage Sof 13



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
1
LAD7/2015/1125¢ PAC Ref: 20717/AD167
Quayside Propoelies Lid DEA Newry

2-3 Sugarhouse Quay
Lisdrumgullion
lanaurm

molition of remaining parts of building for health and safety reasons

DG - Refusal of LE Gonsant
Written Reps with Site Visit Date Appeal Lodged 15/11/2017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

12

LAQ7/2017/0370¢ PAC Ref: Z017/AD165
Fargal Rafferty DEA Slieve Gullion
16 Ummeracam Road

Silverbridge

Reieniion of two storey projection to southem gable of dwelling,
alterations tn bay windows at front of dwelling and allerations to window
lerastration o side and Tronl elevalions of dwelling

DC- Refusal of Planning Permission
Date Appeal Lodged 1112017

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Fage Gof 13



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals

13

LAQ7 201710687 FPAC Ref;
Steven And Diane Campbell DEA

30rm North Of 84 Gresncastle Road

Kilkzal

201T/AD1GE
The Mourmnes

RT A4 ANF .
|=I'I‘:{-|| g'lierinr new dwelling and garage in existing clustar (amended

plans)

DC- Refusal of Planning Parmissian
Writtan Reps with Site Visit Date Appeal Lodged

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

14

LAOT 2016/ 647/ PAC Ref;
DEM Contracts DEA

20 Metres East Of 6 Daisy Hill

Carmagat

é‘#EEiT-‘:‘in of two dwellings and retention of retaining walls

DC- Refusal of Planning Permission
Date Appea! Lodged

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

2017/A0169
Mewry

221112017

Fage 7 of 13
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Current Appeals

ITEM NO 15
Planning Ref: LAOT/2017/037af PAC Ref: 200TA017T
APPELLANT Mr Declan Keamey DEA Shieve Guliion
LOCATION 30m Wesl OF 34 Station Road

Adavoyle
PROPOSAL ﬁ%aﬂ';weliing and Garage
APPEAL TYPE DC- Refusal of Planning Parmissian
Appaal Procedure Writtean Reps Date Appeal Lodged
Date of Hearing
Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit
ITEM NO 16
Planning Rel: LAGT 20 TIDTEES PAC Ref; 2017/ADITE
APPELLANT Walter Watson DEA Slieve Croob
LOCATION 4 Drumnaguolle Road

Castlewallan
PROPOSAL Replacement dwelling and dstached garage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appea! Lodged 041212047

Date of Hearing

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page & of 13



Back to Agenda

Current Appeals
ITEM NO 17
Flanning Ref: LAOT 2017/0856¢ PAC Ref: 20074AD187
APPELLANT Brian Hollywood DEA Shieve Guliion
LOCATION 20 |Lough Road
MullaghLawn
PROPOSAL If!rE;gsgDuhange of use from Spa Centre Business to dwalling with

some minor renovations

APPEAL TYPE DC- Refusal of Planning Parmissian
Appeal Procedure Infoermal Hearing Date Appeal Lodged 08/12/2017
Date of Hearing 15/03/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation
Date of Site Visit

ITEM NO 12
Planning Rel: LAOT 20471741 PAC Ref; 20 THAD185
APPELLANT Erendan MeCartan Esg DEA Slieve Groob
LOCATION Approx 18m North Of 156

Downpatrick Road

allymahinrh

PROPOSAL Biwelling &'d3rage
APPEAL TYPE DC- Refusal of Planning Permission
Appeal Procedure Date Appeal Lodged 111212047

Date of Hearing

Date Statement of Case Due for Hearing

Date Statement of Case Due - Written Representation
Date of Site Visit

FPage 9 of 13



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
19
LAO7/2017/0319/ PAC Ref; 201 THAD188
Mr Sean O'Hare DEA Slieve Gulion
10M Limekiln Rosd
MNewry

ﬁ;'ﬁ h:gnyuf authorised treatment facility for end-of-life vehiclas,
including access noad and all asscoiated sile infrastructure, including
areas of hardstanding, drainage svstems, all bulldings, struclures,
racks, fencing and gates

DG- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 12/12/2017
18/04/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

20

LAOT/ 20170014/ PAC Ref; 2097/A0189
Razanna Hun DEA Downpalrick
To The South Of 24 Crossgar Road East Cressgar

ET30 BER

Froposed 2na infill dwellings and garages
(Amended site plan recalved re: Site splays).

DC - Conditicnz of Approval
Date Appeal Lodged 11212017

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 10 of 13



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
21
LAOTF2017/0114f PAC Ref; 207 TADZ02
Nr Yincenl McBuinness DEA Newry
210m South 30 Low Roeud
Killgavy

I LFl
I?leﬂi:e.;ﬁm of existing industrial units and yard area for use as a waste
lransfer stalion. Includes associabed car parking, external storage are
and weighbridge,

DC- Refusal of Planning Parmission
Date Appeal Lodged 221212017

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

22
LAO7/2017/1138/ PAC Ref; 2017/A0209
Eernard Morgan DEA Mewry

Adjacent To And Immediately South East Of No. 1 Newtown Court
MNewtown Road

M
Eredtion of Agriculture Bulldings

DC- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 11/01/20158

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 11 of 13



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
23
LAD7 201600827 PAC Ref; 201 THADZ13
D & M Downey DEA Newry
113-117 Dublin Road
MNewry

§}E€[iﬁg§n af part of existing bulky goods relall warehouse (Mo 115)
o previde 3 Mo, ground floor class A1 relail units wilh new shoptronts
{the 3 No. unils to operate without compliance with the bulky goods
condition on approval P1293/0605); and western extension of site 2rea

DG- Refusal of Planning Permission
Informal Hearing Date Appeal Lodged 18/01/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

24
LAQ7/2016/1331/ PAC Ref; 2017/A0214
M= lnanna Magee DEA Downpatrick

Lands Adjoining And Between 57 And 61 Churchtown Road
Downpatrick

Two detached dwellings and garages

DC- Refusal of Planning Permission
Date Appeal Lodged 23/01/2015

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 12 of 13



ITEM NO
Flanning Ref:

APPELLANT
LOCATION

PROPOSAL

APPEAL TYPE

Appaal Procedure
Date of Hearing

Current Appeals
25
LAQT 2017107 70f FPAC Ref; 200 T/IADZ225
Mr And Mrs J McPalin DEA Slieve Croob
13 Downpalrick Road
Ballynahinch

To4 A
Igrn puse%“ detached garage, rear extension ip dwelling and extended
site curlilage

DC- Refusal of Planning Parmission
Date Appeal Lodged 20/02/2018

Date Staterment of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Back to Agenda

ITEM NO
Planning Rel:

APPELLANT
LOCATION

PROPOSAL

APPEALTYPE

Appeal Procedure
Date of Hearing

26

LAQT! 20171400/ PAC Ref; 2017/EDC45
Mu Screan Lid DEA Slieve Croob
70 Ballywillwill Road

Castlewallan

é-‘tTTH al 3 )
rection of enginearing workshop and the carrying en of a fabrication
and glarzing businass

DC- Refusal of Planning Permission
Date Appea! Lodged 1770172018

Date Statement of Case Due for Hearing
Date Statement of Case Due - Written Representation

Date of Site Visit

Page 13 of 13
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® Park H
h Appea I B;‘rm grf; Victoria Strest

N .= BELFAST
i Decision B12 7AG
Planning Appeals T. 028 9024 4710
- — F. (28 8031 2536
wOMIMISSIon E: info@pacni gov.uk
Appeal Reference: 2017/A0133
Appeal by: Mr Paul Smith
Appeal against: The refusal of full planning permission
Proposed Development: Eraction of dwelling and detached garage cn a farm
Location: 40m South Wesl of No 23a Castlewellan Road, Hilltown
Planning Authority: MNewry, Mourne & Down District Council
Application Reference: LAQ7/2015/0545/F
Procedure: Hearing on 18 January 2018
Decision by: Commissicner Pamela O'Donnell, dated 15 February 2018.
Decision

1. The appeal is dismissead.
Reasoning

2. The main issues in the appeal are whether the proposal can take access onio a
Protected Route and whether the access arrangements would visually integrate into
the surrounding countryside.

3. The site is in the rural area as designated in the Banbridge, Newry and Mourne Area
Plan 2015. There is no specific policy in the Plan material to the appeal proposal and
no conflict arises betwean the provisions of the Strategic Planning Policy Statement
for Northern Ireland and those of retained policy regarding issues relevant to the
appeal. Accordingly. the main policy conlexl is provided by Planning Policy
Statement 21 “Sustainable Development in the Countryside’ (FPS21) and Planning
Policy Statement 3 "Access, Movement and Parking’ (PPS3).

4. The Council was satisfied that the farm business met the requirements of Policy
CTY10 of PPS21 to qualify for a dwelling on a farm. Howaver, they argued that the
proposed access arrangements failed to comply with Policy AMP3 of PPS3 and
Palicy GTY13 of PPS21.

5. The preamble to PPS21 indicates thal the policy provisions set out in Annex 1 thereof
will take precedence over the provisions of Policy AMP3 of PPS3 inscfar as they
relate o proposals seeking access o the calegory of road highlighted as '‘Other
Protected Routes — Outside Settlement Limits'. In this case, the proposed access
would be onto such a route, namely the B8, Castlewellan Road. Accordingly, and
irespective of the other historic iterations of the policy, the most up to date policy
expression as set out in PP521 and entitled "Consequential amendment fo Palicy
AMF 3 of PPS2 Access, Movement and Parking” is relevant 1o the consideration of
the appeal.



10.

Back to Agenda

The PPS21 conseguential amendment or revision of Policy AMP3 indicates that
planning permissian will only be granted for a development proposal onto a Protected
Route (PR) in four specified cases. The parties were in agreement that the relevant
criterion in this case was (b) which 15 in respect of farm dwellings. The policy permits
access onto a PR where a farm dwelling would meet the criteria in Policy CTY10 of
PPS21 and where access cannol reasonzably be oblained from an adjacent minor
road. It goes onto say that wheare this cannot be achieved proposals will be required
to make use of an exislting vehicular access lo the PR. The penultimate paragraph
of the policy states that access arrangements must be in accordance with the
Department's published guidance and the final paragraph says that the remainder of
Policy AMF3 as set out in a previous clarification, including the justification and
amplificaticn text, remains unaltered.

It is clear from the justification and amplification 1o the policy that its objective is to
restrict the amount of new accesses onto FRs as such roads facilitate the efficient
movement of traffic over long distances in Northern Ireland. These rcads contrioute
significantly to economic prosperity by providing efficient links between all the main
towns, airports and sea perts and with the Republic of Ireland. Consequently, any
new access should not compromise their function as regards the free and safe
movement of traffic or significantly add to congestion. Paragraph 5.28 states that in
all cases, where access to a PR is acceplable in principle, it will also be required to
be safe in accordance with Policy AMP2.

Both parties agreed that access could not be obtained from an adjacent minor road.
However, there was dispute around whether or not the proposal could make use of
the existing access o Mos 23 and 23a Castlewellan Road. The position of the Council
was that the existing access should be used, which would require improvements.
The Council's interpretation ol Policy AMPZ, as clarified at the Hearing, was that it
does not preclude new accesses onto PRs. however, a new access would only be
contemplated in exceptional circumstances where persuasive evidence was
provided to demonstrate why the sequential reguirements of the policy could not be
met.

A replacement farm house al No 23 Casllewellan Road was granled planning
permission in February 1899 (P/1998/1124). The stamped approved plans show
visibility splays of 2.4 x 125m in both directions from the access and a condition of
the approval sought the provisian of these splays before work commenced on the
site. However, the approved access requirements were not provided and the original
dwelling (now 23a) was never demaolished. The current visibility splays at the existing
access to Nos 23 and 23a measure around 2.4m x 22.5 and 2.4m x 14m as taken
from the Appellant's survey in Appendix 5 of his Statement of Case. These
measurements differ from those shown on the plan submitted with the appeal that
show splays of 2.4 x 22 and 2.4 x 21m at the access to Nos 23 & 23a. In any event,
both fall short of what would be required.

The Appellant argues that the existing access to Nos 23 and 23a cannot be used to
access the proposed farm dwelling as il is sub-standard and he has no reasonable
prospect of sacuring the additional land to provide splays to accord with published
guidance. The Appellant owns the land to the south of the existing access, but not to
the north.
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11. The visibility splays at the existing access to Nas 23 and 23a are substandard as
they fall short of what would be required under the guidance. However, the Appellant
has not approached the neighbouring landowners to ascertain if they would be
agreeable o allowing the necessary splays acrcss their properties. Even though they
may be advanced in age and/or may require financial recompense for the land in
question, the Appellant has not demonstrated that there would be no likelihood of
securing lhe land 1o provide the splays within the liletime of the planning permission.
The cnus is on the Apgellant to produce the nacessary evidence 1o substantiate his
case and in the evidential context before me, | have nol been persuaded thal the
existing access cauld not be improved in accordance with published guidelines.

12. The Appellant also contends that the access, subject of this appeal, is an existing
vehicular access. In the absence of a Certificate of Lawful Development to
demansirate the lawfulness of the appeal access, | place limited weight on the
Appellant's assertions. Also, as the appeal access is some 70m to the north of the
existing access to Nos 28 and 23a, il cannot be described as being in the same
general location, as argued by the Appellant. For the reasons stated, the proposal
does not comply with Policy AMP3.

13. The Appeliant argued thal there is a lacuna in Policy AMP2 as il does nol envisage
situations such as this where an exisling access on to a PR is substandard. However,
as | read il, the policy does not rule out the improving of an existing access to meet
published guidance. Furthermore, given tha policy objactive ta restrict the number of
new access onio PRs, it is a common sense approach. As alluded to above, the
previous incamations of the palicy are no longer relevant and | see nothing in the
case law advanced tlo make me depart from my consideration of these matters.

14, The Appellant advanced other material considerations in support of his position,
including a number af previous decisions of the Council. Al the Hearing, the Appellant
highlighted the following cases as being of particular relevance to this appeal. These
are discussed below.

15. Application LAQ7/2015/0456/F was in respect of the relocation of an access from that
approved under a previous planning application. The relocation was onto a PR and
the access approved was originally agriculiural in nature. Contrary o the officer's
recommendation to refuse, the application was subsequently approved by the
Planning Committee of the Council on the basis cf the ‘exceptional circumstances’
advanced. From the evidence, it appears that the approved access was no langer
availakble to the applicants and mortgage details were proviced to demonstrate this.
| have not been provided with the evidence presented to the Committee, so | cannot
comment on it. However, the Committee were satisfied that the existing access could
not be used, unlike the circumstances of this case.

16. Application LAD7/2016/1670/F was in respect of a farm dweling and garage in
substitution of a previous cutline approval. The current policy context has been in
farce since 2010. Therefore, il was applicable when both applications were
determined. Unlike this case, the layout shows a paired or combined access
arrangement with a neighbouring dwelling. Such an arrangement is endorsed in
paragraph 5.14 of PPS3 as it states that the cambining of individual access paints
along a road will be encouraged &s this can help lo improve road safety. That
situation is distinguishable from the appeal proposition of a stand alone, direct access
some 70m from the existing access.



1

18.

19.

20).

21.

Back to Agenda

Application LAQ7/2017/0580/F was also in respect of a new access paired with an
existing one. In addition, the evidence indicates that the sale of the property could
not proceed based on the use of the existing access and, unlike this case, the Council
was satisfied that the existing access could not be used.

Application LAGY/2018/1099/F was in raspect of a replacement dwelling, nol a farm
dwelling. In that case the Planning Committee overturned the officer's
recommendation lo refuse as they were salisfied thal lhe evidence demonsiraled
the historical existence of a vehicular access that could be used. | have nat been
provided with the historical map for consideration. However, as that application was
for a replacement dwelling, it is likely there would have been an existing access in
place. Again, the Committee were satisfied with the evidence provided, unlike this
GAass.

For the reasons stated, the above examples are distinguishable and even if one or
twa peor planning decisions had been demonstrated, it would not be in the public
interest to replicate such decisions. An incansistent approach to the application of
the policy has not been established. Thus, | do not accept that the Appellant has
been treated unfairly. In any event, the Council has indicated that the policy, as they
have applied it, does not rule out the provision aof & new access ontwo & PR, so long
as persuasive evidence o support this approach is provided. which has nol been
demonstrated in this appeal.

The access, as proposed, has been laid out with gates and pillars as entrance
leatures. As alluded to above, the guestion of whether or not this is lawiul
development can be resolved by an application for a Certificate of Lawfulness of
Development under Section 170 of the Planning Act (Northern Ireland) 2011. | note
that an agricultural access was lound o be an acceplable alternative to the use of
an existing access during the determination of application LA07/2015/0456/F,
outlined above. However, that access was considered as parl of that particular
application in the round and was considered acceptable. Similarly, if the Appellant
had satisfactorily demonstrated that the existing access in this case could not be
improved, it is possible that the proposed new access would have been regularised
as parl ol any permission granled by the Council without the need lo apply for a
Certificate of Lawfulnass. | agree that the extent of the precedent would not be as
widespread as that suggested by the Council it this appeal were allowed. However,
if appraved, it would set a precedent sanctioning new accesses onto FPRs in
circumstances where an existing access, with improvements, could have been
used. This would go against the underlying policy objectives. The Appellant ofterad
1o close up the existing access 10 No 23a, but not to No23, as part of the proposal.
However, such concession does not justify a new access onto a PR which is
contrary to policy for the reasons given. As the proposal does not comply with Policy
AMP3 and the material considerations do not outweigh this failure, the second
reason for refusal is sustained.

It was also argued that the access does not integrate with its surroundings contrary
lo criterion (d) of Policy CTY13 of PPS21. Said policy relates to the inlegration and
design of buildings in the countryside and though not part of the policy head note,
the justification and amplification text provides the context for the consideration of
the policy objectives which relate to preserving the visual amenity and rural
character of an area.
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22. Paragraphs 5.71 to 5.74 of the amplification text to Policy CTY13 of PP521 deal
specifically with proposed accesses and other ancillary works. In particular,
paragragh 5.72 requires that where possible access to a new building should be
laken from an existing laneway, which echoes a fundamental reguirement of Policy
CTY10. It goes on te say that a new access drive should, as far as practicable, run
unoblrusively alongside exisling hedgerows or wall lines. The Gouncil clarified al Lhe
Hearing that their objection regarding visual integration was not in respect of the
impacl of the visibility splays per se, but with the alignment and entrance features
of the access.

23. As the farm dwelling would be set back off the road same 70m, a significant length
of laneway is required to access it. Even though the position of the access was
dictated by the need to provide the required visibility splays, meaning that it does
not run alongside existing vegetation as espoused by the policy, the route of the
laneway cuts across a flat, open and exposed roadside field. This creates a
suburban emphasis which paragraph 5.72 considers unacceptable. While the
Appellant was content to remove the entrance features and his permitted
development rights in respect of same, the imposition of a condition in this regard
would nol overcome the lack of integration associaled with the overall access
arrangements. Rather than mitigate against the lack of visual integraticn, a dry stone
wall, as proposed, would draw further attention to the access arrangements given
the exposed nature of the site and the landscaping proposed would not satisfactorily
mitigate the visual impact either. For these reasons and in the context that an
existing access laneway could patentially be used in this case, | consider the access
conlrary to Policy CTY13 of PPS21. The first reason for refusal has therefore been
sustained.

24, It is noled that the Appellant owns other land in Hilllown where there may be an
opportunity for a farm dwelling that would not require access onto a PR. This is
another option that could be explored. The current planning application for tourism
development at No 23a remains undeterminad and lies outside the scope of this
appeal. Concems around the processing of the application are matters for the
parties and any advice tenderad by one officer does not represent the corporate
view of the Council.

23. As both reasons for refusal have been sustained, the appeal must fail.
This decision relates to: Drawing No €1 Site Location Map @ 1:2500 and Crawing No 02

Rev 4 Site Layout, Plans and Elevations @ 1:500 stamped refused by the Council on 18
August 2017,

COMMISSIONER PAMELA O'DONNELL
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List of Appearances

Planning Authority:- Mr G Murtagh (Newry, Mourne & Down Council)
Appellant(s):- Mr C O'Callaghan (Agent)
Mr P Smith (Appellant)

Third Parties:- None

List of Documents

Planning Autharity:- “A” Statement of Case
Appellant(s):- *B" Staterment of Case

Third Parties:- MN/A
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Cf_}mrﬂiﬁﬁiﬂﬂ E: info@pacni.gov.uk
Appeal Reference: 2017/A0028
Appeal by: Mr Mark Rice

Proposed Development: Retention and extension of an existing prefabricated
structure to create a farm dwelling

Location: Lands adjacent to and north of 46 Lower Foughill Road,
Jonesboraugh

Application Reference: LAQ7/2015/0946/F

Procedure: Written representalions with accompanied site visit

Decision by: The Commission, dated 21 February 2018

The Commission has considered the report by Gommissioner O'Neill and accepts her
analysis of the issues and recommendation that the appeal should fail. The
Commission agrees that the tirst reason for refusal has been sustained to the extent
specified by the Commissioner.

Decision — the appeal is dismissed.

This decision is based on Drawing PL-01 Rev E 1:2500 site location map, 1:2000
existing aerial view, photographical analysis, 1:500 proposed site layout, 1:100 floor
plan and elevations date stamped received by the Commission on 27™ Qctoter 2017.

TREVOR A RUE
Deputy Chiel Commissioner

2017/A0028 1
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Appeal Reference: 2017/A0078
Appeal by: Mr & Mrs E Kerr
Appeal against: The refusal of full planning permission.

Proposed Development: Conversion and extension of an existing stone building to
form a dwelling plus detached garage and associaled works.

Location: 154a Downpatrick Road, Teconnaught, Ballynahinch.

Planning Authority: Mewry, Mourne and Down District Council.

Application Reference: LAQ07/2015/1381/F

Procedure: Written representations and accompanied site visit on

5 December 2017
Decision by: Commissicner Damien Hannon, dated 9" February 2018
Decision

1. The appeal is dismissad
Reasons

2. The main issug in this appezal is whether the proposed development is acceptable
in princigle the countryside.

3. The appeal site lies within the open countryside outside any seftiament
development limils as designalted in the Ards and Down Area Flan 2015 (ADAP],
which operates as the relevant Local Development Flan (LDP). The LDP however,
contains no provisions specific o proposals for the exlension and conversion of
existing buildings to dwellings.

4. The Strategic Planning Policy Slatement for Northemn Ireland (SPPS) sels oul the
transitional arrangaments that will operate until a local authority has adopted a
Plan Strategy for the wheole of the council area. During this transitional period
planning authorties will apply existing retained policy including Planning Policy
Statement 21 — Sustainable Development in the Gouniryside (PPS 21) and the
SPPS. However Paragraph 1.12 of the SPPS states that where the SFFS
intrcduces a change of policy direction and/cr provides a policy clarification that
would be in conflict with the retained policy, the SPPS should be afforded greater
weight in the assessment of individual planning applicaticns.

5. Policy CTY 1 of PPS 21 slates that there are a range of types ol development
which are considered to be acceptable in principle in the countryside. The
appellant argued that the proposal constituted cne of these acceptable types of
development, namely the conversion of a nan-residential building to a dwelling in

200 7FADOTS
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accordance with Policy CTY 4. This policy statas that planning permission will be
granted for the sympathetic conversion of, with adaptation, if necessary, a suitable
building far a variety of alternative uses, including use as a single dwelling, where
this would secure its upkeep and retention. Paragraph 6.73 of the SPPS states
that provision should be made for the sympathelic conversion and re-use, with
adaptation if necessary, of a locally important building as a single dwelling where
this would secure its upkeep and retlention. The altlernative wording of the SPPS
constitutes a revision of Policy CTY4 and conseguently the term ‘locally imporiant

building’ must teke precedence over the term “suitable building” in Policy CTY4 of
PPS21.

€. The SPPS does not define the term “locally important” but lists examples such as
former school houses, churches and older traditional bams and outbuildings.
While these cited examples typically relate to buildings that generally have some
design, architectural or historic merit, they do not comprise a definitive list and
there may therefore, be other factors that would result in a particular building being
of importancs lo a localily.

7. The appeal building is a single storey linear style stone structure with a tin roof
measuring some 12m long and 5m wide. It has a footprint of 81 m® and is located
within the curtilage of a more recently constructed dwelling and lies approximately
185m Irom the Downpalrick Road. It is the only remaining building of a group of
three that constituted the original holding. The appellant provided OS maps dating
back as far as 1830 to support his statement that the group originally comprised,
the appeal building (a2 barn), a dwelling and ancther barn or outbuilding. The
appellant alsc stated that the appeal building was used, in conjunction with the
other twa, during the Secand Weorld War to house evacuees and that it is known
locally as the ‘Ladykillers House' as it was owned in the 1940s by Billy McMullan
AKA ‘Qrange Billy' who occupied it together with three women. The appellant’'s
evidence in respect of the historical use and evelution of the appeal building and
its associated group, was not disputed.

8. The appellant stated that the building was used residentially during the war but
argued that it nonetheless gualified as a locally important building as an ‘older
traditional barn or outbuilding' specifically referred to in the SPPS. Regardless of
whether the appeal building had a variely ol uses over lime, il has two extended
apartures in its north east elevation which, if original, would indicate that it was not
constructed as & dwelling. | conclude that given its dimensions and design, the
building would gualify as an older cutbuilding if not as a barn for the purposes of
the SPPS.

9 However, the policy does notl state that all older traditional bams or outbuildings
are necessarily locally imporiant. The appeal building is the surviving remnant of a
group of three dating back prior to 1830. It also has some colloquial context.
However, notwithstanding its age and stone construction it displays no noteworthy
architectural fealures or meril. Furthermore, given ils distance Irom the rcad and
the screening impact of intervening vegetaticn and topography, it has little visual
prominence in the local landscape. It is small, dilapidaled, unassuming and
presents as a remnant outbuilding in the context of the curtilage of a modern
dwelling. In this context, | do not accept that appeal building is a ‘locally important
building’ as envisaged by the SPFS. Conseguently the propasal doss not qualify
as acceptable development in accordance with Policy CTY 4. Policy CTY 1 further

2017fADOTS 3
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states that that other types of developmeant will only be permitted where thers are
overriding reasons why that develogpment is essential and could not be located in a
settlement. No such case was advanced and in these circumstances, the
council's objection in principle is upheld and its reason for refusal based on the
SPPS and Policy CTY 4 of PPS 21 is sustained and determining in this case.

This decision is based on the following drawings received by the Council on 77 August
2017:-

1:1250 scale Site Location Map numbered 01

1:500 scale Proposed Site Layout numberad 02

1:50 scale elevations and floar plans entitled 'Existing Building” numbered 03.
1:50 scale elevations and floor plans entitled "Detached garage’ numbered 04.
1:50 scale Proposed Elevations (1) numbered 05.

1:50 scale Proposed Floor Plan numbered 06.

1:50 scale Proposed Elevalions (2) numbered 08,

COMMISSIONER DAMIEN HANNON

2017/ADOTS 3
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Appeal Reference: 2017/A0128

Appeal by: Mr Alan Montgomery

Appeal against: Full Planning Permission

Proposed Development: Erection of agricultural building

Location: Approximately 60m north of 21 Downpatrick Road,
Killough, Downpatrick

Planning Authority: Newry, Mourne and Down District Council

Application Reference: LAO7/2016M1219/F

Procedure: Written Representations

Decision by: Commissioner Helen Fitzsimans 15" February 2018.

Decision

1 The appeal 1s allowed subjecl to conditions.

Reasons

2. The appeal site lies outwith any settlement as identified in the Ards and Down

Araa Flan 2015. It lies within the Lecale Area of Cutstanding Natural Beauty.

3. As thea appeal site is located within the open countryside Planning Palicy
Statement 21" Sustainable Development in the Countryside' (PPS 21) is a
material consideraiion. Tha Planning Authaority raised no objeclions under the
pertinent policy; Policy CTY 12 of PPS 21 ‘Agricultural and Forestry
Development’

4 The appeal site is located within a coastal fiood zone and Planning Policy
Statement 15 ‘Planning and Flood Risk' is also a material consideration. As the
appellant has demonsiraled thal his proposal s one of the exceplions lisled
under Policy FLD 1 'Davelopment in Fluvial (Rivers) and Coastal Floodplains’ of
PPS 15 the Planning Authority withdrew its sole reason for refusal. In order to
give effect to the policy a condition is required to ensure that the development be
carriec in accordance with the Flood Risk Assessment submitted wilh the

proposal.
Conditions
1. The development hereby permitted shall be carmed out in its entirety in

accordance with the mitigation measures set out in Chapter 5 of the Flood Risk
Assessment daled June 2017.

Z01TADI20
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2. Tha development shall be commenced within five years of the date of this
decision.

This decision is based on the following drawings

1:2500 scale site location plan;

1:500 scale drawing ' Proposed Agricultural Shed';

1:200 scale drawing ' Proposed Floor Plan’,

1:200 scale drawing proposed elevations; and

Two unscaled unlitled plans number 05 and 06 by the Planning Authorily

COMMISSIONER HELEN FITZSIMONS

Z01TADI20



Agenda 22.0 / Planning Appeals and Decisions Feb 2018.pdf

2017/A0129

List of Documents

Flanning Authority: -

Appellant: -

PA1 Written Statement and Appendices
PA 2 Comments

A 1 Writlen Statement and Appendices
A2 Comments

Back to Agenda



Back to Agenda

@ Park H
h A p pea I B;‘rm g rl;s:t Victoria Strest

G .= BELFAST
-, Decision B12 7AG
Planning Appeals T. 028 9024 4710
- — F. (28 8031 2536
wOMIMISSIon E: info@pacni gov.uk
Appeal Reference: 2017/A0141.
Appeal by: P & T Miskelly.
Appeal against: The refusal ol oullineg planning permission,
Proposed Development: 2 no, detached housas and asscciated works.,
Location: Site adjacent to 35 Darragh Road, Darragh Cross,

Downpatrick.
Planning Authority: Mewry., Mourne & Down District Council.
Application Reference: LA07/2016/1537/0

Procedure: Written representations and accompanied site visit

an 26 January 2018
Decision by: Commissicner Mark Watson, dated 22 February 2018.
Decision

1. The appeal is dismissad.
Reasons

2.  The main issues in this appaal are whether or nat the propased development
would:
e be acceplable in principle;
« be acceptable in terms of design; and
e adversely impact on the rural character of part of the countryside.

3 The Ards and Down Area Plan 2015 (ADAP) operales as the statutory local
development plan for the proposal. In it. the site lies within the countryside. The
ADAP offers no specific policy or guidance in respect of the proposed dwellings and
is not material. There is no conflict or change in policy direction betwesn the
provisicns of the Strategic Planning Policy Statement for Northern Ireland (SPPS)
and those of Planning Policy Statement 21 — Sustainable Development in the
Countryside (PP521) in respect of the appeal proposal. The policy provisions of
PF521 remain applicable to the proposed developmant.

4.  The site comprises a broadly rectangular piece of land on the western side aof the
Darragh Road. Itis relatively flat, having previously been infilled with inert material.
More recently the site has had stones and other spoil deposiled on part of it when
the site was utilised as a storage arsa by a contracter carrying out road improvement
works in the locality. The frantage 1s defined by a low cut mature hedge set behind
a narrow grass verge. A pair of matal gates hung on concrete pillars situatad mid-
frontage afford access to the site. The southern boundary is defined by a mature
line of trees, whilst mature conifers define the wastern boundary. Tha side wall of
an outbuilding belonging to No. 35 Darragh Road and a slretch of fencing provide
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the northern site boundary. Thera are several dwellings with outbuildings of various
size and vintage to the north of the site. No. 39, a single storey dwelling with a long,
rectangular garden that runs lengthways along the road frontage, lies to the south.
The small settlement of Darragh Cross lies approximately 0.2 km to the south of the
site.

Policy CTY1 of FPS21 siates that there are a range of types ol developmenl which
are considered to be acceptable in principle in the countryside and that will
contribute to the aims of suslainable development. It goes on (o slale that planning
permission will be granted for an individua! cwelling house in the countryside in six
cases. One of these is the development of a small gap site within an otherwise
substantial and continuously built up frontage in accordance with Policy CTY8. |t
follows that if the development complies with CTY$8 it will comply with Policy CTY1
of PPS21.

Policy CTY8 of PPS21 stales that planning permission will be refused for a building
which creates or adds to a ribban of development. Policy CTY8 goes on to state
that an exception will be permitted tor the development of a small gap site sufficient
only to accommedate up 10 a maximum of two houses within an otherwise
substantial and conlinuously built up fronlage and provided this respecls the exisling
development pattern along the frontage in terms of size, scale, siting and plot size
and meets other planning and environmental requirements. The policy states that
for its purposes, the definition of 2 substantial and built up frontage includes a line
of 3 or more builgings along a road frontage without accompanying cevelopment to
the rear.

The Appellant considered thal the appeal site was such a gap site, falling within an
otherwise substantial and continuously built up frontage comprising Nos. 39 — 31
Darragh Boad. Whilst the Council agreed that the sile lay within such a frontage, it
considered that the gap between the outbuilding at No. 35 and the dwelling at No.
38, was too large to accommodate a maximum of two dwellings.

Despite minor varations in separation distances between the gables of the existing
buildings and plots sizes, the appeal site could accommodate two dwellings on plots
such as is shown in the Appellant’s illustralive sile layoul, thal would respect the
existing development pattern of tha buildings to the north in terms of size, scale,
siting and plot size. However, the Council is correct that in assessing whether the
site constitutes an exception to the paolicy, the gap being assessed must be that
between existing buildings along the frcntage. The gap along this parl of Darragh
Road comprises not only the appeal site itselt. but also the elongated sectian of
garden belonging to No. 39, The total gap in the frontage would allow for two
dwellings on the appeal site. but also two further dwellings on similar plat widths an
the elongated section of garden belonging to No. 39, Although the appeal site itself
can accommodate a maximum of two dwellings, the actual gap that exists between
No. 39 and the outbuilding belonging to No. 35 could to potentially accommodate
up lo four dwellings. Despile the garden section of No. 39 being heavily vegelaled,
the actual, total gap cannot be considered to be a small gap site sufficient to
accommodate up to & maximum of two houses for the purpeses ol the policy. The
appeal site, which only constitutes part of that gap, does nat qualify for the exception
within Policy CTY8 which allows for infill development.
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11.

12.
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Whilst the Appellant opined that permitted development rights could allow for a
building to be constructed within part of No. 39's curtilage, thus closing the gap
between buildings along the frontage. the appeal proposal must be judged on the
current situation as oppesed to a petential future scenario. Given my conclusions
elsewhere in this decision relaling to ribbon development and rural character, the
appeal development also does not fully meet the other planning and environmental
requirements element of the policy.

The site, although it may nol be the most visually atiractive, funclions as an
impartant visuzl gap as it breaks up the existing built developmeant along the western
side of Darragh Road. Development of the sile for the appeal dwellings would
extend the existing ribbaon of development comprised of the dwellings and
outbuildings at Nos. 31 to 35 Darragh Road. Although this would be most apparent
from the sustainad, transient views travelling south along the road towards the site,
views would also become available at the southern edge of the site itself travelling
narthwards. The appeal development would add to an existing ribbon of
development. For the reasons given above the propcsed develcpment does nct
comply with Policy CTY8.

Whilst the Appellanl and his represenlative considered that the appeal site could not
be utilised for anything excapt built development, this would not justify the appesal
proposal given the lack of policy supporl, Nor would there having had been an old
building on tha site at some time in the past. | am not persuaded that the site is
unique given its condition or location and there are no overriding reascns why the
development is essential and could not be located in a settlement. As the
development does not meet Policy CTYS8, it alsc fails to meet Policy CTY1 of PPS21
and the related pravisions of the SPPS. The Council's first reason for refusal is
sustained.

Policy CTY13 of PPS21 states that planning permission will be granted for a building
in the countryside where it can be visually integrated into the surrounding landscape
and it is of an appropriate design. The Council's concerns under this policy related
lo the design of the proposed dwellings as shown in the drawings submitted with the
application. Although | agree that the suggested design contains suburban
elements in lerms ol detailing and lorm, conlrary to whal the Building on Tradilion
design guide would espouse, those plans are lllustrative only. The appeal before
me seeks outline permission and | agree that the matters relating to design,
including ridge height, can be reservad in the event of outline planning permission
being granted. The appeal development would not offend Policy CTY13 of PPS21.
The second reason for refusal s nat sustained.

Policy CTY14 of PPS21 states that planning permissian will be granted for a building
in the countryside where it does not cause a detrimental change to or further erode
the rural character of an area. The locality has already experienced a fair degree of
built developmeant, much of it focussed along the roadside. The Appellant’s
representalive poinled 1o the exisling roadside development almost running
contiguously 1o the small settlement of Darragh Cross some distance 1o the south.
However, this would nol in itself justify the appeal development, but rather reinforces
the importanca of the site as a visual gap. The granting of outline planning
permission for the appeal dwellings would consolidate built development along this
part of Darragh Road, resulting in a suburban style build-up of development,
irrespective of retaining existing boundary vegetation, new planting and the design
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and siting of the dwellings in quastion. The appeal development would also add to
an existing ribbon of development for reasons outlined earlier. Accordingly, the
appeal development would cause a detrimental change to the rural character of the
area. Policy CTY14 of PPS21 is not met when read as a whole and the Council's
third reason for refusal is sustained.

14, Whilst the second rzason for refusal has nol been suslained, the remaining
objecticns to the development are sustained and determining. The appeal must fail.

This decision is based on the following drawings submitted with the application:-

DRAWING NUMBER | TITLE SCALE | DATE

01 Site Location Plan 1:2500 | 15.11.16
02 Proposed Site Layout 1:500 151116
03 Froposed Flans 1:100 1511.16
04 Proposed Elevations 1:100 15.11.16

COMMISSIONER MARK WATSON
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List of Documents
Planning Authority:-

Appellant:-

Mrs C Moane (Newry, Mourne & Down District Council)

Mr G Tumelty (Tumelty Planning Services)
Mr P Miskelly (Appellant)

‘A’ Statement of Case & Appencices

'B'  Statement ol Case (Tumelly Planning Services)
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Appeal Reference: 2017/EQ0027
Appeal by: Ms Joan Henderson
Appeal against: The refusal of a Certilicate of Lawfulness for Existing Use or
Development
Subject: This applicalion has been submitted to demonstrate that
planning permission P/20710/1299/F has been lawfully
implemented
Location: 200m SE of No.21 Levallyreagh Road, Rostrevor

Planning Authority: Newry. Mourne & Down District Council
Application Reference: | AQ07/2017/00053/.DE

Procedure: Written representations and accompanied site visit on 8"
Fabruary 2018

Decision by: Commissicner Julie de-Courcey dated 21* February 2018

Decision

1 The appeal is allowed in respect of the works relating to the demolition of the
dwelling lo be replaced in sccordance with planning permission reference
P/2010/1299/F. This work is lawful and a certificate of lawfulness of existing use ar
development is attached.

Preliminary

2. Section 168 of the Planning Act (Northern Ireland) 2011 [the Act] provides for
Cerlificales of lawfulness of exisling use or developmenl (CLEUD) whereas Sectlion
170 relates to certificates of lawfulness of propased use or development (CLOPUD).
The appeal relates to an application made for a CLEUD.

3. ltis apparent from the description of development on the application form that it is
concerned not only with works that had bean undertaken but alsc with the
lawfulness of future development in respect of the proposal to complete the dwelling
and garage approved in accordance with planning reference P/2010/1298/F.
Proposals for future lawful development should be considered in the context cf
Sectian 170 relating to a CLOPUL.

4 The applicalion for a CLEUD is befaore me and thal is what must be delermined in
this appeal. However, as most of the evidence presented by both parties related to
the guestion of whether the works carried out to date, it they were lawful,
represented a matarial start to the development as approved on foot of application
P/2010/1299/F. | will set out my views on thal matter in order io be helpful.

JO1T/EQO27 |
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Reasons

5.  The main issue to be considered in this appeal is whether operational development
that has already been carried out is lawful.

6. Planning permission P/2010/1229/F was granted on 6 April 2011 for the “erection of
replacement dwelling and garage” lo replace the original house at 200m south-east
of No.21 Levallyreagh Road. It was subject to 8 conditions. As required by Article
34 (1) of the Planning (Northern Ireland) Order 1291 [the Qrder] and Condition 1 of
planning permission P/2010/1299/F, development must commence before the
expiration cf five years of the date cn which the permissicn was granted. In this
instance, before & April 20186.

F4 With regard 1o a CLEUD, Section 169 (4) of the Act states that: “if, on an applicatian
under this section, the council is provided with information satisfying it of the
lawfulness at the time of the application of the uss, operations, or ather matter
described in the application, or that description as modified by the councit or a
description substifuled by it, the council must issue a ceriificate lo that effect; and in
any other case it must refuse the application”.

B. The appellant’s architect swore an affidavit on foot of a site visit in September 2015.
He said that "the replacement awelling was still intact” at the time of that inspection.
| take this guotation to refer 1o the original dwelling to be replaced. An undated
photo, that the appellant said was taken in October 2015, shows that it had been
demolished. One of two tems on an invoice from Edencross Contracts, dated 20
November 2015, relates to demolition of the existing building and its removal from
site. The Council did nol dispute the appellant's evidence that the original dwelling
was demolished in October 2015. On this basis. | consider it more likely than not
that the original dwelling was demolished during either/both September and/or
October 2015.

9. The Act came into operation on the 1 April 2015 and replaced the Order. As it is
accepled lhal demolition occurred aller Lhis date, il is necessary thal | consider the
matters before me in the context of the pravailing legislation at that time.  Section
23 of the Act sets out the meaning of "development” and includes building
operations. By virtue of which Section 23 (2) (a) thereof, building oparations include
the demolition of buildings. Section 23 (3) (f) of the Act provides that operations that
shall not be taken to invalve the development of land include the demolition of any
description of ouilding specified in a direction given by the Department to councils
generally or to a parlicular council. Pursuant to Sections 23 (f) and (g) of the Act,
the Planning (Demolition = Description of Buildings) Direction 2015 states that the
demolition of any tuilding to which paragraph 2 thereof applies shall not be taken
for the purposes of the Act to involve the development of land. As the appellant’s
pholos suggest thal the original dwelling had a cubic capacity of more than 115m?3,
it exceeds the limit set in paragraph 2(a). Part 33, Class A of the Schedule to the
Planning (General Permitted Development) Order (Northemn Ireland) 2015 provides
that any building operation consisting of the demolition of a building is parmitted
development. The limitations set out in Glass A.1 thereof are nct epplicable to
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demolitian of the dwelling. Therefare, at the date of application for tha CLEUD,
demolition of the existing dwelling was permitted development that did not require
express planning permission and is lawful.

10. Edencross Centract's invoice of 20 November 2015 refers to demclition of the
existing building and its removal from site and makes no mention of excavating
foundation trenches. However, the architect's affidavit referring to a site inspection
in Seplembear 2015 said that the “foundations had been slarted as per the planning
aperoval localion, to the corner of the replacement dwelling”. An undated photo,
although hard to make oul, appears lo corroborate this evidence. On foot of this
visit the architect commissioned a structural engineer to attend the site. The
engineer's subsequent letter to the architect refers o a sile visit on 7 October 2015
when “the foundalions for the proposed dwelling had been excavated”. Work on
implementing the 2011 permission was apparently suspended pending submission
of a planning application for a change of house type (LAO7/2016/0527/F) in April
2016. The site approved under P/2010/1299/F comprises a large field and the
appellant said that the excavated trench had been filled in for animal welfare but did
not say when this tock place.

11. When determining the application for the change of house type (LAD7/2016/0527/F)
the Council noled that: whilst ground in the area of the former dwelling appeared to
have been disturbed, thers was no evidence of foundations for the approved
buildings (P/2010/1289/F); and that Building Control had no record ol foundation
inspections on the sita. Nevertheless on the basis of the applicant's evidence, it
accepted, on the balance of probability, that trenches were excavated within the
approved time limit i.e. 6 April 2016. Infilling of the foundations took place some
time between 7 October 2015 and the Council's site visit in respect of planning
application LAO7/2016/0527/F, which was submitted on 18 April 2018. | am
persuaded that work commenced on excavation of foundations for the approved
dwelling prior to 6 Apnl 2018. However, as these were subseguenily filled in and
covered over, there is no persuasive evidence that would enable me to certify that
these operations were lawful when the CLEUD was applied for on 186 January 2017.

12. A new access was crealed between lhe point of access that served the original
dwelling and that approved to serve the new buildings. A watercourse within the
appeal sile runs parallel 1o Levallyreagh Road. |l has been culverled for a lenglh of
approximately 26m. The aforementioned invoice dated 20 Navember 2015 includes
work carried out to the watercourse at the site entrance but does not mention
creation of the access itself. The affidavit from the appellant's architect indicates
that the new access was in place in September 2015. As the new access is
constructad across the culvart it is reasonable to conclude that works to the
watercourse were carried out by that date. Undated photos, reportedly taken in
October 2015, show the new access and culvert in place and correspond with the
other two elements of evicence in this respect. There is no suggestion cn the
appellant's behalf that any works to implement planning permission P/2010/1299/F
were carried out before September 2015. Taking the evidence in the round. | am
persuaded thal it is mare likely than nol culverling of the welercourse and
construction of the new access took place during September 2015.

13. These works come within the scope of Saction 23 (1) of the Act and constitute
development. They are not operations listed in Section 23 (3) thersof that shall not
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be taken for the purposes of the Act to involve the davelopment of land. Part 35,
Class B of the Schedule to the Planning (General Permitted Development) Order
(Morthern Ireland) 2015 defines certain works for the formation, laying out and
construction cr alteration of a means of access to a rcad, which is not a special,
trunk or classified road as permitted development. Whilst there is no indication that
Levallyreagh Road is anything other than an unclassified rcad, this legislative
provision is subject lo the access being required in connection with development
permitted by any class in this Schedule (other than by Class A of Part 3). As the
erection of a dwelling and garage are nol permilled development, the creation of the
new access and integral culverting are development for which planning permission
IS required.

As the works were carried out less than 17 months kbefore the application for the
CLEUD on 18 January 2017, thay were not immune fram enfarcement action and

are not lawful for the purposes of Section 169 (2) of the Act.
A CLEUD can be issued in respect of demolition of the original dwelling.

In the context of the submitted evidence | shall now consider whether this existing,
lawful development on the sile conslitules a matenal start to the erection of the
replacement dwelling and garage as approved by P/2010/1299/F. As that
permission was granted in accordance with the Planning (Northern lreland) Order
1891, it is necessary that | consider the matters befare me in that context as it was
ihe prevailing legislation at that time.

In accordance with Article 34 (1) of the Order 1991 and Condition 1 of planning
permission P/2010/1288/F, devalopment must commence before the expiration of
five years of the date on which the permission was granted, namely before & April
2016. Article 36 of the Order sels out how Article 34 is to be interpreted. It covers
most, but not all, development as defined by Article 11 thereof. It is silent on
development consisting solely of engineering operations and/or the demolition of a
building. In accardance with Article 36 (1) development is to be taken to be begun
on the earliest date on which any of the operations specified in subseciions (a) to
(d) comprised in the development begins to be carried out. In respect of the
construction ol a building, sub-seclion (a) provides thal developmenl shall be taken
to be begun ‘where the development consists of or includes the ersction of a
building, any work of construction in the course of the erection of the building’.

The appellant referred o a letter issued by the Department in March 2009, not in
respect of the appeal site, that sets out the material operations that it considerad
should be taken to constitute development having begun. It appears to have
mistakenly based this advice on the provisions of Section 56 of the Town & Country
Planning Act 1920 that applies in England and Wales as opposed to the provisions
of domestic statute in Article 38 (1) of the Order. Therefore, the issue of whether
the works undeartaken by the appellant involve any wark of construction in the course
of the erection of the buildings approved by planning permission relerence
P/2010/1228/F must be determined on the basis of the relevant lagislation
applicable in Northern Ireland.
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19. In the aforamentioned affidavit, the architect explained that his site visit in
September 2015 was prompied by experiences of "“major foundation problems” with
other building projects undertaken by the appellant and that he subsequently asked
the structural engineer to attend the site and advise on the soil type. A structural
engineer's aforementioned letter says that he asked the client ta “excavate a trial
hofe to the side of the proposed location of the dwelling, as can be seen attached’.
Undaled pholos were submilled showing the digging of a trail/tesl hole. The hole s
nat seen in the context of the wider site. Al any rate, given that Article 36 of the
Order is silenl on development consisling solely ol engineering operations and thal
this exploratary work did not constitute any werk of canstruction in the course of
erection of the building, | am not persuaded that this engineering operation alone
satisfied the requirements of Condition 1 of planning permission P/2010/1299/F.

20. Caonditions 2 and 3 of that consent reguire works to be undertaken before the
commencement of development on the site. The appellant provided no legal
authority for her proposition that pre-commencement conditions are anly relevant if
they go to the heart of a planning approval. As such conditions play an imporiant
rale within a planning permission and, until they have been satistied, a planning
permission cannot be implemented, | am not persuaded by her contention. This
approach is consistent with Commissioner Daly's decision in 2018/E0045 that the
Council referred to. Furthermare whilst the Departmeant's aforementioned letter did
not refer to compliance with pre-commencement conditions in considering whether
development has begun, there is no evidence that the planning permission it related
io was granted subject to such conditions.

21. Condition 2 required that the existing building be demolished, all rubble and
foundations removed and the site restorad in accordance with the approved plans.
The existing building has been cemolished and all rubble and foundations removed.
The approved plans do not include any delails of site restoration works (o be carned
out prior to the clearing of topsoil and construction of the new buildings and the
Council did not identify any shortcoming in this respect.

22. Condition 3 required that the vehicular access, including visibility splays and any
forward sight lines, shall be provided for in accordance with the approved plans,
prior to the commencemenlt of any other works or developmenl hereby permilled.
In accordance with Drawing Na. PLOZ2a, construction of the approved vehicular
access involved 4 elements: construction of the point of access in the location
shown on the approved plans and in accordance with the “entrance detail” shown
thereon; the construction of 2.4 x 60m visibility splays to DOE Roads salisfaction;
line of existing open watercourse to rear of hadgerow to be piped to the satisfaction
of the Department of Agriculture along the full length of the sight splay; and provide
an access width of 4.5m far the first 10m at a maximum gradient of 1 in 12.5m far
Sm from the edge of the road. The Council is content that the required forward sight
line is contiguous with the approved visibility splays and | concur with this
conclusion.

23. The point of access to the site occupies a position between the original access and
that approved to serve the new buildings. It has nol been constructed in accordance
with the approved access detail shown on Drawing No. PLO2a. Notwithstanding the
appellant’s contention that repositioning of the access and use of the existing lane:
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constitutes a minor amendment to the planning permission; achieves the same
objectives as the reason given for the imposition of Condition 3; is more sympathetic
to site topography and involve less disruption to existing vegetation: is less suburban
and more sympatnetic to rural character, the access and laneway currently serving
the site are not in the approved position and {o the agreed design. The matler of
whether the appellant could lawfully reinstate the access that served the original
dwelling is a mool point as the building has been demolished, the aceess closed up
and its use was not approved in conjunction with the new bulldings. If the appellant
wanted to pursue this point, she could apply lo the Council for a CLOPUD. The issue
is not the degree of compliance with candition 3 and the amount of overlap betwean
what was approved and whal has been implemented but whether the requirements
of Gondition 3 have been met.

24. Hedgerow has been removed an either side of the approved access but the required
visibility splays are not in place and there is no evidence that they were laid out in
their entirety. The appellant says that this was nol possible due to the proximity of
the watercourse to the road and that works to remove the ditch would have caused
the latter to collapse. The watercourse lies below the road and the approved plan
required that it be piped along the full length of the visibility splay most likely to
address this issue. I thus was nol the case in practice. the appellant could have
submittad a fresh planning application to address any difficulties encountared in
implementing this aspect of the planning approval. Albeit that the culverling carried
out may comply with Rivers Agency stipulations in a lettar of 30 October 2015, this
does not overcome the fact that this element of the workis does not fully comply with
the appraved plan. Part of the approved lane, where it crosses the slope, meets the
stipulations regarding width and gradienl. However, as it does not start/end at the
approved point of vehicular access to the site, this reguirement has not bean
satisfied. In all, the requirements of condition 3 have not been implemented.

25. Condition 3 required that the required works to the vehicular access be carried out
prior to the commencement of any works or other development hereby permitied.
Therefare, whilst the works required by Condition 2 have been carried out and the
Council has no associated concerns, it was not discharged, as the approved
vehicular access was not provided prior to that work being carried out.

26. As the pre-commencement canditions were not complied with, condition 1 on
P/2010/1299/F and the requirements of Arlicle 34 (1) of the Order were not satisfied.
Even if the trial/test hale came within the remit of Article 3€ (1) (2) of the Order, on
this basis, that engineering work would not have satisfied the requirements of Article
34 (1) of the Order. At any rate, the issue of compliance with pre-commencament
conditions aside, as the works carried out do nct amount 1o any work of construction
in the course of ereclion of the buildings; the development approved by

/2010/1299/F cannot be taken to have begun. As Article 36 (1) of the Order does
not mention the demolition of existing buildings, it has not been demonsirated that
the approved development (P/2010/1299/F) has lawfully commenced on the site.
Therefore, in my apinion, the completion of the replacemeant dwelling and associated
garage would not be lawful.

COMMISSIONER JULIE DE-COURCEY
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PLANNING ACT (NORTHERN IRELAND) 2011: SECTION 169

CERTIFICATE OF LAWFULNESS OF EXISTING USE OR DEVELOPMENT
The Planning Appeals Commission hereby certifies that on 18 January 2017 the operation
described in the First Schedule to this certificate in respect of the land specified in the
Second Schedule o this carlificale was lawlul within the meaning ol section 189 al lhe
Planning Act 2011, for the following reason:
- The demolition of the building an site was permitted development.
Signed
Sulie de-Cowvcey

COMMISSIONER JULIE DE-COURCEY
21 February 2018

FIRST SCHEDULE

1. The demcalition of the building as coloured green on the approved plan
(P/2010/1299/F) date stamped 4" February 2011

SECOND SCHEDULE

200m metras south-sast of No. 21 Levallyreagh Road, Rastrevar

Motes:

(1) This certificate is issued solely for the purpose of section 169 of the Planning Act
2011.

(2) Iicerlilies thal the operalion described in the Firsl Schedule taking place on the land
described in the Second Schedule was lawful 16 January 2017 and was not liable
lo enforcement action under Section 138 or 139 of the Planning Act (Northern
Ireland) 2011 on that date.

(3) This cerificate applies only 1o tha extent of the operation dascribed in the First
Schedule and to the land specified in the Second Schedulz and igentified on the
attached plan. Any operations which are materially different from that described ar
which relates 1o other land may render the owner and occupier liable to enforcement
action.
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® Fark House
! B7/91 Great Victoria Sireet
Appeal BELFAST

e BT2 7AG
) N T: 028 8024 4710
Pianning Appeals Decision F: 028 9031 2536
Commission s IhoEpacH goviie
Appeal Reference: 2017/A0163
Appeal by: Mr Norman Roddy
Appeal against: The refusal of consent

Proposed Development: Conversian of existing six sheet display unit incorparated into
an existing Adshel Bus Shelter to a six sheet digital display
screen

Location: Buttercrane Quay oppesite Buttercrane Shopping Centre,
MNewry

Planning Authority Newry Mourne and Down District Council

Application Reference: LAQ7/2017/1078/A

Procedure: Written representations and Commissioner's site visit on
8 February 2018

Decision by: Commissicner Pauline Baomer, dated 19 February 2018&.

Decision

1 The appeal is allowed and consent is granted, subjecl lo the condition sel oul
below.

Reasons

2. The main issue in the appeal is whether the proposed signage would prejudice the
safetly and convenience of road users.

3. There is no conflict between the provisions of the Strategic Planning Policy
Staternenl for Norlhern Ireland: “Planning for Suslainable Development” (SPPS)
and those of refained policies regarding the display of an advertisement.
Consequently, Flanning Policy Statement 17: "Control of Outdoaor Advertisements”
(PPS 17) provides the policy context for the appeal. As the appeal site lies within
Newry Conservation Area, Planning Policy Statement 6: Planning, Archaeology
and the Built Heritage (PPS6) is alsc material to consideration in this appeal.

4.  Policy AD1 of Planning Policy Statement 17 'Contral of Outdoor Advertisements’
(PPS17) states that consent will be given for the display of an advertisement
where it respects amenity when asssssed in the context of the general
characteristics of the locality and where it does not prejudice public safety. The
objection to this proposal relates only to the issue of public safety. The Local
Planning Authority (LPA) argues that the appellant has failed to demonstrate that
the appeal proposal will respect public satety.

5. The digital poster panel would be incorporated within an existing bus shelter
located outside the Buttercrane Shopping Centre in Newry. The bus shelter is
2017/A0163 1
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centrally positioned on the footpath which lies between the public read and the
Newry Canal. The existing advertisement at the bus shelier is an internally
illuminated static paper poster display which is to be replaced by a digital display
panel with LED back lighting. No structural change to the existing bus shelter is
required. The digital image would be static, changing at intervals from one static
display to another. Advertising copy would not change more frequently than every
live seconds and he transilion lo the next advertisemenl would be via a smoaoth
fade out. The brightness would be controlled by a light sensor that automatically
adjusts depending on ambient light levels.

6. The proposed display panel would be installed within the existing bus shelter
which is located on the eastern side of Buttercrane Quay, abutting Newry Canal.
Traffic moves in both directions along this side of the Canal. In their Statement of
casa. the LPA considers that the proposed advertisement is located adjacent to a
pedestrian crossing and on this basis alone, the LPA have concluded that there is
a significant risk of traffic collision here as a direct result of the proposed change to
digital signage. | note that Transport NI were consulted on the appeal proposal
but in their respanse requesied only that the appellant "submit a dimensioned plan
showing the proposal in relation to the existing footway plus bus shelter”. The
appellant contends thal he did nol receive a reguesl for this addilional drawing.
Whilst the LPA argue that under Section (6) of Article 3 of the Planning (General
Developmenl Procedure) Order (NI} 2015, they were entitled to request this
additional information which thay consider necessary to determine the application,
| have 1o guestion how essential such a plan was to ascertain whether or not
prejudice to road safety would result. The appellant had submitted a 1:1250 site
plan identifying the exact position of the bus shelter which could be clearly
assessed on the ground as the structure is in situ. The proposal now under
consideration involved no change to the position of the bus shelter or the display
signs within it with the actual area of display reduced by 30%. However, lhe
critical issue related only to the change from intemally illuminated static paper
poster displays to a digital display panel with LED back lighting. Full details of the
means and method of illumination were provided to both Transport Nl and the LPA
lo make their assessment of the impact on these changes which they failed to do.

7. Paragraphs 4.9-4.16 of PPS17 address the issue of road safety in datail and list
the threats to public safety which policy requires to be considered. However , in
their consultation respanse, Transport NI did nat address any of these issues and
raised no concerns abcut the polential adverse impact of the appeal proposal on
road satety. The LPA rafer only to the proximity of a pedestrian crassing which sits
approximately 30m north of the existing bus shelter and on this basis alone they
appear to have concluded that this would create a significant risk of a traffic
collision. They have not provided any details about volume of traffic, traffic speeds
or accident figures aleng this stretch of road to support their conclusion that road
safaty would be prejudiced at this location as a direct result of the appeal proposal.

B. Palicy BH13 of PPS6 deals with the control of advertisements in a Conservation
Area and slales that “The Deparlment will not normally grant consent for the
display of advertisements in or close to a conservation area which would adversely
affect the character, appearance or setting of the area or which would be
detrimental to public safety”. However whilst public safety is mentioned in the
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headnote of the policy, this has not bean articulated in the Justification and
Amplification text which deals primarily with the visual test where there is no issue.

9. The onus lies with the LPA to justify all reasons for refusal and demonstrate that the
appeal proposal conflicls with the relevant policies. It is nol sufficient 1o claim that
they have not received requested details to make an assessment but to consider If
they have the relevant information reguired to make an informed decision. Whilst
the appellant has referred me to cther approvals for similar proposals in Belfast
and throughout the UK, the circumsiances of each localion is different and each
case has to be considered on its own merits. However the LPA failed by way of
rebuttal to offer any explanation or make any comparisons with these other cases
assessed against the same palicy .

10. | have not been presented with any evidence to support the LPA’s conclusion that
the appeal propcsal would fail to respect or prejudice public safety. In this
evidential context, | find no conflict with Policy AD 1 or Policy BH13. As the three
reasons for refusal have not been sustained, the appeal is allowed.

11, In terms of conaitions, the LPA has suggested that a condition be attached
requiring that the appellant obtain in writing, confirmation that the proposal
complies with all relevant requiremeants from Transport NI Given the limited
response from Transpeort NI to date, | consider this necessary o attach such a
condition in order to ensure that the proposed advertisements met all their
requirements.

Conditions

1. Before installing the advertisement hersby granted, the appellant shall obtain in
writing from the Local Planning Authority, contirmation that the proposal complies
with all relevant requirements of Transport NI .

This decision relates to the following drawings/details date stamped received by the
LPA on 17 July 2017.

1:1250 site location plan;

Drawing LMK 0402 1:50 elevations of existing bus shelter;

Drawing No. 441100 1:E0 digital Box details; and

Photograghs cf a bus shelter in Chester.

i

]

COMMISSIONER PAULINE BOOMER
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