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Site History:

LAQ07/2015/0655/DCA -  Demolition of ladies and mens toilets to the rear of
existing licensed premises together with the removal of
some internal walls. External timber smoking hut to be
removed — Approved 16.06.2016

LAO7/2015/0657/F - Ground floor extensions and internal alterations to
licensed premises — Approved 16.06.2016

Planning Policies & Material Considerations:

* The Banbridge, Newry and Mourne Area Plan 2015;

« The Strategic Planning Policy Statement for Northern Ireland (SPPS);

e Planning Policy Statement 6 — Planning, Archaeology and the Built
Environment; &

e Planning Policy Statement 17 — Control of Outdoor Advertisements

Consultations:
No consultations have been issued.

Objections & Representations

There is no statutory requirement to advertise or neighbour notify for an application
for consent to display an advertisement. As a result no objections or representations
have ben received.

Consideration and Assessment:

Policy BH 13 — The Control of Advertisements in a Conservation Area — of Planning
Policy Statement 6 states the Department will not normally grant consent for the
display of advertisements in or close to a conservation area which would adversely
affect the character, appearance or setting of the conservation area or which would
be detrimental to public safety.

Policy AD1 of Planning Policy Statement 17 states consent will be given for the
display of an advertisement where:

i. It respects amenity, when assessed in the context of the general
characteristics of the locality; and
i. It does not prejudice public safety.

No details of the proposed signage were submitted as part of this application
therefore it cannot be fully assessed against the above policy requirements. A letter
was sent to the agent on 20" May 2016 requesting information on the proposed
signage including the materials to be used; the proposed colour of the signage; the
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type of lettering to be used; and details of the proposed external illumination. No
information was forthcoming therefore a reminder letter was issued to the agent on
5 July 2016 giving them 7 days to submit the relevant information or the Planning
Authority would decide the application based on the information available. To date
no information has been received.

The information requested is material to the determination of this planning
application. Having notified the agent that additional information is required to allow
the Council to determine the application, and having not received that information,
this application is recommended for refusal.

Recommendation:
Refusal

Conditions:

i.  Having notified the applicant under Article 3 (6) of the Planning (General
Development Procedure) Order (Northern Ireland) 2015 that details of the
proposed signage — including the materials to be used; the proposed colour of
the signage; the type of lettering to be used; & details of the proposed
external illumination — are required in order to allow the Council to determine
this application, and having not received that information, the Council refuses
this application as it is the opinion of the Council that this information is
material to the determination of this application.

Case Officer Signature: Date:

Authorised Officer Signature: Date:
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Consideration and Assessment:

Strateqgic Planning Policy Statement / Banbridge Newry and Mourne Area Plan 2015
The Strategic Planning Policy Statement is a material consideration for this
application however as there is no significant change to the policy requirements for
infill dwellings following the publication of the SPPS and it is arguably less
prescriptive, the retained policy of PPS21 will be given substantial weight in
determining the principle of the proposal in accordance with paragraph 1.12 of the
SPPS Strategic Planning Policy Statement / Banbridge Newry and Mourne Area
Plan 2015. The site lies within the Rural Area as designated in the Banbridge Newry
and Mourne Area Plan 2015. Whilst permission in this area is restrictive the plan
does make provision up to 2 dwellings in a gap site where it is in accordance with
policy CTY8 of Planning Policy Statement 21 and other planning considerations and
policies.

PPS21 — Sustainable Development in the Countryside
Policy CTY1 restricts new development in the countryside, but makes an exception
for an infill site to accommodate up to 2 dwellings if in accordance with policy CTY8.

With regard to policy CTY 8 an exception can be facilitated for the development of a
small gap site to accommodate up to 2 dwellings in an otherwise substantial and
continuously built up frontage. The policy requires a line of 3 or more buildings along
a road frontage without accompanying development to the rear and a respect of the
existing development pattern.

When considering the proposal from the main Tandragee Rd and facing the site
adjacent No.162 a line of 3 or more buildings is not evident. The house and garage
at No.162 read as 1 which only leaves the building further south at the plant hire
business. No 144 has a frontage on the road behind this and as such cannot be read
within this line of development. In addition to this the gap between No 162 and the
plant hire business is approximately 188m which is beyond the threshold of a small
gap site to accommodate up to 2 dwellings. When considering the site from the
proposed access point only 2 buildings can be read with the site and of these
buildings only No.144 has a frontage onto the same piece of road. The proposal
therefore fails this policy test and as a consequence is contrary to policy CTY8 and
CTY1.

Given the open and exposed nature of the site integration is an issue for this
application. The proposed dwelling would be critically viewed from the main
Tandragee Road and appear visually intrusive on the landscape. When viewed with
the surrounding buildings the proposed dwelling would contribute to build up and as
a consequence have a detrimental impact on the rural character of the area. The
proposal is contrary to CTY 13 and CTY 14.

Environmental Health was consulted in relation to the sewage arrangements and has
responded with no objections in principle. Sewage arrangements are minimal at
QOutline however a condition could be added to ensure Consent to Discharge is
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obtained before work commences. The proposal is in general compliance with
CTY16.

PPS3 — Access, Movement & Parking & DCAN15 — Vehicular Access Standards
Transport NI was consulted in regard to this policy criteria. Following amended plans
they have no objections to the proposal.

PPS 15— Flood Risk

As there is an undesignated watercourse bounding the Eastern edge of the site,
policy FLD 2 will apply and access for maintenance should be provided. This has not
been shown on the plans however this could be rectified at a RM stage.

Recommendation:
Refusal

Refusal Reasons:
Refusal Reasons

2 The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement.

2. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and policy CTY8 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the proposal does not constitute a small gap
site sufficient only to accommodate up to a maximum of two houses within an
otherwise substantial and continuously built up frontage and would, if permitted,
result in the creation of ribbon development along the Tandragee Road.

8 The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and to policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that the proposed site is unable to provide a
suitable degree of enclosure for the building to integrate into the landscape and
relies primarily on the use of new landscaping for integration and therefore would not
visually integrate into the surrounding landscape.

4, The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the dwelling would, if permitted result in a
suburban style build-up of development when viewed with existing and approved
buildings and the dwelling would, if permitted create a ribbon of development and
would therefore result in a detrimental change to the rural character of the
countryside.

Case Officer

Authorised Officer
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Richardson Architectural Design

9 Shanecracken Road

Ma rkethill

Co Amagh

BT60 1TS

Richardson Architectural Design Tel: 07756221840
Planning...Building Control...Appeals

17t October 2016

Newry, Moume and Down District Council
Planning Office

O’'Hagan House

Monaghan Row

BT35 8DL

YourRef: LA07/2015/1317/0
To whom it may concem

Please acceptthisrequest forspeaking rights for myself Mr. ] Richardson (agent)
and the applicant Mrs. D Kelly and see below a written statement in support of the
application LA07/2015/1317/0 which isdue before Newry Moume and Down Planning
Committee of Wednesday 26t Oct.

Statementin Support of LA07/2015/1317/0

Thisapplication wasbrought before the Planning Committee on 3 August 2016,
howeverdue to the large numberof applicationson the listthatday it wasnot heard
and wasmeant to be deferred until the 31 August where it wassupposed to be listed
first. [t wasoverooked and omitted from the 31t August agenda and assuranceswere
given to the applicantthatit would be on the Septemberagenda. Unfortunately this
did nothappen leaving Mrs. Kelly very frustrated and annoyed. Nonethelessit isbefore
the councilon 26t Octoberand | would like to bring to your attention the following
points.

Planning pemission hasbeen recommended forrefusal asthe Planning officerdoesnot
feelthe application meetsthe criteria set outin PPS 21, CTY 8 for an infill dwelling. We
disagree with thisrecommendation and feel the planning officerhasintempreted the
policy different to what it actually means. They have stated “the house and garage at
No 162 read as 1.” Thisis not the case, No 162 hasitsown accessto the Tandragee
Road, and the building adjacentisnota garage, but a stable/outbuilding again with its
own accessto the Tandragee Rd. (See photos) Nonethelessat recent Planning Appeal,
the PAC have ruled the word “buildings’ meansany structures, no matterif they are
garagesorother. Therefore going by the PAC detemmination ourproposal has?2
buildingsto the North facing boundary with a frontage onto the Tandragee Rd.

In the Planning Officers Ste Characteristicsand Area Characteristics section they make
reference to the ste being a portion of agricultural land adjacent and south of No 162
Tandragee Rd and adjacentto and immediately North of No 144 Tandragee Rd.

Howeverwhen they come to judge the site based on Planning Policy the do not deem
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No 144 to be adjacentto it and referto a Plant Hire business some 100m further South. |
would like to highlight thisdiscrepancy in the Planning Officersreportand ask for
clarfication.

The officergoeson to furtherinterpret the policy differently to what it actually means.
They suggest that from the proposed accesspoint, only 2 buildings can read with the
site and of these buildingsonly No 144 hasa frontage onto the same piece of road.
Canldraw to the committee’s attention that the only reason we are proposing to take
the accessoff the DrumbanagherWall Road to the rearisforroad safety. Smilary this
wasthe case forNo 144 and atthispointit should be noted that the addressisNo 144
Tandragee Rd and not DrumbanagherWall Rd proving it hasa frontage to the
Tandragee Rd. No 144 Tandragee Rd hasin fact a dualaccess; one onto the minor
road to the rearand one through the plant hire business to the front. | can confirm that
this site benefits from two buildings with a road frontage to the south (Plant Hire and No
144) and two buildings to the North (No162 and adjacent outbuilding) with an 88m gap
between No 144 and No 162.

Anotherissue | would like to raise is where the planning officerhasmade reference to a
gap of some 188m between No 162 Tandragee Rd and the existing Plant Hire business.
Thismay be the case howeverthe gap in terms of planning policy stopsat 88m where
the frontage of No 144 begins. See Attached photos. The curtilage of No 144 stretc hes
from the Tandragee Rd at the frontto the DumbanagherWall Rd at the rear, with the
frontage being the Tandragee Rd and accessvia both Rd. Asa result a 88m gap is
created between No 144 and No 162 and the adjacent building which in tum fallsin
line with Policy foran infill site.

Further minor points | would like to raise are the open and exposed nature of the site.
Thisisnot the case and in fact the planning officercontradictsthemselves when they
make reference to the land rising towards the west with mature treesand hedging
located at the boundariesin their site analysis yet when they relate it to policy they say
itisopen and exposed and can be crtically viewed.

The site isbounded on 3 sides with mature hedgerows which can be augmented
where necessary with the planting of native speciesvegetation. It benefits from rising
land to the rearand therefore isnot open and exposed and critically viewed asstated
on the reasonsforrefusal.

In relation to an undesighated watercourse bounding the eastem edge of the site. This
isthe case and assuch the position of the proposed dwelling would be set back slightly
from the edge of the main Tandragee Rd to prevent any flood risk which may occur. As
can be seen from the photos| have located a dwelling on the site in question along

the line of the 3 buildings.

In conclusion we strongly feel that thisapplication doeslend itself to approval under
PPS 21, CTY8 Infilland would ask thiscouncil to reconsideritsrecommendation. If the
feel it necessary we would suggest a site visit take place forthe councilto geta better
look at the topography and sumounding lands, howeverwe are hopeful from the
photos provided this will not be required.

Yours Faithfully

John Richardson.
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Iltem 19 — LAQ7/2015/1317/0 — Paul and Diane Kelly

Planning permission has been recommended for refusal because officers feel there are not at
least 3 buildings in a row with a gap in between which is capable of containing a maximum
of 2 dwellings. I would query this as there are 2 buildings to the north ( number 162 and an
outbuilding/stable block) ) and two buildings to the south ( number 144 and a plant hire
business ). The gap between 144 and 162 measures 88m. Although it is proposed to take the
access off the minor road the buildings and proposed sites should be read from the main
Tandragee Rd and as a result an infill site is accommodated. The only reason for taking the
access off the minor road is for road safety, similarly to No 144. It is proposed to position the
dwelling with the front facing the Tandragee Rd which would further read with No 144 and
No 162 which both face this direction,

Officers state that No 162 and a "garage" read as one however this is not the case. The policy
states buildings and furthermore it is not a garage adjacent to No 162 but an
outbuilding/stable, therefore it is felt these should be classed as two separate buildings. As a
result there are therefore two buildings to the north a gap of 88m and two buildings to the
south.

Officers have also stated that there is a 188m gap between No 162 and the plant hire business.
[ would query this as the curtilage of No 144 stretches between the minor road to the rear and
the main Tandragee Rd to the front which reduces the gap to 88m as stated above. There is a
double hedge facing onto the main Tandragee Rd, with the hedge closest to No 144 being a
suburban Castlewellan gold type. This in turn is planted behind a timber post and rail fence
which encloses a flat area where children can play.

As aresult I feel that this site should be categorised as an infill.
Thanks

Gary Stokes
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Site History:

Application P/2011/1026/0 was refused on 11/12/2012 on land immediately adjacent
to the settlement limit of Mayobridge and the farming need was accepted in the case
officers report. This application was refused for 4No. reasons. CTY 10 as the
proposed site was not visually linked or sited to cluster with an established group of
buildings on the farm, CTY 13, integration, CTY 14, rural character and CTY 15
(marring the distinction between the urban area and the countryside).

| note in the hand written section for deferred applications dated 3/7/2012 states
“Farming need accepted but the site is poor in terms of integration and would add to
the development limit and read as urban sprawl. Case put forward considered but
not comparable as this case is contained within an individual development”.

Planning Policies & Material Considerations:

e Banbridge, Newry and Mourne Area Plan 2015.

e Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS):
Planning for Sustainable Development.

e Planning Policy Statement 3 Access (PPS3), Movement and Parking Policy
AMP2,

¢ Planning Policy Statement 21 (PPS21) Sustainable Development in the
Countryside.

Consultations:

DARD - Department of Rural Development Countryside Management Compliance
Branch — noted that the farm business ID on form P1C has not been in existence for
more than 6 years and that there has been no single farm payments in the last 6
years.

As the land is let out in conacre, no business |D would be attached to the holding.

Statutory - NI Water has no objections and recommends a number of standard
informatives.

Statutory - Transport NI no objections.

NIEA Water Management Unit had no objections, standard informatives, NIEA
Protecting Historic Monuments — no objections

Loughs Agency — no objections, standard advice.

Environmental Health — no objection, standard advice.
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Objections & Representations

No objections received. 5 neighbours were notified on 21 March 2016. The
application was advertised in 5 local papers on 12", 13" and 15" January 2016.

Consideration and Assessment:

This site is located within the rural area as designated within the Banbridge, Newry
and Mourne Area Plan 2015.

Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS): Planning for
Sustainable Development.

Page 53 relates to dwellings on farms: provision should be made for a dwelling
house on an active and established farm business to accommodate those engaged
in the farm business or other rural dwellers. The proposed dwelling must be visually
linked or sited to cluster with an established group of buildings on the farm holding. It
notes that dwellings on farms must also comply with policies regarding integration
and rural character. (underlining/bold my emphasis).

Exceptionally an alternative site may be considered where there are health and
safety or demonstrable expansion plans.

No evidence to this effect has been presented.
Planning Policy Statement 21 (PPS21) Sustainable Development in the Countryside.
PPS 21 policies CTY 1, CTY 8, CTY 10, CTY 13, CTY14 and 16 apply.

CTY 1 Development in the Countryside, assesses the need for this proposal within
the rural area. A number of exceptions are listed and these include ‘a dwelling on a
farm’. CTY 1 also notes that ‘All proposals for development in the countryside must
be sited and designed to integrate sympathetically with their surroundings and to
meet other planning and environmental considerations including those for drainage
access and road safety.

Ribbon Development

Policy CTY 8, states “Planning permission will be refused for a building which
creates or adds to a ribbon of development”. The supporting text adds at paragraph
5.32 that ‘Ribbon development has consistently been opposed and will continue to
be unacceptable.
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CTY 10 Dwellings on farms — permission will be granted where

a) the farm business has been active and established for over 6 years and

b) no development opportunities have been sold from the farm holding in the last 10
years and

c¢) the new building is visually linked or sited to cluster with an established group
of buildings on the farm.

The policy then notes “In such circumstances the proposed site must also meet the
requirements of CTY 13(a-f), CTY 14 and CTY 16”.

A planning history search shows that no other sites have been approved for
dwellings on the farm (6 fields at Mayo Road 3.721ha in total).

Criterion a) Evidence of the farm business

» | accept that the applicant is unable to provide a business ID but that he has
been letting out the farm land in conacre since at least 2009 based on the
letting fees provided from PJ Bradley property services.

e A letter from Shriver Price and Co has been provided to state that Mr Seamus
McLoughlin (the applicant) makes annual returns of income from his farm at
Mayo Road for more than 6 years.

Recent PAC decisions acknowledge that there is no requirement to provide a
business ID under CTY 10, but they have emphasised the need for an applicant to
provide the farms DARD business ID number in order to demonstrate that the
business is active and established. The PAC position appears to be that in the
absence of a business ID number, a holding will not, in most cases, be regarded as
an active and established farm holding.

As a result of this approach by the PAC is it difficult for farmers who let out their land
in conacre to establish active farms.

Background to the application

The applicant has stated on form P1C that they own 3.75 hectares of land which is
let out in conacre. The applicant has maintained the boundaries and fencing on the
farm land. Copies of the letting arrangement have been provided (a number of bills
for the letting of land by Bradley Property Services dating from 2009 have been
provided, the letting agent has also confirmed that this land has been let on a
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conacre basis for over 15 years). The applicant states that he is 76 years old and is
not fit to farm the land but lets it out in conacre.

The P1C form states that the farm business was established over 15 years ago and
a business number has been provided.

The cover letter also states that the written answer AQW 23412/11-15 PPS21
change to CTY 10 sent on 12" June to John McCallister indicates that they are
entitled to a dwelling on a farm under CTY 10.

This was a Q&A which was answered on 11" June 2013. The response states that
an applicant who may lease some or all of his land, but who is still nonetheless
responsible for maintaining it in good agricultural and environmental quality can still
benefit from a dwelling under CTY 10, subject to being able to satisfy the other
requirements of the policy. A key issue to be considered under CTY 10 is whether
there is an active and established business for 6 years.

The response also notes that Planning will take all the relevant factors into account
in order to give a balanced decision based on the facts of each case and that PPS
21 is subject to a rolling review.

The applicant refers to planning appeal 2014/A0116 in the covering letter. This
decision was issued on 24/4/2015. In this decision the Commissioner accepts that
policy only requires an applicant to demonstrate that the holding has been active and
established for the 6 year period, not that he or she is the farmer. The appeal
decision notes at paragraph 6 that “Evidence to demonstrate that the holding is
active and established was provided in the form of a letter from an adjacent farmer
(Mr Murnion) stating that he had held the appellants holding in conacre from 1991
and that it is part of his active holding for the purposes of claiming his single farm
payment, a farm map endorsed by DARD dated 2013 bearing Mr Murnion’s DARD
business ID number was provided”. This appeal was dismissed on integration
reasons but had it been allowed, the approval would have been under the farm
business number for the tenant farmer (Mr Murnion) and been a 1 in 10 year
approval.

Critically, at paragraph 7 of the PAC report the Commissioner notes that criterion c of
Policy CTY10 requires that the new building is visually linked or sited to cluster with
an established group of buildings on the farm.

There are no buildings on the holding of this planning application. This appeal is
only comparable in terms of the acceptance of the ‘active and established’ farm
business.
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In light of this PAC decision, a letter was issued to the agent requiring further
information on the farm land/business ID of the tenant farmer (Mr Morgan). DARD
map information was provided on 7" July 2016.

Criterion B — development opportunities sold off
There is no planning history of approvals on the applicants farm land at Mayo Road.

The maps provided by the agent relate to page 7 of 8 and is endorsed with Mr
Morgans business ID number and includes the land let out in conacre to Mr Morgan
by the applicant.

A search shows that there have been no planning approvals using the business ID
number for a farm dwelling. There has been no confirmation whether other
development opportunities have been sold from Mr Morgans farm holding.

It is my understanding that the farm business ID number used by the tenant farmer
must be provided and P1C form must also be signed by the tenant farmer as any
approval on this land would count as a once in 10 year allowance for that farm
business ID. Farm maps showing these lands in association with the business 1D
should also be provided (as was the case in appeal 2014/A0116)

| contend that Mr Morgan would need to sign the P1C form and use his farm
business ID on the forms to establish the "active and established' farm business for
this application. Mr McLoughlin is not the owner of the 'farm business'.

Criterion ¢ — cluster with an established group of buildings on the farm

Under CTY 10 the farm dwelling would be required to cluster with buildings on the
farm (i.e. Mr Morgans buildings).

The agent provided a case officers report from application P/2011/0264/F where
there were no buildings on the farm with which to cluster. | advised the agent that
this approach followed guidance issued by DoE in September 2010. This guidance
was withdrawn in 2014 and since then both the Council and the PAC require new
farm dwellings to cluster with existing buildings on the farm.

The agent requested details of PAC decisions where there were no ‘buildings’ with
which to cluster. | forwarded decision references 2015/A0176, 2015/A0062 and
2015/A0144

Criterion ¢ of CTY 10 requires the new dwelling to be sited to cluster with an
established group of buildings on the farm. There are no buildings on the applicants
farm holding. This is a significant issue for this planning application. The applicants
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address on the P1 form is in Warrenpoint, therefore any new dwelling on this farm
land cannot cluster with the farmers dwelling.

Integration and Rural Character

CTY 13 and CTY 14 relate to new buildings in the countryside and are therefore a
material consideration for all planning applications in the rural area.

CTY 13 assesses the impact this proposal will have on the rural area by reason of
design, siting, integration and landscaping. There is insufficient means of enclosure
to allow a dwelling to integrate satisfactorily. The removal of the roadside hedge
would only exasperate this issue. A new dwelling at this location would rely on new
landscaping for the purposes of integration.

CTY 14 assesses the impact this proposal will have on the rural character of the
immediate area. It notes that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the
rural character of an area. | consider that a dwelling on this site would be unduly
prominent due to the lack of natural screening and the elevated position of the site
along the Mayo Road. There are also limited but critical views from the Ballyvalley
Road to the east.

A new building will be unacceptable where:

(a) it is unduly prominent in the landscape; or

(b) it results in a suburban style build-up of development when viewed with existing
and approved buildings; or

(c) it does not respect the traditional pattern of settlement exhibited in that area; or
(d) it creates or adds to a ribbon of development (see Policy CTY 8); or

(e) the impact of ancillary works (with the exception of necessary visibility splays)
would damage rural character.

The amplification notes: at paragraph 5.78 that in assessing the cumulative impact of
a building on the rural character the following matters should be taken into
consideration. These include intervisibility of the building with existing development,
the vulnerability of the landscape and the siting of the proposal.

With this in mind it is clear that a dwelling at the proposed location will be clearly
viewed along with No. 10 Mayo Road and its associated farm buildings. The siting of
the proposal is such that it will add to the existing line of development and therefore
further erode the rural character of the area.

This proposal when viewed with the existing buildings surrounding this site will
create a ribbon of development along Mayo Road.
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The proposed site is elevated, offers little in the way of integration and will create
ribbon development along Mayo Road. As such this application fails policies CTY 1,
8, 13 and 14.

PPS 3 Access Movement and Parking Policy AMP 2, access to public roads notes
that planning permission will only be granted for a development involving direct
access or the intensification of the use of an existing access onto a public road
where: a) such access will not prejudice road safety or significantly inconvenience
the flow of traffic and b) the proposal does not conflict with Policy AMP3 Access to
Protected Routes. Transport NI had been consulted and has no objections.

Recommendation:

Consideration of all of the elements of this application lead me to recommend refusal
under criterion a, b and ¢ of CTY 10, CTY 8 (ribbon development), CTY 13
(integration) and CTY 14 (rural character — ribbon).

Although it was noted in application P/2011/1026/0 that the farming need is
accepted it is of little benefit to this application.

The information provided for this application includes copies of annual letting fees
and a letter from the accountant confirming an income from lands at Mayo Road.

It is clear from the direction of the PAC where land is let out in conacre, it must be
demonstrated that the farm business is active and established. The information
provided with this application shows that Mr Morgans farm is active and established
and if any permission were to be granted it would relate to his farm business ID. Any
new farm dwelling should be clustered with the existing buildings on the farm
holding. | would suspect that on such a large holding (8 pages of DARD maps), Mr
Morgan would have a more suitable site, beside existing buildings and that offers
good integration in keeping with CTY 10, 13 and 14.

It has not been confirmed whether other development opportunities on the farm
holding (under Mr Morgan’s farm business ID) have been sold off.

In addition, and critically there are no buildings on the land with which to cluster or
visually link a new dwelling. Buildings on other holdings cannot be included.

This view is endorsed by the PAC in decisions 2015/A0176, 2015/A0062 and
2015/A0144

Refusal is recommended.

10
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Refusal Reasons

y 8 The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Policies CTY1 and CTY10 of Planning Policy Statement 21, Sustainable
Development in the Countryside and does not merit being considered as an
exceptional case in that it has not been demonstrated that:

* the farm business is currently active and has been established for at least six
years;
. other dwellings/development opportunities have not been sold off from the

farm holding within 10 years of the date of the application;

= the proposed new building is visually linked or sited to cluster with an
established group of buildings on the farm and access to the dwelling is not
obtained from an existing lane;

. health and safety reasons exist to justify an alterative site not visually linked or
sited to cluster with an established group of buildings on the farm; and

- verifiable plans exist to expand the farm business at the existing building
group to justify an alternative site not visually linked or sited to cluster with an
established group of buildings on the farm.

2. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal would, if
permitted, result in the creation of ribbon development along Mayo Road.

3 The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed site lacks
long established natural boundaries and is unable to provide a suitable
degree of enclosure for the building to integrate into the landscape and
therefore would not visually integrate into the surrounding landscape.

4. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if
permitted create or add to a ribbon of development and would therefore result
in a detrimental change to further erode the rural character of the countryside.

Case Officer
Signature

Date

Appointed Officer
Signature

Date
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Planning Policies & Material Considerations:

e Banbridge, Newry and Mourne Area Plan 2015.

¢ Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS):
Planning for Sustainable Development.

¢ Planning Policy Statement 3 Access (PPS3), Movement and Parking Policy
AMP2,

e Planning Policy Statement 21 (PPS21) Sustainable Development in the
Countryside.

¢ Planning Policy Statement 2 PPS2 — Planning and Nature Conservation

Consultations:

Statutory - Department of Rural Development Countryside Management Compliance
Branch — has confirmed the farm business ID has been in existence for more than 6
years.

Statutory - NI Water has no objections and recommends a number of standard
informatives.

Statutory - Transport NI no objections.

Loughs Agency has no objections, standard informatives

Environmental Health has no objections — standard advice.

Objections & Representations
No objections received.

Consideration and Assessment:

Backaround and Context of this application

The farm maps provided show that the farm business is separated into two
elements, one at Kilbroney Road and one at Sandbank Road, Hilltown. From the
documents associated with the previous application (P/2013/0217/0) | understand
that the applicants son-in-law owns the large shed to the west of the proposed site.

The applicant has no buildings on the land on the north western side of the Kilbroney
Road. His house and shed are located to the eastern side of the road adjacent to
No. 107. The shed and yard are used in connection with a furniture business.

| think it is important to note that the farm maps submitted with application
P/2013/0217/0 included an additional 2No fields adjacent to No. 107 Kilbroney
Road. These fields are now outlined in blue on the site location map, indicating that
the applicant still has control over these lands but they do not comprise part of the
farm’.
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The applicants other farm at Sandbank Road does not include any buildings. The
farm maps submitted with application P/2013/0217/O included an additional 2No
fields adjacent to the sawmill business.

The applicant has provided no supporting information with this application so | can
only assume that they are relying on the information submitted with file
P/2013/0217/0 to support the reasons for choosing land at Kilbroney Road rather
than Sandbank Road. This is discussed in greater detail in the assessment of CTY
10 of PPS 21.

Policy Assessment:

Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS): Planning for
Sustainable Development.

The overarching aim of the SPPS is “that sustainable development should be
permitted, having regard to the development plan and all other material
considerations, unless the proposed development will cause demonstrable harm to
interests of acknowledged importance” Page 12.

Page 53 relates to dwellings on farms: provision should be made for a dwelling
house on an active and established farm business to accommodate those engaged
in the farm business or other rural dwellers. It notes that dwellings on farms must
also comply with policies regarding integration and rural character.

Under the BNMAP the site is located in the rural area and is part of the Mourne
AONB.

PPS 3 Access Movement and Parking Policy AMP 2, access to public roads.
Transport NI has been consulted and has no objections.

Planning Policy Statement 21 (PPS21) Sustainable Development in the Countryside.
PPS 21 policies CTY 1, CTY 3, CTY 8, CTY 10, CTY 13 and CTY14 apply.

CTY 1 Development in the Countryside, assesses the need for this proposal within
the rural area.

CTY 8, states “Planning permission will be refused for a building which creates or
adds to a ribbon of development”.

| have concerns in relation to ribbon development. There are two dwellings to the
north of the site along Kilbroney Road and one to the south. The accompanying text
of Policy CTY 8 notes that a ‘ribbon’ does not have to be served by individual
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Previous application P/2013/0217/0

Under the previous application it was submitted that Mr Burns had a sawmill
business as well as his farm and lived on the Leitrim Road over 20 years ago. The
sawmill and adjacent house were transferred to his son over 20 years ago when Mr
Burns went to live at No. 107 Kilbroney Road. His son has owned and operated the
sawmill since then. Mr Burns does not own any of the buildings at Leitrim Road
associated with the sawmill.

The large shed west of the application site is owned by Mr Burns son-in-law

DARD has confirmed that there has been an active farm business for over 6 years. |
am satisfied that the farm is active and established for the purposes of CTY 10
criteria a and b.

A planning history search shows that no other sites have been approved for
dwellings on the farm.

Policy CTY 10 does NOT allow a farm dwelling to cluster with buildings on an
adjacent farm holding.

The applicants house is located opposite the site along with a commercial shed for a
furniture business. The applicant’'s daughter and son-in-law own the large shed to
the north west of the site. Even though land has been transferred to them and the
shed belongs to a family member, under CTY 10 it is not possible to cluster with a
new dwelling with buildings on a neighbouring farm holding.

The case officer notes in the previous application P/2013/0217 that the applicant has
not demonstrated why it is not possible to site a dwelling to the east/southeast and
contended that there was “a tenuous visual linkage between this site and No. 107
and the shed adjacent to it which are located on the opposite side of Kilbroney
Road”.

| consider the visual link with No. 107 debatable and as such it is important to
explore the other exceptions within CTY 10 and apply weight accordingly.

Criterion ¢ - Health and safety/farm expansion plans

Under the previous application, land at Sandbank Road was considered
inappropriate under application P/2013/0217/0 as the access to any site would need
to be taken through the sawmill business. Under this application there are 2No.
fields omitted that were included on the previous farm maps at Sandbank Road. The
land now included on the farm maps rises steeply towards the mountains or falls
towards the valley floor and is exposes/not located close to existing buildings.
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Paragraph 5.41 adds “To help minimise impact on the character and appearance of
the landscape such dwellings should be positioned sensitively with an established
group of buildings on the farm, either to form an integral part of that particular
building group, or when viewed from surrounding vantage points, it reads as being
visually interlinked with those buildings, with little appreciation of any physical
separation that may exist between them (underlining my emphasis)
...................... It will not be acceptable to position a new dwelling with buildings
which are on a neighbouring farm holding”.

The proposed site is not located to cluster with any existing buildings on the farm.
No. 107 is directly across the road and although in some instances, farm complexes
straddle roads, | don't think the proposed site offers the visual linkage required by
CTY 10. The Kilbroney Road represents a significant physical separation between
No. 107 and the application site. A dwelling on the proposed site would read as a
separate residential unit and would not read together with No. 107. In addition, the
works required to provide the visibility splays would have a detrimental and
urbanising effect on this part of Kilboroney Road.

Numerous PAC decisions have concluded that policies CTY 13 and CTY 14 are
important material considerations in the determination of planning applications for
farm dwellings.

CTY 13 assesses the impact this proposal will have on the rural area by reason of
design, siting, integration and landscaping.

Planning permission will be granted for a building in the countryside where it can be
visually integrated into the surrounding landscape and it is of an appropriate design.

A new building will be unacceptable where:

(a) it is a prominent feature in the landscape; or

(b) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the landscape; or
(c) it relies primarily on the use of new landscaping for integration; or

(d) ancillary works do not integrate with their surroundings; or

(e) the design of the building is inappropriate for the site and its locality; or

(f) it fails to blend with the landform, existing trees, buildings, slopes and other
natural features which provide a backdrop; or

(g) in the case of a proposed dwelling on a farm (see Policy CTY 10) it is not visually
linked or sited to cluster with an established group of buildings on a farm.
(underlining my emphasis)

The proposed site lacks established boundaries on three sides and as a result it
would require significant new landscaping to achieve satisfactory integration. The
fact the site is on an elevated portion of a larger field makes the issue even more
obvious. A dwelling on this site would always appear to be a section of a much
larger agricultural field.

10
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As the site is within the Mourne AONB and Policy NH 6 - Areas of Outstanding
Natural Beauty will apply. The policy states that planning permission for new
development within an Area of Outstanding Natural Beauty will only be granted
where it is of an appropriate design, size and scale for the locality. A number of
additional criteria are listed relating to siting, scale and design.

Recommendation

Critically for this application the SPPS was published in September 2015 and this
policy will carry significant weight as it states that in relation to a dwelling on a farm
that dwellings must also comply with policies on integration and rural character. The
SPPS states that any conflict between the SPPS and a retained policy must be
resolved in favour of the provisions of the SPPS (P7).

In my opinion, the recent PAC decisions for farm dwellings where CTY 13 and 14 are
considered to be significant material considerations and the publication of the SPPS
highlights the importance of good siting and integration in relation to farm dwellings.

The farm land that was previously included on the holding under application
P/2013/0217/0 is still included in the ‘blue’ line on the 1:2500 site location map. |
have concerns that this farm has been manipulated/artificially divided solely to obtain
planning permission on the proposed site while there are other more appropriate
sites within the applicants control. The current farm land leaves a single field on the
Kilbroney Road to locate a farm dwelling.

| don't consider the proposed site to visually link/cluster with No. 107 and the
adjacent sheds at No. 107A are not part of this farm holding and planning policy
does not allow new dwellings to cluster with buildings on neighbouring farm holding.

This is a poor site that offers little to nothing in terms of integration. There are no
natural boundaries around the site and a dwelling would be unable to satisfactorily
integrate.

Refusal is recommended.

1. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland (SPPS), Policies CTY1 and CTY10 of Planning Policy
Statement 21, Sustainable Development in the Countryside and does not
merit being considered as an exceptional case in that it has not been
demonstrated that:
the proposed new building is visually linked or sited to cluster with an
established group of buildings on the farm and access to the dwelling is not
obtained from an existing lane.

12
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2. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal would, if
permitted, result in the creation of ribbon development along Kilbroney Road.

3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that:

the proposed site lacks long established natural boundaries and is unable to
provide a suitable degree of enclosure for the building to integrate into the
landscape;

the proposed building relies primarily on the use of new landscaping for
integration;

the proposed building fails to blend with the landform, existing trees, buildings,
slopes and other natural features which provide a backdrop

the proposed dwelling is not visually linked or sited to cluster with an
established group of buildings on the farm

and therefore would not visually integrate into the surrounding landscape.
4. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if

permitted create or add to a ribbon of development and would therefore further
erode the rural character of the countryside.

13
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Site History:
Planning permission was granted on the application site under ref P/2007/1732/F for
the “Erection of 15No. dwellings and 3No apartments (amended scheme). Condition

No. 17 of this planning approval states:

A minimum of 8 residential units within the development hereby approved shall be
provided for social rented housing and shall be occupied only by a person or persons
who have been selected from the Northern Ireland Housing Executive housing
waiting list. The developer shall provide details of the specific units to be allocated
for social housing prior to the occupation of any prt of the development hereby

permitted.

Reason: To serve the social housing need in this area as identified in the Housing
Needs Assessment prepared by the NIHE.

Planning Policies & Material Considerations:
 Strategic Planning Policy Statement for Northern Ireland (SPPS)

e Banbridge, Newry and Mourne Area Plan 2015

Consultations:
NI Housing Executive — the response states:

At 31 March 2015, we identified a projected housing need, to 2020, of 30 social housing
units for Rostrevor. The Social Housing Development Programme 2016/19 currently has
no schemes programmed for Rostrevor as Housing Associations are experiencing great
difficulty in acquiring and progressing sites within the village. We therefore strongly
object to the removal of the condition with regard to social housing on this site.

Objections & Representations
2 neighbours notified on 15" August 2016 and advertised in three local papers on

15" August 2016

No objections/representations received.
Consideration and Assessment:
Strategic Planning Policy Statement for NI

Pages 89-75 sets out the strategic approach for the provision of housing in
settlements.

Page 73 of the SPPS sets out how Local development Pland will facilitate a
reasonable mix of housing.

Housing Needs Assessment / Housing Market Analysis (HNA/HMA — provides an
evidence base that must be taken into consideration in the allocation, through the
development plan, of land required to facilitate the right mix of housing tenures including
open market and special housing needs such as affordable housinga41, social housing,
supported housing and travellers accommodation. The HNA will influence how LDPs
facilitate a reasonable mix and balance of housing tenures and types. The Northern
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Ireland Housing Executive, or the relevant housing authority, will carry out the
HNA/HMA.

Affordable Housing*
Paragraph 6.143 states “The HNA/HMA (Housing Needs Assessment)/HMA

(Housing Market Analysis) undertaken by the Northern Ireland Housing Executive, or
the relevant housing authority, will identify the range of specific housing needs,
including social/affordable housing requirements. The development plan process will
be the primary vehicle to facilitate any identified need by zoning land or by indicating,
through key site requirements, where a proportion of a site may be required for
social/affordable housing. This will not preclude other sites coming forward through

the development management process.

* Draft PPS 22 ‘Affordable Housing’ was published for public consultation in June 2014 at the same time as
DSD’s draft ‘Developer Contributions for Affordable Housing’ policy. DSD are currently taking forward research
which both Ministers will consider before finalising any future policy on Affordable Housing.

It is clear from the provisions of the SPPS that housing allocations are based on a
wide range of information, market analysis and input from numerous stakeholders.
In relation to Social Housing the NIHE will have a significant input into the final
figures agreed for the number of units required over a plan period.

Banbridge Newry and Mourne Area plan 2015

Under the BNMAP the proposed site is identified as providing 8No social housing
units and as a committed housing site under designation RR03. In relation to social
housing in Rostrevor the plan states at page 154 "Where a social housing need has
been identified, a key site requirement has been attached to the following sites to
provide housing in the settlement. RR03 Greenpark Road (8 units) and RR04

Warrenpoint Road (28 units).

Zoning RRO3 has 4No. key site requirements. The first relates to the provision of
8No. units for social housing.

The applicant has provided a document titled Social Housing Development
Programme —-Unmet Social Housing Need Prospectus, dated 16/1/2016 bearing the

NIHE logo

Inside this document it notes that it has been prepared by Strategic Planning and
Research and forms an integral part of the Social Housing and Development
Programme. The prospectus provides information for housing associations and
developers in respect of locations where there is unmet social housing need.

Page 3 of the document sets out the difference between
» Unmet Social Housing Need (general unmet need)
» Supported Housing Need (as defined by representatives from Health and
Social Services Board, Probation Board and NI Housing Executive)
¢ Travellers Housing Need (NI Travellers unit)
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The tables in the document relate to Unmet Social Housing Need November 2015

Page 7 relates to Rostrevor.

Unmet urban need [ Unmet rural need Total unmet ]
0 21 21 ]

Critically for this application, the issue is not in relation to unment social housing

need, rather it is supported housing need.

The NIHE have clearly programmed the 8No. units agreed to be built at Greenpark
Road into the future requirements for Rostrevor. The consultation response

supports this view.

Contrary to BNMAP — zoning RR 03 which requires a minimum of 8 units for social
housing.

NIHE strongly objects to the removal of the condition.

Recommendation:
Refusal

The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and designated zoning RR03 of the Banbridge Newry and Mourne
Area Plan 2015 in that the key site requirement states that a minimum of 8 dwellings

shall be provided for social housing.

Case Officer e AL /

Signature

Date

Appointed Officer ‘) R
Signature w =

Date - L ) %
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Planning Policies & Material Considerations:

The Regional Development Strategy (2035)

The Strategic Planning Policy Statement for Northern Ireland (SPPS)
Banbridge, Newry & Mourne Area Plan 2015

PPS2 — Natural Heritage

PPS3 — Access, Movement & Parking

DCAN15 — Vehicular Access Standards

PPS16 - Tourism

PPS21 — Sustainable Development in the Countryside

i S S o ER TR S o T

Consultations:

TransportN| — The site relies on an existing access from Ballagh Road. Works have
been carried out to provide the southern visibility splay as required under the 2015
approval. Sight lines were provided to the north side in 2010, though they were
subsequently blocked by the re-building of a wall by a neighbour. Enforcement action
was initiated against this breach of planning control by the DOE. The Enforcement
Notice (EN/P/2010/0210/CA/01) was upheld by the Planning Appeals Commission
on 27" September 2013. Jurisdiction has now passed to the Council and further
action is being pursued to ensure that the unauthorised wall is removed. Provided
this takes place, there will be a safe access to the site and TransportNI have no
objections.

NIEA — Standard advice on sewerage & drainage. Provided the discharge from the
septic tank is directed away from any onsite water bodies, there are unlikely to be
any adverse effects on natural heritage features. Advice on protected species
provided.

Shared Environmental Service — The proposal is not likely to have a significant effect
on the selection features, conservation objectives or status of any European site.

Environmental Health — The applicant is currently seeking a Caravan Site License
under the Caravans (Northern Ireland) Act 1963. This would require amendment if
the extension to the site is granted. No objections provided the site is managed to
prevent noise nuisance to nearby properties.

Objections & Representations:

The application was advertised in the Mourne Observer on 17" February 2016 and
the two neighbouring properties were notified of the proposal on 1% April 2016 as
required under Article 8 (1)(b) of the Planning (General Development Procedure)
Order (Northern Ireland) 2015.

Letters of objection were received from the residents of 10 properties on Ballagh
Road. In addition, a solicitor's letter was received stating that the owner of No. 31
had not given consent for sight lines across the front of their property. Finally, an
objection was received from T. A. Gourley Planning Consultancy on behalf of
“Ballagh Road Residents”. No addresses are given, but it is assumed to be on behalf
of a number of the people who had already objected.

The issues raised in the objections and the Council’s consideration of them may be
summarised as follows:
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ISSUE

CONSIDERATION

The present site is operating in non-

This is a matter that is being pursued by
the Enforcement section

The application should be described as
retention of development

While the works may be in-situ, the use
as a camper van site is not authorised,
so it can reasonably be described as an
extension to the approved site

The site is within the Special Countryside
Area and does not meet the exceptions
where development can be permitted. To
do so would set a harmful precedent.

The planning department would agree

Overlooking of adjoining residential
properties and gardens

This will not be an issue given the mature
vegetation around the site

Trees were removed to facilitate the
development

The site remains well screened from
public view

Traffic using the access will double

TransportNI is content with this provided
the unauthorised wall is removed

Claims that the wall blocking the visibility
splay is not the one subject to the
Enforcement Notice, but the repaired
original wall which was ‘maliciously’
damaged by the applicant

Whether or not the wall is considered a
repair, the PAC have stated that any
structure here is development and
requires permission as it is within a
visibility splay

The planning authority should have
redacted allegations made by the agent
in his supporting statement

Personal information would be redacted,
but as planning is an open and
transparent process, other information is
made available for public viewing. This
does not in any way confer the
agreement of the planning authority with
all aspects of any representation made,
or that any weight is given to these
matters in reaching a decision on the
application. Any remarks that are
considered defamatory should be
pursued as a civil matter with a solicitor.

Claims that objectors have been
prejudiced because the planning
authority has not published an email to
the agent dated 10" June along with his
response received on 1% July.

It is not feasible for the planning authority
to publish every email relating to
applications, however, the email was
supplied directly to Mr Gourley when he
requested it by phone on 19" August
(before he submitted his representation)
and it is misleading for him to claim that
he has been prejudiced in some way by
not seeing this.

Complaints about the failure to correctly
serve notice on neighbouring landowners
under the 2005 application

This is not relevant to the current
application and there is no prejudice as
relevant neighbours are aware of the
proposal and have objected.

Solicitor’s letter claims the present
application confirms ownership of
adjoining land for visibility splays

This is clearly incorrect as the red line
only includes the upper section of the site
and no visibility splays are shown
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ISSUE

CONSIDERATION

Complaint from owner of a property
800m away that he was not neighbour
notified

This house is not on neighbouring land
within 90 metres and does not fall under
the neighbour notification scheme

Application is contrary to PPS12

PPS12 relates to Housing in Settlements
and is not relevant to this application

Allegation that the previous planning
authority broke their own procedures and
was working on behalf of the developer
to push the previous application through

This is utterly without foundation and
unsubstantiated in evidence

The developer’s agent is an ex-senior
planner

Assertion that the planning department
cannot be trusted and will not deal
honestly with the application

The developer may employ anyone he
wishes to act on his behalf, but this has
absolutely no bearing on the decision-
making process.

This is at odds with the professional
ethos of all staff in the department

Complaint about signage advertising
spaces for tents and caravans in addition
to camper vans

These fall into the same type of use as
the camper van site and in any case, a
tent could be erected on the land without
planning permission

There is no need for a large motor home
site in the area

Policy no longer requires demonstration
of tourist need

and will therefore harm the tourism
industry

‘The application will be determined on its

merits against policy, though the views of
local people, where they are in
accordance with policy, are a material
consideration

The planning system is not transparent
because the applicant has not complied
with his original permission

Any breaches of planning control by the
applicant and others in the area will be
investigated and action taken, however,
the system is essentially ‘reactive’ to the
actions of individuals as these cannot be
pre-empted.

Concern about potential noise and music
played on site, especially if there are
tents. Noise assessment required.

Environmental Health will require the site
to be managed to prevent noise nuisance
to nearby properties. They have powers
under other legislation to deal with any
genuine complaints that arise. They
identified no need for a full noise
assessment.

The existing access is sub-standard

The only remaining problem with the
access is the unauthorised wall built by
one of the objectors and the Council is
taking action to have this removed.

Adverse impacts on the Eastern Mournes
SAC / ASSI

The impact of the proposal on these sites
has been assessed by NIEA and SES
and no issues were identified.
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In summary, the Council agrees with the concern regarding the site’s location within
the Special Countryside Area, but cannot give determining weight to the other issues
raised.

Consideration and Assessment:

Policy RG4 of the Regional Development Strategy 2035 aims to promote a
sustainable approach to the provision of tourism infrastructure. All new or extended
infrastructure required to support and enhance the tourist industry needs to be
appropriately located and sited with proper regard to tourism benefit and the
safeguarding of the natural and built environment on which tourism depends. The
site is located in proximity to the Strategic Natural Resource of the Mournes. The
principle of the proposal and its impact on the environment will be assessed under
existing operational policy below.

The SPPS recognises the vital contribution of tourism to the Northern Ireland
economy and seeks to promote a sustainable approach to the provision of tourism
infrastructure. With regard to extensions to holiday parks in the countryside, the
SPPS simply states at paragraph 6.260 that it must be a high quality and sustainable
form of tourism development. Paragraph 6.254 states that sustainable tourism
development is brought about by balancing the needs of tourists and the tourism
industry with conserving the tourism asset. The previous approval attempted to strike
this balance by permitting a small scale motor home park in a location that takes
advantage of the tourism asset of the Mournes, while not actually encroaching on
this asset. There is no evidence that the approved smaller site is operating at
capacity. Now seeking to extend the site into the exceptional Special Countryside
Area (SCA) landscape is not considered sustainable and could set a harmful
precedent for other tourism operators around the Mournes. The proposal is
considered contrary to the sustainable tourism policy of the SPPS.

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Banbridge /
Newry & Mourne Area Plan 2015 as the new council has not yet adopted a local
development plan. The Plan reflects the approach of the RDS in seeking to provide a
choice of tourist accommodation whilst balancing this against the need to protect the
natural and built environment. There is no specific policy for tourism development.
However, of particular relevance to this application is the land zoning of this upper
part of the site as Special Countryside Area. This designation is reserved for the
most exceptional landscapes in the plan area. It was identified following a process of
Countryside Assessment. While noting the agent’'s comments that the site has
always been part of a domestic curtilage and should not be included in the SCA, it
was designated through a recognised plan process and it is not for the Council to
now query the original designation in a plan that has been adopted. To do so would
set a harmful precedent. It is also noted that an application to prove the use of this
land as a domestic curtilage was refused in 2013.

Policy COU1 in the Area Plan states that in Special Countryside Areas, planning
permission will only be granted to development proposals which are:
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« of such national or regional importance as to outweigh any potential
detrimental impact on the unique qualities of the upland environment; or
« the consolidation of existing development providing it is in character and

scale, does not threaten any nature conservation or built heritage interest and

can be integrated with the landscape.
This is a small-scale facility and while it will aim to serve the tourism industry which is
of importance to the wider Mournes region and Northern Ireland generally, the
proposal cannot of itself be said to be of such national or regional importance that
incursion into the special upland environment can be justified. The agent has argued
that the proposal meets the second bullet point as a consolidation of existing
development. He states that there is no definition of ‘consolidation’, that there is
existing development on the site including a laneway, stone wall and former tennis
court (none of which were to be removed under the effective enforcement notice)
and that the site is well screened. The High Mournes area is famous for its locally
distinctive walls and laneways, but such cannot be used to justify development within
the SCA. It is accepted that the site is well screened, but the test here is not primarily
a visual one. Instead it concerns the principle of new land uses within an exceptional
landscape. The existing approved motor home site is outside the designated area
and irrespective of the fact that the site is claimed to be part of the same original
domestic curtilage, development outside the SCA cannot be used as a justification
for a change of use of land within the SCA. It would not represent consolidation of
the approved motor home site, but the introduction of a new land use into an area
that the Area Plan states should be preserved in its existing state. If this application
was approved, it would set a harmful precedent that could lead to other changes of
use of land in the SCA.

As development in the countryside, the proposal must be assessed against PPS21 —
Sustainable Development in the Countryside. Policy CTY1 states that a range of
types of development are acceptable in principle in the countryside. This includes
tourism development if in accordance with the TOU policies of the Planning Strategy
for Rural Northern Ireland. As the TOU policies have now been superseded by the
final version of PPS16 — Tourism (published June 2013), the scheme must be
considered under that policy. As the SPPS is less prescriptive than PPS16, the
retained policy of PPS16 will be given substantial weight in accordance with
paragraph 1.12 of the SPPS.

Proposals for extended holiday parks in the countryside will be assessed under
policy TSM6 of PPS16. It replicates the requirements of the SPPS in that the
proposal must create a high quality and sustainable form of tourism development. As
discussed above, this proposal is not sustainable as it encroaches on the
exceptional landscape of the SCA and approving it would set a dangerous precedent
for other tourism uses across the special landscapes of the plan area. Accordingly,
the proposal is contrary to the first paragraph of policy TSM6. There is no conflict
between the wording of this paragraph and paragraph 6.260 of the SPPS. The
proposal is contrary to both.

Policy TSM6 goes on to list a number of other requirements which the scheme would
generally comply with. The site is well landscaped and suitably laid out for the
parking of camper vans. While buffer planting was required by condition on the lower
section of the site due to the proximity of neighbouring dwellings, no additional
landscaping is considered necessary on this upper section. The existing trees would

7



Back to Agenda

enable the development to be absorbed into the landscape without adverse effects
on visual amenity or rural character. The layout is informal and would lend itself to
the provision of generous communal open space above the 15% threshold. There
are no ancillary buildings proposed with this application and the concrete laneway to
the upper site does not harm the character of the area. There are no archaeological
or built heritage features that would be adversely affected by the proposal. Shared
Environmental Services has carried out a Test of Likely Significance for effects on
European Sites in accordance with the requirements of Regulation 43 (1) of the
Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995 (as
amended). The proposal would not be likely to have a significant effect on the
features of any European site. With regard to the ASSI designation to the west of the
site, NIEA Natural Environment Division has no objections. Existing trees could be
conditioned to be retained if the application was approved. Mains water supply is
available. As there is no mains sewer, a septic tank can be used.

Tourism development proposals are also subject to the design and general criteria in
policy TSM7. There are no particular issues with movement pattern and there are
public transport routes running past the entrance to the site. The site is well laid out
and landscaped with mature boundaries. There is limited hard surfacing so surface
run-off should not be an issue. The site is secure and the change in levels provides
opportunities for informal surveillance to deter crime. There is no public art in the
proposal. The small scale of the proposal is considered compatible with surrounding
residential land uses. The proposed upper section is further away from neighbouring
houses and should not harm amenity through noise or loss of privacy. Discharge
Consent for the septic tank would be required under other legislation (The Water (NI)
Order 1999). There will be no harm to water quality provided the discharge is
directed away from any onsite water bodies. The proposal does not constrain access
to the coastline or tourism assets.

The related matter of access to the site has been considered in detail during the
previous applications and appeals. Policy AMP2 of PPS3 states that planning
permission will only be granted for a development proposal involving direct access
onto a public road, or the intensification of the use of an existing access where such
access will not prejudice road safety or traffic flow. Paragraph 5.16 of Policy AMP2
makes reference to DCAN 15 which sets out the current standards for sightlines that
will be applied to a new access onto a public road. In this case, splays of 2.4m x
160m were to be provided in both directions. The southern sight splay is now in situ
as required under the previous permission. The northern splay was blocked by the
unauthorised rebuilding of a wall by a neighbour. The PAC clearly stated in appeal
2013/E002 that this operation constitutes development and requires planning
permission because it obstructs the visibility at an access provided with the benefit of
planning permission. The Commissioner varied the Enforcement Notice to extend
the period for compliance to 90 days. However, the unauthorised wall has still not
been removed. Jurisdiction has now passed to the Council and further action is
being pursued to ensure that the unauthorised wall is removed. Provided this takes
place, there will be a safe access to the site which does not prejudice road safety or
traffic flow and TransportN| have no objections. As the A2 is a Protected Route,
policy AMP3 of PPS3 is also applicable. Since the proposal meets the general
criteria for tourism development in the countryside (with the exception of its location
in a Special Countryside Area), it is considered to fall within the ‘other categories of
development’ where use of an existing access onto a protected route is justified.



Back to Agenda

The site is within the Mournes and Slieve Croob Area of Qutstanding Natural Beauty,
so policy NH6 of PPS2 — Natural Heritage is applicable. This policy is essentially a
visual test of the application’s impact on the protected landscape. The siting and
scale of the proposal will not harm the special character of the Mournes area due to
the existing natural screening which limits public views. Existing boundary features
will be retained.

The agent has highlighted the requirement in Sections 6 and 45 of the Planning Act
(Northern Ireland) 2011 that other material considerations are given weight as well
as the local development plan, and court judgements that planning policies do not
need to be slavishly adhered to. However, the policy framework is now ‘plan-led’ and
the policies of the adopted plan are one of the principal material considerations.
SCAs are distinct from the operational policies in force for other areas of the
countryside. Policy CTY1 of PPS21 is clear that where a Special Countryside Area is
designated in a development plan, no development will be permitted unless it
complies with the specific policy provisions of the relevant plan. Notwithstanding the
proposal's compliance in principle with other parts of PPS16, the site’s location in the
SCA is a critical consideration and it is considered entirely appropriate to give
determining weight to the provisions of the development plan in this case. On this
basis, the application is also contrary to policy CTY1.

Recommendation: Refusal

Reasons for Refusal:

1. The proposal is contrary to Policy COU1 of the Banbridge, Newry and Mourne
Area Plan 2015 in that the site lies within a Special Countryside Area and the
proposal is not of national or regional importance or a consolidation of existing
development, so it does not justify relaxation of the strict planning controls
exercised in this area.

2. The proposal is contrary to paragraphs 6.254 and 6.260 of the Strategic Planning
Policy Statement for Northern Ireland (SPPS) and Policy TSM6 of Planning
Policy Statement 16 - Tourism, in that the extended holiday park is not a high
quality and sustainable form of tourism development because it encroaches on
the Mournes Special Countryside Area.

3. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the site is within a Special
Countryside Area designated in the Banbridge, Newry and Mourne Area Plan
2015 and the proposal does not comply with the specific policy provisions of the

above Plan.
Case Officer Signature: Date:
Appointed Officer Signature: Date:
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was granted in LAQ7/2015/0695/F. The dwelling is currently built to
foundation level and is located approximately 40m north-west of the site.

Planning Policies & Material Considerations:

This planning application has been assessed under:

- The Regional Development Strategy 2035.

- The Strategic Planning Policy Statement for Northern Ireland (SPPS).
- The Banbridge / Newry & Mourne Area Plan 2015.

- PPS 2 — Natural Heritage.

- PPS 3 — Access, Movement and Parking.

- DCAN 15 — Vehicular Access Standards.

- PPS 21 — Sustainable Development in the Countryside.

- The Building on Tradition Sustainable Design Guide.

Consultations:
The following consultation responses have been received for this planning
application:

1. Environmental Health — 22/09/2014 — No objections in principle.

2. NI Water — 09/10/2014 — Generic response.

3. DARD - 11/12/2014 — In existence for more than 6 years and claims DARD

support.
4. Transport NI — 09/10/2015 — No objections in principle.

Objections & Representations

This planning application was advertised in the local press on 23/09/2014 and there
were no neighbours who were required to be notified by letter. No letters of
objection or any other representations have been received for this planning
application.

Consideration and Assessment:

Banbridge / Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently under the remit of the Banbridge /
Newry and Mourne Area Plan 2015 as the new Council has not yet adopted a local
development plan. Using the above plan, the site is unzoned, located outside of
settlement limits and is inside the Mourne Area of Outstanding Natural Beauty.
There are no specific policies in the plans that are relevant to the determination of
the application so the application will be considered under the operational policies of
the SPPS and PPS 21. The impact of the development on the AONB will be
considered under PPS 2.

PPS 21 — Sustainable Development in the Countryside

As there is no significant change to the policy requirements for dwellings on farms
following the publication of the SPPS and it is arguably less prescriptive, the retained
policy of PPS 21 will be given substantial weight in determining the principle of the
proposal in accordance with paragraph 1.12 of the SPPS.

Policy CTY 1 states that a range of different types of development are acceptable in
principle in the countryside. This includes farms dwellings provided the proposed
development is in accordance with Policy CTY 10.

2
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Policy CTY 10 requires three criteria to be met for planning permission to be granted
for a dwelling on a farm:

Criterion (a) requires the farm business to be currently active and to have been
established for at least 6 years. DARD advised in a consultation response dated
11/12/2014 that the farm business (Ref: 654989) has been established for more than
6 years and it claims DARD support, which is the main means used to determine if
the farm is active. Therefore the business is active and established and is eligible for
a dwelling under criteria (a).

Criterion (b) requires that no dwellings or development opportunities have been sold
off the farm holding since 25th November 2008. The application was accompanied
by full details of the land owned by the farm business. Following a search of the site
history of land in the farm ownership, it was shown that two separate replacement
dwellings have been applied for in fields belonging to the applicant with the DARD
field numbers 3/089/033/24 and 3/089/033/17. In DARD field number 3/089/033/24
the applicant of this application was granted outline planning permission for a
replacement dwelling on 07/08/2012 in P/2012/0221/O and following this approval
Mrs R. Morris was granted full planning permission for a dwelling on this site on
04/05/2016 through the planning application LA07/2015/0695/F. The applicant of
this planning application was awarded outline planning permission on 03/03/2012 to
replace a dwelling north-west of DARD field number 3/089/033/17 through
P/2010/1218/O. A further planning application was granted on this site for Gerry and
Claire Morgan for a replacement dwelling on 28/01/2014 through P/2013/0705/F.
Paragraph 5.40 of PPS 21 states:

‘Planning permission will not be granted for a dwelling under this policy where a rural
business is artificially divided solely for the purpose of obtaining planning permission
or has recently sold-off a development opportunity from the farm such as a
replacement dwelling or other building capable of conversion. For the purposes of
this policy, ‘sold-off’ will mean any development opportunity disposed of from the
farm holding to any other person including a member of the family.”

The agent was asked to clarify if the site for planning application LA07/2015/0695/F
had been sold off the farm. A solicitor's letter confirmed the sale of this land
completed on 16/04/2015 and the agent states that this was after the date of the
application. Policy CTY 10 requires no dwelling or development opportunities to
have been sold off from the farm within 10 years of the date of the application. This
site has been sold-off within 10 years of the date of the planning application and the
proposed development therefore fails to comply with this criterion. The agent was
not asked to clarify if the development opportunity in field 3/089/033/17 had been
sold-off the farm as it had already been demonstrated that they failed to comply with
this criterion, but using the P1 Form of P/2013/0705/F the Certificate of Interest in
the land declares Gerry and Claire Morgan as the owners.

Criteria (c) requires the new building to be visually linked or sited to cluster with an
established group of buildings on the farm and where practical, access should be
from an existing lane. The policy requires the dwelling to be visually linked to or
sited to cluster with an established group of buildings (plural) on the farm. Only one
building exists at this area of the farm and therefore the proposed dwelling fails to

3
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comply with this criterion with regards to visually linking to or being sited to cluster
with an established group of buildings (plural) on the farm. With regards to using the
existing access, the existing lane to Belmont Road cannot be used as the applicant
is unable to provide the required visibility splays. It has been proposed that access
will be partially provided by the existing access and from a new access which runs
through an open field along the southern boundary of the site which obtained
planning permission through LA07/2015/0695/F. As discussed below, there will be
integration issues with these access arrangements. Overall the proposed dwelling
fails to meet the requirements of criterion (c) with regards to visually linking with or
being sited to cluster with an established group of buildings (plural).

A dwelling on a farm is required to meet all of the criteria in Policy CTY 10 for
planning permission to be granted. The proposed development fails to comply with
Criterion (b) and Criterion (c¢) and therefore the principle of development is not
established.

Integration and Design

Paragraph 6.73 of the SPPS confirms that "Dwellings on farms must also comply
with LDP policies regarding integration and rural character.” In the absence of an
adopted LDP these considerations must be assessed under policies CTY 13 and
CTY 14 of PPS 21.

The design of the dwelling is to be confirmed through a reserved matters application.
The imposition of a restricted ridge height of the proposed dwelling would help
ensure the proposed dwelling is not prominent in the local landscape. This site lacks
long established boundaries and relies primarily on new landscaping for integration.
The only existing boundary is the western boundary of the site and as such the
proposed development fails to comply with criterion (b) and (c) of Policy CTY 13. As
the dwelling does not cluster with nor is it visually linked to an established group of
buildings (plural) on the farm, it fails to comply with criterion (g) of Policy CTY 13 as
well. Paragraph 5.71 of PPS 21 states, “New accesses are often a visible feature of
new buildings in the countryside and on occasion can be more obtrusive than the
building itself” The creation of this new access through an open field will be
obtrusive and as such the ancillary works do not integrate with their surroundings
and would damage rural character. The proposed development therefore fails to
comply with criterion (d) of Policy CTY 13 and criterion (e) of Policy CTY 14.

Overall the proposed development fails to comply with criterion (b), (c), (d) and (g) of
Policy CTY 13 and criterion (e) of Policy CTY 14. The proposed development
therefore will not integrate into the surrounding landscape and will damage or further
erode the rural character of the area.

Access

The proposed development will involve the creation of a new access onto Belmont
Road. Transport NI was consulted and in their response dated 09/10/2015 stated it
has no objections to the proposal. Visibility splays of 2.0m by 60m are required to
serve this development. Although Transport NI are satisfied with the access
arrangements, as discussed above, there are concerns with the proposed access
with regards to Policy CTY 13 and Policy CTY 14 of PPS 21.
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Sewerage

The site can accommodate a septic tank and soak-away — subject to obtaining
consent to discharge from NIEA. This requirement to satisfy other legislation will be
included as an informative. Standard consultation responses were received from
Environmental Health and NI Water. Their informatives will be added to the decision.

Amenity
It is unlikely the proposed development will affect the amenity of other properties.
This will be fully assessed through a reserved matters application.

Impact on the AONB

Policy NH 6 states that planning permission for new development within an AONB
will only be granted where it is of an appropriate design, size and scale for the
locality. The proposed development is unlikely to have an adverse impact on the
AONB

Recommendation:
Refusal

Refusal Reasons:

1. The proposal is contrary to Policies CTY1 and CTY10 of Planning Policy
Statement 21, Sustainable Development in the Countryside and does not
merit being considered as an exceptional case in that it has not been
demonstrated that development opportunities have not been sold off from the
farm holding within 10 years of the date of the application and it also has not
been demonstrated that the proposed new building is visually linked (or sited
to cluster) with an established group of buildings on the farm and access to
the dwelling is not obtained from an existing lane.

2. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed site lacks
long established natural boundaries, the proposed building relies primarily on
the use of new landscaping for integration, the ancillary works do not integrate
with their surroundings, the proposed dwelling is not visually linked or sited to
cluster with an established group of buildings on the farm and therefore would
not visually integrate into the surrounding landscape.

3. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the impact of ancillary

works would damage rural character and would therefore further erode the
rural character of the countryside.

Case Officer Signature:

Date:
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2. P/2014/1062/F — Extension and alterations to dwelling and new detached
garage — granted 22/06/2015.

Planning Policies & Material Considerations:

This planning application will be assessed under the following policies:
- Regional Development Strategy 2035.

- Banbridge / Newry & Mourne Area Plan 2015.

- Strategic Planning Policy Statement for Northern Ireland (SPPS).

- PPS 3 — Access, Movement and Parking.

- PPS 6 — Planning Archaeology and the Built Heritage.

- PPS 7 — Quality Residential Environments.

- The Addendum to PPS 7 — Safeguarding the Character of Established Residential
Environments.

- Creating Places guide.

- DCAN 8 — Housing in Existing Urban Areas.

- DCAN 15 - Vehicular Access Standards.

Consultations:
The following consultation responses have been received for this planning
application:

Environmental Health — 06/05/2016 — No objections in principle.

e Historic Environment Division — 20/05/2016 — Content the proposal satisfies
PPS 6 policy requirements, subject to conditions and the implementation of a
developer-funded programme of archaeological works.

e Rivers Agency — 26/05/2016 — Site does not lie in the 1 in 100 year fluvial
flood plain.

e Transport NI — 05/09/2016 — No objections.

Objections & Representations

This application was advertised in the local press on 03/05/2016 and seven
neighbours were notified by letter. No letters of objection or any other
representations have been received.

Consideration and Assessment:

Banbridge / Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently under the remit of the Banbridge /
Newry and Mourne Area Plan 2015 as the new Council has not yet adopted a local
development plan. The site is located inside the settlement development limit of
Newry but is the site itself is unzoned. The Banbridge / Newry and Mourne Area
Plan 2015 identifies that housing development may occur on windfall sites as a result
of the subdivision of an existing plot. As there are no specific policies in the plan that
are relevant to the determination of the application, the principle of the application
will be considered under the operational policies of the SPPS, PPS 7 and the
addendum to PPS 7 - Safeguarding the Character of Established Residential
Environments.
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side elevations currently in the area and this is also demonstrates how the
development fails to respect the surrounding context.

The proposed access from Crieve Road is not in keeping with the area, Each
dwelling along this section of Crieve Road has its own access from the main road.
The proposed dwelling will be accessed immediately adjacent to the access from
no.13 Crieve Road and its access sweeps across the front garden of no.13 Crieve
Road. Visually this access does not respect the surrounding context and will appear
unsightly.

b. The application site is in close proximity to a Neolithic occupation site (DOW
046:052). HED were consulted and in their response dated 20/05/2016, Historic
Monuments Section confirmed that they are content that that proposal satisfies the
policy requirements of PPS 6, however this is subject to conditions and the
agreement and implementation of a developer-funded programme of archaeological
works. The archaeological works will be conditioned.

c. Given the scale of the proposed development, there is no requirement for the
provision of public open space. Within the proposed development provision is made
for private open space with a front garden providing approximately 156m2 and
private space to the rear providing approximately 306m2. A hedge exists along the
western boundary of the site which is to be retained and a new boundary erected at
the east of the site separating the site from no.13 Crieve Road.

d. The provision of local neighbourhood facilities is not applicable to this application
given the scale of development.

e. Given the scale of the development, a movement pattern is not required. It is
proposed that a new vehicular and pedestrian link will be created onto the existing
pavement. The road access arrangements are assessed under PPS 3.

f. The proposed development will provide off-street parking for two cars and a turning
circle to assist with the manoeuvring of vehicles. Transport NI has raised no
concerns over these arrangements.

g. Within the local area a range of different house types are present. The proposed
dwelling is a single storey bungalow which will have blue/black natural slates on the
roof, smooth rendered walls painted white and charcoal grey aluminium windows.
With regards the form of the proposed dwelling, it differs to the form of dwellings
already present in the locality (as discussed above). The materials and detailing
would not create any conflict with those already present in the area.

h. As discussed above, the orientation of the proposed dwelling differs to those
already in the area. The western elevation of the proposed dwelling is approximately
25m and the northern section of this elevation is close to no.11 Crieve Road. It is
unlikely that any adverse effect on this property would be cause in terms of
overlooking, loss of light, overshadowing, noise or other disturbance. Windows exist

4
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of the western elevation, but the retention of the landscaping would ensure the
privacy of no.11 Crieve Road is maintained. Therefore it will be conditioned that the
hedging on the western boundary is retained.

i. The proposed development is built backing onto another dwelling and should deter
crime and promote personal safety as discussed in Policy QD 1.

The proposed development fails to meet criterion (a) and as residential development
is expected to conform to all the criteria, the proposal fails to meet the requirements
of Policy QD 1.

Addendum to PPS 7 — Safeqguarding the Character of Established Residential
Environments

In addition to the nine criteria of Policy QD 1 in PPS 7 that new dwellings in urban
areas must conform to, Policy LC 1 identifies another three criteria that must be met
by dwellings infilling sites (including garden areas):

a. The proposed density is not to be significantly higher than that already found in
the area. The Addendum to PPS 7 identifies density in this context as a calculation
of dwellings per hectare. Having reviewed the site location map, it is clear that the
proposed density is higher than that experienced in the surrounding properties. The
existing site at no.13 Crieve Road is generous; however the proposed application
site is not a suitable size to be developed at a density that is the norm in this area.
Although | contend that the proposed density is higher, it is not significantly higher
than that found in the established residential area.

b. The pattern of development is not in keeping with the overall character and
environmental quality of the established residential area. The orientation of the
proposed dwelling differs from the orientation of the existing dwellings and the plot
width is substantially less than the plot width of the existing dwellings, as detailed
above. The access arrangements, as discussed above, also are not in keeping with
the character of the area. The proposed development therefore fails this criterion.

c. The floor space of the proposed dwelling is 150.60m2. Annex A requires a 5
person and 3 bedroom single storey dwelling to provide, as a minimum, 80/85m? of
floor space. The proposed dwelling therefore meets this criterion as the floor space
provided exceeds the minimum requirement.

The proposed dwelling can only meet two of the additional three criteria of LC 1 sand
therefore fails to meet the policy. The pattern of development is not in keeping with
the character and environmental quality of the established residential area.

PPS 3 — Access, Movement and Parking
The proposed access has been assessed under PPS 3 and Transport NI, in their

response dated 05/09/2016, stated it has not objections to the proposal. Visibility
splays of 2.0m by 60m can be obtained for this site. While the access arrangements
meet the requirements for Transport NI, the method by which they are obtained, as
discussed above, it not in keeping with the character of the area and will look
unsightly.

5
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Recommendation:

Refusal

The application is contrary to Policy QD 1 of PPS 7 and Policy LC 1 of the
Addendum to PPS 7.

Refusal Reasons/ Conditions:

The proposal is contrary to Policy QD 1 of PPS 7, Quality Residential
Environments, in that the layout of the proposed development fails to respect
the orientation of existing dwellings in the area, the site width is substantially
less than site widths in the established residential area and the proposed
access arrangements are out of character for the area.

- The proposed development is contrary to Policy LC 1 of the Addendum to
PPS 7, Safeguarding the Character of Established Residential Areas, in that
the pattern of development is not in keeping with the overall character of the
established residential area.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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Site History:

P/1987/1324 - Site for Replacement Dwelling — Granted outline permission on
08.12.1987
P/1990/1149 - Site for replacement dwelling (Renewal of Outline

Planning Permission) — Granted outline permission on
14.02.1991. There was an informative attached to this approval
which states: “The Department would advise that as the dwelling
to be replaced has now been removed it is unlikely that any
further renewals of outline planning permission will be granted
as the site lies within an area of strict planning control.”

P/1994/0164 — Erection of bungalow — Reserved Matters approval granted on
30.06.1994. Condition number 01 of this approval states:
“As required by Article 35 of the Planning (Northern Ireland)
Order 1991 the development to which this approval relates must
be begun by whichever is the later of the following dates:
(i) The expiration of a period of five years from the grant of
outline planning permission; or
(ii) The expiration of a period of two years from the date hereof.”

The later date for commencement was 30.06.1996

P/1996/0764 - Erection of replacement dwelling — This application was
received on 26.06.1996 and granted full planning permission on
27.05.1997. The application was initially recommended for
refusal on the basis that there was no dwelling to replace, the
design was inappropriate and the proposal was contrary to Main
traffic Route Policy. However as the application was received
prior to the expiration date (30.06.1996) of the previous
Reserved Matters approval, the application was considered to
be a change of house type application and was subsequently
granted permission. A condition was attached to the approval
stating the development must be begun not later than the
expiration of five years from the date of approval.

P/2006/1613/0O -  Site for replacement dwelling — Outline permission was granted
on 04.11.2010. This application was received 4 years after the
previous approval had expired and was initially recommended
for refusal. The reasons for refusal were based on the fact there
is no dwelling to replace and the proposal involved the creation
of a new access onto a Protected Route. The application was
reassessed and subsequently granted approved.
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P/2013/0267/RM - Replacement dwelling — Reserved Matters approval was
granted on 16" May 2013. Condition number 01 of this approval
states:

“As required by Article 35 of the Planning (Northern Ireland)
Order 1991 the development to which this approval relates must
be begun by whichever is the later of the following dates.-

i. The expiration of a period of 5 years from the grant of outline
planning permission; or

ii. The expiration of a period of 2 years from the date hereof.
Reason: Time limit.”

The later date for commencement was 04.11.2015.
Planning Policies & Material Considerations:

The Banbridge, Newry and Mourne Area Plan 2015;

The Strategic Planning Policy Statement for Northern Ireland;
Planning Policy Statement 2 — Natural Heritage;

Planning Policy Statement 3 — Access, Movement and Parking; &
Planning Policy Statement 21 — Sustainable Development in the
Countryside.

VvV VYV

Y

Consultations:

Transport NI -_ If the proposed dwelling to be replaced could be reasonably
occupied at present or following minor modifications Transport
NI has no objection to the application subject to conditions.
However the A2 is a Protected Traffic Route and Planning must
be satisfied that this application falls within the exceptions listed
in the policy relating to new accesses onto protected routes. If
this application does not fall within the exceptions listed then it
should be refused.

NIEA - Records of hedgerow habitat occurring within or adjacent to the
site that is classified as NI Priority Habitat. A biodiversity
Checklist will help identify potential impacts arising from the
proposal. NIEA to be re-consulted if deemed necessary.
If the application is to be approved the agent will be asked to
submit a completed biodiversity checklist.

NI Water - Standard Response.

Objections & Representations

3 neighbour notification letters were issued and the application was advertised in the
local press the week beginning 13" June 2016. No objections or representations
have been received to date.
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Consideration and Assessment:

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Banbridge,
Newry & Mourne Area Plan 2015. There are no specific policies in the Plan relevant
to the determination of the application and it directs the decision-maker to the
operational policies of the SPPS, PPS 2, PPS 3 and PPS 21.

As there is no significant change to the policy requirements for a replacement
dwelling following the publication of the SPPS, the retained policy of PPS 21 will be
given substantial weight in determining the principle of the proposal in accordance
with paragraph 1.12 of the SPPS.

Planning Policy Statement 21 — Sustainable Development in the Countryside

Policy CTY1 states there are a range of types of development which are acceptable
in principle in the countryside. This includes replacement dwellings if they are in
accordance with Policy CTY 3. Policy CTY 3 states planning permission will be
granted for a replacement dwelling where the building to be replaced exhibits the
essential characteristics of a dwelling and as a minimum all external structural walls
are substantially intact.

There is an extensive history of applications for a replacement dwelling on this site
dating back to 1987, the details of which have been outlined above. According to a
written statement submitted by Clive Henning Architects in support of application
reference P/2006/1613/0, planning approval for a replacement dwelling
(P/1996/0764) resulted from a proposal by the Roads Service to improve the
alignment and visibility on Newcastle Road, Kilkeel - west of its junction with Wrack
Road. Implementation of the improvement works required the removal of a house
and land around a farmyard. Mr James Martin was the owner of the land at that time
and it was claimed in the statement of support to P/2006/1613/0 that as part of the
compensatory measures for the demolition of the dwelling, planning permission was
granted to Mr Martin for a replacement dwelling. The land appears to have been sold
at least once, possibly twice since the date of the original 1987 approval.

Further correspondence on P/2006/1613/0 from Clive Henning Architects (dated 16"
April 1999) states there was an existing dwelling owned by Mr James Martin who
obtained permission for a replacement on the 27" May 1997 (P/1996/0764). The
correspondence goes on to state that the only change in circumstances from the
approval of P/1996/0764 and the submission of application P/2006/1613/0O were the
demolition of the original dwelling and the publication of draft PPS 21. However
according to the planning history this appears to be factually incorrect. The original
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dwelling appears to have been demolished prior to the approval of planning
application P/1990/1149, hence the inclusion of the informative stating:

“...as the dwelling to be replaced has now been removed it is unlikely that any
further renewals of outline planning permission will be granted as the site lies within
an area of strict planning control.”

Although the planning history is a material consideration, there is no extant approval
on this site. The date for commencement of the most recent planning approval
(P/2013/0267/RM) was 4" November 2015. As this application was received on 23™
May 2016 all of the previous permissions had since expired and the development
has not commenced.

This planning application will now be assessed against prevailing planning policy.
Policy CTY 3 clearly states planning permission will be granted for a replacement
dwelling where the building to be replaced exhibits the essential characteristics of a
dwelling and as a minimum all external structural walls are substantially intact. As
the original 1987 outline application file was decided nearly 30 years ago the
documents have since been destroyed in line with the Departments Disposal of
Records Schedule. There is no record of the condition of the original dwelling prior to
its demolition therefore there is no guarantee that it would meet the above policy
requirements for replacement had it not been demolished. Nevertheless, as the
dwelling was demolished almost 30 years ago there is no building to be replaced.

In addition to the above, proposals for a replacement dwelling will only be permitted
under Policy CTY 3 where all of a number of additional criteria are met.

» Criterion 1 requires the proposed dwelling to be sited within the established
curtilage of the existing building unless either (a) the curtilage is so restricted
that it could not reasonably accommodate a modest sized dwelling, or (b) it
can be shown that an alternative position nearby would result in demonstrable
landscape, heritage, access or amenity benefits. There is no building on site
to be replaced and due to the passage of time it is not clear where the original
dwelling was sited. As the original dwelling was demolished for road
improvements an off-site replacement may have been the only option.

Criterion 2 - There is no record of the size, scale, mass or position of the
original dwelling prior to its demolition. As a result it cannot be determined if
the new dwelling would have a visual impact significantly greater than the
original dwelling. However as there has been no building on the site for almost
30 years the provision of a new dwelling on this site would have a significant
visual impact on the surrounding landscape, especially when viewed on
approach from the east along the A2 Main Road.

v
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Refusal Reasons:

1. The proposal is contrary to the policy provisions of the Strategic Planning
Policy Statement for Northern Ireland and Policies CTY1 and CTY3 of
Planning Policy Statement 21, Sustainable Development in the Countryside,
in that there is no structure that exhibits the essential characteristics of a
dwelling.

2. The proposal is contrary to Policy AMP 3 of Planning Policy Statement 3 —
Access, Movement and Parking in that the A2 Main Road is a Protected
Traffic Route and the application does not fall within the exceptions listed in
the policy as there is no building to be replaced and the proposal would result
in the creation of a new vehicular access onto a Protected Traffic Route.

Case Officer Signature: Date:

Authorised Officer Signature: Date:
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Appiication ID:  P/2006/1613/0 Case Officer: Mr P Fitzsimons

Development Control Officer’s Professional Planning Report

Case Officer: Mr P Fitzsimons Application ID: P/2006/1613/0
Application Type: Qutline
Applicant Name and Mr G Coulter M.B.E. Agent Name and Mr C Henning Clive
Address: 125 Harbour Road Address: Henning Architects 4
Kilkeel BT34 4AT Carleton Street Portadown
Co.Armagh BT62 3EN

Location: Main Road, Ballymartin, east of junction with Wrack Road
Development Type: Replacement
Proposal: Site for replacement dwelling
Date Valid: 10th July 2006
Statutory Expiry Date: 9th October 2006
Date of last
Neighbour Notifications: 25th August 2006

{ { X / B Jekes
Date of District Council L 1 NP
Consultation: L ([ v 1[ e
Date of A31 Determination
& Decision: No
EIA Determination:
Date First Advertised: 8th September 2006
Date Last Advertised: 8th September 2006

Consultees
Newry and Mourne District Council ( COUNCIL ), Monaghan Row, NEWRY

Roads Service - Downpatrick Office ( DEPARTMENTAL ), Rathkeltair House, DOWNPATRICK, BT30 6EA

Water Service - Downpatrick Office ( DEPARTMENTAL ), Cloonagh Road, DOWNPATRICK, BT30 6ED

Notified Neighbours
The Owner/Occupier ( NEIGHBOUR ), 181 Main Road, Ballymartin, Kilkeel, Co. Down

The Owner/Occupier ( NEIGHBOUR ), 185 Main Road, Ballymartin, Kilkeel, Co. Down

NEIGHBOUR, 40 Main Road, Ballymartin, Kilkeel, Co. Down

Representations
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Appiication ID:  P/2006/1613/0 Case Officer: Mr P Fitzsimons

Clive Hennings ( UNSOLICITED ), Clive Henning Architects, 4 Carleton Street, Portadown, Co Armagh, BT62
3EN

KOMRADE ( UNSOLICITED ), Dr A W Mitchell (Chairman), 18 Ballyardle Road, Kilkeel

Letter, Non-committal, Clive Hennings (UNSOLICITED), Clive Henning Architects, 4 Carleton Street,
Portadown, Co Armagh, BT62 3EN

Letter, Non-committal, KOMRADE (UNSOLICITED), Dr A W Mitchell (Chairman), 18 Ballyardle Road,
Kilkeel

08 Consultations Summary
No data found

Consultation Summary
No data found

Consultation replies text
Newry and Mourne District Council

Roads Service - Downpatrick Office

Water Service - Downpatrick Office

Consultee replies
Newry and Mourne District Council, Monaghan Row, NEWRY (COUNCIL), Substantive Reply, Letter, 18th

September 2006

Roads Service - Downpatrick Office, Rathkeltair House, DOWNPATRICK, BT3O 6EA (DEPARTMENTAL),
Add Info Requested, Letter, 8th September 2006

Water Service - Downpatrick Office, Cloonagh Road, DOWNPATRICK, BT30 6ED (DEPARTMENTAL),
Statutory, Letter, 5th September 2006

Site History
P/1987/1326

Mr H Magill

6 Flagstaff Road Newry

Erection of bungalow

70 METRES WEST OF NO6 FLAGSTAFF ROAD NEWRY
Full

Erection of Building(s)

Local Authority decision

Approval (historical)

11-JAN-88

P/1990/1149

Mr J Martin

Nol7 Anthonys Road Ballymartin Kilkeel

Site for replacement dwelling (Renewal of Qutline
Planning Permission)

DCOYOIMW
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MAIN ROAD (EAST OF JUNCTION WITH WRACK ROAD) BALLYMARTIN KILKEEL
QOutline '

Erection of Building(s)

Local Authority decision

Approval (historical)

14-FEB-91

P/1992/1222

C E Stevenson & Sons

No74 Newcastle Road Kilkeel

Extension to sand and gravel works

OPPOSITE NOS181 & 185 NEWCASTLE ROAD KILKEEL
Full

Engineering Operation

Local Authority decision

Approval (historical)

14-SEP-93

P/1994/0164

Mr James Martin

Erection of bungalow

MAIN ROAD (EAST OF JUNCTION WITH WRACK ROAD) BALLYMARTIN KILKEEL
RM

Erection of Building(s)

Local Authority decision

Approval (historical)

30-JUN-94

P/1996/0764

Mr James Martin

17 Anthony's Road Ballymartin

Erection of replacement dwelling

MAIN ROAD, BALLYMARTIN (EAST OF ITS JUNCTION WITH WRACK ROAD)
Full

Erection of Building(s)

Local Authority decision

Approval (historical)

27-MAY-97

P/2002/0718/Q

Coulter Industries Ltd.

c/o Agent

Tourist Development

Kilkeel - Annalong Road, Kilkeel
Pre App Preliminary Enquiry
Erection of Building(s)

22nd May 2002

Constraints

AONB/0013 - Mourne (N&M)
Newry and Mourne

AONB - Environment Areas
Declared

DCOS0IMW
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Case Officer: Mr P Fitzsimons
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ASI/028 - Mullartown Point
Newry & Mourne District
ASI - Environment Areas
Designated

SD - South Down

South Down
Parl Constituency Boundary - RESIDUAL ITEMS

Effective

Representations — including objections

1. Brief Summary of Issues — see below.

2.  Consideration of Issues — see below.

Policies
APB/P/003 - Mourne Area Plan Boundary

Newry & Mourne District
Area Plan Boundary - PLAN POLICIES

Adopted

SUBA/P/003 - Mourne Area Plan Boundary
Newry & Mourne District

Area Plan Boundary - PLAN POLICIES
Adopted

APB/P/002 - Newry & Mourne District Rural Area Subject Plan Boundary

Newry & Mourne District
Area Plan Boundary - PLAN POLICIES

Adopted

SUBA/P/002 - Newry & Mourne District Rural Area Subject Plan Boundary

Newry & Mourne District
Area Plan Boundary - PLAN POLICIES
Adopted

CPA/P/002 - Zone B
Mourne AONB
CPA - PLAN POLICIES

DCO0IMW
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Apptication ID: P/2006/1613/0 Case Officer: Mr P Fitzsimons

Adopted

DB/P/001 - Newry & Mourne District Council Boundary
Newry & Mourne District
District Boundary - PLAN POLICIES

Statutory

Case Officer Report
Date of Site Visit: 4/9/07

SITE VISIT DETAILS/DESCRIPTIONS

1. Characteristics of Site

The application site is an undefined rectangular plot within a larger roadside field. It is located on the
southern side of the main road. The field is bounded to the front by a roadside hedge and post & wire fence.
To the west it is bounded by a steep bank with gorse bushes which rises up to Wrack Road.

The field falls gradually towards the SE, away from the main road. The site boundaries are undefined — cut
out of the larger field.

2. Characteristics of Area

This is a rural area within the Mournes AONB. The field is low lying relative to Wrack Road and it was
probably an old sand extraction site. There is a traditional cottage to the east and a number of single storey
coltages further to the west of the site,

3. Description of Proposal

The proposal seeks outline planning permission for site for replacement dwelling — the application is
accompanied by a letter referring to the planning history on the site and explains that the application is to
renew a planning permission for a replacement dwelling granted to Mr James Martin on 27 May 1997 under
reference P/1996/0764.

ASSESSMENT OF POLICY AND OTHER MATERIAL CONSIDERATIONS

Site History:

There have been permissions on this site since 1987 on the basis of replacement of a house, the demolition of
which was required to facilitate road improvement works. The house was demolished and the works carried out.
The applicant was advised under reference P/190/1149/0 that there would be no further grant of outline
planning approval as the building had been demolished. A reserved matters approval was obtained in 1994
under reference P/1994/0164/RM.

Despite the above, the Dep’t granted planning permission for the erection of a replacement dwelling under

reference P/1996/0764/F, approved 27/5/1997. This application was initially recommended for refusal on the
basis of no dwelling to replace, inappropriate design and contrary to Main Traffic Route Policy. It was

DCOI0IMW
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Apptication ID:  P/2006/1613/0 Case Officer: Mr P Fitzsimons

ultimately approved because the RM permission expired on 30/6/96 and the full application was submitted on
24/6/96 and was effectively a change of house type application.

Policies relevant in the determination of this application include:
- PPS1 General Principles

- PPS3 Access, Movement and Parking
- SP6, HOUS, DESS, DES6, DES7 and PSU4 of A Planning Strategy for Rural Northern Ireland

- The Newry and Mourne District Rural Area Subject Plan 1986-1999
- The Banbridge/Newry and Mourne Draft Area Plan 2015

A draft version of PPS14 Sustainable Development in the Countryside was published on 16™ March 2006. This
publication bears substantial weight in the determination of all applications received after this date. This
application was submitted on 7/6/06.

Policy CTY 1 of draft PPS 14 states that there will be a presumption against new development in the
countryside with the exception of a limited number of types which are as follows:-

+ a farm dwelling in accordance with Policy CTY 2;

» a dwelling for a retiring farmer in accordance with Policy CTY 3;

+ a dwelling to meet the essential needs of a non-agricultural business enterprise in accordance with Policy CTY
4,
» a replacement dwelling in accordance with Policy CTY §; or )
» the development of a small gap site sufficient only to accommodate one house within an otherwise substantial

and continuously built up frontage in accordance with Policy CTY 12.

There is no dwelling on the site to be replaced. There is relevant history, however, the Dep’t made it quite clear
early on that there would be no further outline permissions granted on this site. The former dwelling was

demolished approx. 20 years ago.

In the Newry and Mourne District Rural Area Subject Plan 1986-1999 the site is located within the Kilkeel
Green Belt. In the draft Banbridge/Newry & Mourne Area Plan 20135, the site is located within the proposed
Kilkeel Green Belt. On this basis Prematurity to the draft plan is not an issue. In any case, the application can be
considered under policy CTY5 of Draft PPS14.

The applicant purchased the site from Mr Martin (previous applicant). It is not stated when the purchase
occurred. The present applicant put in a preliminary application inquiry under reference P/2002/0718/Q. He may
have owned the site at this time. The inquiry was submitted on 19/4/02. The Full permission granted under
P/1996/0746/F expired on 27/5/2002. The present application for outline planning permission is intended as a
renewal of a full permission. It was submitted on 7/6/06, that is, just over four years after the full permission

expired.

Having considered the planning history, it is my recommendation that this application warrants a
recommendation for refusal. The dwelling was demolished about 20 years ago and it was made clear that no
further outline permissions would be granted for the replacement of the former dwelling. The permission issued
in 1997 was on the basis of a change of house type application given that it was submitted before the previous

RM application had lapsed.

In terms of siting, the site is road frontage and is visible on approach from the east. The site does not have
sufficient screening vegetation to allow a dwelling to be satisfactorily integrated on this site.

The Environmental Health Department of Newry and Mourne District Council have no basic objections in
relation to this proposal subject to consent to discharge.

Water Service has no objection subject to standard informatives.

DCOS0IMW
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Application ID: P/2006/1613/0 Case Officer: Mr P Fitzsimons

Roads Service had requested confirmation that this is a genuine replacement. Also requested confirmation of the
access location approved under P/1996/0764. When advised of recommendation to refuse, i.e. no dwelling to be
replaced, Roads Service advised that a refusal reason based on Protected Routes Policy should be included —

reason M(1.

No objections received, however, a standard representation has been received from KOMRADE.

Recommendation: Refusal is recommended on the grounds of;
- Contrary to policy CTYS;
- CTY 10 (lack of integration); and
- M0OI (Protected Route Policy)

Recommendations
Refusal - Recommendation

Recommendations
Refusal - Recommendation
Case Officer

Brief Summary of Reasons for Recommendation

Brief Summary of Conditions

Case Officer's Recommendation
Case Officer
Recommendation - Refusal

Refusal Reasons

1 - A18B ( HOUSING - Policy CTY § - Other Dwellings/ Buildings to be Replaced )

The proposal is contrary to Policies CTY1 and CTYS of Draft Planning Policy Statement 14, Sustainable
Development in the Countryside, and the accompanying Ministerial Statement and does not merit being
considered as an exceptional case in that no dwelling exists on the site.

3 - MO1 (PPS3 - ROADS CONSIDERATIONS )

The proposal is contrary to Policy AMP3 of Planning Policy Statement 3, Development Control: Roads
Considerations in that it would, if permitted, result in the creation of a new vehicular access onto a Main Traffic
Route (Protected Route), thereby prejudicing the free flow of traffic and conditions of general safety.

DCO90EMW
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Application ID:  P/2006/1613/0 Case Officer: Mr P Fitzsimons

Late Items

. Amended Plans -

1
;:
3
4.
5. Additional/Qutstanding Consultations
6.
7
8
9

. Late Representations

DCOY0IMW
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Site History:

* P/2013/0064/F - Retention of change of use of part of vehicle workshop to
business for manufacture and supply of windows and doors. 43 Forkhill Road,
Newry. Permission granted on 22.08.2013.

* P/2013/0140/F-Retention of and change of use of land for car sales. 43a Forkhill
Road, Newry. Under consideration.

* LA07/2015/0579/F-Proposed retention of existing buildings for the retail selling of
household fuel and vehicle fuel and fuel pump. Permission refused on
05.05.2016.

Refusal reasons:

1. The proposal is contrary to Paragraph 6.279 of the Strategic Planning Policy
Statement in that the proposal seeks to carry out the retail sale of fuels in a
countryside location and it is not one of the types of retailing considered
appropriate in a rural area.

2. The proposal is contrary to the Policy PED 3 of the Department of the
Environment's Planning Policy Statement 4, Planning and Economic
Development, in that the development does not involve the utilisation of
existing, authorised buildings on the site.

e P/2012/0175/CA-Change of use to car wash, vehicle fuel sales and ancillary
shed. 43 Forkhill Road, Newry. Court action being pursued.

e P/2009/0013/CA - Use of part of commercial yard for car sales and installation of
ancillary workshop and office buildings.43a Forkhill Road, Newry. Court action
being pursued.

Planning Policies& Material Considerations:

This planning application has been assessed under the Banbridge, Newry and
Mourne Area Plan 2015, the Strategic Planning Policy Statement (SPPS) for
Northern Ireland and Planning Policy Statement 21, Sustainable Development in the
Countryside.

Consultations:

The consultation responses are outlined below:

—Transport NI — 27.05.2016 content subject to conditions.

—Newry Mourne and Down District Council Environmental Health Department — No
objections. (5 August 2016).

Objections & Representations

Three neighbour notifications were issued on 04 August 2015 and the application
was advertised in the local press on 04 March 2015. No representations were
received.

Consideration and Assessment:
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Banbridge Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard to the
Local Development Plan (LDP), so far as material to the application and to any other
material considerations. The relevant LDP is Banbridge, Newry and Mourne Area
Plan 2015 as the Council has not yet adopted a LDP. The site is located outside the
settlement limits of Newry City and Newtowncloghogue as illustrated on map 3/01.
There are no specific policies in the Plan relevant to the determination of the
application which directs the decision maker to the operational policies of the SPPS.

Strategic Planning Policy Statement (SPPS) for Northern Ireland.

In this instance the proposal is change of use to Class A2 offices. Class A2 offices is
defined in the Planning (Use Classes) Order (Northern Ireland) 2015 - "Class A2 -
Financial, professional and other services use for the provision of services which it is
appropriate to provide in a shopping area, where the services are provided
principally to visiting members of the public including— (a) financial services; or (b)
professional services." The definition specifically refers to Class A2 as providing
services to visiting members of the public in shopping areas. A shopping area is not
defined in the legislation although as a rule of thumb | would consider town centres
to fit the definition of shopping areas. Therefore the relevant section of the SPPS
which is applicable to this application is Town Centres and Retailing. Paragraph
6.273 states planning authorities must adopt a town centre first approach for retail
and main town centre uses. In this instance the proposal falls within the category of
main town centre uses. The application site as outlined above is outwith the
settlement limit of the nearby village of Newtowncloghogue and Newry City and thus
contrary to the thrust of this policy. There is no policy support in the SPPS for the
proposed development in a countryside location, therefore refusal is recommended.

Recommendation:
Refusal

Refusal Reasons:

1. The proposal is contrary to Paragraph 6.273 of the Strategic Planning Policy
Statement in that the proposal seeks change of use to Class A2 offices in a
countryside location and it is not a type of development considered appropriate in
a rural area.

2. The proposal is contrary to the Local Development Plan as it falls outside the
Town Centre Boundary / retail area as designated in the Banbridge / Newry and
Mourne Area Plan 2015.

Case Officer Signature:

Date:13th September 2016

Authorised Officer Signature:

Date:
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e DAERA Countryside Management Compliance Branch (formerly DARD)-
confirmed the Business ID has been in existence for more than 6 years and has
claimed Single Farm Payment, Less Favoured Compensatory Allowances or Agri
Environment Schemes in the last 6 years.

Objections & Representations
3 Neighbour notifications issued 14/07/2016 (expires 28" July 2016)
No responses received

Consideration and Assessment:

SPPS

As there is no significant change to the policy requirements for dwellings on farms
following the publication of the SPPS and it is arguably less prescriptive, the retained
policy of PPS21 will be given substantial weight in determining the principle of the
proposal in accordance with paragraph 1.12 of the SPPS.

Banbridge / Newry & Mourne Area Plan 2015 (BNMAP)

The site is located out with settlement development limits as identified by the
Banbridge / Newry and Mourne Area Plan 2015. It is also within the designated
Mournes Area of Outstanding Natural Beauty.

PPS 2 Natural Heritage

Policy NH6 Areas of Qutstanding Natural Beauty outlines the criteria which must be
met for new development within an AONB. As this development is for Outline
Planning Permission, the design, size and scale of the proposal will be assessed at
either Reserved Matters or Full application stage, if approved, under these criteria.

PPS3: Access, Movement and Parking

Transport NI in their consultation response dated 9 August 2016 state there are no
objections in principle to this proposal, provided a scale plan and accurate site
survey is submitted as part of the Reserved Matters application showing the access
to be constructed and other requirements in accordance with the attached RS1 form.
This requirement will be added as a condition to this decision, if approved.

PPS 21: Sustainable Development in the Countryside

PPS21 Policy CTY1 states that a number of developments are acceptable in
principle in the countryside. This includes farm dwellings which are in accordance
with Policy CTY10. There are three criteria to be met:

Criterion (a) requires that the farm business is currently active and has been
established for at least 6 years.

DARD Direct in their consultation response dated 3 August 2016, have confirmed
that the relevant farm business ID 612842 has been in existence for more than 6
years and has also claimed Single Farm Payment, Less Favoured Area

3
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Compensatory Allowances or Agri. Schemes in the last 6 years. This information is
sufficient to satisfy criterion (a.) in terms of ‘active and established.’

Criterion (b) seeks to confirm that no dwellings or development opportunities
out-with settlement limits have been sold off from the farm holding within 10
years of the date of the application (This provision only applies from 28"
November 2008.)

Having completed a thorough history check of planning records against the subject
farm business and associated lands, there have been no prior development
opportunities attached with this farm. As such, there is an opportunity available for a
dwelling on a farm against this farm business 612842, provided the other policy
criteria are met.

Criterion (c) requires the new building to be visually linked or sited to cluster
with an established group of buildings on the farm and where practicable,
access to the dwelling should be obtained from an existing lane.

The established group of buildings on the farm includes the 4 mentioned agricultural
buildings which are separated from the subject site by a public road. Additionally, the
primary farm dwelling, No.11A is separated from these buildings by 17 metres, with a
field intervening between. In considering the development of this proposed site from
critical viewpoints, which in this case are along New Line Road, the separation
distance between the farm buildings and a potential dwelling on this site would be
20-25metres at a minimum, and thus visually removed from the existing farm
buildings. A recent PAC decision (appeal reference 2016/A0009) reiterates the
above point in that although the proposed buildings would be seen in proximity to the
farm group, the physical separation between them would be readily apparent. The
proposal does not therefore satisfy requirement (c.) The issue of access provision is
therefore superfluous, though there is an existing lane adjacent to the site.

PPS21 CTY 13: Integration and Design of Buildings in the Countryside

Under PPS21 CTY 13, a new building will be unacceptable where:

(a) It is a prominent feature in the landscape;

The site slopes gradually downwards from the roadside to the rear. In terms of
enclosure, there is currently hedgerow approximately 1.5m in height along the road
side boundary of the site. The existing vegetation is unable to provide a suitable
degree of enclosure to ensure satisfactory integration. On approach from New Line
Road heading east, (as shown below) the building would be increasingly visible and
would appear as prominent in the skyline.
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(c) It relies primarily on the use of new landscaping for integration;

As mentioned above, the existing road side vegetation along this site would not be
enough to offer successful enclosure of a new dwelling in this location. As such,
further landscaping would be required along the roadside, west and rear boundaries
to not only define the curtilage but to aid integration into the existing landscape. The
site chosen is not considered to provide a natural degree of enclosure which is
required to satisfactorily integrate a new dwelling in the Mourne AONB.

(d) Ancillary works do not integrate with their surroundings;
This application is for the principle of development only, therefore this matter should
be considered through a Reserved Matters or Full application.

(e) The design of the building is inappropriate for the site and its locality
This application is for the principle of development only, therefore this matter should
be considered through a Reserved Matters or Full application.

(f) It fails to blend with the landform, existing trees, buildings, slopes and other
natural features which provide a backdrop;

Having considered the character and surrounding attributes of the site, a dwelling on
the SE corner of the site would not naturally blend with the land form in that there is
currently no back drop to the site. Additionally, the degree of natural enclosure
provided would not be suitable without the reliance on new landscaping, particularly
to the roadside, west and rear boundaries.

PPS21 CTY14: Rural Character

Under this policy, a new building will be unacceptable where it is unduly prominent in
the landscape. For reasons outlined above under the assessment of CTY13, it is
considered that a new dwelling on this site would result in prominent skyline
development which would further erode the rural character of the area. In order to
maintain the rural character, the new building should integrate sensitively with the
group of existing farm buildings, something which this site is unable to achieve.

PPS21 CTY16: Development relying on non-mains sewerage

The application proposes to use a septic tank to dispose of foul sewerage. A
standard consultation response has been received from NI Water. If approved, a
condition will also be attached to this decision requiring the applicant to submit a
copy of consent to discharge for the proposed site, to be agreed in writing by the
Planning Authority.

Planning History

Despite having established that there is an opportunity for a dwelling on farm
attached to business ID 612842, the site selected must be suitable. Following an
assessment of the proposal under CTY10, CTY13 AND CTY14, it is considered that
the proposed site is unsuitable in terms of visual linkage with the existing farm

7
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2. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and Policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that:

e The proposed building is a prominent feature in the landscape;

e The proposed site lacks long established natural boundaries/is unable to
provide a suitable degree of enclosure for the building to integrate into the
landscape;

e The proposed building relies primarily on the use of new landscaping for
integration;

e The proposed building fails to blend with the landform, existing trees,
buildings, slopes and other natural features which provide a backdrop

3. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that:

e The building would, if permitted, be unduly prominent in the landscape; and
would therefore result in a detrimental change to the rural character of the
countryside.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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The land beside the farm buildings rises steeply to the south and as such
any application which seeks permission to build on the land elevated above
farm buildings would be refused on grounds of integration and prominence.
This point in elaborated on later.

The siteplan sketch confirms that the new dwelling would be located
opposite New Line Road, 26m from the closest farm building and 22m from
the open air tank. To locate the dwelling any closer to cattle sheds, feeding
yard with internal and external underground tanks would in my opinion lead
to a situation where odour from the applicant’s own cattle sheds and silage
pit could affect his amenity in his new dwelling.

Will The New Dwelling Have A Visual Link To The Existing Buildings At
The Farm Yard?

At paragraph 3 on page 4 of the COR, the CO advises “the separation
distance between the farm buildings and a potential dwelling on this site
would be 20-25metres at a minimum, and thus visually removed from the
existing farm buildings”.

The CO has simply decided that a 20-25m prevents the new dwelling from
linking visually.

The CO continues to quote a recent PAC decision on an appeal at
Ballycoshone Road, Rathfriland (appeal reference 2016/A0009) where an
appellant was seeking Outline Planning Permission for a dwelling on his
farm under CTY 10 with the new dwelling sited on the opposite side of the
road from the farm buildings.

The CO quotes the commissioner “the proposed buildings would be seen in
proximity to the farm group, the physical separation between them would be
readily apparent. Therefore, the proposal does not satisfy this requirement’.

Ballycoshone Road in the vicinity of the appeal site is almost twice as wide
as New Line Road + it has significant grass verges either side of the road.
When approaching the appeal site from the north a road user would see
only the farm buildings, the dwelling which was proposed would not be
visible in conjunction with the farm buildings. It would only have been visible
with 1 existing dwelling.

In comparison, New Line Road including the road verge is only 4.4m wide
(approx 14 feet) between the hedges in the vicinity of the site. The new
dwelling, if approved will never be viewed in isolation.
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For these reasons | feel there are significant differences between the 2 sites
to prevent the Ballycoshone Road appeal decision being used as a
precedent in this case.

The CO has clearly placed determining weight in the fact that a single
commissioner when deliberating on a completely different site has decided
that a proposed dwelling on the opposite side of a very wide road from farm
buildings would simply not cluster or link visually with the farm buildings.

The CO has | fear has become sidetracked by the fact that the proposed
dwelling will be on the opposite side of the road, 26m from the farm
buildings and has in my opinion erroneously taken support for this stance
from a single commissioner appeal decision relating to a site that doesn’t
“sit on all fours” with the site at New Line Road.

The Ballycoshone appeal wasn't a landmark decision by the Commission, it
was simply an appeal decision made by a single commissioner on a site
with different circumstances to the one we are discussing. Furthermore, |
would strongly contend that relying on single commissioner’s decisions or
advice relating to specific siting is never helpful as no two sites are the
same.

Where Will The New Dwelling Be Viewed From?

The CO advises that the critical views of the proposed dwelling will be from
New Line Road and a lane off New Line Road adjoining the site.

The following recently taken photographs confirm that the new dwelling will
only be visible from a short section of New Line Road.

When visible from New Line Road travelling in either direction, the new
dwelling will be visually linked to the buildings at the farm in that it will be
impossible to view the dwelling without viewing the buildings at the farm.
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very content that siting new dwellings approximately 44m from existing farm
buildings still allowed the dwellings to link visually or cluster with the farm
buildings.

Against that background, the Council has in my opinion acted very
inconsistently.

The Council in defending their inconsistency of approach might advise that
“No two sites are the same” and they might also be correct to do so.

However if we apply this same logic to the site at New Line Road, then the
single commissioner appeal decision at Ballycoshone Road relating only to
siting once again inherits a large degree of insignificance.

Consideration Against Policies CTY 13 & 14.

In relation to Policy CTY 13, the CO advises that the proposal offends
criteria A, B, C & F of CTY 13. Any proposal which offends criterion A of
CTY 13 also offends criterion A of CTY 14.

Helpfully, the CO does not consider that approving this application would
lead to a change in rural character due to there being too many buildings in
the area.

The CO mentions that the roadside hedges along New Line Road are 1.5m
high. The hedges alone coupled with a FFL which will be min 2m below
road level at the point from where the proposed dwelling begins to come
into view will ensure that much of the new dwelling will remain hidden when
viewed from New Line Road.

The CO has used photographs taken from the narrow farm lane to the north
of the site. | fail to see how these vantage points are in any way relevant
given that the lane serves only 4 fields owned by the applicant’s family.

The CO fails to mention how the curvature of the road to the north east of
the site coupled with the high ground to the south and east of Leitrim Road
and the existing dwellings/buildings close to or at the farm yard will
completely hide any dwelling from view when approaching from the
Sandbank Road direction until a road user is within 60m of the site.

Finally, as mentioned previously, the Kilkeel Road to the north of the site
offers views of the proposed site. Whilst the Kilkeel Road is quite far away
from the application site, views from it should also be considered “critical’ as
the road is very heavily trafficked.



Back to Agenda

| would perhaps go as far as to say that a higher volume of people will see a
new dwelling on this site from Kilkeel Road than those who will see it from
New Line Road or indeed the narrow farm lane serving 4 fields to the north
of the site.

Views from Kilkeel and Leitrim Roads will see the new dwelling nestled in
below the farm buildings which sit on higher ground to the rear.

The Planning Committee’s Consideration Of A Similar Application.

On 29" June past, the planning committee deliberated on application
LA07/2015/0936/0 at Burren Road, Warrenpoint where the applicant was
proposing a new dwelling away from the farm yard and buildings due to
health, safety and access reasons.

After deciding that sufficient information had been provided to warrant a new
dwelling that was not sited beside the farm yard and its buildings, the
planning committee promptly set aside the 3 refusal reasons relating to
Policies CTY 8, 13 & 14.

In setting aside the refusal reasons relating to Policies CTY 8, 13 & 14 the
Planning Committee reasoned that ensuring that a new dwelling could be
built on the farm was more important than the concerns the Planning
Department had raised in relation to the stated policies.

My client, who is to be married next year runs the family farm with his father,
Connor. My client is named on the DARD Herd Number associated with
their cattle. A new dwelling is required on the farm to allow the applicant to
continue to remain heavily involved with the family farm and to be on hand
to assist with night calving, sick animals etc as and when required.

| would ask that the Planning Committee consider the need for a new
dwelling on the farm to being the determining factor in the consideration of
this case in the same way the committee considered the Burren Road
application.

Are There Any Other Sites On The Farm that Would Comply With CTY
10,13 & 14

Regardless of how many hectares of land a farmer owns, compliance with
criterion ¢ of CTY 10 requires a new dwelling to be sited close to buildings
on the farm.
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Conclusion

| strongly contend that the new dwelling will link visually and cluster with the
buildings at the farm.

The applicant and | are concerned that no explanation has be provided as to
why the planning department considers that the proposal will not cluster with
the existing buildings.

The appeal used by the planning department is not “on all fours” with this
case.

The new dwelling will sit well below road level and will only be visible over a
short section of New Line Road.

The new dwelling will never be viewed in isolation.

Views from Kilkeel and Leitrim Roads will see the new dwelling nestled in
below the farm buildings which sit on higher ground to the rear.

There are no other sites on the farm which will comply with the required
policies in PPS21.

The applicant is more than content to accept a condition which requires any
new dwelling to be single storey in appearance with a 5.5m ridge height.

As such | would ask the members of the planning committee to over turn
this recommendation and grant outline planning permission.

Brendan Quinn
BSc Hon’s
ICIOB



