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Application I1D: P/2014/0957/F

shops. Across Queen Street is the Whistledown Hotel and Warrenpoint Town Park, on the
opposite side of the Balmoral Hotel there area becomes residential with large three storey
terraced dwellings of a similar form to the application site.

Planning Assessment of Policy and Other Material Considerations

Planning Policy State 5 Retailing and Town Centres
The proposal seeks a change of use to a Class A2 office, therefore PPS 5 is the appropriate
policy.

Paragraph 23

"A compact and attractive shopping environment is important in that it promotes choice and
convenience. Within primary retail core areas, the Department will control non-retail uses at
ground floor level. Applications for change of use from shop to local services, such as building
society offices, banks and estate agents, restaurants or hot-food take-away premises may be
acceptable except where:

-there would be a significant loss of retail floorspace at ground level;
-a clustering of non-retail uses is created; or
-the area overall is tending to be dominated by non-retail uses.

Within town centres, but outside the primary retail core, proposals for local services' offices and
food uses will be determined on their merits. In smaller towns, where retailing and services are
grouped together in the town centre, each case will be determined on the potential impact on the
centre itself."

The site is located within a town centre in which there is a variety of uses currently present
despite it being primarily residential, Warrempoint is a significant centre in it's own right and
therefore | consider that the provision in Paragraph 23 relating to smaller centres does not apply.
Paragraph 25 of the policy envisions town centres as being the preferred location for Class A
and other related uses. Therefore the proposal would comply with the policy in that it seeks to
locate an A2 office use within an existing town centre, which would lead both employment use
within an appropriate location.

Addendum to Planning Policy Statement 6, Areas of Townscape Character

Policy ATC 2 New Development in an Area of Townscape Character

"The Department will only permit development proposals in an Area of Townscape Character
where the development maintains or enhances its overall character and respects the built form of
the area.

The Department will also require that any trees, archaeological or other landscape features
which contribute to the distinctive character of the area are protected and integrated in a suitable
manner into the design and layout of the development."

The proposal does not propose any demolition to the front elevation of the building nor are any
alterations to this elevation proposed, the existing decorative features on the front of the building
are to be retained. The only external alterations will be at the rear where an external toilet is
propsed to be brought into the interior of the building. The submitted plan shows a sign on the
front elevation of the building, this will require seperate consent under the Adevertisements
Regualtions and any sign must comply with the requirements of Policy ATC 3 of the addendum.

Planning Policy Statement 3 Access, Movement and Parking, Parking Standards
For Class A2 uses a parking provision of 1 space per 20 square metres of Gross Floor Area is
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stipulated, there are 100 square metres and the anticipated numbers of staff will be 3, with 3
daily customers. This results in a requirement for 5 spaces. The site is located in a town centre
area which is readily served by public transport, there is parking available along Seaview, Queen
Street and other streets in the vicinity of the site. While there is a heavy demand for parking at
weekends and during public holidays, this will happen outside of office hours and therefore it is
considered that on site car parking is not necessary in this situation.

CONSULTATIONS
Environmental Health No objections to the proposal.

Transport NI No objection provided that the Department has no requirement for dedicated
parking, this has been addressed above.

Third Parties To date a total of 7 objections have been received from nearby residents, all but
one of the objectors live outside of the Town Centre of Warrenpoint, 4 reside further along
Seaview while 2 have given their addresses as being in Rostrevor. All of the objectors have
raised concerns that approval of this proposal will affect the residential character of the area and
cause it to become more commercial, some have also questioned the availablity of parking to
service the development. In relation to the character of the area the site is situated within the
Town Centre of Warrenpoint where it is the planning authority's policy to ensure that there is a
diversity of uses, while an apartment would be lost if the proposal is approved the area would
remain strongly residential in character. An approval would not create a precedent for the
conversion of other dwellings along Seaview outside of the Town Centre, while it is possible to
convert an office unit to a retail one without planning permission under the provisions of the Use
Classes Order, the permitted development rights can be revoked by the grant of planning
permission.

CONCLUSIONS AND RECOMMENDATION

The proposal seeks to change a residential apartment into a Class A2 office, the third parties
have expressed a desire that the area should remain residential but given the presence of the
hotel and the neaby commerical unit the area is already mixed use in character, a Class A2
office will have less impact than a Class A1 shop and will not undermine the character
significantly. In addition there should be sufficient car parking in the vicinity of the site to cater for

the development.

Approval is recommended, consider restricting the use rights to prevent the office being changed
into a Class A1 unit without permission.

Neighbour Notification Checked Yes

Summary of Recommendation: All material considerations have been assessed, the site is
located within an area where policy is to promote a diversity of land uses, a subsequent change
of use to retail unit can be prevented by the imposition of a condition. The proposal will not
adversely affect the character of the ATC and there is sufficient car parking available to serve the
unit.

Conditions

1. As required by Article 34 of the Planning (Northern Ireland) Order 1991, the
development hereby permitted shall be begun before the expiration of 5 years from the date of
this permission.
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Reason: Time Limit.

2. The premises shall be used only for A2 and for no other purpose in Use Class A1
of the Schedule to the Planning (Use Classes) Order (NI) 2015.

REASON: To prohibit a change to an unacceptable use within this Use Class.

Signature(s)

Date:
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ANNEX
Date Valid 20th November 2014
Date First Advertised 17th December 2014

Date Last Advertised

Details of Neighbour Notification (all addresses)

The Owner/Occupier,

10A Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,
The Owner/Occupier,

10B Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,
The Owner/Occupier,

10C Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,
Colm McGuinness

11 Seaview Ringmackilroy Warrenpoint

Rose McGuinness

11, Seaview, Warrenpoint, Down, Northern Ireland, BT34 3NJ
The Owner/Occupier,

12 Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,

The Owner/Occupier,

14 Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,

The Owner/Occupier,

15 Seaview,Ringmackilroy, Warrenpoint,Down,BT34 3NJ,

The Owner/Occupier,

16 Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,

The Owner/Occupier,

2 Slieve Foy Place,Ringmackilroy,Warrenpoint,Down,BT34 3NR,
The Owner/Occupier,

22 Queen Street,Ringmackilroy,Warrenpoint,Down,BT34 3HZ,
The Owner/Occupier,

31 Seaview Ringmackilroy Warrenpoint

The Owner/Occupier,

72 Newtown Road Kilbroney Upper Rostrevor

The Owner/Occupier,

8 Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,

The Owner/Occupier,

9 Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,

Peter Clerkin

Crotlieve House,Kilbroney Road,Rostrevor,Co Down,BT34 3BD
The Owner/Occupier,

Flat 2,8 Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,
The Owner/Occupier,

Flat 3,8 Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,
The Owner/Occupier,

Flat 4,8 Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,
The Owner/Occupier,

Flat 4B,18 Seaview Mews, Warrenpoint, Newry,Co Down,Bt34 3nj
The Owner/Occupier,

Flat 5,8 Seaview,Ringmackilroy, Warrenpoint,Down,BT34 3NJ,

Page 60of 8



Back to Agenda

Application ID: P/2014/0957/F

The Owner/Occupier,

Flat 6,8 Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,

The Owner/Occupier,

Flat 7,8 Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,

The Owner/Occupier,

Flat 8,8 Seaview,Ringmackilroy,Warrenpoint,Down,BT34 3NJ,

David Crozier

Navigator Financial Planning,3B Milltown Hill,Milltown,Warrenpoint,Down,BT34 3QY,
The Owner/Occupier,

St Andrews, 13 Seaview, Ringmackilroy,Warrenpoint,Down,BT34 3NJ,
The Owner/Occupier,

The Balmoral Seaview Ringmackilroy

Date of Last Neighbour Notification
17th December 2014

Date of EIA Determination

ES Requested No

Planning History

Ref ID: P/1976/0337

Proposal: PROPOSED RENOVATION OF EXISTING DWELLING
Address: GLASDRUMMAN, CROSSMAGLEN

Decision:

Decision Date:

Ref ID: P/1985/1001

Proposal: EXTENSION AND ALTERATIONS TO EXISTING FUNCTION ROOM
Address: BALMORAL HOTEL, 13 SEAVIEW, WARRENPOINT

Decision:

Decision Date:

Ref ID: P/2006/2429/F

Proposal: Extension & alterations to existing premises to provide 12 en-suite bedrooms, disabled
lift, fire escape staircase & storage facilities

Address: The Balmoral, Seaview, Warrenpoint (adjacent to No.12 Seaview)

Decision:

Decision Date: 04.08.2008

Ref ID: P/2002/0733/F

Proposal: Alterations & extension to existing premises (amended scheme)
Address: The Balmoral, Seaview, Warrenpoint.,(adjacent to 12 Seaview)
Decision:

Decision Date: 11.10.2003

Ref ID: P/2004/0189/F
Proposal: Proposed alterations and extension to provide new off-sales, keg store, service lift and

boiler house to rear of existing premises
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Address: The Balmoral, Seaview, Warrenpoint (adjacent to No.12 Seaview)

Decision:
Decision Date: 04.08.2004

Ref ID: P/1990/4067

Proposal: Extension to dwelling

Address: NO11 SEAVIEW WARRENPOINT
Decision:

Decision Date:

Ref ID: P/2014/0957/F
Proposal: Material change of use from ground floor apartment to ground floor office including

refurbishment of existing outhouse and WC
Address: 12 Seaview Warrenpoint BT34 3NJ,
Decision:

Decision Date:

Ref ID: P/2001/0577/F

Proposal: Erection of 2 storey bay window.
(Amended Elevations)

Address: The Balmoral, Seaview, Warrenpoint.
Decision:

Decision Date: 19.02.2002

Summary of Consultee Responses

Drawing Numbers and Title

Drawing No. 02
Type: Detailed Drawing Plans
Status: Submitted

Drawing No. 01
Type: Detailed Drawing Plans
Status: Submitted

Notification to Department (if relevant)

Date of Notification to Department:
Response of Department:
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Planning Assessment of Policy and Other Material Considerations
The proposal has attracted 20 objections to date, issues of concern include:-

_car parking and traffic flow
_hoise

_litter

_anti-social behaviour

Prior to the Planning Committee Briefing Panel, two representations were made by Councillors.
The two representations reiterated the concerns of the residents outlined above. Issues relating
to anti-social behaviour and litter are the responsibility of the PSNI and of the Council. Isuues
relating to noise and car parking are dealt with below.

Planning Policy Statement 1 General Principles

Paragraph 59 states that applications for development will be permitted subject to the
development plan and all other material considerations unless the proposed development will
cause demonstrable harm to interests of acknowledged importance. It is considered that this
proposal, if implemented, will not cause demonstrable harm and hence there is a presumption in
favour of development in this case.

Planning Policy Statement 3 Access, Movement and Parking

Transport NI in it's consultation response stated that it had no objections subject to Planning
being satisfied about off street parking. There is no requirement for this. 4 cars can be
accommodated in the parking area indicated.

Development Control Advice Note 4: Restaurants, Cafes and Fast Food Outlets

The proposal affects a stand alone retail unit that is located outside of the designated city centre
of Newry, there are no other retail units in it's vicinity so the unit doesn't qualify as being a local
centre.Section 5 of the DCAN contains guidance on the issues most likely to be caused by a
business of this type.

"Noise Disturbance

5.3 Whilst residential areas are likely to be sensitive to noise disturbance, it can also be a
serious problem in town centres and in areas where

commercial activities dominate but where there may be residential accommodation beside or
over the proposed use. :

5.4 Noise associated with restaurants, cafés and fast food outlets emanates from a variety of
sources, the main ones being:

-vehicles - starting, revving of engines, screeching of tyres, sounding of horns, radios playing,
opening and closing of doors, manoeuvring; -people - the comings and goings of customers and
staff (talking, shouting); -use of equipment associated with catering establishments.

5.5 These sources of noise are especially noticeable in the late evening when local residents
have a legitimate expectation that surrounding background noise levels will remain low. In that
respect, take-away uses, which often generate frequent vehicle and pedestrian movements, can
be particularly annoying and unacceptable. The weight that the Department will attach to noise
disturbance will be greater where there is an increased likelihood that customers will seek to
park close to the premises, or in nearby residential streets.

5.6 Objections to planning proposals, based on the harmful effects of noise, may, however, be
overcome by means of planning conditions attached to a grant of permission in appropriate
cases. If the Department is not satisfied that such objections can be overcome by the imposition
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of conditions, the application will be refused.

5.7 Conditions designed to prevent noise disturbance will generally involve or require some, or
all of the following:

-Restrictions on hours of opening (in predominantly residential areas).

-Restrictions on Sunday opening.

-Restrictions on the use of land within the curtilage of the premises e.g. open areas at the front
or rear of the premises.

-Sound-proofing of the premises i.e. walls and ceilings.

-Double-glazing of windows and installation of self-closing external doors.

-The prevention or restriction of live or amplified music."

Smells and Fumes

5.8 Objections based on the likely impact on amenity of smells and fumes, particularly in relation
to nearby residential property, are among the most common objections to which proposed
restaurants, cafés and fast food outlets give rise.

5.9 Although nuisance caused by the unpleasant effects of smells and fumes emanating from
food preparation areas can be considerably reduced by modern filtering and extraction
equipment, residual odour often proves detrimental to residential amenity, particularly if there are
a number of such uses in close proximity to one another. The problem can be exacerbated if
ducting cannot be installed to a height sufficient to ensure efficient dispersal of smells or if
topographical and atmospheric conditions combine to impair such dispersal. Where high levels
of odours or inadequate odour dispersal are anticipated, an active odour abatement system may
be required e.g. activated carbon or the use of electrostatic precipitation combined with odour
neutralisation after the main grease filters in the canopy. The adoption of such a system coupled
with atmospheric dispersion and dilution represents the best practicable means of mitigating
odour nuisance.

5.10 If unacceptable smells and fumes cannot be prevented by means of effective low or high
level ducting, or if ducting cannot be installed without significant detriment to visual amenity,
planning permission will be refused.

5.11 Generally, conditions to prevent smell nuisance will involve or require the following:
-Approval by the Department of a scheme for the extraction of cooking odours.
-Installation of equipment before commencement of the use and maintenance thereafter.
-Appropriate siting and design of ducting and other external equipment.

Environmental Health has been consulted on this application, and has stated that there are no
objections subject to the implentation of conditions to control odours. In relation to Paragraph 5.9
there are no other take aways in the vicinity of the site so there is no issue of an accumulation of
uses.

Following on from the initial consultation response with Environmental Health, a meeting was
held with Environmental health to discuss the most appropriate conditions to be placed on the
planning decision. In order to protect/ safeguard the amenity of adjoin residents and avoid any
negative impacts in terms of noise/ smells/ odour, it was agreed that negative conditions relating
to the installation of an odour abatement system and ventilation ducting should be attached to
any decision. Details for both the odour abatement system and the ventilation ducting must be
submitted prior to the opening of the premises hereby approved. It was also agreed that a time
condition restricting the opening hours of the premises should also be included on any decision
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notice. Subject to the imposition of these conditions as well as two general conditions concerning
plant/equipment and waste outlined in the initial consultation response, Environmental Health
confirmed that they do not object to the development proposed.

"Traffic considerations and car parking

5.17 Restaurants, cafés and fast food outlets often give rise to concerns about their effect in
terms of traffic flow, road safety and car parking, and the following matters will be taken into
account by the Department in coming to its decisions on applications for restaurants, cafés and
fast food outlets.

-The planning history of the site.

-The existing use of the site.

-Existing traffic conditions.

-The availability of public transport.

-The availability of public parking provision.

-The implications for the amenity of the surrounding area (particularly if predominantly
residential).

-The availability of private parking provision, where required.

5.18 Fast food outlets are often located on busy urban or suburban main roads, and experience
has shown that a significant proportion of their trade is car borne and short-stay. Where there is
limited or no parking, either outside or in the immediate vicinity of the premises, customers may
be tempted to indulge in short stay parking of an opportunistic and possibly dangerous nature,
for example, near to junctions and traffic lights or within the approaches to pedestrian crossings.
Combined with the manoeuvring of vehicles (in order to park in a confined space, for example)
and the additional movements of vehicles stopping at and leaving the premises, the free flow of
traffic on the main roads can be obstructed, causing congestion and inconvenience and
jeopardising the safety of other road users.

5.19 In such circumstances, the Department may have to refuse planning permission or to
impose conditions on a restaurant use, for example, to prevent its use as a take-away (this will
be inappropriate where the use is ancillary). Applicants may therefore wish to consider other
options such as locating on secondary roads or a location not directly fronting onto a highway,
which would satisfy traffic/car parking considerations.

5.20 Inadequate car parking provision may also lead to an increase in parking in adjacent streets
where parking problems may already exist, causing inconvenience to residents. Restaurants,
cafés and fast food outlets cause most parking problems in the evenings and at weekends when
the demand for on-street parking spaces by residents is heaviest. The Department will have
regard to the availability of kerbside spaces and any off-street parking provision. Planning
permission may be refused if customer and staff car parking would prevent local residents from
parking their cars near to their homes.

5.21 Adequate arrangements must also be made for the servicing of the premises, both by
delivery vehicles and for refuse collection. Ideally this should occur away from the main road.

5.22 It is important that each case is decided on its own specific merits and that advice from
DRD Roads Service is fully considered."

As stated above Transport NI has no objection to the proposal,

Planning Policy Statement 5 Retailing and Town Centres
The proposal is for a small scale unit that will not affect the vitality and viability of any town

Page 5 of 11



Back to Agenda

Application 1D: P/2014/0960/F

centre.

CONCLUSIONS AND RECOMMENDATION

In light of the above assessment of planning policy and other material considerations, it is
recommended to the Planning Committee that this application should be approved. Statutory
consultees have confirmed that they are content with the proposal, subject to appropriate
conditions, including negative conditions. The concerns of the objectors have been fully
considered and the amenity of the area can be safeguarded via the attached conditions. Given
these factors, as well the previous use of the unit as a local shop and the presumption in favour
of development set out in PPS 1 it recommended that this proposal is approved.

Neighbour Notification Checked Yes
A total of 71 properties were notified, 20 letters of objection were received.

Summary of Recommendation:

While there is significant local opposition to the proposal, no demonstable harm to the amenity of
local residents has been establised through the consultation process. Issues relating to odours,
noise,traffic and car parking can be controlled through appropriate conditions.

Conditions/Reasons for Refusal:

Conditions

1 As required by Article 61 of the Planning Act (Northern Ireland) 2011, the
development hereby permitted shall be begun before the expiration of 5 years from the date of
this permission.

Reason: Time Limit.

2. The development hereby permitted shall not become operational until 4 car
parking spaces have been laid out in the area marked as "car parking" on stamped approved
drawing No. 02, received on November 21st 2014 and permanently retained thereafter.

Reason: To ensure that there is an adequate supply of car parking to serve the development.

3. A proprietary odour abatement system shall be installed to suppress and disperse
odours created from operations on the premises. Ventilation ducting shall also be installed and
shall terminate at a height not less than 1m above the ridge height of the building and should be
directed away from nearby properties. Details of both the odour abatement system and the
ventilation ducting shall be submitted to and approved by the Newry, Mourne and Down District
Council prior to the opening of the premises hereby approved.

Reason: To protect the amenity of adjoining residents and nearby properties.

4. The premises should not remain open for business prior to 09.00 hours or after
23.00 hours.

Reason: To safeguard the living conditions of residents in adjoining and nearby properties.
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5, All plant and equipment used in connection with the premises should be situated,
operated and maintained to prevent the transmission of noise, vibration and odours to nearby
dwellings

Reason: To protect the amenity of adjoining neighbours and nearby properties.

6. Waste should be stored and disposed of in a manner so as not to cause a
nuisance to neighbouring properties.

Reason: To protect the amenity of adjoining residents and nearby properties.

Informatives

Signature(s)

Date:
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ANNEX
Date Valid 21st November 2014
Date First Advertised 17th December 2014

Date Last Advertised

Details of Neighbour Notification (all addresses)
The Owner/Occupier,

1 Barcroft Park Ballinlare Newry

The Owner/Occupier,

1 Hillside Terrace,Ballinlare,Newry,Down,BT35 8EL,

The Owner/Occupier,

10 Barcroft Park,Ballinlare,Newry,Down,BT35 8EN,

The Owner/Occupier,

10 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
Raymond McGuigan

11 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,
Brendan Torley

11 Raymond Kelly Park,Ballinlare, Newry,Down BT35 8EH,
The Owner/Occupier,

12 Barcroft Park,Ballinlare, Newry,Down,BT35 8EN,

The Owner/Occupier,

12 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,

13 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,

The Owner/Occupier,

13 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,

14 Barcroft Park,Ballinlare,Newry,Down,BT35 8EN,

The Owner/Occupier,

14 Raymond Kelly Park Ballinlare Newry

The Owner/Occupier,

15 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,

and Maureen Watson

15 Raymond Kelly Park Ballinlare Newry

The Owner/Occupier,

157 Barcroft Park,Ballinlare,Newry,Down BT35 8EW,

The Owner/Occupier,

159 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,

The Owner/Occupier,

16 Barcroft Park,Ballinlare,Newry, Down,BT35 8EN,

The Owner/Occupier,

16 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,

161 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,

The Owner/Occupier,

163 Barcroft Park,Ballinlare,Newry, Down,BT35 8EW,

The Owner/Occupier,

165 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,
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The Owner/Occupier,

167 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,

The Owner/Occupier,

169 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,

The Owner/Occupier,

17 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,

The Owner/Occupier,

17 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,

170 Barcroft Park,Ballinlare,Newry,Down,BT35 8EP,

The Owner/Occupier,

171 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,

The Owner/Occupier,

172 Barcroft Park,Ballinlare,Newry,Down,BT35 8EP,

The Owner/QOccupier,

173 Barcroft Park,Ballinlare,Newry,Down BT35 8EW,

The Owner/Occupier,

174 Barcroft Park,Ballinlare,Newry,Down,BT35 8EP,

The Owner/Occupier,

176 Barcroft Park,Ballinlare, Newry,Down,BT35 8EP,

The Owner/Occupier,

18 Barcroft Park,Ballinlare,Newry,Down,BT35 8EN,

The Owner/Occupier,

18 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,

19 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,

Leo McGrath

19 Raymond Kelly Park,Ballinlare,Newry, Down,BT35 8EH,
The Owner/Occupier,

2 Barcroft Park,Ballinlare,Newry,Down,BT35 8EN,

The Owner/Occupier,

2 Hillside Terrace,Ballinlare, Newry,Down,BT35 8EL,

The Owner/Occupier,

2,4B Dorans Hill,Ballinlare,Newry,Down,BT35 8EL,

The Owner/Occupier,

20 Barcroft Park,Ballinlare,Newry,Down,BT35 8EN,

The Owner/Occupier,

20 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,

21 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,

The Owner/Occupier,

21 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,

22 Barcroft Park,Ballinlare,Newry,Down,BT35 8EN,

The Owner/Occupier,

22 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
Marjorie Lambe

23 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,

24 Barcroft Park,Ballinlare,Newry, Down,BT35 8EN,

The Owner/Occupier,

24 Raymond Kelly Park Ballinlare Newry

The Owner/Occupier,

26 Barcroft Park,Ballinlare,Newry,Down,BT35 8EN,

The Owner/Occupier,
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3 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,
The Owner/Occupier,
3 Hillside Terrace,Ballinlare,Newry,Down,BT35 8EL,
The Owner/Occupier,
3 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,
4 Barcroft Park,Ballinlare,Newry, Down,BT35 8EN,
The Owner/Occupier,
| 4 Dorans Hill Ballinlare Newry
The Owner/Occupier,
4 Hillside Terrace,Ballinlare,Newry,Down,BT35 8EL,
The Owner/Occupier,
4 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,
4A Dorans Hill,Ballinlare,Newry,Down,BT35 8EJ,
The Owner/Occupier,
5 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,
The Owner/Occupier,
5 Hillside Terrace,Ballinlare,Newry,Down,BT35 8EL,
The Owner/Occupier,
6 Barcroft Park Ballinlare Newry
The Owner/Occupier,
6 Raymond Kelly Park,Ballinlare,Newry, Down,BT35 8EH,
The Owner/Occupier,
7 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,
The Owner/Occupier,
7 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,
8 Barcroft Park,Ballinlare,Newry,Down,BT35 8EN,
The Owner/Occupier,
8 Dorans Hill,Ballinlare,Newry,Down,BT35 8EJ,
Ronan McShane
8 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,
9 Barcroft Park,Ballinlare,Newry,Down,BT35 8EW,
The Owner/Occupier,
9 Raymond Kelly Park,Ballinlare,Newry,Down,BT35 8EH,
The Owner/Occupier,
Dorans Hill,Ballinlare,Newry,Down,BT35 8EJ,
The Owner/Occupier,
Hildene,6 Dorans Hill,Ballinlare, Newry,Down,BT35 8EJ,
The Owner/Occupier,
Homeleigh,Dorans Hill,Ballinlare,Newry,Down,BT35 8EJ,
The Owner/Occupier,
Townview,Dorans Hill,Ballinlare,Newry,Down,BT35 8EJ,

Date of Last Neighbour Notification

11th December 2014

Date of EIA Determination

ES Requested No
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Planning History

Ref ID: P/2014/0960/F

Proposal: Proposed change of use of existing shop to chip shop and associated off-licence.

Address: 4A Dorans Hill, Newry.,
Decision:
Decision Date:

Summary of Consultee Responses

No objections from consultees subject to appropriate conditions.

Drawing Numbers and Title

Drawing No. 02
Type: Detailed Drawing Plans
Status: Submitted

Drawing No. 03
Type: Proposed Plans
Status: Submitted

Drawing No. 01
Type: Site Location Plan
Status: Submitted

Notification to Department (if relevant)

Date of Notification to Department:
Response of Department:
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Application ID: P/2015/0124/F

Characteristics of the Site and Area

The site is located to the SE of the settlement of Cullyhanna within the open countryside. The
application site is situated to the S of the existing St Patricks GFC which includes an existing
playing field, community centre, clubhouse and car parking. Ground at the site is located on
elevated ground on former agricultural land, with land falling gently away from N to S.

The area is characterised by predominantly agricultural land with a dispersed settlement pattern,
located to the SE of the settlement of Cullyhanna. Development within the vicinity includes
playing fields and community centre with a relatively large farm holding to the east.

Planning Assessment of Policy and Other Material Considerations
Banbridge/ Newry and Mourne Area Plan 2015 - Unzoned within the open countryside
No third party representations were received

NIEA Water Management Unit previously raised concerns under application P/2009/1111/F
about the potential for contaminated run off from the site and recommended that diverting all
surface water on site to lagoons is good practice. Proposals included 4 settlement ponds to the
SW corner of the site measuring 2m deep. The current proposals show no change in the position
of the lagoons or ground levels from what was previously approved. The consultation from NIEA
Water Management in relation to P/2009/1111/F remains applicable within the current
application.

Consultations

Transport NI (1st April 2015) - No objection

Environmental Health (27th March 2015) - Acknowledges that floodlighting is close to residential
properties, should planning recommend approval they have no objection in principle subject to a
condition requesting a Light Impact Assessment prior to commencement of development.
Sports NI (23rd April 2015) — No objection

Planning History

P/2009/1111/F - Immediately South of St Patricks GFC playing field on the Tullynavall Road,
Cullyhanna. Proposed new training field, ball stops, flood lighting and dug-outs. Approved 9th
February 2010 (Application site)

P/2015/0003/F - Replace existing grass pitch with new 3G multi sports pitch, with new fences,
ball stops and flood lighting. Within the grounds of St Patricks GFC Tullynavall Road,
Cullyhanna, Newry. (Current application, adjacent and NE)

Assessment of Policies

PPS1: General Principles, PPS3: Access, Movement and Parking, PPS8: Open Space, Sport
and Outdoor Recreation, PPS15: Planning and Flood Risk, PPS21: Sustainable Development in
the Countryside, DCAN 11: Access for All and DCAN 15: Vehicular Access Standards

PPS3: Transport NI in their consultation response dated the 1st April 2015 have no objections
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PPS8: Policy OS3 (Outdoor Recreation in the Countryside)

(i) there is no adverse impact on features of importance to nature conservation,
archaeology or built heritage;

Not applicable

(i) there is no permanent loss of the best and most versatile agricultural land and no
unacceptable impact on nearby agricultural activities;

Proposals will result in the loss of agricultural land which is within the full ownership and control
of St Patricks GFC. Development at this location is unlikely to impact on nearby agricultural
activities and no third party representations have been received to highlight any concerns in
relation to this

(ili)  there is no adverse impact on visual amenity or the character of the local
landscape and the development can be readily absorbed into the landscape by taking
advantage of existing vegetation and/or topography;

There are already existing playing and club facilities associated with St Patricks GFC
immediately adjacent and N/NE of the site. Proposals will merely extend this area which is
already part of the character of this locality, development proposals will not appear misplaced at
this location. Additional landscaping has been proposed along the boundaries of the site which
will assist integration

(iv)  there is no unacceptable impact on the amenities of people living nearby;

There are already existing playing fields adjacent to properties No. 33 Tullynavall Road and the
community centre, the current proposal will be located some 120m away from these properties
and access is from the existing entrance. It is unlikely that there will be any additional impact to
amenity given the separation distance. Floodlighting is proposed around the boundary of the
playing field however public health in their consultation response dated 27th March 2015 have
raised no objection in principle subject to condition. It should also be noted that the number of
hinged lights to each flood light pole comprises of 3 in comparison to 4 on the originally approved
flooding scheme of P/2009/1111/F so light levels may be slightly lowered.

(v) public safety is not prejudiced and the development is compatible with other
countryside uses in terms of the nature, scale, extent and frequency or timing of the
recreational activities proposed;

These proposals are ancillary to the main St Patricks GFC playing fields and community uses,
the existing access will be used and Transport NI have raised no concerns in relation to road
safety.

(vi)  any ancillary buildings or structures are designed to a high standard, are of a scale
appropriate to the local area and are sympathetic to the surrounding environment in
terms of their siting, layout and landscape treatment;

No ancillary buildings or structures are proposed, the development is in keeping with the
neighbouring land uses.

(vii) the proposed facility takes into account the needs of people with disabilities and
is, as far as possible, accessible by means of transport other than the private car; and
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The proposed layout of the playing field has levelled surface areas to accommodate disabled
users and as an extension to existing facilities these needs can be adequately met. As the
development is situated close to the settlement limits of Cullyhanna there is also opportunity for
access to public transport facilities and sufficient means within the site to accommodate other

vehicles besides private cars.

(viii) the road network can safely handle the extra vehicular traffic the proposal will
generate and satisfactory arrangements are provided for access, parking, drainage and
waste disposal.

Transport NI in their consultation dated 1st April 2015 have raised no concerns in relation to
potential for additional vehicular traffic

All criteria of Policy OS3 has been met

0S7 (The Floodlighting of Sports and Outdoor Recreational Facilities)

i) there is no unacceptable impact on the amenities of people living nearby;
Environmental Health in their consultation response dated 27th March 2015 has raised no
objections in relation to impact to amenity. The nearest neighbour to the floodlighting is some
120m and is separated from this area by a large agricultural shed to the rear of this property,

impact to amenity is minimal.

ii) there is no adverse impact on the visual amenity or character of the locality; and
The site immediately abuts the existing St Patricks GFC where there is already some
floodlighting in place at the site. Additional floodlighting proposed in the application will not have
a significant impact over and above what currently exists and therefore will not have an
additional adverse impact on the visual amenity or character of the locality.

(iii) public safety is not prejudiced.

No likely impact to public safety

All the criteria of OS7 has been met

PPS21 (CTY 1 - Development in the Countryside):See consideration of PPS8

Neighbour Notification Checked Yes

Summary of Recommendation:

The site previously benefitted from planning permission for a training field, ball stops, flood
lighting and dug-outs under planning reference P/2009/1111/F, the current proposals submitted
are generally the same apart from the floodlighting detail. Overall proposals fully met planning
policy and there have been no third party representations in relation to proposals. It is therefore
recommended to approve the application
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Conditions:

1. As required by Article 61 of the Planning Act (Northern Ireland) 2011, the development
hereby permitted shall be begun before the expiration of 5 years from the date of this permission.

Reason: Time Limit.

2. Prior to the commencement of this development the applicant shall submit to Newry, Mourne
and Down District Council (Planning) a Light Impact Assessment — Zone E2 for its approval.
Such report to be completed by a qualified Lighting Engineer and shall include:

- Character of the area and the surrounding area which may be affected
- Details of the make, size, type and number of lamps fitted within any luminaries or

floodlight
- The location, orientation and mounting height of the luminaries/ floodlights specified
- Quantitative information of the proposed lighting (Isolux diagrams/plots, horizontal and

vertical illuminance)
- Frequency and length of use in terms of hours of illumination during the summer and

winter
- Mitigation of impact

Particular attention should be given to:

a). Vertical illuminance levels at the nearest sensitive receptor locations in order to consider
overspill. Consideration should be given to residential properties taking into account receptors
property construction example single storey

b). Details of how the design will prevent loss of amenity due to glare
Reasons: In the interest of local amenity

3. All hard and soft landscape works shall be carried out in accordance with the approved details
and the appropriate British Standard or other recognised Codes of Practice. The works shall be
carried out prior to the occupation of any part of the development in accordance with the
stamped approved drawing 2C which was received on 16th February 2015.

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape

4. If within a period of 5 years from the date of the planting of any tree, shrub or hedge, that tree,
shrub or hedge is removed, uprooted or destroyed or dies, or becomes, in the opinion of the
Department, seriously damaged or defective, another tree, shrub or hedge of the same species
and size as that originally planted and shall be planted in the same place, unless Newry, Mourne
and Down District Council give its written consent to any variation.

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape

Informatives

1. This decision notice relates to drawing Nos 3A, 6A, 1305-ib, 4A, 2C and 01 which were
received on 16th February 2015

2. All fuel stored onsite should be within impermeable containment and all refuelling, if done
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on site, be carried out within a hardstanding area with secondary containment in case of a fuel
spill.

3. It is an offence under the Water (Northern Ireland) Order 1999 to discharge or deposit,
whether knowingly or otherwise, any poisonous, noxious or polluting matter so that it enters a
waterway or water in any underground strata. Conviction of such an offence may incur a fine of
up to £20,000 and / or three months imprisonment.

4. All floodlighting shall be optically controlled and directed in such a manner as to minimise
light pollution from glare and spill. Guidance notes for the reductino of light pollution from glare
and spill. Guidance notes for the reduction of light pollution may be obtained from the Institution
of Lighting Engineers, Lennox House, 9 Lawford Road, Rubgy, Warwickshire CV21 2DZ

5. This permission does not alter or extinguish or otherwise effect any existing or valid right
of way crossing, impinging or otherwise pertaining to these lands.
6. This permission does not confer title. It is the responsibility of the developer to ensure

that he controls all the lands necessary to carry out the proposed development.

Informatives

Signature(s)

Date:
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ANNEX
Date Valid 16th February 2014
Date First Advertised 25th February 2015

Date Last Advertised

Details of Neighbour Notification (all addresses)

The Owner/Occupier,

24 Tullynavall Road Tullynavall Cullyhanna

The Owner/Occupier,

29 Tullynavall Road, Tullynavall,Cullyhanna,Armagh,BT35 OPZ,

The Owner/Occupier,

30 Tullynavall Road, Tullynavall,Cullyhanna,Armagh,BT35

The Owner/Occupier,

33 Tullynavall Road, Tullynavall, Cullyhanna,Armagh,BT35 OPZ,

The Owner/Occupier,

38 Tullynavall Road, Tullynavall,Cullyhanna,Armagh,BT35 OPZ,

The Owner/Occupier,

55 Tullynavall Road, Tullynavall, Cullyhanna,Armagh,BT35 0PZ,

The Owner/Occupier,

Creggan Lwr Roman Catholic Church Hall,2 Tullynavall

Road, Tullynavall,Cullyhanna,Armagh,BT35 OPZ,

The Owner/Occupier,

Cullyhanna Community Centre, Tullynavall Road, Tullynavall, Cullyhanna,Armagh,BT35 0PZ,
The Owner/Occupier,

May's Diner, Tullynavall Road, Tullynavall,Cullyhanna,Armagh,BT35 OPZ,

Date of Last Neighbour Notification
16th April 2015

Date of EIA Determination

ES Requested No

Planning History

Ref ID: P/2015/0124/F

Proposal: Proposed new training field, ball stops, flood lighting and dug-outs as previously
approved under application P/2009/1111/F

Address: Immediately south of St Patrick's GFC playing field on the Tullinavall Road,
Cullyhanna, Newry, BT35 OPZ,

Decision:

Decision Date:

Ref ID: P/2015/0003/F
Proposal: Replace existing grass pitch with new 3G multi sports pitch, with new fences. ball

stops and flood lighting
Address: Within the grounds of St Patricks GFC Tullynavall Road,Cullyhanna,Newry.,
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Decision:
Decision Date:

Ref ID: P/2010/0215/LDP

Proposal: Upgrading of Community Centre. All proposed works are internal. (minor alterations to
locate the windows within the proposed office on the front elevation. The existing fire escape
door and toilet window openings on the north east elevation will be bricked up and the openings
located as in drawing NM064-B-1-06.

Address: Cullyhanna Community Centre, Tullynavall Road, Cullyhanna.

Decision:

Decision Date:

Ref ID: P/1988/1602

Proposal: Proposed community centre

Address: TULLYNAVALLEN ROAD (ADJACENT TO NO33 TULLYNAVALLEN ROAD AND ST
PATRICKS G F C) CULLYHANNA

Decision: Approved

Decision Date:

Ref ID: P/2001/1050/F

Proposal: Erection of Club Room

Address: St. Patricks G.F.C., Tullynavall Road, Cullyhanna, Newry
Decision: Approved

Decision Date: 17.08.2001

Ref ID: P/1980/0750

Proposal: PROPOSED PLAYING FIELD
Address: TULLINAVALL, CULLYHANNA
Decision: Approved

Decision Date:

Ref ID: P/2009/0564/F

Proposal: Proposed extension to existing clubrooms, with store at ground level andgym at first
floor level

Address: Cullyhanna GFC, Tullynavall Road, Cullyhanna

Decision: Approved

Decision Date: 09.07.2009

Ref ID: P/2009/1111/F

Proposal: Proposed new training field, ball stops, flood lighting and dug-outs.

Address: Immediately South of St Patricks GFC playing field on the Tullinavall Road, Cullyhanna
Decision: Approved

Decision Date: 11.02.2010

Ref ID: P/2005/0098/F

Proposal: Construction of new access with additional car parking
Address: Tullynaval Road, Cullyhanna

Decision: Approved
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Decision Date: 06.07.2005

Ref ID: P/1994/0745

Proposal: Change of use from car park to all weather football

pitch and provision of new car park

Address: ST PATRICKS G F C TULLYNAVALL ROAD CULLYHANNA
Decision: Approved

Decision Date:

Ref ID: P/1975/0138

Proposal: PROPOSED USE OF LAND FOR PLAYING FIELD AND PAVILION
Address: TULLYNAVALL, CULLYHANNA

Decision: Approved

Decision Date:

Ref ID: P/1986/0208

Proposal: FOOTBALL PAVILION

Address: TULLYNAVEL ROAD, CULLYHANNA, CROSSMAGLEN
Decision: Approved

Decision Date:

Ref ID: P/2003/1587/0

Proposal: Site for dwelling and garage

Address: Opposite and south of 24 Tullynavall Road, Cullyhanna, Newry (within the grounds of
St. Patrick's GFC).

Decision: Approved

Decision Date: 22.01.2004

Ref ID: P/2007/0055/RM

Proposal: Erection of one storey and a half dwelling and detached garage

Address: Opposite and south of 24 Tullynavall Road, Cullyhanna, Newry (within the grounds of
St Patrick's GFC).

Decision: Approved

Decision Date: 15.05.2008

Ref ID: P/2007/1666/F

Proposal: Welcome Stones on four approach roads to Cullyhanna Village.

Address: Tullynavall Road (adjacent to GAA Pitch), Freeduff Road (inside 30MPH sign),
Sheetrim Road (adjacent to Cullyhanna Bridge) and Skerriff Road (opposite bus shelter at
junction with Cullyhanna Road).

Decision: Approved

Decision Date: 12.03.2008

Summary of Consultee Responses

Transport NI (1st April 2015) - No objection
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Environmental Health (27th March 2015) - Acknowledges that floodlighting is close to residential
properties, should planning recommend approval they have no objection in principle subject to a
condition requesting a Light Impact Assessment prior to commencement of development.

Sports NI (23rd April 2015) — No objection

Drawing Numbers and Title

Drawing No. 3A
Type: Site Location
Status: Submitted 16™ February 2015

Drawing No. 6A
Type: Site Layout at Access for New Playing Field
Status: Submitted16" February 2015

Drawing No. 1305-1b
Type: Topographical Survey
Status: Submitted 16" February 2015

Drawing No. 4A
Type: Drainage
Status: Submitted 16" February 2015

Drawing No. 2C
Type: Field Layout
Status: Submitted 16™ February 2015

Drawing No. Method Statement
Type:
Status: Submitted 16" February 2015

Drawing No. Dugouts
Type:
Status: Submitted16™ February 2015

Notification to Department (if relevant)
Date of Notification to Department:

Response of Department:
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PLANNING (NI) ORDER 1991
APPLICATIONS FOR PLANNING PERMISSION

Council Newry, Mourne and Down Date 5/13/15

ITEM NO 1

APPLIC NO P/2014/0310/RM Reserved M: DATE VALID 3/28/14

COUNCIL OPINION APPROVAL

APPLICANT Newry and Mourne District AGENT Kennedy
Council District Council Offices Fitzgerald
Monaghan Row Architects LLP 3
Newry Eglantine Place
BT358DT Belfast

BT96EY
02890661632
LOCATION Rooney's Meadow

Clanrye Avenue

Newry incorporating Frank Curran Park and Jennings Park with new access to site
taken off cecil street

Newry

PROPOSAL Phase 2 of New Leisure Centre (follow on application to P/2011/0293/RM) comprising
new sports halls, fitness suites, cafe, multi-purpose rooms, associated changing
facilities and car park

REPRESENTATIONS OBJ Letters SUP Letters OBJ Petitions SUP Petitions
0 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 0
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PLANNING (NI) ORDER 1991
APPLICATIONS FOR PLANNING PERMISSION

ITEM NO 2
APPLIC NO P/2014/0957/F Full DATE VALID 11/20/14
COUNCIL OPINION APPROVAL
APPLICANT Julie McLarnon 48 AGENT Sarah MacAuley
Drumdreenagh Road Architect 96 Orby
Rathfiland Drive
BT34 5NG Belfast
BT5 6AG
07847 344821
LOCATION 12 Seaview Warrenpoint BT34 3NJ
PROPOSAL Material change of use from ground floor apartment to ground floor office including
refurbishment of existing outhouse and WC
REPRESENTATIONS OBJ Letters SUP Letters OBJ Petitions SUP Petitions
8 1 0 0
Addresses Signatures Addresses Signatures
0 0 0 0
ITEM NO 3
APPLIC NO P/2014/0960/F Full DATE VALID 11/21/14
COUNCIL OPINION APPROVAL
APPLICANT Micheal McGuinness 4a Dorans AGENT Cormac McKay 31
Hill Yellow Road
Newry Hilltown
BT34 5UD
07834467502
LOCATION 4A Dorans Hill
Newry.
PROPOSAL Proposed change of use of existing shop to chip shop and associated off-licence.
REPRESENTATIONS OBJ Letters SUP Letters OBJ Petitions SUP Petitions
20 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 0
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PLANNING (NI) ORDER 1991
APPLICATIONS FOR PLANNING PERMISSION

ITEM NO 4
APPLIC NO P/2015/0124/F Full DATE VALID 2/16/14
COUNCIL OPINION APPROVAL
APPLICANT St Patricks GFC Cullyhanna c/o AGENT Moy Design 26
4 Forge Road Clover HIll
Cullyhanna Moy
Newry Dungannon
BT35 OLA
07867 536099
LOCATION Immediately south of St Patrick’s GFC playing field on the Tullinavall Road
Cullyhanna
Newry
BT35 0PZ
PROPOSAL Proposed new training field, ball stops, floed lighting and dug-outs as previously
approved under application P/2009/1111/F
REPRESENTATIONS OBJ Letters SUP Letters OBJ Petitions SUP Petitions
0 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 0
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PLANNING (NI) ORDER 1991
APPLICATIONS FOR PLANNING PERMISSION

Council Newry, Mourne and Down Date 5/13/15
ITEM NO D1
APPLIC NO P/2013/0434/F Full DATE VALID 6/14/13
COUNCIL OPINION APPROVAL
APPLICANT Frazer Ferries Ltd Care of Agent AGENT RPS Elmwood
House
74 Boucher Road
Belfast
BT12 6RZ
02890667914
LOCATION Land adjacent to 80 Greencastle Pier Road
Greencastle
PROPOSAL The proposed construction of ferry terminal facilities adjacent to 80 Greencastle Pier

Road, Greencastle in Co Down to allow operation of a vehicular ferry across the
mouth of Carlingford Lough. The proposed works include the construction of a
reinforced concrete suspended pier (58 metres long), supported by vertical tubular
piles and a reinforced concrete slipway (70 metres long) to allow vehicular access to
the Ferry and 12 berthing piles with fenders and steel gangway to facilitate berthing
and tying up of vessels overnight, new access and hardstand for parking and queuing,
kiosk for office and ancillary staff facilities, drainage and landscape proposals;
Upgrade and widening to parts of the Greencastle Pier Road and provision of passing
bays; floating navigational marks anchored to the bed of the Lough and laid at the
edges of the navigable channel to delineate appropriate channel boundaries or to
mark shallow rock outcrops and provide for safety of navigation. (Amended Pland /
Additional Information Received).

REPRESENTATIONS OBJ Letters SUP Letters OBJ Petitions SUP Petitions
249 6 0 0
Addresses Signatures Addresses Signatures
0 0 0 0

1 of 1
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ANNEX 1
EXTRACT FROM THE PLANNING ACT (NORTHERN IRELAND) 2011

Power to award costs
205.—(1) The appeals commission may make an order as to the costs of the parties
to an appeal under any of the provisions of this Act mentioned in subsection (2) and
as to the parties by whom the costs are to be paid.
(2) The provisions are—

(a) sections 58, 60, 96, 97, 115, 143, 159, 165 and 173;

(b) sections 96 and 97 (as applied by section 105(6));

(c) in Schedule 2, paragraph 6(11) and (12) and paragraph 11(1);

(d) in Schedule 3, paragraph 9.
(3) An order made under this section shall have effect as if it had been made by the
High Court.
(4) Without prejudice to the generality of subsection (3), the Master (Taxing Office)
shall have the same powers and duties in relation to an order made under this
section as the Master has in relation to an order made by the High Court.
(5) Proceedings before the appeals commission shall, for the purposes of the
Litigants in Person (Costs and Expenses) Act 1975 (c. 47), be regarded as
proceedings to which section 1(1) of that Act applies.

Orders as to costs: supplementary
206.—(1) This section applies where—
(a) for the purpose of any proceedings under this Act—
(i) the appeals commission is required, before a decision is reached, to
give any person an opportunity, or ask any person whether that person
wishes, to appear before and be heard by it; and
(if) arrangements are made for a hearing to be held;
(b) the hearing does not take place; and
(c) if it had taken place, the appeals commission would have had power to
make an order under section 205 requiring any party to pay any costs of any
other party.
(2) Where this section applies the power to make such an order may be exercised,
in relation to costs incurred for the purposes of the hearing, as if the hearing had
taken place.
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DRAFT GUIDANCE ON COSTS AWARDS: COMMENTS AND RESPONSES

Organisation Paragraph(s) Comments Received Commission’s Response
in Draft
Guidance
Royal Town Planning The definition of unreasonable behaviour The Commission agrees and has amended the
Institute should be expanded to avoid confusion with | guidance accordingly — see Paragraph 13.
Wednesbury unreasonableness.
Royal Society for the No major concerns
Protection of Birds
Community Places 7 It should be possible to make costs awards in| The Commission has no power to award costs in
favour of or against statutory consultees. favour of or against a public body when it is
acting as a consultee to a planning authority,
because it is not a separate party — see
Paragraph 7 of the guidance.
12 A specific time period should be stated or
more information provided as to what is Specific time periods are set out in Paragraphs
meant by “timely”. 20 and 23 of the final guidance. A cross-
reference has been introduced in Paragraph 12.
13 Pursuing an appeal which had no reasonable
prospect of success should not be regarded | The Commission is required to consider all
as unreasonable behaviour. It should be the | appeals validly made to it. However, pursuing a
duty of the Commission to hear an appeal hopeless case could be judged to be
where an application has been made. unreasonable if it puts other parties to
unnecessary or wasted expense.
22 The decision on a costs award should be

taken by an individual Commissioner and in
the event of a challenge it should go to a
panel of not less than four Commissioners.

In accordance with statutory rules, costs claims
will be decided either by an individual
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Commissioner or by a panel of Commissioners.
There is no statutory provision for costs decisions
to be reviewed by the Commission — see
Paragraph 31 of the final guidance.

Lisburn and Castlereagh
City Council

Further information on appropriate level of
costs would be welcome, and an indication of
the level at which awards have been given
out over the last few years and by which
parties.

Clear flow diagrams should be included to
help those involved understand the process.

The Commission will have no role in determining
the quantum of costs and has no information on
the sums typically agreed or awarded in other
jurisdictions. The Chief Commissioner will
comment on emerging trends in decisions on
costs claims in her annual report.

Flow diagrams are included in the publications
referred to in Paragraph 3 of the guidance, which
has been amended to refer to their availability.

Armagh, Banbridge and
Craigavon District
Council

20

The Commission should emphasise in
correspondence sent to all those wishing to
appeal or make representations that costs
may be awarded against them.

It should be clearly stipulated, preferably by
way of example, persons or bodies who
would constitute “parties” in this context.

A period of 10 days should be given for a
response if a costs claim is submitted orally
rather than expecting the party claimed
against to respond orally. If this is not
acceptable, then a rationale for permitting an
oral claim and requiring a response then and

The Commission will make reference to its power
to award costs in its standard letters setting out
the arrangements for appeals.

Paragraph 7 of the guidance sets out the
Commission’s understanding of what is meant by
the word “party” in the 2011 Planning Act and
provides examples.

The guidance has been amended to provide for a
written response within 10 days where the
Commissioner is satisfied that the party being
claimed against cannot reasonably be expected
to respond at the hearing — see Paragraph 23 of
the final document.
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there should be given.

Michael Burroughs 4 There are irrational gaps in the legislation The Commission is bound to operate within the
Associates relating to called-in applications and appeals | parameters established by statute.
concerning advertisements and trees.
Michael Burroughs 8 The Commission should be prepared to It would not be appropriate for the Commission,
Associates (continueqd) award costs in exceptional circumstances as an independent and impartial tribunal, to
even if they have not been sought (but not if | award costs where no party has made a claim.
the relevant parties agree that they should
not as this would obstruct negotiation).

12 It would be useful to clarify that costs can be | A sentence has been inserted in Paragraph 6 of
awarded for all appeal procedures and that a | the guidance to confirm that costs can be
partial award of costs can be made. awarded for all procedures. Paragraph 28 covers

partial awards.

13 It should be spelled out that “unreasonable”
is intended in the ordinary sense and not in | The Commission agrees and has amended the
its Wednesbury sense and that unreasonable| guidance accordingly — see Paragraph 13.
behaviour can be procedural or substantive.

13, Bullet 1 | It should be made clear that non-

determination appeals are reasonable even if
the planning authority subsequently decides
it would have approved the application or that
new material submitted during the appeal
process allows it to approve.

It would be wrong to be unduly prescriptive as to
which behaviours are likely to be found to be
unreasonable. Whether there has been
unreasonable behaviour in a particular case will
be a matter of judgment for the Commission —
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Michael Burroughs
Associates (continueqd)

13, Bullet 1

13, Bullet 2

13, Bullet 4

18, Bullet 1

21

Annex 2

It should be made clear that where the
planning authority has failed to substantiate
one or more (but not all) of its refusal
reasons, partial costs can be awarded.

It should be acknowledged that costs can be
awarded if there is unreasonable refusal by
any party of hearing dates, failure to stick to
the timetable for exchange of evidence and
failure to notify the public of an appeal where
this leads to an adjournment.

The words “outside the control of the
appellant” should be deleted as a similar
parallel application may have been approved
that makes the appeal unnecessary.

The guidance should explain when a claim
for costs for a withdrawn appeal should be
made and when an inquiry costs claim should
be made.

The claiming party should be afforded an
opportunity of responding to the responding
party’s submission.

Item H should precede ltems F and G and
should be widened to include the words

see Paragraph 16 of the final guidance.

This scenario is covered by the last sentence in
Paragraph 14, Bullet 3 of the final guidance.
Paragraph 28 covers partial awards.

These scenarios are unlikely to give rise to costs
awards. The Commission keeps firm control of
hearing dates and returns late evidence. ltis
responsible for advertising appeals and notifying
parties of the arrangements.

The granting of permission during the appeal
process for a similar development proposal would
be a change in circumstances outside the control
of the appellant.

The guidance has been amended to provide
more clarity in regard to the timing of costs claims
for withdrawn appeals — see Paragraph 20.
There is no statutory provision for costs awards
when a public inquiry is held — see Paragraph 5.

In most cases the requirements of justice will be
fully met by allowing each party to have one
opportunity to put its case. Where necessary, the
Commission will seek additional information from
both parties.
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“which has caused you unnecessary or
wasted expense in this appeal’.

The Commission may wish to clarify that:-

e a costs claim can be withdrawn;

e a public body acting as a consultee to the
planning authority is not vulnerable to a
separate costs application; and

o failure to settle an award of costs is
enforceable in the courts as a civil debt.

The Annex has been amended broadly as
suggested.

The Commission agrees and has amended the
guidance accordingly — see Paragraphs 22, 7
and 30 respectively.

Fermanagh and Omagh
District Council

It should be made clearer on what grounds
third parties are likely to have costs awarded
against them. As they are not decision
makers and cannot appeal, the reasons for
subjecting them to costs awards are unclear.

The guidance has been amended to provide
more clarity as to the circumstances in which
costs might be awarded against third parties —
see Paragraph 15..

Fermanagh and Omagh
District Council
(continued)

The guidance makes various references to
the submission of new information at an
appeal, but the Act does not permit this.

The guidance has been amended, by the
insertion of Footnote 3, to refer to Section 59 of
the Act, which permits the raising of new matters
at appeal stage in certain circumstances.

15-17 The Commission should provide guidance on| The Commission will have no role in determining
what would be considered a reasonable cost | the quantum of costs — see Paragraph 30 of the
and how to assess likely costs. final guidance.

Belfast City Council 14 (sic) The threat of a costs order where parties Over time it should become clear to participants

withdraw or concede appeals, even if only on
one aspect, will make them less likely to do
so and may result in increased costs.

While those who lodge an appeal which

that withdrawing or conceding an appeal is likely
to be less costly than pursuing a hopeless case.

The scenarios in Paragraph 14 of the final
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clearly has no prospect of success should be
sanctioned, there are a range of cases where
the arguments are not clear cut. It is only
when a case progresses that it becomes
evident that it is unlikely to succeed.

Ordinarily there should be no order for costs
where an appeal is withdrawn or conceded
due to a significant change of circumstances
that was outside the control of either party,
not just the party that withdrew or conceded.

It should be stated that the costs incurred in
making a planning application and
determining same are not recoverable.

guidance are examples of potential unreasonable
behaviour. Whether there has actually been
unreasonable behaviour in a particular case will
be a matter of judgment for the Commission —
see Paragraph 16.

This scenario set out in Paragraph 14, Bullet 4 of
the final guidance is illustrative only. The
Commission will judge each costs claim on its
own facts.

The Commission agrees and has amended the
guidance accordingly — see Paragraph 18.

Northern Ireland Local
Government Association
[NILGA]

Clear flow diagrams should be included.

It would be useful to have an indication of the
level at which awards are currently made and
by which parties.

The Commission should outline in any costs
award why it determined that a party had

Flow diagrams are included in the publications
referred to in Paragraph 3 of the guidance, which
has been amended to refer to their availability.

The Commission will have no role in determining
the quantum of costs and has no information on
the sums typically agreed or awarded in other
jurisdictions. The Chief Commissioner will
comment on emerging trends in decisions on
costs claims in her annual report.

The Commission will issue a written decision on
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engaged in unreasonable behaviour.

every costs claim, which will set out the reasons
for the decision — see Paragraph 26 of the final

13 Abandoning or not pursuing part of a case, or| guidance.
withdrawing or conceding an appeal, should
not give rise to a costs award provided it is The Commission will judge each costs claim on
done early in the process or by agreement of | its own facts and the guidance cannot cover
the parties. The draft guidance could lead to | every eventuality. Over time it should become
unnecessary or protracted hearings where clear to participants that withdrawing or
parties are unwilling to withdraw given the conceding an appeal is likely to be less costly
financial penalty for doing so. than pursuing a hopeless case.
13, Bullet 1 | The last sentence is at odds with Section 59
of the Planning Act which largely restricts
appellants submitting additional information | The guidance has been amended, by the
to the Commission except by exception. insertion of Footnote 3, to refer to Section 59 of
the Act, which permits the raising of new matters
14 (sic) While those who lodge an appeal which at appeal stage in certain circumstances.
clearly has no prospect of success should be
sanctioned, there are a range of cases where| The scenarios in Paragraph 14 of the final
the arguments are not clear cut. It is only guidance are examples of potential unreasonable
when a case progresses that it becomes behaviour. Whether there has actually been
evident that it is unlikely to succeed. unreasonable behaviour in a particular case will
be a matter of judgment for the Commission —
see Paragraph 16.
Northern Ireland Local Ordinarily there should be no order for costs | The scenario in Paragraph 14, Bullet 4 of the final
Government Association where an appeal is withdrawn or conceded | guidance is illustrative only. The Commission will
(continued) due to a significant change of circumstances | judge each costs claim on its own facts.
that was outside the control of either party,
not just the party that withdrew or conceded.
15-17 It should be stated that the costs incurred in | The Commission agrees and has amended the

making a planning application and

guidance accordingly — see Paragraph 18.
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determining same are not recoverable.

27 The costs order should contain the specific | The Commission will have no role in determining
monetary sum awarded to help reduce the quantum of costs. Section 205 of the 2011
referrals to the Taxing Master. Planning Act assigns that task to the Taxing
Master.
A panel of Commissioners should meet each
quarter to review any costs awards and an The Chief Commissioner will keep the operation
annual report should be produced. of the costs awards system under regular review
and comment on emerging trends in her annual
report.
arc21 Fully supports the NILGA response See above.
Carson McDowell LLP 20, Bullet 3 | It should be stated that if the Commissioner | The Commission agrees and has amended the

is satisfied that the party claimed against
cannot reasonably be expected to respond at
the hearing, he or she will set a deadline for
the submission of a written response;
normally no more than 10 working days will
be allowed.

guidance accordingly — see Paragraph 23 of the
final document.

Antrim and
Newtownabbey District
Council

Antrim and

Cost awards should be exceptional and apply
to vexatious cases or where the conduct of
the appeal was manifestly unreasonable.

Clear flow diagrams should be included.

It would be useful to have an indication of the
level at which awards are currently made and

The Commission broadly agrees. It anticipates
that the provisions for costs awards will
encourage appeal participants to behave in a
responsible manner.

Flow diagrams are included in the publications
referred to in Paragraph 3 of the guidance, which
has been amended to refer to their availability.

The Commission will have no role in determining
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Newtownabbey District
Council (continued)

13, Bullets 3 &

4

13, Bullet 1

15-17

27

by which parties.

The Commission should outline in any costs
award why it determined that a party had
engaged in unreasonable behaviour.

Abandoning or not pursuing part of a case, or
withdrawing or conceding an appeal. should
not give rise to a costs award provided it is
done early in the process or by agreement of
the parties. The draft guidance could lead to
unnecessary or protracted hearings where
parties are unwilling to withdraw given the
financial penalty for doing so.

The last sentence is at odds with Section 59
of the Planning Act which largely restricts
appellants submitting additional information
to the Commission except by exception.

It may be useful to highlight that the applicant
cannot claim expenses incurred during the
processing of the application.

The costs order should contain the specific
monetary sum awarded to help reduce
referrals to the Taxing Master.

the quantum of costs and has no information on
the sums typically agreed or awarded in other
jurisdictions. The Chief Commissioner will
comment on emerging trends in decisions on
costs claims in her annual report.

The Commission will issue a written decision on
every costs claim, which will set out the reasons fq
the decision — see Paragraph 26 of the final
guidance.

The Commission will judge each costs claim on
its own facts and the guidance cannot cover
every eventuality. Over time it should become
clear to participants that withdrawing or
conceding an appeal is likely to be less costly
than pursuing a hopeless case.

The guidance has been amended, by the
insertion of Footnote 3, to refer to Section 59 of
the Act, which permits the raising of new matters
at appeal stage in certain circumstances.

The Commission agrees and has amended the
guidance accordingly — see Paragraph 18.

The Commission will have no role in determining
the quantum of costs. Section 205 of the 2011
Planning Act assigns that task to the Taxing
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