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Consultations:
TransportNI — No objections.

Environmental Health — Following consideration of a noise assessment and clarifying
information, no objections subject to an hours of operation condition.

NIEA — Water Management Unit provided advice on surface water and drainage.
With regard to land contamination, a preliminary risk assessment was submitted.
Waste Management Unit has provided conditions regarding remediation. A Waste
Management Licence will be required.

Rivers Agency — No objections following consideration of a Drainage Assessment
(including the use of swales for disposal of surface water).

Loughs Agency — No objections provided storm water is passed through a pollution
interceptor. Conditions provided to prevent contamination of surface water.

Shared Environmental Services — A Test of Likely Significance under the Habitats
Regulations identified no potential effects on European sites.

Historic Environment Division — No archaeological objections as the souterrain was
largely destroyed during the construction of the yard in 1992.

Objections & Representations:

Seven neighbouring properties were notified of the proposal on 20™ April 2016 and
the application was advertised in local newspapers on 22™ April 2016. No objections
or representations were received.

Consideration and Assessment:

The main issues to be considered are the principle of the waste management use
proposed, visual issues associated with the storage of waste on the site, addressing
possible land contamination and preventing future contamination, road safety and
impacts on amenity.

The proposal exceeded the threshold of Category 11(B) of Schedule 2 of the
Planning (Environmental Impact Assessment) Regulations (Northern Ireland) 2015.
The Council was required under Regulation 10 to make a determination as to
whether the proposal was for EIA development. Following the receipt of a number of
consultation responses, it was determined on 18" May 2016 that an Environmental
Statement would not be required as the environmental effects were not likely to be
significant and could be assessed through the normal planning process.

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently within the remit of the Banbridge /
Newry & Mourne Area Plan 2015 as the new council has not yet adopted a local
development plan. The site is located outside settlement limits, and is unzoned.
There are no specific policies in the Plan that are relevant to the determination of the
application and the application will be assessed against the operational policies of
the SPPS and the retained PPS11 and PPS21.



Back to Agenda

Sustainable waste management is essential for the health and well-being of society,
and our quality of life. The waste management industry is an important provider of
jobs and investment across the region, with the potential to support future business
development, investment and employment. The provision of waste facilities and
infrastructure can make a valuable contribution towards sustainable development.
The aim of the SPPS in relation to waste management is to support wider
government policy focused on the sustainable management of waste, and a move
towards resource efficiency. This proposal aims to sustainably manage waste by de-
polluting and recycling end of life vehicles.

The Minister for the Environment issued a statement in November 2013 to state that
Best Practicable Environmental Option (BPEQO) was no longer a material planning
consideration following the publication of the revised Waste Management Strategy.
The SPPS confirms at paragraph 6.323 that this remains the case. Therefore there is
no requirement to demonstrate need for the facility provided it meets the locational
criteria. With regard to site selection, the planning authority will be guided by
paragraph 6.313 of the SPPS which replicates much of the retained policy WM2 of
PPS11. A suitable site must meet one or more of the five locational criteria. This site
is considered to meet the third criterion as it is a previously developed site with
existing buildings that can be re-used. The agent has argued that it also meets the
first and fifth criteria; however, although the site is industrial, its established use was
related to the agriculture industry and therefore more appropriate in the countryside
than an ELV site. The outside storage of ELVs is not considered to be of an
appropriate character for the area. We would also dispute that the site is suitably
located in the countryside since the stacking of ELVs is not in keeping with rural
character. Nonetheless, as one of the locational criteria is met, the proposal has
overcome the initial hurdle and is not contrary to policy WM2.

The environmental impact of the waste management facility must be assessed under
paragraph 6.321 of the SPPS and policy WM1 of PPS11. The volume and tonnage
of ELVs to be processed on the site has not been specified in the supporting
statement, other than a comment that there would be circa 100 vehicles on site at
any one time. The Transport Assessment Form states that there is 1 HGV delivery
per week, though confusingly the planning statement states that there is one lorry
movement per day. Redundant vehicle shells are transferred to Newry or Portadown
for crushing when required. When the site was inspected, it appeared that there was
in the region of 100 vehicles within the site outlined in red, however, there was easily
another 100 or more vehicles on land immediately west of the site, some stacked
four high. It is assumed that these are associated with the same business and it
would appear that the business is operating more intensively than the supporting
information indicates. There has been no explanation of why the additional area to
the west which is obviously used as part of the operation was not included within the
site. The environmental effects of the ELV operation clearly extend to this area
despite it being outside the present site. The assumption must be that all the
vehicles will be transferred to the higher roadside site and as it appeared to already
be near capacity at the date of my site inspection, the result would be the stacking of
cars creating a greater adverse visual impact.

The proposal will not cause demonstrable harm to human health through noise or
other pollution. A noise assessment was undertaken by Irwin Carr Consulting and
submitted in June 2016 and following some clarification this was accepted by
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Environmental Health. They have recommended restricted operating hours of 9am —
5.30pm Monday to Friday and 9pm — 1.30pm on Saturday to ensure no
unacceptable impacts on residential amenity. The use of an interceptor will prevent
pollution of surface water or ground water as a result of any leakage of hazardous
substances such as oil or fuel. Conditions to prevent pollution have been provided by
several consultees.

It is acknowledged that the land use of the adjacent site is of an industrial character
and that the proposed use as an ELV site is not necessarily incompatible with these
established (albeit discontinued) uses. However, the policy requires that the
character of the surrounding area is taken into account. Although the area suffers
from a degree of build-up, its overall character is rural in nature and the relatively flat
open landscape permits quite long range views of the site. The buildings on the site
are not uncommon in this part of the rural landscape and could be mistaken for a
group of agricultural sheds. The commercial style paladin fencing and outside
storage of hundreds of ELVs removes the impression that this is a traditional rural
farmyard and makes the site appear industrial in a way that harms rural character
and the amenity of the general area. It appears like a site that should be located in
an urban industrial estate and not in an open rural landscape. Only the northern
boundary of the site has a degree of effective natural screening and the lack of
screening, especially to the roadside and southern boundaries exacerbates the
adverse visual impact of the proposal in the local landscape. This situation would be
worse if the additional vehicles on the land to the west were stacked on the present
site. No new landscaping has been proposed to mitigate the adverse impacts.
Visually, this is not an appropriate location for a waste management facility.

Notwithstanding the confusion over the volume of traffic movements mentioned
above, TransportNI have no road safety concerns under PPS3 or DCAN15. No road
improvements are required. There is adequate space within the site for parking and
circulation of staff and customer vehicles. There should be less dirt and dust
nuisance to local residents compared with the established use for mushroom
composting. The location of the site means there are no viable alternative transport
modes.

The potential impact of this proposal on Special Protection Areas, Special Areas of
Conservation and Ramsar sites has been assessed in accordance with the
requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.)
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely
to have a significant effect on the features of any European site. There are no other
known nature conservation issues. Historic Environment Division has no
archaeological objections as the souterrain was largely destroyed during the
construction of the yard in 1992. No built heritage features will be affected. There will
be no loss of agricultural land.

The types of waste to be treated come under the following European Waste Codes:
16 01 03 Waste Tyres
16 01 04 HazELVs
16 01 06 Non Haz ELVs
There are no objections in principle to the treatment of the above waste subject to
the operator obtaining a Waste Management Licence. This cannot be achieved
without planning permission. In view of previous land uses on site, there is potential

6
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for contamination to be encountered which could impact on sensitive receptors
including groundwater and surface water. A Preliminary Risk Assessment was
undertaken by RSK and submitted on 20" September 2016. NIEA Waste
Management assessed this information and has provided recommended conditions
including the submission of results of an intrusive site investigation and a
remediation strategy within 3 months of a decision. It is considered that compliance
with the proposed conditions would adequately mitigate any risk to air, water or soil
resources.

The site is not known to be at risk from flooding. A Drainage Assessment was
submitted in June 2016 detailing that surface water will be disposed of via swales.
Swales are long shallow grass-lined channels which mimic natural drainage patterns
by allowing rainwater to run in sheets through vegetation, slowing and filtering the
flow. The report states that they are appropriate for the treatment of lightly
contaminated agricultural surface water runoff. This proposal would require 115.9m?
of storage comprising a 750mm deep swale with a base width of 2m and a linear
length of 108m. It is proposed to construct this on land 130m west of the site. There
will be a new interceptor within the site before the run-off enters the pipe to the
swale. The Drainage Assessment and proposed swale has been accepted by Rivers
Agency and if implemented would ensure that the proposal will not cause or
exacerbate flooding elsewhere. However, it is not possible to condition the
implementation of this mitigation measure as it requires land outside the red line
boundary. It would not be possible to construct a feature of this size within the site. In
the pre-application discussion, the agent advised that they did not control the land to
the west. If this is correct, the drainage system cannot be provided. As it has not
been demonstrated that surface water from the site can be adequately disposed of
within the land owned, and the designed system cannot be conditioned because it is
outside the site, there is a risk that there will be flooding within the site or elsewhere.

Paragraph 6.322 of the SPPS states, “Many waste management facilities by reason
of their size, nature or location have the potential to cause significant damage to the
environment in terms of visual intrusion, habitat or heritage destruction and pollution.
In assessing all proposals for waste management facilities the planning authority will
be guided by the precautionary approach that where there are significant risks of
damage to the environment its protection will generally be paramount, unless there
are imperative reasons of overriding public interest.” The visual intrusion of this
proposal is considered to cause significant damage to the local environment. While it
is noted that the site supports 1 full time and 2 part time employees, the economic or
other benefits of the proposal are not considered to override the adverse impact of
the proposal on the local landscape. There is no reason why the facility and
associated jobs could not be moved to an appropriate location in a nearby town or
city and it would not be in the public interest to approve this application.

As the proposal has been found contrary to the specific policies for waste

management facilities, it is also unacceptable as development in the countryside
under policy CTY1 of PPS21 — Sustainable Development in the Countryside.

Recommendation: Refusal
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Refusal Reasons:

1. The proposal is contrary to paragraphs 6.321 - 6.322 of the Strategic Planning
Policy Statement for Northern Ireland and Policy WM1 of Planning Policy
Statement 11, Planning and Waste Management, in that the impact of the waste
management facility would harm the environment, character and general amenity
of the surrounding area, and the proposal may increase flood risk as it is not
possible to safely dispose of surface water within the land controlled by the
applicant.

2. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding

reasons why this development is essential in this rural location and could not be
located within a settlement.

Case Officer Signature: Date:

Appointed Officer Signature: Date:
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ITEM NO 13
APPLIC NO  LAO7/2016/0496/F Full DATE VALID 4/15/16
COUNCIL OPINION APPROVAL
APPLICANT Mr Brian McConville MJW AGENT Brian Laverty
Group Delahunt Laverty
Carnbane Business Park Architecture
BT35 6QH Newry
BT34 2PT
028 4177 2220
LOCATION Lands 10m West of MJM Group
Carnbane Industrial Estate
Newry
Co. Down
BT35 6QH
PROPOSAL Proposed extension to existing office block "A": comprising (a) 6m extension

westwards over 4 floors grid lines (11-12) (A-C) with balconies and fin wall. (b)
Reduction in previously approved parapet height with proposed additional office floor
recessed with balconies on three sides. Glazed handrail and louvered plant areas to
roof.

REPRESENTATIONS OBJ Letters SUP Letters OBJ Petitions  SUP Petitions
0 0 0] 0]
Addresses Signatures Addresses Signatures
0 0 0O O
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e DAERA Countryside Management Compliance Branch (formerly DARD)-
confirmed the Business ID has been in existence for more than 6 years and has
claimed Single Farm Payment, Less Favoured Compensatory Allowances or Agri
Environment Schemes in the last 6 years.

Objections & Representations
3 Neighbour notifications issued 14/07/2016 (expired 28" July 2016)
No responses received

Consideration and Assessment:

SPPS

As there is no significant change to the policy requirements for dwellings on farms
following the publication of the SPPS and it is arguably less prescriptive, the retained
policy of PPS21 will be given substantial weight in determining the principle of the
proposal in accordance with paragraph 1.12 of the SPPS.

Banbridge / Newry & Mourne Area Plan 2015 (BNMAP)

The site is located out with settlement development limits as identified by the
Banbridge / Newry and Mourne Area Plan 2015. It is also within the designated
Mournes Area of Outstanding Natural Beauty.

PPS 2 Natural Heritage

Policy NH6 Areas of Qutstanding Natural Beauty outlines the criteria which must be
met for new development within an AONB. As this development is for outline
planning permission, the design, size and scale of the proposal will be assessed at
either reserved matters or full application stage, if approved.

PPS3: Access, Movement and Parking

Transport NI in their consultation response dated 9 August 2016 state there are no
objections in principle to this proposal, provided a scale plan and accurate site
survey is submitted as part of the Reserved Matters application showing the access
to be constructed and other requirements in accordance with the attached RS1 form.
This requirement will be added as a condition to this decision, if approved.

PPS 21: Sustainable Development in the Countryside

As this proposal is for a dwelling and detached dwelling on a farm, policies CTY 1
and CTY10 of PPS21 are the primary policies against which to assess the principle
of development in the countryside. The subsequent policies CTY8, CTY13 and
CTY14 and CTY16 of PPS21 will also apply in the assessment of this proposal.
PPS21 Policy CTY1 states that a number of developments are acceptable in
principle in the countryside. This includes farm dwellings which are in accordance
with Policy CTY10. There are three criteria to be met:
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The site slopes gradually downwards from the roadside to the rear. As is visible from
this concept plan, there is only one established defined boundary to what would be
the curtilage, 1.5m hedgerow which forms the eastern boundary currently running
along the adjacent laneway. The southern boundary which is to form part of the
curtilage of the proposed dwelling involves removing the existing roadside hedge to
obtain the required visibility splays. The proposal does involve the re-planting of this
boundary with a new Hawthorne hedge. In addition, the western and northern
boundaries are to be formed from the planting of new Hawthorne hedgerow. As
such, the site relies primarily on the use of new landscaping to define the curtilage,
provide a suitable degree of enclosure and to integrate the new dwelling. Without the
benefit of a backdrop of landform within the immediate area and the absence of any
farm buildings to cluster or visually link with when viewed from New Line Road. On
this approach, a dwelling would be increasingly visible, would appear as prominent in
the skyline and would fail to blend with the landform. Given this assessment, the
proposal fails to meet the requirements of CTY13.

PPS21 CTY14: Rural Character

CTY14 assesses the impact this proposal will have on the rural character of the
area. A dwelling on this site when viewed collectively with No.15, No.18 and
outbuildings adjacent to the north east of the site, the existing group of farm buildings
and No.11A would result in a suburban style of build-up of development. A dwelling
on this site would be prominent in the absence of any natural backdrop and the
reliance on landscaping for integration. Additionally, this arrangement as earlier
mentioned would add to a ribbon of development along the New Line Road. In this
regard, it is considered that the proposal would further erode the rural character of
the area and is therefore contrary to CTY14.

PPS21 CTY16: Development relying on non-mains sewerage

The application proposes to use a septic tank to dispose of foul sewerage. A
standard consultation response has been received from NI Water. If approved, a
condition will also be attached to this decision requiring the applicant to submit a
copy of consent to discharge for the proposed site, to be agreed in writing by the
Planning Authority.

Planning History

Despite having established that there is an opportunity for a dwelling on farm
attached to business ID 612842, the site selected must be suitable. Following an
assessment of the proposal under PPS21, it is considered that the proposed site is
unsuitable in terms of visual linkage or clustering with the existing farm buildings,
integration and the detrimental impact on rural character. The DARD farm maps
provided do not convey legal ownership and demonstrate only the verified lands on
the holding. The maps provided show a number of other sites on the holding. It is
considered that there are other suitable sites on the holding to allow for a farm
dwelling which would satisfy the meet the policy requirements of PPS21.
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e The proposed site lacks long established natural boundaries/is unable to
provide a suitable degree of enclosure for the building to integrate into the
landscape;

e The proposed building relies primarily on the use of new landscaping for
integration;

e The proposed building fails to blend with the landform, existing trees,
buildings, slopes and other natural features which provide a backdrop

e The proposed building is not visually linked or sited to cluster with an
established group of buildings on a farm.

3. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the building would, if permitted:

¢ Be unduly prominent in the landscape;
Result in a suburban style build-up of development when viewed with existing
and approved buildings;
Add to a ribbon of development;
And would therefore further erode the rural character of the countryside.

4. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal would, if
permitted, add to a ribbon development.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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Timing

The timeline associated with this Planning Department’s consideration of
the application is very interesting and is set out below.

I have on 3 occasions by email requested information and documents
relating to this application from the Planning Department to allow me to
present the timeline and associated information to the Committee in a more
accurate manner, however, at the time of writing the Department had
declined to provide me with the requested information.

» The application was received by the Planning Department on 13"
June 2016.

Tf

The site was visited by the Case Officer who dealt with the application
on 1% August 2016.

The site was visited again by the same officer on 15" September
2016.

v

» The Case Officer prepared a Case Officer's Report between the 15"
September and 12" October. The report confirmed that the applicant
is entitled to a house. The report recommended the application
should be refused with 3 refusal reasons relating to Polices CTY 1, 10
13 & 14 of PPS21

» On or before 12" October, the report was considered by a senior
planning officer. The senior officer would have read the report, its
photographs, perused documents submitted by me including detailed
Ordnance Survey maps, DARD farm maps, siteplan sketch drawings,
a written supporting statement and presumably the planning history of
the area & Google Earth images.

» After considering the above and discussing the proposal with the Case
Officer, the senior planning officer signed the Case Officer’s Report to
indicate his/her agreement with the recommendation to refuse with 3
refusal reasons. This signed document represents the Planning
Department’s “Corporate View” on the application.

» Soon after, the application appeared on the agenda for the Planning
Committee meeting which took place on 26" October past with a
recommendation to refuse.
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» On 19" October past | submitted a written statement for inclusion in
the agenda for the Planning Committee meeting which took place on
26" October past. My statement, which challenged the content of the
Case Officer’s Report, pointed out flaws and weaknesses in the
Planning Department’s consideration of the case.

At some time between 19" October and 24" October (after | submitted
my written statement), the application was re-assessed and a NEW
Case Officer’'s Report was authored. The report responded to the
content of my report which had been submitted a few days before
hand.

‘:f

» On 24™ October, just before 4pm, | received an email from Miss Mc
Parland of the Planning Department informing me that the Planning
Department had added a refusal reason implying that the application
was contrary to Policy CTY 8. | was also informed that the proposal
contravened a further criterion of Policy CTY 14 in that the dwelling if
approved would lead to a change in the rural character.

» At the beginning of the Planning Committee meeting which took place
on 26" October, Mr Mc Kay of the Planning Department informed the
Committee that the application had been removed from the agenda to
allow me time to respond to the additional reasons for refusal which
were added just 2 days before the meeting began.

» On 28" October, the application was included on the agenda for the
Planning Committee meeting which is to take place on 10™ November.
The additional refusal reasons were included on the agenda along
with the completely new Case Officer’'s Report.

From the above, we learn that after 2 site visits and at least one discussion
between the Case Officer and a senior officer, the Planning Department was
quite content with its corporate decision to recommend this application be
refused with 3 refusal reasons.

After receiving my written statement on 19" October, the Planning
Department for reasons unknown felt it necessary to respond to my report
and asked a senior planning officer to re-assess the application. The re-
assessment has added a refusal reason and bolstered another. This re-
assessment most likely required a senior planner to visit the site. (I asked
for clarification on this and have yet to receive a reply)

The above calls into question the processes used by the planning
department in relation to this application in that the department has issued a
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corporate recommendation to refuse with 3 refusal reasons. After reading
my report, the planning department has changed its corporate decision and
recommended refusal with additional reasons.

The applicant is struggling to understand how his site, which did not change
between 1% August and 19" October miraculously offended Policy CTY 8
and a further criterion from Policy CTY 14 at some time between 19" and
24" October.

What do we learn from the 2 Case Officer’s Reports.

Both the Case Officer and senior planning officer(s) are all agreed that the
applicant’s farming activity entitles him to a new dwelling on his farm.

The content of my presentation to the Planning Committee

My presentation to the Committee which will be assisted with visual aids will
include at least the following

Discussion on the above timeline.

Discussion of the initial reasons for refusal, the 2 Case Officer's Reports
along with the drawings & maps already submitted.

| intend to demonstrate to the Planning Committee that the dwelling,
although on the opposite side of the road from the existing farm buildings
will visually link and cluster with the existing farm buildings.

In doing so | will refer to recent similar decisions made by the planning
department.

| will discuss the differences between this case and the appeal site at
Ballycoshone Road referred to in both Case Officer’'s Reports.

| will discuss the publicly available views of the proposed dwelling and |
hope to demonstrate how the proposal will not offend Policy CTY 13 and the
first criterion of Policy CTY 14.

| will discuss the recently added refusal reasons and in doing so | hope to
demonstrate how the proposal, which hasn’t changed since 19" October will
not cause ribbon development and will not lead to a change in the rural
character of the area.
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| wish to discuss the Planning Committee’s approval of a recent application
in Burren, which was recommended for refusal in similar circumstances.

If time allows, | wish to demonstrate why my client has applied on the
proposed siting and correct factual inaccuracies contained within the
second Case Officer’'s Report relating to other potential sites which the
Planning Department feels would comply with the relevant policies.

After my presentation, | will be happy to take questions from the Planning
Committee and planning officers present.

| would like to thank the Council in advance of the opportunity to represent
the applicant.

Brendan Quinn
BSc Hon's
ICIOB
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Planning Policies & Material Considerations:
Banbridge Newry and Mourne Area Plan 2015

Strategic Planning Policy Statement for Northern Ireland
Planning Policy Statement 21

Planning Policy Statement 3

Planning Policy Statement 2

Consultations:
Transport NI — No Objections
NI Water — Standing Advice

Objections & Representations
No properties qualified for a Neighbour Notification. Application advertised on
24.08.2016. No objections or representations received.

Consideration and Assessment:

Strategic Planning Policy Statement / Banbridge Newry and Mourne Area Plan 2015

The Strategic Planning Policy Statement is a material consideration for this
application however as there is no significant change to the policy requirements for
replacement dwellings following the publication of the SPPS and it is arguably less
prescriptive, the retained policy of PPS21 will be given substantial weight in
determining the principle of the proposal in accordance with paragraph 1.12 of the
SPPS Strategic Planning Policy Statement. The site lies within the Ring of Gullion
Area of Outstanding Natural Beauty / Rural Area as designated in the Banbridge
Newry and Mourne Area Plan 2015. There are no objections with regard to the Area
Plan provided the proposal complies with prevailing planning policies.

PPS3 — Access, Movement & Parking & DCAN15 — Vehicular Access Standards
Transport NI was consulted with regards to this policy criteria and have responded
with no objections.

PPS21 — Sustainable Development in the Countryside

Policy CTY 1 details the range of development that is considered acceptable in
principle in the countryside. One such development is a replacement dwelling where
it is in compliance with policy CTY3. The dwelling to be replaced is completely intact
and exhibits the essential characteristics of a dwelling house, including domestic
windows and doors, chimneys and living accommodation. Whilst aspects of the
dwelling to be replaced does exhibit some characteristics of a vernacular dwelling,
considering the restrictive nature of the site | acknowledge it would be difficult to
retain the building and incorporate another dwelling on the site and with it currently
set back from the public road views are already restrictive to appreciate the detail of
the dwelling and therefore there would be no significant sense of loss in the locality. |
therefore consider its demolition to be an acceptable solution as it does not make an
important contribution to the heritage or character of the area.

The siting of the dwelling is acceptable in that it is sited within the existing curtilage
of the dwelling to be replaced. However the size, scale and massing is considered
excessive when you consider the dwelling it proposes to replace, the established
character of the area and the critical views of the site. The proposed ridge height of
approx. 7.3m is substantially larger than the dwelling to be replaced and larger than

2
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the majority of the dwellings in the vicinity of the site. The dwelling would be critically
viewed on the approach to the site in both directions and also with uninterrupted
views from across Cam Lough and from Keggal Road. It is therefore considered that
the proposed dwelling, as submitted, would have a significantly greater visual impact
than the existing building to be replaced.

The actual design features, notwithstanding the size and scale of the dwelling are,
on balance, to be considered acceptable. The windows have the correct vertical
emphasis and the chimneys located internally and on the ridge of the dwelling. The
front projection whilst not traditional in the rural area is found in a similar fashion on
dwellings in the vicinity of the site and is considered acceptable.

All necessary services are anticipated to be able to be provided without significant
adverse impact on the environment or character of the locality and access to the
public road will not prejudice public safety or significantly inconvenience the flow of
traffic.The proposal fails to meet all policy requirements of CTY3 and therefore fails
to meet the exception in policy CTY1.
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As discussed above the scale of the dwelling is considered excessive. In policy CTY
13 part (e) design is a material consideration. Paragraph 5.66 of CTY 13 confirms
the scale, form and massing of the building is considered with regards to the design
for the purposes of this policy. As discussed above there are concerns with the size,
scale and massing of the proposed dwelling when the critical views are considered
with the established character of the area. A dwelling with a lower ridge height would
be a much more suitable arrangement for the locality. The proposal is therefore
contrary to part (e) of policy CTY 13.

A condition will be added to any decision notice that before commencement a copy
of the consent to discharge will be agreed by the Council. The proposal is in
compliance with CTY16.

With regard to Planning Policy Statement 2 Natural Heritage, policy NH6 is
applicable as the site is within the AONB. The design of the proposed dwelling will
be unsympathetic to the locality due to the size, scale and massing however there
are no adverse impacts on features of importance to the character, appearance and
heritage of the landscape. The proposal respects local architectural styles and
materials however ever it is not considered to respect the existing pattern of
dwellings in the locality in terms of the size, scale and massing. The proposal is in
compliance with policy NH6 of PPS2.

Recommendation:
Refusal

Reasons:
1. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and policies CTY1 and CTY3 of Planning Policy Statement
21, Sustainable Development in the Countryside, in that the overall size of the
proposed replacement dwelling would have a visual impact significantly
greater than the existing building.

2. The proposal is contrary to The Strategic Planning Policy Statement and
policy CTY13 of Planning Policy Statement 21, Sustainable Development in
the Countryside, in that the design of the proposed building is inappropriate
for the site and its locality and therefore would not visually integrate into the
surrounding landscape.

3. The proposal is contrary to The Strategic Planning Policy Statement and
policy NH6 of Planning Policy Statement 2, Natural Heritage in that the design
of the proposed dwelling is unsympathetic to, and does not respect the
existing pattern of the locality.

Case Officer:

Authorised Officer:
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2. P/2001/1597/0 - Site for dwelling and garage — Granted 12/11/2001 — This
planning application is partially on the application site and appears to relate
primarily to the site no.53A Mayo Road is located on.

3. P/2004/3002/0 - Site for dwelling and garage — Granted 11/01/2005 — This
planning application is partially on the application site and appears to relate
primarily to the site no.53A Mayo Road is located on.

4. P/2008/0002/RM — Erection of dwelling and garage — Granted 22/04/2008 —
This planning application is partially on the application site and appears to
relate primarily to the site no.53A Mayo Road is located on.

Planning Policies & Material Considerations:

The following have been considered in determining this planning application:
- Regional Development Strategy 2035.

- Banbridge / Newry and Mourne Area Plan 2015.

- The Strategic Planning Policy Statement for Northern Ireland (SPPS).
- PPS 2 — Natural Heritage.

- PPS 3 — Access, Movement and Parking.

- DCAN 15 — Vehicular Access Standards.

- PPS 6 — Planning Archaeology and the Built Heritage.

- PPS 21 — Sustainable Development in the Countryside.

- The Building on Tradition Sustainable Design Guide.

Consultations:
The following consultation responses have been received regarding this planning
application:

1. Transport NI — 25/08/2016 — No objections in principle.

2. NI Water — 26/08/2016 — Generic response.

3. Historic Environment Division — 14/09/2016 — Content with the proposal.

Objections & Representations

This planning application was advertised in the local press on 15/08/2016 and then
re-advertised on 26/09/2016 after the address of the application site was corrected.
Three neighbours were notified (and re-notified following the change of address) of
this planning application by letter. No letters of objection, or other any other
representation, have been received regarding this planning application.

Consideration and Assessment:

Banbridge / Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently under the remit of the Banbridge /
Newry and Mourne Area Plan 2015 as the new Council has not yet adopted a local
development plan. Using the above plan, the site is located outside of settlement
limits, is unzoned and is within the Mourne Area of Qutstanding Natural Beauty.
There are no specific policies in the plans that are relevant to the determination of
the application so the principle of application will be considered under the operational
policies of the SPPS and PPS 21. The impact on the AONB will be assessed under
PPS 2.
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Using the site width of nine dwellings in the local area, the average site width in the
area is 32.64m with a highest site width of 45.29m for no.52 Mayo Road and the
lowest site width of 21.78m for n0.53 Mayo Road. The application site has a width of
approximately 111.34m. When the width of the application site is divided by the
average site width, the answer is 3.4 which indicates that the application site is
capable of housing 3.4 houses which clearly demonstrates that the site is too wide to
be considered a gap site as a gap site is to accommodate a maximum of two
dwellings under Policy CTY 8 of PPS 21.

The proposed development is therefore contrary to Policy CTY 8 of PPS 21 in that
no substantial and built up frontage exists in the area and also that the application
site is too wide and could accommodate more than three dwellings. The principle of
the development therefore cannot be established.

Policy CTY 8 states that the development of a gap site must respect the existing
development pattern along the frontage in terms of size, scale, siting and plot size.
As this is an outline application, no details of the size or scale of the proposed
dwelling have been submitted. As discussed above, the plot size of a dwelling on
this site would be unacceptable in the context of the locality.

The development of a gap site must also satisfy the integration policies of CTY 13
and CTY 14. Policy CTY 13 identifies seven cases where a new building in the
countryside will be unacceptable for integration and design reasons:

(a) Even with a restricted ridge height, a dwelling on this site would be unduly
prominent in the landscape as the site lacks enclosure and natural
screening.

(b) The site lacks unable to provide a suitable degree of enclosure for the
dwelling to integrate into the landscape.

(c) New landscaping will be required and the proposed dwelling will rely
primarily on the use of new landscaping for integration, in the context of the
local area.

(d) Ancillary works should be able to integrate into the landscape.

(e) The design of the dwelling is to be confirmed through a reserved matters
application and will be assessed then.

(f) The dwelling should be able to blend with the landform.

(g) This criterion is not applicable as this is not an application for a dwelling on a
farm.

Overall the proposed development fails to satisfy 3 of the policy requirements of
Policy CTY 13.

Policy CTY 14 seeks to ensure that new buildings in the countryside do not cause a
detrimental change to, or further erode the rural character of an area. There are five
cases identified by this policy where a new building will be unacceptable:

(a) A dwelling on this site, even with the restricted ridge height, would be unduly
prominent in the landscape as the site lacks natural screening.

(b) The approval of the proposed dwelling does not meet the requirements of
Policy CTY 8 of PPS 21 and will result in a suburban style build-up of
development when viewed with the existing buildings.

(c) The proposed development respects the traditional pattern of settlement
exhibited in the area.

4
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(d) The proposed dwelling is not compliant with Policy CTY 8 of PPS 21 and
would create a ribbon of development.
(e) Ancillary works are unlikely to damage the rural character.
The proposed development fails to meet three of the requirements of Policy CTY 14.

Access

Policy AMP 2 of PPS 3 states that planning permission will only be granted for a
development proposal involving direct access onto a public road where such access
will not prejudice road safety. Paragraph 5.16 of Policy AMP 2 makes reference to
DCAN 15 which sets out the current standards for sightlines that will be applied to a
new access onto a public road. A new access will be created onto Mayo Road and
Transport NI require visibility splays of 2.0m x 60m to be supplied in both directions —
see consultation response dated 25/08/2016. The provision of these visibility splays
will be conditioned in the interests of road safety.

Sewerage

The site can accommodate a septic tank and soak-away — subject to obtaining
consent to discharge from NIEA. This requirement to satisfy other legislation will be
included as an informative. A standard consultation response was received from NI
Water on 26/08/2016. Their standard informatives will be added.

Amenity

The impact of the proposed dwelling on the amenity of adjacent dwellings cannot be
fully considered in this outline application as full details of the design and layout of
the dwelling have not been submitted.

Landscaping
The applicant will be required to submit details of the proposed landscaping of the

site in the reserved matters planning application — this will be conditioned.

Impact on the AONB

Policy NH 6 states that planning permission for new development within an AONB
will only be granted where it is of an appropriate design, size and scale for the
locality. The proposed development is unlikely to have a significant adverse impact
on the AONB

Recommendation:
Refusal

Refusal Reasons:

1. The proposal is contrary to Policy CTY 1 and Policy CTY8 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the
proposal would, if permitted, result in the creation of ribbon development
along Mayo Road.

2 The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed building is
a prominent feature in the landscape, the proposed site is unable to provide a

5
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suitable degree of enclosure for the building to integrate into the landscape,
the proposed building relies primarily on the use of new landscaping for
integration and therefore would not visually integrate into the surrounding
landscape.

3. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the dwelling would, if
permitted, be unduly prominent in the landscape, result in a suburban style
build-up of development when viewed with existing and approved buildings,

would create a ribbon of development and would therefore further erode the
rural character of the countryside.

Case Officer Signature:

Date:

Appointed Officer Signature:

Date:
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Planning Policies & Material Considerations:

e Banbridge, Newry and Mourne Area Plan 2015

o Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS):
Planning for Sustainable Development.

e Planning Policy Statement 3 Access (PPS3), Movement and Parking Policy
AMP2.

e Planning Policy Statement 21 (PPS21) Sustainable Development in the
Countryside.

e Building on Tradition - A Sustainable Design Guide for the Northern Ireland
Countryside.

Consultations:

Transport NI — no objection, proposal to be in accordance with RS1 form
NI Water —generic response
Environmental Health Department - no objections

Objections & Representations

None received. 3No. neighbours notified on 3/12/2013 and then again on
13/03/2014 as amended plans were submitted showing the scheme reduced from
2No. dwellings to 1No dwelling. The proposal was advertised in two local papers on
8/10/2013 and then again on 11/02/2014 after the amended scheme was received.

Consideration and Assessment:

This application has appeared before the Legacy Newry and Mourne Council twice.
It was initially held for a meeting with an MLA and secondly for a meeting with an
MP. The opinion of the Planning Department to refuse this application remains
unchanged.

Section 45 of the Planning Act (Northern Ireland) 2011 requires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations. The site is currently under the remit of the Banbridge /
Newry and Mourne Area Plan 2015 as the new Council has not yet adopted a local
development plan.

Under the BNMAP 2015 the site is within the rural area.

Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS): Planning for
Sustainable Development.

The SPPS states at Paragraph 3.8 that the “guiding principle for Planning Authorities
in determining planning applications is that sustainable development should be

3



Back to Agenda

permitted, having regard to the development Plan and all other material
considerations unless the proposed development will cause demonstrable harm to
interests of acknowledged importance”.

As there is no significant change to the policy requirements for infill dwellings
following the publication of the SPPS and it is arguably less prescriptive therefore the
retained policies of PPS21 will be given substantial weight in determining the
principle of the proposal in accordance with para 1.12 of the SPPS.

Policy CTY 1 of PPS 21 Development in the Countryside allows for a range of types
of development in the countryside and details of these are set out in CTY 1. Planning
permission will be granted for an infill dwelling in accordance with Policy CTY 8.

Policy CTY 8 of PPS 21 clearly states that planning permission will be refused for a
building which creates or adds to a ribbon of development:

An exception will be permitted for the development of a small gap site sufficient only
to accommodate up to a maximum of two houses within an otherwise substantial and
continuously built up frontage and provided this respects the existing development
pattern along the frontage in terms of size, scale, siting and plot size and meets
other planning and environmental requirements. For the purpose of this policy the
definition of a substantial and built up frontage includes a line of 3 or more buildings
along a road frontage without accompanying development to the rear. (underlining is
my emphasis). The presence of No. 8 Cullion Road and the joinery workshop are
significant determining factors in the consideration of the proposal.

The dwellings along this stretch of road do read together, however they are well
spread out given the large plots that they occupy. To the south of the site there is a
detached single storey dwelling with first floor accommodation and detached garage
set to the rear, there is then a lane and the site. This dwelling occupies a plot of 33.5
metres wide and 67 metres long. To the north of the site there is a large detached
dwelling and detached garage set in a large plot. This plot is 57.5 metres wide and
98 metres long. Further to the north there is another large dwelling and detached
garage set in a large plot. This plot is 75 metre wide and 98 metres long.

These three dwellings all reflect a similar building line along the Cullion Road.
No. 8 Cullion Road is set back from the roadside approximately 97 metres while the
three neighbouring dwellings are set back approximately 32 metres, 55 metres and

42 metres.

There is a large joinery workshop to the south east of the site. This workshop is
accessed via the existing driveway that leads to No. 8 Cullion Road.
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The plot size is 51 metres along the roadside and narrows to 43 metres to the rear
and is 62 metres long. It is also smaller than the two large plots to the north that only
one dwelling occupies.

The dwellings on this stretch of road do not read together, even if they are slightly
set back from the frontage. If the proposal was allowed it would represent a
significant change in the rural character by allowing an increased density of
development, and introduce a suburban style of development by introducing back
land development, as this proposal would result in No. 8 sitting behind the proposed
dwelling. This proposal is therefore contrary to CTY 8 in that No. 8 is located behind
the application site and would represent ‘accompanying development to the rear'.

CTY 13 and CTY 14 relate to new buildings in the countryside and are therefore a
material consideration for all planning applications in the rural area.

Permission will be granted for a new building in the countryside where it can be
visually integrated into the surrounding landscape. Policy CTY 13 lists five criteria,
indicating that permission will be refused if a proposal falls into any of the categories.

With regard to the five categories | consider that:

a) A new dwelling on the proposed site will feature prominently in the landscape
because of the lack of vegetation around/within the site to provide screening
and aid integration.

b) This site does not have a reasonable means of enclosure, thereby allowing
the house to integrate with the landscape.

¢) Significant new planting would be required, the proposal would therefore, rely
primarily upon this landscaping to achieve integration.

d) Ancillary works will damage the site’s surroundings given the lack of the
vegetation.

e) The design of the house would have to be agreed at Reserved Matters stage.

f) The proposal does not blend sympathetically with the site’s landform given the
lack of the vegetation.

Criteria g is not relevant to this proposal. | am not satisfied that the requirements of
Policy CTY 13 can be met.

CTY 14 assesses the impact this proposal will have on the rural character of the
immediate area. It notes that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the
rural character of an area.
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A new building will be unacceptable where:

a) itis unduly prominent in the landscape; or

b) it results in a suburban style build-up of development when viewed with
existing and approved buildings; or

c) it does not respect the traditional pattern of settlement exhibited in that area;
or

d) it creates or adds to a ribbon of development (see Policy CTY 8); or

e) the impact of ancillary works (with the exception of necessary visibility splays)
would damage rural character.

The amplification notes at paragraph 5.78 that in assessing the cumulative impact of
a building on the rural character the following matters should be taken into
consideration. These include intervisibility of the building with existing development,
the vulnerability of the landscape and the siting of the proposal.

With this in mind it is clear that the siting of the proposal is such that it will add to the
existing line of development and therefore further erode the rural character of the
area and result in a suburban style of build up through the creation of ‘backland’
development.

Paragraph 5.81 states “The assessment of the impact of a new building on rural
character will be judged from critical views along stretches of the public road
network; shared private lane-ways serving existing or approved dwellings; public
rights of way and other areas of general public access and assembly.”

It is my opinion that there are critical views from Cullion Road and the development
of the proposed site would further erode the rural character of this area.

Recommendation:
Refusal as proposal is contrary to CTY 1, 8, 13 and 14.

1. The proposal is contrary to the Strategic Planning Strategy for Northern
Ireland (SPPS) and Policy CTY 1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not
be located within a settlement.

2. The proposal is contrary to the Strategic Planning Strategy for Northern
Ireland (SPPS) and Policy CTY 8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal would, if
permitted, result in the creation of ribbon development along the Cullion Road



Back to Agenda

and would, if permitted, adversely impact on the amenities of neighbouring
residents by reason of buildup.

3. The proposal is contrary to the Strategic Planning Strategy for Northern
Ireland (SPPS) and Policy CTY 13 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposed dwelling
would be a prominent feature in the landscape; the proposed site lacks long
established natural boundaries and is unable to provide a suitable degree of
enclosure for the building to integrate into the landscape; the proposed
building relies primarily on the use of new landscaping for integration; the
ancillary works do not integrate with their surroundings; and therefore would
not visually integrate into the surrounding landscape.

4. The proposal is contrary to the Strategic Planning Strategy for Northern
Ireland (SPPS) and Policy CTY 14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that: the dwelling would, if
permitted, be unduly prominent in the landscape; the dwelling would, if
permitted result in a suburban style build-up of development when viewed
with existing and approved buildings; the dwelling would, if permitted not
respect the traditional pattern of settlement exhibited in that area; the dwelling
would, if permitted add to a ribbon of development; the impact of ancillary
works would damage rural character; and would therefore result in a
detrimental change to and further erode the rural character of the countryside.

Case Officer
Signature

Date

Appointed Officer
Signature

Date
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ITEM NO 22
APPLIC NO P/2014/0896/0 Qutline DATE VALID 10/28/14
COUNCIL OPINION APPROVAL
APPLICANT Glasgiven Contracts Ltd AGENT S D McMullan 2
Golf Links Road
Newcastle
BT33 0AN
0243724603
LOCATION Lands situated in Townland of Glassdrumman adjacent to
surrounding & including a farmhouse at 230 Glassdrumman Road
Annalong
Newry.
PROPOSAL Site for hotel and tourist accommodation (renewal of previously approved outline
application under File Ref. P/2011/0385/Q)
REPRESENTATIONS  OBJ Letters SUP Letters OBJ Petitions SUP Petitions
0 0 0 0

Addresses Signatures Addresses Signatures
0 0 0 0
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P/2009/0670/RM - Phase 1 - landscape and access only - forming part of the
reserved matters of outline application P/2005/2523 (site for hotel and self catering
accommodation). Lands situated in town land of Glassdrumman, adjacent to,
surrounding and including farmhouse 230 Glassdrumman Road, Annalong, Newry.
Approved 09.07.09 (Application site)

P/2005/2523/0 - Site for hotel and self catering accommodation. Land adjacent to,
surrounding and including 230 Glassdrumman Road, Glassdrumman, Annalong.
Approved 19.08.08. (Application site)

Application P/2005/2523/0 related to Site for hotel and self-catering accommodation
was approved on 19th August 2008. The objectors were granted leave to judicially
review this decision. The objector’s original Order 53 application to the courts listed
that the grounds on which relief was sought were that in reaching its decision
Planning Service failed to have any or adequate regard, either individually or
collectively, to the following relevant matters;

i) the proposed development is located in the Mourne Area of Outstanding
Natural Beauty (AONB), a Countryside Policy Area (CPA) and a proposed
Local Landscape Policy Area (LLPA)

i) That the said site is outside the development area of Glassdrumman

iii) The Planning requirements within an AONB/CPA/LLPA

The courts dismissed the majority of the arguments made in the Article 53 Order,
however were content to grant leave for judicial review on the following arguments:

1) in reaching its decision the Planning Service failed to determine whether the
application fell within or out with the terms of Policy TOU3;
2) In reaching its decision the Planning Service failed to accord to Policy TOU3,

a site specific component or a need to consider the availability of a location
outside the GB/CPA protected area for such a proposal.

3) In reaching its conclusion regarding the wider economic benefit from the
proposed development the Planning Service failed to take account whether
this benefit could accrue if the development occurred within a settlement area
or otherwise outside the CPA/GB protected areas.

As the case was due to begin the objectors withdrew their action, as such the
decision to approve remained valid at that time.
P/1999/0132 - Site for dwelling. Withdrawn 14.05.99 (Application site)

P/1998/0514 - Site for dwelling. No. 230 Glassdrumman Road, Annalong. Refused
10.11.98 (Application site)
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Planning Policies & Material Considerations:

Banbridge/ Newry and Mourne Area Plan 2015: Site is adjacent to (but outside)
the development limits of Glassdrumman, located in the open countryside within the
AONB

Environmental Impact Assessment:

Development falls within the threshold of Category 12 (C) of Schedule 2 of the
Planning (Environment Impact Assessment) Regulations (NI) 2015 - following
consideration of consultations responses and outcome of Habitats Regulations
Assessment it is concluded there is no likely significant environmental impact and no
environmental statement is required. However it is noted that an Environmental
Statement was submitted under planning application P/2005/2523/0.

Planning Policy Consideration: SPPS, PPS16, PPS21, PPS2, PPS3

While the planning history of this application is a material consideration it must also
be weighed against all other factors including the changing policy context

SPPS (Sep 2015)

The Strategic Planning Policy Statement is a material consideration for this
application however as there is no significant change to the policy requirements for
hotels in the countryside following the publication of the SPPS (which is arguably
less prescriptive), the retained policy of PPS16 will be given substantial weight in
determining the principle of the proposal in accordance with paragraph 1.12 of the
SPPS

PPS16

The policies of this statement supersede tourism policies of the Planning Strategy for
Rural Northern Ireland (SP10, TOU1 to 4) as well as policy CTY1 of PPS21 in which
the previous outline applications P/2005/2523/0O and P/2011/0385/0 were originally
assessed.

Notwithstanding this, policy provision of TSM3 of PPS 16 sets out specific
circumstances whereby planning permission will be granted for a new hotel, one of
which is that of a new build on the periphery of the settlement. Whilst this directs
development towards existing settlements development is not impeded where there
Is no such availability. In this case the principal of such a development just outside
the limits has been established through the grant of planning permission under
planning references P/2005/2523/0 and P/2011/0385/O with a demonstrated case of
need and site specific justification for such a location (See Sections 2 and 3 of
Environmental Statement Jan 2006) a position that remains unchanged from
previous. Proposals fully meet the criteria for development on the edge of a
settlement limit, but further meet the sequential tests set out in policy.

Integration/ Build Up/ Impact to Rural Character (SPPS and PPS21)
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In terms of integration, build up, impact on rural character and the impact on the
AONB these issues were fully assessed under the 2005 and 2011 applications.

Whilst these were previously considered under the policies contained within the rural
strategy which was subsequently replaced by policies contained within the SPPS,
and PPS21. It should be noted that while the documents have changed the policies
relating to integration, build up and change in rural character are broadly similar to
those contained within the strategy. As such there are no known changes in
circumstances which would warrant a reconsideration of these issues.

Urban Sprawl (PPS21)

Consideration would have previously been given to development just outside the
development limits of the settlement in the original applications at this site. However
as the landscape setting of the site is retained the proposed development will not
detract from the setting or mar the distinction between urban/ rural areas and for this
reason it meets the requirements of the policy.

SPPS and PPS2 (Natural Heritage)

NIEA Natural Heritage (20.03.15) and SES (25.10.16) in comments have advised
that proposals are unlikely to result in significant environmental effects

PPS3 (Access, Movement and Parking)
Transport NI in comments dated 24.02.15 have no objection.
SPPS and PPS6

NIEA Historic Buildings Unit (06.03.15) are of the opinion that proposals are likely to
have no or very little impact on the setting of the listed building

Assessment of requirements of Regulation 43 (1) of the Conservation (Natural
Habitats etc) Regulations (Northern Ireland) 1995 (as amended)

Having considered the nature, scale, timing, duration and location of the project it is
concluded that further assessment is not required because it would not have a likely
significant effect on the selection features, conservation objectives or status of any
European site.

The potential impact of this proposal on Special Protection Areas, Special Areas of
Conservation and Ramsar sites has been assessed in accordance with the
requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.)
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely
to have a significant effect on the features of any European site.
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Consultations:

NIEA Water Management (25.02.15) - Impacts to the water environment unlikely to
be significant

Transport NI (24.02.15) — No significant issues

Environmental Health (26.02.15) — Previous comments by Environmental Health in
relation to P/2011/0385/0O remain applicable to the application. Reference is made to
the Noise Section of the Environmental Statement submitted in support of this
application. It should be possible to design the proposed development in such a way
that it does not give rise to noise nuisance complaints from local residents and
provided as residents of the complex with sufficient protection from traffic noise.
Therefore this department would have no objections in principle.

It is noted that the noise consultants should be asked to review his report with regard
to matters outlined in the Environmental Health response.

Natural Heritage (20.03.15) - Unlikely to result in significant environmental effects

Historic Buildings (06.03.15) — Proposals are likely to have no, or very little impact on
the setting of the listed building.

Shared Environmental Services (25/10/16) — No likely significant effect
Objections & Representations
* 9 Neighbour notifications issued
» Advertised 04.11.14
* 1 objection has been lodged 18.10.16 from No. 224 Glassdrumman Road.
Issues raised in objection dated 18.10.16:
- Some years from an ecological study was carried out on this piece of land
- No update in the environmental survey on the public portal
- ldentifies a number of species/ wildlife in area bats, foxes, heron, curlew have
wildlife and protected habits being fully considered
Consideration of issues
- The application was screened for the requirement for an environmental impact
assessment however it has been determined that this is not required,
although previously submitted on the original application. As an EIA was not
required this is reason why it hasn’t been uploaded onto the public portal.
- NIEA (Heritage) and SES (Shared Environmental Service) have both been

consulted in relation to natural heritage interests, both have raised no
concerns in their comments. Despite this in order to protect natural heritage



Back to Agenda

interests a condition has been attached that proposals at full or reserved
matters show details regarding the retention of mature trees/ hedgerow at site
this has been attached to ensure the retention of biodiversity at the site.

Objections were previous lodged in relation to the P/2011/0385/0O and
P/2005/2523/0 applications and were fully considered at the time.

Consideration and Assessment:

The principle of a hotel and tourist accommodation has been established by the
grant of planning permission under planning references P/2005/2523/O (approved
19.08.08) and P/2011/0385/0O (approved 26.11.11). The current application was
submitted on the 28.10.14 prior to the expiry of the previous application.

Whilst the approval on the site is material consideration this proposal nevertheless
has been reconsidered afresh given changes in planning policy in relation to tourism
policies as well as the recently published Strategic Planning Policy Statement
(SPPS). While the policy context has changed since the original approvals the
proposal remains acceptable.

1 objection has been lodged in relation to the current application relating to natural
heritage interests, the objection has been given full consideration however NIEA and
SES have raised no concnerns in relation to such matters and the Planning Authority
have also recommended a condition for the retention of mature vegetation to ensure
the retention of biodiversity at the site. Objection relating to previous applications
were given due consideration at the time of previous applications. Notwithstanding
this, as a renewal of outline planning permission conditions will be reflective of
previous reasons which were set out having regard to objector concerns.

Overall proposals comply with relevant policy as outlined above with no planning
policy failures to warrant refusal, it is on this basis it is recommend approval.

Recommendation: Approval
Conditions:

1. As required by Section 62 of the Planning Act (Northern Ireland) 2011,
application for approval of the reserved matters shall be made to the Planning
Authority within 3 years of the date on which this permission is granted and
the development, hereby permitted, shall be begun by whichever is the later
of the following dates:-

i. the expiration of 5 years from the date of the grant of outline planning
permission; or
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ii. the expiration of 2 years from the final approval of the reserved matters or,
in the case of approval on different dates, the final approval of the last such
matter to be approved

Reason: Time Limit

. Approval of the details of the siting, design and external appearance of the
buildings, the means of access thereto and the landscaping of the site
(hereinafter called ""the reserved matters™), shall be obtained from the
Planning Authority, in writing, before any development is commenced.

Reason: To enable the Department to consider in detail the proposed
development of the site.

. Full particulars, detailed plans and sections of the reserved matters required
in Conditions 01 and 02 shall be submitted in writing to the Planning Authority
and shall be carried out as approved.

Reason: To enable the Planning Authority to consider in detail the proposed
development of the site.

. The development hereby approved, in terms of siting of buildings and car
parking areas within the site, shall be generally in accordance with the 1:500
site layout drawing No 02 dated 8th April 2011 as submitted under planning
application P/2011/0385/0.

Reason: To ensure the development satisfactorily integrates into the
landscape.

. The hotel building hereby approved shall be generally in accordance with
drawing No 03 date stamped 8th April 2011 (as submitted under planning
application P/2011/0385/0) in terms of its scale, height and massing.

Reason: To ensure the development satisfactorily integrates into the
landscape.

. The self-catering accommaodation hereby approved shall be used as holiday
accommodation only and shall not be used as permanent residences and
shall only be used for purposes ancillary to the main use of the site as a hotel
complex.

Reason: To ensure that the hotel and self-catering accommodation operate
as a single entity.

. The self-catering accommodation hereby approved shall not be occupied until
the hotel has been constructed in totality and has been occupied.

Reason: To ensure that the self-catering accommodation remains ancillary to

the main use of the site as a hotel complex.
7
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8. No development shall take place until a plan of the site has been submitted to
and approved by the Planning Authority indicating the existing and proposed
contours, the finished floor levels of the proposed buildings and the position,
height and materials of any retaining walls. Development shall be carried out
in accordance with the approved plans.

Reason: To ensure the development takes account of the sites natural
features and to safeguard the amenities of the adjacent dwellings.

9. The self-catering units herby approved shall have a ridge height of no more
than 8 metres above finished floor level.

Reason: To ensure that the development integrates into the landscape.

10. The Full or Reserved Matters application shall be accompanied by a noise
report.

Reason: To safeguard the living conditions of the residents on adjoining and
nearby properties.

11.No amplified music shall be played outside the following times 9.00am -
1.00am.

Reason: To safeguard the living conditions of the residents on adjoining and
nearby properties.

12.No deliveries shall be taken or dispatched from the site outside the hours of
08.00 - 20.00

Reason: To safeguard the living conditions of the residents on adjoining and
nearby properties.

13.0ne space per 25 spaces of the total car parking provision shall be provided
close to the entrance and permanently retained for people with a disability and
shall be clearly marked for that purpose.

Reason: To ensure the provision of adequate parking facilities to meet the
needs of people with disabilities.

14.The provision of designated area(s) for the parking of vehicles shall be
approved and constructed prior to the occupation of any part of this
development.

Reason: To ensure adequate in-curtilage parking in the interests of road
safety and the convenience of road users.
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15.A scale plan at 1:500 shall be submitted as part of the reserved matters
application showing the access to be constructed in accordance with the
attached form RS1.

Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users.

16. The area within the visibility splays and any forward sight line shall be cleared
to provide a level surface no higher than 250mm above the level of the
adjoining carriageway before the development hereby permitted becomes
operational and shall be retained and kept clear thereafter.

Reason: To ensure there is a satisfactory means of access in the interest of
road safety and the convenience of road users.

17.All hard and soft landscape works shall be carried out in accordance with the
approved details and the appropriate British Standard or other recognised
Codes of Practice. This shall include a scheme of boundary planting which
shall be carried out prior to commencement of works. All other
planting/landscaping shall be implemented prior to occupation.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

18.The plans and particulars submitted in accordance with Condition 2 above
shall include details of the site preparation, planting methods, medium and
additives together with the species, size and time of planting, presentation,
location, spacing and numbers of all trees and shrubs to be planted and the
proposed time of planting.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

19. The plans and particulars submitted in accordance with Condition 2 above
shall include:

a) a plan showing the location of, and allocating a reference number to, each
existing tree on the site which has a stem with a diameter, measured over the
bark at a point 1.5 metres above ground level, exceeding 75 mm, showing
which trees are to be retained and the accurate crown spread of each
retained tree;

b) details of the species, diameter (measured as in paragraph (a) ), and the
height, and an assessment of the general state of health and condition of
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each retained tree and of each tree adjoining the site boundary and to which
paragraphs (c) and (d) apply;

c) details of any trees to be removed on the site or on land adjoining the site
boundary;

d) details of any proposed arboricultural work or tree surgery of any retained
tree, or of any tree on land adjacent to the site;

e) details of any proposed alterations in existing ground levels, and of the
position of any proposed excavation, including service lines; [within the crown
spread of any retained tree and/or of any tree adjoining the site boundary] or
[within a distance from any retained tree or any tree on and adjoining the site
boundary, equivalent to half the height of that tree];

10
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f) details of the specification and position of fencing [and any other measure to
be taken] for the protection of any retained tree from damage before of during
the course of development.

Reason: To ensure the continuity of amenity afforded by existing trees

No retained tree shall be cut down, uprooted or destroyed, or have its roots
damaged within the crown spread nor shall arboricultural work or tree surgery
take place on any retained tree be topped or lopped other than in accordance
with the approved plans and particulars, without the written approval of the
Planning Authority. Any arboricultural work or tree surgery approved shall be
carried out in accordance with British Standard 3998, 1989 Recommendations
for Tree Work.

Reason: To ensure the continuity of amenity afforded by existing trees.

If any retained tree is removed, uprooted or destroyed or dies within 3 years
from the date of the occupation of the building for its permitted use another
tree or trees shall be planted at the same place and that / those tree(s) shall
be of such size and species and shall be planted at such time as may be
specified by the Planning Authority.

Reason: To ensure the continuity of amenity afforded by existing trees.

If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Planning Authority, seriously damaged or
defective, another tree, shrub or hedge of the same species and size as that
originally planted shall be planted at the same place, unless the Planning
Authority gives its written consent to any variation.

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

No construction to be made, trees planted or other obstruction made within 3
metres (or 1.5 times the depth whichever is the greater) of sewers, or 4
metres (or 1.5 times the depth whichever is the greater) of water mains. A
diversion may be necessary. Consultation with NI Water is required at an
early design stage.

Reason: To prevent disturbance / damage to existing sewers / water mains
and in the interest of public safety.

All services within the development shall be laid underground.
Reason: In the interests of visual amenity.
The development hereby permitted shall be occupied until the sewage

disposal/drainage works have been completed in accordance with the
submitted plans.

11
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Reason: In the interests of public health.

26. The development hereby permitted shall not be occupied until works for the
disposal of sewage have been provided on the site to serve the development
hereby permitted, in accordance with details to be submitted to and approved
by the Planning Authority.

Reason: In the interests of public health.

27.  Development shall not begin until drainage works have been carried out in
accordance with details to be submitted to and approved in writing by the
Planning Authority.

Reason: To safeguard the site and adjacent land against flooding and
standing water.

28. Proposals at Full or Reserved Matters stage shall show the retention of
mature trees/hedgerows on site.

Reason: To retain biodiversity on site.

Case Officer:

Authorised Officer:

12
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DARD in their consultation response dated 22.03.16 confirm that farm business is
currently active and has been established for at least 6 years.

From a check of planning records in relation to the farm holding there appeared to
have been a number of development opportunities/ lands transferred or sold this was
queried with the agent via an email dated 17.08.16. The agent confirmed by email on
the 31/08/16 that the maijority of fields listed in the farm business that have had
development opportunities are on land taken in conacre by Mr McCartney and there
have been no development opportunities on their own ground. (Mr Mc Cartney has
obtained planning under planning reference P/2015/0183/F)

There are no established group of buildings at this part of the holding i.e. the
application site in which proposed development could visually link or site to cluster.

The holding is in the name of P and P Mc Cartney of 8 Ballynaleck Lane which is
located approximately 80m SW of the site, this part of the holding comprises of an
existing farm house and agricultural buildings. However the proposed site is far
removed from the existing holding that it is not possible to cluster with the
established group of buildings and the site is not visually interlinked (as per 5.41 of
CTY10) due to the physical separation of existing agricultural lands

The SPPS in relation to dwellings on farms emphasises that development must
comply with LDP policies with regard to integration and rural character however in
the absence of LDP guidance direction is taken from extant policy, the recent judicial
review (Justice Treacy) supports this position as does appeal reference 2014/A0260
(Assessment of other policies beyond CTY 1 and CTY10)

Overall proposals fail to meet planning policy with regard to the SPPS and CTY 10.
Integration (SPPS and CTY13)

The site is entirely visible on approach from south travelling northwards; from this
vantage point the site would not fulfil the criteria of SPPS and CTY13, due to the
open and exposed nature of the site.

It is difficult to envisage how a dwelling and ancillary works can be adequately
integrated and deemed acceptable when the site comprises of a large roadside field
with no means of natural separation of the site from surrounding ground. The site
has limited vegetative boundaries which offer no degree of enclosure or screening.

There is nowhere within the extent of the red line i.e. the application site where it is
acceptable to locate development without adverse visual impact. As any proposed
dwelling at this location will sit higher than the roadside boundary and will require
substantial landscaping in order to be adequately integrated. Any new build at this
location will appear dominant in the local landscape and as a roadside site will
continue suburban design solutions eroding and changing the rural character of the
area.
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Ribbon Development and Rural Character (SPPS, CTY8 and 14)

CTY14 indicates that planning permission will be refused where development will
result in a detrimental change to or erode the rural character of an area. Within 200m
of the site there are 6 existing dwellings that include 4 and 8 Ballynaleck Lane, 21,
22, 24 Ballynaleck Road and a red brick dwelling south of the site (neighbour notified
manually on date of inspection).

The entire site is visible from the Ballynaleck Road when travelling from south to
north from this area any development at the application site will be obvious and
easily read with properties 21, 24 and the recently constructed red brick dwelling
appearing as a build-up of development within the open countryside.

SE of and directly opposite the site development will read with dwellings 4 and 8
Ballynaleck Lane as well as an undeveloped site P/2015/0183/F (Approved 08.10.15
for Mr Pat McCartney of 8 Ballynaleck Lane (Applicant), as well as No. 21 and the
red brick dwelling on Ballynaleck Road.

The implementation of planning permission at the site would extend the area of
development. When taken with the adjacent dwellings as well as the undeveloped
site (P/2015/0183/F) will add to an overall cumulative effect of buildings within this
area leading to a change of the rural character of this area.

Furthermore development at this location will create a ribbon of development which
is evident on approach in either direction along Ballynaleck (although views are
much more prevalent on a southern approach) with such a number of dwellings
creating a build-up appearance when viewed from the road.

From south heading northwards the entire site will read as a ribbon of development
along with the red brick dwelling and No. 21 these existing properties already have a
common frontage to the road that another building at the site will create a ribbon of
development in this rural locality, thus creating a built up appearance when viewed
from Ballynaleck Road

Proposals will introduce suburban siting and design solutions, which will visually link
with existing dwellings on Ballynaleck Road creating a continuous urban frontage in
the countryside. Development if approved at this location will inevitably create a gap
site between the existing site as well as the red brick dwelling paving the way for
further erosion to the rural character of this area.

Consultations:

DARDNI (22.03.16) — Confirm that the farm business i.d. has been in existence for
over 6 years and single farm payment also claimed within 6 years.

Transport NI (21.01.15) — Applicant to amend 1:2500 scale plan to include sightlines
Environmental Heath (12.01.15) — No objection in principle

NIW (08.01.15) — Generic response
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Objections & Representations

2 neighbour notifications, additional notification printed and hand delivered to red
brick dwelling to south of site.

Advertised 18.11.14

No objections received

Consideration and Assessment:

Taking into account the information from the submitted application, farm maps and
P1C form it is acknowledged that there is existing buildings within the holding these
are located at the holding of 8a Ballynaleck Lane the position of the site does not
allow for visual linkage and clustering as the proposed site is far removed and not
interlinked with the existing buildings, thus failing to meet criteria for dwellings on a
farm. Overall proposals fail to fully meet criteria for dwellings on the farm under the
SPPS as well as CTY10.

The recent judicial review (Treacy) and PAC decisions (2014/A0260) provide support
that CTY1 and CTY 10 are not self-contained policies and that other policies should
be taken into account in this case CTY 8, 13 and 14. Overall development fails to
meet the policy requirements of the SPPS, PPS21: CTY1, 8, 10, 13 and 14 and
should therefore be recommended for refusal

Recommendation: Refusal

Refusal Reasons:

. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS) and Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement.

. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland (SPPS), Policies CTY1 and CTY10 of Planning Policy Statement 21,
Sustainable Development in the Countryside and does not merit being considered as
an exceptional case in that it has not been demonstrated that the proposed new
building is visually linked or sited to cluster with an established group of buildings on
the farm and access to the dwelling is not obtained from an existing lane.

. The proposal is contrary to Strategic Planning Policy Statement for Northern Ireland
(SPPS) and Policy CTY13 of Planning Policy Statement 21, Sustainable
Development in the Countryside, in that the proposed building is a prominent feature
in the landscape; lacks long established natural boundaries and is unable to provide
a suitable degree of enclosure for the building to integrate into the landscape; relying

4
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primarily on the use of new landscaping for integration; ancillary works will not
integrate with their surroundings and the proposed dwelling is not visually linked or
sited to cluster with an established group of buildings on the farm and therefore
would not visually integrate into the surrounding landscape.

. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if permitted,
be unduly prominent in the landscape; result in a suburban style build-up of
development when viewed with existing buildings; create a ribbon of development;
the impact of ancillary works would damage rural character and would therefore
result in a detrimental change to and further erode the rural character of the
countryside.

. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the proposal would, if permitted,
result in the creation of ribbon development along Ballynaleck Road.

Case Officer:

Authorised Officer:
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Site History:
None

Planning Policies & Material Considerations:

e Banbridge, Newry and Mourne Area Plan 2015

« Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS):
Planning for Sustainable Development.

¢ Planning Policy Statement 3 Access (PPS3), Movement and Parking Policy
AMP2.

* Planning Policy Statement 21 (PPS21) Sustainable Development in the
Countryside.

e Building on Tradition - A Sustainable Design Guide for the Northern Ireland
Countryside.

Consultations:

Transport NI — Standard response with conditions.
Loughs Agency — standard response and informatives
Water NI — standard informatives

Environmental Health — standard informatives

Objections & Representations
None received. 4No. neighbours notified. Advertised three local papers on 16% May
2016

Consideration and Assessment:

As this application is for a dwelling in the countryside, it will be assessed under the
SPPS and Planning Policy Statement 21 — Sustainable Development in the
Countryside.

Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS): Planning for
Sustainable Development.

The SPPS states at Paragraph 3.8 that the “guiding principle for Planning Authorities
in determining planning applications is that sustainable development should be
permitted, having regard to the development Plan and all other material
considerations unless the proposed development will cause demonstrable harm to
interests of acknowledged importance”.

In relation to residential development the SPPS lists the same exceptions identified
in Policy CTY 1 of PPS 21 which are described below.

PPS 21 — Policy CTY 1
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This policy notes that there are a range of types of development which in principle
are considered to be acceptable in the countryside and that will contribute to the
aims of sustainable development. In relation to proposals for a new individual
dwelling house, permission will be granted in the following cases:

. a dwelling sited within an existing cluster of buildings in accordance with
Policy CTY 2a;

. a replacement dwelling in accordance with Policy CTY 3;

. a dwelling based on special personal or domestic circumstances in
accordance with Policy CTY 6;

. a dwelling to meet the essential needs of a non-agricultural business
enterprise in accordance with Policy CTY 7;

. the development of a small gap site within an otherwise substantial and
continuously built up frontage in accordance with Policy CTY 8; or

. a dwelling on a farm in accordance with Policy CTY 10.

The proposal does not meet any of the exceptions listed above.

A letter was issued to the applicant on 23" June to inform the applicant that upon
considering this application and the information in the Design and Access Statement
it is likely that this application will be refused as it does not meet any of the above
policy provisions.

The applicant telephoned the Planning Office on 27" June and | spoke to him about
the proposal and the provisions of Planning Policy Statement 21. He confirmed that
no further information would be submitted in relation to Policy CTY 1.

Concerns on amenity of No. 29a and integration due to the elevated nature of the
site (CTY 13) and appearance of build up when travelling along Billys Road (CTY
14).

Recommendation:
Refusal

Reason for refusal

1. The proposal is contrary to the Strategic Planning Policy Statement (SPPS)
and Policy CTY1 of Planning Policy Statement 21, Sustainable Development
in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within
a settlement.

2. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed building is
a prominent feature in the landscape and therefore would not visually
integrate into the surrounding landscape.

3. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if
permitted, be unduly prominent in the landscape and would not respect the



Back to Agenda

traditional pattern of settlement exhibited in that area and would therefore
result in a detrimental change to further erode the rural character of the
countryside.

Case Officer
Signature
Date

Appointed Officer
Signature
Date




Back to Agenda

ITEM NO 20
APPLIC NO P/2013/0632/F Full DATE VALID 8/29/13
COUNCIL OPINION APPROVAL
APPLICANT Carncastle Properties 24 Main AGENT C/O Applicant
Street
Hilltown
Co. Down
BT34 5UH
(028)
LOCATION Lands adjacent to 20 and 25 Mullach Allann
Carnagat Road
Newry
PROPOSAL Retraspective application for the relocation of dwelling numbers 31, 33, 35 and 37 of

the original approved application P/2009/0278/F and external rear return and area of
open space (amended plans and description)

REPRESENTATIONS OBJ Letters SUP Letters OBJ Petitions  SUP Petitions
10 0 1 0
Addresses Signatures Addresses Signatures
35 3 0 0



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

334



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

335



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

336



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

337




Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

338



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

339



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

340



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

341




Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

342



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

343



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

344



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

345



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

346



Agenda 33./ CO P-2013-0632-F Mullach Alainn Newry.pdf Back to Agenda

347




Back to Agenda

Submission Document
HEALTH & SAFETY

Carncastle have made reference to the topography of the land being quite
steep. The land on which the houses were built was originally flat with a large
mound at the end. As the developer had no intention of providing a green
area, he therefore cut into the Land to create an extension of the gradient
associated with phase one.

If the land was so steep in 2009, why did the planning department approve
the layout of walkway and include a grassed area, as indicated in the original
plans?

The sheer drop created by the developer on the left hand side represents a
significant Health and Safety breach. The Health and Safety Executive visited
the site in relation to a sewer pipe being broken as a result of a wall sinking by
several feet and contaminating ground space.

Following the alteration of topography, a resident on the Hospital Rd had to
contact Newry and Mourne Council Re: run-off from the site.

The residents believe that the developer is using the current topography as an
excuse to avoid his responsibilities and comply with original approval. The
developer has the resources to address the topography and complete the
amenity space in accordance with 2009 statutory approval.

It is not 'fit for purpose' in terms of SSP8 requirements of a green area and
must be laid out in accordance with what was approved in 2009 . It must be
fully inspected prior to approval. If the developer refuses to carry out works
prior then enforcement action must be taken as the green area being in situ is
a condition of sale; a fact he chose to ignore when he used an unregistered
estate agent to market the houses in September 2012... Work on the amenity
space only commenced in June 2014, at the insistence of the planning
department!

The residents consider unlocked gates and the continued use of the site as a
public access route to be a breach of the original planning approval. It clearly
states walkway/pedestrian link to remain private. As unlocked gates will do
nothing to deter unauthorised access, shareholders,in the event of
management company breakdown, should not be subject to the evident costs
incurred due to it being left open to the general public. If the department
remains resolute in leaving the gates open, then the onus is on the
department to ensure that the future management of the site falls to the
council, as is common practice in all public open spaces
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The residents fail to comprehend why, in the interests of self preservation and
to secure future prosecution, why the gates cannot be locked. What was the
point of including gates if they were not to be secured to prevent public
access.

Prior to the amenity space being opened up, the residents of Mullach Alainn
were fortunate not to be subject to anti-social behaviour( police report as
evidence) . The use of the green area as a public access route and the
subsequent human traffic has severely impacted on the mental health and
well being of the existing residents.

In terms of the walkway, the residents object to it being stepped as this would
render it inaccessible to pram and wheel chair users.

FENCING

In respect of the fencing Carncastle has stated 'has been/ will be erected at a
high of 900mm. Not acceptable. Fencing needs to be of galvanized steel and
would need to be higher than 900mm.

Can the department clarify whether it is acceptable for barrier fencing to be a
requirement in an area designated to be an amenity space?

What are the legal implications of its inclusion, given that barrier fencing will
not prevent fatal injury as a result of the gradient created by the the
developer.

OWNERSHIP

In accordance with the 2009 approval, the green area must be in situ before
the houses are occupied. The developer claims that he will not carry out
further works until approval is granted. The residents have no doubt that
Erinvale Construction Ltd, the legal and beneficial owners of the intended
amenity space, will voluntarily dissolve post approval; this would conveniently
prevent Carncastle from following through. The proposed green area must be
transferred into Carncastle's name and copy of fully registered Deed of
Transfer to be submitted.

Management

We note that Carncastle have stated that 'overall management of the 'green
area’ is specifically outlined in the management plan for the site'. The
management plan submitted by Carncastle does not extend beyond a 5 year
term and indicates that future management will become the sole responsibility
of the shareholders. The residents can find no logical reason as to why a new
management plan had to be submitted. The future management of the
proposed amenity space should be absolute and the residents expect
the original 25 year management plan to be applied following completed



works!

In relation to the hand-picked management company, Carncastle have no
legal entitlement to the said land and therefore the setting up of the
management company and future maintenance is currently the responsibility
of Erinvale, the holders of legal title. Carncastle would not be in possession of
the necessary legal documentation in order to transfer title to shareholders.

We also note that Carncastle have stated ‘that if for some reason Carlingford
Lough Property Management Company fail to carry out works per

schedule then the shareholders can appoint another Company’. The sub-text
of this statement suggests that Carlingford Loughs involvement will be short
lived, particularly as Carncastle go on to say that the ‘shareholders have a
duty to maintain the area and we can only assume that if this is not done

satisfactorily they would be in breach and thus liable to an enforcement order'.

To expect the ratepayers of Mullach Alainn to endure additional costs to
maintain a public access route would essentially be discrimination.

Any potential purchasers of Phase 2 will have to be made aware of the
management Company and the implications that may arise of the breakdown
of the company. They will also have to be advised of the open space being
used for public use by all other neighbouring estates and any damage caused
that the shareholders will have to pay for it to be fixed, failing which they will

The Residents in Phase 1 Mullach Alainn are under no obligation to enter into
a Management company but have entitlement to use the green area. This
means that the residents of phase 1 can take legal action due to damage or
injury as a result of it being used as a public access route. This will also have
to be legally disclosed to potential purchasers.

OTHER BREACHES

We would ask what is being done regarding all other breaches re; houses???
Are they just been forgot about.....

The residents would ask the committee members to refuse the 2 applications
and request this developer to adhere to the original 2009 planning approval.

Photographs attached.
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ITEM NO 21
APPLIC NO P/2014/0286/F Full DATE VALID 3/26/14
COUNCIL OPINION APPROVAL
APPLICANT Carncastle Properties 24 Main AGENT C/O Applicant
Street
Hilltown
Co. Down
BT34 5UH
(028) 406 38501
LOCATION Adjacent to 20 and 25 Mullach Allann
Carnagat Road
Newry
BT35 s8UU
PROPOSAL Retrospective permission for the relocation of dwelling numbers

22,24,26,27,28,29,30,32,34 and 36 of the original application P/2009/0278/F and
external changes to gardens and driveways and area of open space.
Retrospective permission for the relocation of dwelling numbers
22,24,26,27,28,29,30,32,34 and 36 of the original application P/2009/0278/F and

external changes to gardens and driveways and area of open space. (Amended plans
and description)

REPRESENTATIONS OBJ Letters SUP Letters OBJ Petitions  SUP Petitions
10 0 0 0
Addresses Signatures Addresses Signatures
0 0 0 O
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Agenda Item:
Six Month Update on the Planning Review

Report to: Regulatory and Technical Services Committee

Subject: Review of Development Management Function of the Planning Department
following a report by Jim McKinnon in February 2016.

Date: 19th October 2016

Reporting Officer:  Canice O’Rourke
Contact Officer: Anthony McKay

Decisions Required

Members are asked to consider the report and approve the recommendations.

1.0 Purpose & Background
1.1 During January and February 2016 Jim McKinnon undertook a review of the Development
Management function within the Council’s Planning Department.

Following a presentation to a Special Council meeting on 17th February 2016, Council
approved a series of recommendations and committed to a review after six months.

A copy of the original report is attached at Annex 1.

This report reviews the progress against those recommendations and the impact this has
had on the function and for ease of reference, follows the format of the original report

2.0 Key Issues
2.1 This review deals with the recommendations as set out under the Key Issues section of the

original report of February 2016.

Tackling The Backlog:
e To enable urgent and sustained effort to be focused on the backlog, work on the Area
Plan be temporarily suspended, and the Area Plan resource be diverted to work on
straight forward applications in the backlog

This recommendation was implemented and while it has had a detrimental impact
on the progress towards the production of the NMD Local Area Plan, it significantly
increased the throughput of outstanding applications for determination, both
through delegated authority and for decision by committee.

e Consideration be given to the appointment of short term 3rd party resource
(consultants) to specifically focus on the more detailed and complex applications in
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the backlog, on-going Appeals and the Area Plan

Following detailed consideration it was believed that by the date of the report
(February 2016), sufficient additional resources, in the form of temporary and
agency staff, had already been put in place and that the appointment of consultants
at that stage was unnecessary.

e To facilitate the potentially increased throughput of applications requiring committee
decisions, additional committee meetings are scheduled as required

Additional Committee meetings were scheduled, with Committee meeting twice a
month through April, May and June. The significantly increased throughput of
applications but has also necessitated additional committee meetings in September
and October, with the intention of continuing these additional meetings until the
end of this calendar year.

e The priorities used to determine the order in which applications are addressed,
should be reviewed, agreed and thereafter adhered to, until such time as the backlog
has been removed

This recommendation has been implemented and while applications are still
prioritised with respect to grant funding, economic development and personal need,
additional factors such as ease of turn round and length of time on the backlog are
also taken into consideration. The availability of additional resource has also enabled
specific applications to be reprioritised as necessary.

e Applications to be considered and progressed in non-chronological order

This recommendation has been implemented and has therefore allowed for
additional criteria to be legitimately considered when prioritising an application.

The Council’s Planning Department inherited almost 1200 live applications in April 2015. The
figure for live applications rose to almost 1600 in January 2016. As a result of the actions
taken following the review, the number of live applications has been reduced to under
1000.

The latest Northern Ireland Planning Statistics 2016/17 First Quarterly Statistical Bulletin
(April-June) were published on 29 September 2016. In this period only Belfast City Council
(474) and Armagh / Banbridge / Craigavon (397) received more planning applications than
Newry Mourne and Down (379).

In this period, Newry Mourne and Down issued the most decisions on major applications (9)
and on local decisions (592) of all the Councils.

Out of these statistics one of the key points to emerge was the fact that in this period the
Council processed four times as many applications as it did during the same period last
year. It would therefore be fair to conclude that the actions taken have enabled Council to
bring the backlog of planning applications, under control.
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Simplifying the Processes:
e |mplement streamlining to existing activities with respect to validation, statutory
consultations, site visits etc

This recommendation is the subject of ongoing implementation. Progress is in part
hampered by the constraints imposed by the existing computer system for handling
planning applications known as ‘EPIC’. Nevertheless progress is possible where the
system can be bypassed.

In this regard, a major exercise has been undertaken to eliminate unnecessary
consultations with statutory and other bodies. In addition site visits are being
undertaken much earlier in the planning application process.

e All cases to be allocated to a case officer within 24 hours of validation

This recommendation could not be achieved due to the constraints imposed by the
EPIC system. However the improved processing times being achieved generally is
evidence that all the procedures associated with processing planning applications
are being streamlined and/or performed with greater speed.

e Implement a new simplified template for reporting applications to the Planning
Committee

A new simplified template for reporting applications to the Planning Committee has
been adopted. The suitability of this form of reporting is being kept under review.

e All presentations to the committee to be delivered by the PPTO using this new
simplified template, allowing other SPTOs and PTOs to remain at their desks working
on cases

This recommendation was initially implemented but due the volume of applications
coming before Committee, had to be reviewed and reversed as it transpired to be
impossible for only one or two officers to carry out this task. Nevertheless, the time
that senior planning officers spend attending committee has been minimised.

e Signing of decisions to be delegated to SPTOs and all decisions to be issued within
three days of committee approval/rejection

This recommendation has been implemented, although on occasions the three day
target may not have been achieved, normally as a result of changes required by
Committee to the decisions being issued.

Once again, the demonstrable increase in the throughput of applications would indicate that
the actions taken to streamline the process have had a significant impact of the efficiency
and effectiveness of the Development Management function.
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Culture Change: This section deals with a subject matter which is difficult to measure objectively.

e Planners to understand their role as facilitators and enablers of development and to
be conscious of the impact of delay on economic development

While NMD’s planning staff understand their professional role and have always acted
in line with that professional code, since the review of the Development
Management function, the Planning Managers have been at pains to ensure that the
staff also understand the Council’s role in economic development and in particular
the critical role the Planning Department plays in achieving this.

e There should be a presumption in favour of sustainable development and should be
permitted where doing so does not demonstrably do harm to interests of
acknowledged importance

This is a fundamental principle of the planning system and is understood and applied
by the planning staff. This is evidenced by examining the Planning Statistics Bulletin
reports wherein NMD’s approval rate of 93.3%, compares very favourably to the
overall Northern Ireland approval rate of 94.5%. As the backlog of older and typically
problematic applications are reduced, this approval rate is likely to rise further.

e Planners to be significantly more accessible and to schedule meetings with Agents
and/or Applicants when requested

This recommendation has been implemented and the level and quality of
engagement is improving month on month. There is no baseline data against which
the level of improvement can be gauged but there is anecdotal evidence and direct
testimony of agents that they have experienced a significant change for the better.

e The Area Planning Manager to lead a concerted cultural change programme for the
Planning Staff

This recommendation has been taken on board and work is on-going to progress it.

e A document defining what constitutes an acceptable submission must be created and
issued by way of guidance to Agents/Developers

This recommendation is a work in progress and we would hope to present such a
guidance document to agents before the end of the calendar year.

e Thereafter, where applications fall short of this expected standard, they should be
quickly refused

This recommendation, particularly in relation to applications falling short of the
expected standard, is being acted upon. However the proper scrutiny of all refusals
by the Planning Committee tends to elongate the process.
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Planning Committee
e |mplement changes to the ‘Scheme of Delegation’
1. The list of delegated decisions to be issued monthly, two weeks in advance of
the committee meeting
All ‘refusals” to go onto committee agenda
Approvals with six or more objections to go onto committee agenda
Briefing Panel to be abandoned
Speaking rights for Applicants/Agents and Objectors to be allowed
No ‘new information’ to be presented to committee — i.e. agents/applicants
and/or objectors only allowed to present on previously submitted information
Agents/Applicants and/or Objectors who intend to speak at committee to
serve five days notice of intention, and provide summary of information to be
presented
8. The issuing of the weekly list of validated applications will provide an
opportunity for councillors to highlight applications they wish to be
determined by committee, assuming they have a valid planning reason for
doing so

S ALN

N

A new Scheme of Delegation and a new Operating Protocol for Planning Committee
have been developed and implemented. This has resulted in the following changes:

1. Weekly lists are issued detailing all applications received and all planning
decisions taken

2. All recommendations for refusal go onto the Planning Committee agenda

3. Recommendations attracting six or more objections go onto the Planning
Committee agenda

4. The Briefing Panel has been abandoned

5. Speaking rights for applicants/agents and objectors have been introduced at
Planning Committee

6. No new information is allowed to be presented to the Planning Committee

7. Procedures for requesting speaking rights at the Planning Committee have
been developed

The changes listed above have radically altered the way in which the Planning
Committee operates. Significantly increased numbers of applications are now being
considered by Committee. Of those applications coming to Committee, as many as
50% may be accompanied by requests for speaking rights. As a result, on average, it
may take 20 -30 minutes to deal with one application. On occasion it has taken more
than one hour to consider and determine an application. This clearly impacts on the
ability of the Committee to get through the business on the agenda. There presently
is a backlog of applications awaiting consideration by Planning Committee. To deal
with the backlog, Planning Committee has moved to holding meetings fortnightly, at
least until Christmas.

While this is a challenging situation to manage, it is also a measure of the progress
that has been achieved in terms of moving so many applications through the
planning process.
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Capacity Building
e |nitiate a capacity building programme for councillors, covering both Planning
Matters and the councillors Code of Conduct

A capacity building programme for Councillors has been initiated. One half day
training session has already been delivered. At its meeting on 28 September 2016
the Planning Committee received a report from the Chief Executive setting out a
programme of further capacity building sessions.

¢ Provide a time line and agreed publication date for the Council’s Local Area Plan

Having assisted in bringing the backlog of planning applications under control, the
Council’s Development Plan team will resume its work on 1 November 2016. One of
its earliest tasks will be the production of a development plan timetable.

e While awaiting the publication of the Local Area Plan, create specific and dedicated
policy updates and guidance of key issues, such as Housing in the countryside

Following detailed consideration, this recommendation was not progressed
because, in standing down the development plan team, there was no longer a staff
resource available to undertake the work. To have undertaken such policy
development work, with all of the associated requirements for stakeholder
engagement and public consultation, would have absorbed such a large staffing
resource that it would most likely have undermined the principal thrust of the
McKinnon Report which was to reduce the backlog.

¢ Implement collective and regular (quarterly) briefing sessions for agents

This recommendation has been implemented. The first briefing session was held at
the end of May 2016. The date of the second briefing has slipped, largely as a result
of the redirection of significant resources towards servicing the Planning
Committee. The second of the briefing sessions is scheduled for mid-November
2016.

e These briefings to assist with the development and documentation of a Customer
Service Charter

This recommendation is the subject of on-going implementation and will form part
of a wider corporate standard.
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ICT and Associated Issues

e Officers given authaority to investigate an alternative to the use of EPIC, working with
the DoE and other councils to find a workable and economically viable alternative

This recommendation is the subject of on-going implementation. All of the Councils,
together with the Department for Infrastructure (Dfl), are engaged in a ‘discovery
exercise’ to map out the required specification for the replacement of EPIC. RTS

Committee last month agreed a paper setting out this Councils’ contribution to the
funding of that discovery exercise.

e Accelerate the capital programme aimed at upgrading the council’s underlying IT
Infrastructure

This recommendation is being implemented within the wider corporate IT strategy.

e Provide the necessary tools required to carry out the job, e.g. Scanners, Photocopiers,
Cameras, Mobile Phones

This recommendation has been implemented. The one outstanding matter is the
provision of a new MFD to the Newry Planning Office.

Action Plan

e Planning Management to develop an action plan, identifying ownership and
timelines for the recommendations above

This recommendation has been implemented. An action plan was developed and
subsequently revised in light of the achievements over the period.

3.0 Resource Implications

3.1 The McKinnon report indicated that there were likely to be significant financial implications,
particularly relating to the appointment of consultants if this was seen to he necessary.
Consultants were not appointed. However there has been a significant financial
commitment by way of the appointment of additional planning staff and business support
staff.

At the start of the review period (Jan/Feb) there were an additional 8 professional planning
staff appointed on temporary contracts or as agency staff. Over the review period, 4
professional planning staff left the Department — 2 full time staff and 2 agency staff. By June
2016 the number of additional professional planning staff sat at 4. This remains the case.

On the Business Support (Admin) side, 5 additional officers were appointed on temporary
contracts. This has since been reduced to 4.
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It has previously been acknowledged that the numbers of staff inherited from DOE was not
sufficient to carry out the planning function in NM&D. This was again publically
acknowledged at a NI Planning Conference in October of this year

There is a need for an on-going commitment from Council to maintain an enhanced
planning staff complement in order to be able to discharge the planning functions.

It is worth noting that the planning function generates a significant level of fee income and
is largely self-financing and therefore has the potential to be cost neutral to the Council. Any
upturn in the wider economy will result in greater fee income capable of offsetting any
additional staffing costs incurred.

Not only have the additional staff contributed to the reduction in the number of live
applications, they have had a significant impact in reducing processing times for planning
applications.

The statistics for the first quarter of 2016/17 indicate that NM&D still has the longest
processing times for local applications (27.2 weeks). Until the legacy applications inherited
by NM&D are determined and removed from the system, the Council will continue to
perform poorly against this measure. (See “Analysis of Average Processing Times” paper on
this agenda).

However, when the legacy applications are excluded from the statistics and consideration is
given only to applications submitted to NM&D a quite different picture emerges.

Considering the period 1 April 2016 to 31 July 2016, and taking into account only those
applications submitted to NM&D directly and excluding the legacy applications, average
processing times were less than 10 weeks.

The focus for the most part over the past ten months has been on the development
management process. There is a need now to shift that focus towards Planning Enforcement
where the situation is just as challenging as it has been in relation to Development
Management. Currently there are in the region of 600 enforcement cases being investigated
by the Council’s Planning Department yet there are only four planning staff working in that
area. This area requires a substantial and immediate commitment of additional staff to
address this workload.

While this would require an on-going financial commitment from Council, historically,
planning enforcement action generates additional fee income to the planning authority by
way of retrospective planning applications seeking to remedy breaches of planning control.

The planning environment is likely to remain a challenging one. The Council, in
implementing the changes that it has, and in funding the additional staff posts, has radically
changed the performance in development management for the better. The same
commitment needs to be made in terms of planning enforcement while at the same time
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resuming work on the local development plan.

Previous experience within the former DOE would give sufficient grounds for optimism that
the necessary enhanced staffing levels would in time become largely self-funding; arising
from increased levels of enforcement activity.

4.0 Summary

4.1
The changes initiated at the start of the year have had a telling and positive impact on
planning performance.

There has though been a significant financial cost to the Council and certainly a considerable
burden on the Planning Committee in terms of the numbers of meetings, the size of the
agenda and the numbers of applications having to be considered.

However these negative impacts are expected to reduce. A planning authority that is
working effectively across all of its core functions should expect to see income rise to such
an extent that it would over time offset the current spending on additional staff by Council.

In relation to the burden on Planning Committee; once the legacy applications inherited
from DOE are determined, it would be reasonable to assume that the workload of the
Planning Committee would be accommodated within the normal working arrangements for
a Council Committee.

4.2 Recommendation

4.3 In light of the above comments it is recommended that;

e The changes initiated since the January / February 2016 review be endorsed, no
changes are made to the Scheme of Delegation or the Operating Protocol for
Planning Committee and that a further review be carried out in March 2017 and

e That the present additional staff complement be retained with a view to a
subsequent recommendation being brought to the SP&R Committee to make these
posts permanent, and in so doing allow the costs of such a move to be included in
the upcoming Budget / Rates Setting Exercise.
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APPENDIX I

= Data Sources — the overwhelming majority of the performance information included in
this analysis has been sourced from the quarterly reports of the Northern Ireland
Planning Statistics Bulletin, as well as locally from EPIC (the Planning Portal).

* Local Applications — Local Applications form the overwhelming majority of the
applications submitted in Newry, Mourne & Down DC. Therefore, a corresponding
analysis of Major Applications has not been completed.

=  Average Processing Times Pre-Transfer — Legacy performance information is only
available in 2014-15 for the former Downpatrick and Southern Planning Divisions (DoE),
therefore a robust performance comparison with Council performance is not available.
For the purposes of this analysis, the higher figure for the two former Divisions has been
taken as the baseline. This was Downpatrick with an average processing time of 19
weeks'.

= Separation of Legacy & Council Performance Information — this has only been made
available by NISRA since Quarter 4 2015-16.

! This is purely for illustration purposes and any comparison should be treated with caution. It is important to
note that legacy applications from the former Southern Planning Division were assigned to both Newry,
Mourne & Down DC and Armagh, Banbridge & Craigavon BC. The corresponding figure for the Southern
Planning Division was 18 weeks. Source:
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